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Slaves.  ...  ...  837 

[  No,  U.  ]  An  Act  for  carrying  into  effect  Two  Comrentioiii  with  the  King  of  the 
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PART  I. 

Of  PersoTis  and  Corporations, 


Ci^ss  I.  Of  Aliens,  Denizens,  and  Naturalization. 

2.  —  Statutes  relating  to  the  Clergy. 

3.  —  Marriage. 

4.  —  Parent  and  Child. 

5.  —  Corporations. 


CLASS  I. 

[There  has  been  no  statute  passed  on  the  subjects  of  this  class  since 
tbe  last  Alien  act,  7  G.  4,  c.  54.] 


[  2  ] 

PART  I 

CLASS    II. 


STATUTES  RELATING  TO  THE  CLERGY. 

[No.  I.]  1  and  2  W.  4,  c.  38. — ^An  Act  to  amend  and  rende 
more  effectual  an  Act  passed  in  the  Seventh  and  Eight! 
Years  of  the  Reign  of  His  late  Majesty,  intituled  An  Adt 
amend  the  Acts  for  building  and  promotinff  the  building  \ 
additional  Churches  in  populous  Parishes, 

[1 5th  October  1831 

WHEREAS,  &c.  [Recites  the  titles  of  the  58  G.  3,  c.  45,  59  G.  3,< 

134,  3  G.  4,  c.  72,  5  G.  4,  c.  103,  7  &  8  G.  4  c.  72.]     And  whereas  b 

the  said  recited  act  passed  in  the  fifth  year  of  the  reign  of  his  late  3£ 

jestv  it  was  amongst  other  things  enacted,  that  with  a  view  to  affis 

facility  to  the  erection  of  churches  and  chapels  it  should  be  lawful  f( 

certain  persons  building  or  purchasing  the  same,  and  endowing  tba 

with  pew  rents,  to  nominate  for  forty  years  spiritual  persons  to 

such  churches  or  chapels  respectively,  subject  to  the  consent  of 

bishop  of  the  diocese,  and  to  certain  re^^ulabons  therein  provided  an 

whereas  by  the  said  recited  act  passed  in  the  seventh  and  eighth  jm 

of  the  reign  of  his  late  Majesty  further  encouragement  was  given  to  ^ 

same  object  by  authorizing  his  Majesty's  commissioners  for  hvM^ 

new  churches  to  declare  that  any  person  or  persons  building  a  cba^ 

and  endowing  the  same  to  the  satisfaction  of  the  said  commissioDfl 

with  some  permanent  provision  in  land  or  monies  in  the  funds,  sh0B 

have  the  perpetual  right  of  nominating  the  minister  to  serve  the  sad 

and  whereas  the  said  provisions  of  the  said  last-recited  act  hare  bei 

found  insufficient  for  such  their  purposes,  and  require  amendment, 

order  to  provide  more  effectually  for  the  improved  pastoral  supoij 

o         h   f  7    ^^'^dence  of  his  Majesty's  subjects :  be  it  therefore  enacted,  &c.  tw< 

ftBG^A  c  72  ™^^1^  ^^  ^he  said  recited  act  passed  in  the  seventh  and  eighth  yeart 

as  authorizes   '  *^®  reign  of  his  late  Majesty  as  authorizes  the  said  commissionei* 

the  commis-      declare,  in  the  cases  therein  provided,  the  right  of  nominating  the^ 

sioners  in  cer-  tual  persons  to  serve  the  chapels  therein  named  respectively  to  be  in  t 

tain  cases  to      person  or  persons  building  and  endowing  the  same,  his,  her,  or  t« 

declare  the        heirs  and  assigns  or  appointees,  shaU  be  and  the  same  is  hereby  repeak 

right  of  nominating,  repealed. 

In  parishes        II.  That  in  all  parishes  and  extra-parochial  places  the  populatioB 
where  the  popu-  which,  according  to  the  returns  then  last  made  m  pursuance  of  any ' 
to's  000***^  d^  or  acts  of  parliament,  shall  amount  to  two  thousand  persons,  and 
^e  cWch^  do  ^^^^^  *^®  existing  churches  or  chapels  do  not  afford  accommodation 
not  afford  ac-    ^^'"^  *^®^  ^^*  thud  of  the  inhabitants  for  the  attendance  upon  Vvf 
commodation     Service  according  to  the  rites  of  the  united  church  of  England  and 
or  where  30o'    isnd,  and  also  in  all  parishes  and  extra-parochial  places  in  which  t 
persons  reside    hundred  persons,  whatever  may  be  the  amount  of  the  whole  populai 
more  than  two  shall  be  resident  upwards  of  two  miles  from  any  such  existing  cb 
miles  from  the   or  chapel  and  withm  one  mile  of  the  site  upon  which  a  new  church 
church,  if  any   chapel  is  proposed  to  be  erected  under  the  provisions  of  this  act, 
person  shall      where  any  person  or  persons  belonging  to  the  church  of  England 
™*T®     f       declare  his,  her,  or  their  intention  of  building  a  church  or  chapel, 
bufld  n"  a        P^irchasing  any  building  fit  in  all  respects  to  be  used  as  a  cWc 
church^or         chapel  for  the  performance  of  Divine  Service  as  adforesaid,  or  wh< 
chapel,  accord-  church  or  chapel  has  already  been  bmlt  on  the  fedth  of  the  said  ree 
ing  to  Uie  con-  ^^  ^^  ^he  seventh  and  eighth  years  of  the  reign  of  King  Geoi^ 
diSons  herein     Fourth,  in  such  a  situation  witnin  the  said  parish  or  place  as  shal 
mentioned,  the  adapted  to  the  convenience  of  that  part  of  the  inhabitants  for  whom  9 
bishop  may  decUre  the  right  of  nominating  to  be  in  such  person  or  his  trustees. 
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aiditioul  acoonmiodation  is  necessary,  and  where  such  person  or  per-       No.  I. 
wa  shall  deckre  their  intention  of  providing  a  sum  of  one  thousand  1  &  3  W.  4« 

Ctods  at  tiie  least  by  way  of  endowment  for  such  church  or  chapel,  to  c.  38. 
Mcnred  upon  lanoa  or  money  in  the  funds,  in  addition  to  the  pew  <>— ^^  / 
RBts  and  profits  arising  from  the  said  church  or  chapel,  in  case  any 
iicli  rents  shall  be  taken,  and  shall  also  declare  his,  her,  or  their  inten* 
^  of  providing  a  fund  for  the  repairs  of  the  said  church  or  chapel,  in 
taaner  followinff,  (namely,)  one  sum,  equal  in  amount  to  fiye  pounds 
b»  e?ay  one  hundred  pounds  of  the  original  cost  of  erecting  and 
king  np  or  of  purchasing  such  chapel  or  bmlding,  to  be  secured  upon 
lads  or  money  in  the  funds  as  aforesaid,  and  also  a  further  sum  to  be 
fttrred  ammaUy  out  of  the  pew  rents  of  the  said  church  or  chapel, 
iff  the  rate  of  five  pounds  for  every  one  hundred  pounds  of  the  sum 
ft  to  be  nrorided  as  last  aforesaid,  and  also  if  such  person  or  persons 
ikll  fiiruier  declare  his,  her,  or  their  intention  of  setting  apart  or  appro- 
Niog  one  third  at  least  of  the  sittings  in  such  church  or  chapel  to  be 
fed  continiie  for  ever  as  free  sittings,  it  shall  be  lawful  for  the  bishop  of 
h  diocese  in  which  such  parish  or  extra-parochial  place  is  locally 
inte,  if  he  shall  see  fit,  and  he  is  hereby  authorized,  to  declare  by 
Ntmg  under  his  hand  and  seal  that  the  lignt  of  nominating  a  minister 
^nch church  or  chapel,  when  so  built  or  purchased  and  endowed  as 
■^aid,  and  when  the  conditions  herein-before  mentioned  shall  have 
■Bpeifonned,  shall  for  ever  thereafter  be  in  the  person  or  persons  so 
Mdio^  or  purchasing  and  endowing  the  same,  his,  her,  or  their  heirs 

tuigns,  or  in  sum  trustee  or  trustees,  being  members  of  the  united 
h  S[  England  and  Ireland,  as  he,  she,  or  they  shall  appoint,  and  in 
i^fdtare  trustee  or  trustees,  being  members  of  the  umted  church  of 
^faiui  and  Ireland,  as  shall  firom  time  to  time  be  nominated  by 
wog  under  the  hand  or  hands  of  the  trustees  or  trustee  for  the  time 
m  of  the  said  church  or  chapel,  or  tiie  major  part  of  them,  or  chosen 
liQch  manner  as  may  in  the  first  instance  be  agreed  upon  by  the 
Ibioos  boildjng  and  endowing  such  church  or  chapel,  or  the  major  part 
P^  and  the  bishop  of  the  diocese,  in  writing  under  their  hands  and 
hin  the  place  and  stead  of  any  one  or  more  who  shall  from  time  to  time 
^resign,  or  become  incapable  of  acting,  or  in  such  ecclesiastical  per- 
nor body  corporate,  ana  his  or  their  successors,  as  the  persons  so 
Vying  shall  at  the  time  of  application  to  the  bishop  nominate  and 

Rt:  Proyided  always,  that  it  it  should  happen  that  all  the  trustees  of  Iq  case  of 
d  Aureh  or  chapel  for  the  time  being  should  die  without  having '"}»'«  «  »P- 
Piated  any  other  trustee  or  trustees  as  their  successors,  then  and  in  ?|?!*'i^®°* 
^  case  it  shall  be  lawful  for  the  incumbent  for  the  time  being  of  the  ^"^^*^^- 
1"  church  or  chapel,  with  consent  of  the  bishop  of  the  diocese,  to  ap- 
■Dt  a  requisite  number  of  trustees  to  supply  the  vacancies ;  and  pro-  Limiting  the 
pd  also,  that  the  patronage  of  any  such  cnurch  or  chapel  shall  not  at  patronage  in 
!y  time  he  vested  m  or  held  in  trust  by  more  that  five  persons,  except  *'"*^ 
^^  where  such  patronage  shall  pass  by  descent  to  coparceners,  or 
fuc  custom  of  gavelkind  to  more  than  five,  or  shall  be  conveyed  by 
P  or  deed  to  more  than  five  children,  grandchildren,  nephews,  or 
^  of  the  grantor  or  devisor:   Provided  also,  that  no  church  or  New  chorcb 
PP^bmlt  for  the  accommodation  of  three  hundred  persons  resident  not  to  be  within 
r*nliof  two  miles  from  the  existing  parochial  churcn  or  chapel  shall  ^^p  miles  of 
•*ced  nearer  than  two  mUes  from  such  existing  church  or  chapel,     exMtmgchurch. 
ij|l-  Pronded  also,  and  be  it  further  enacted,  that  previous  to  any  Previous  to  no- 
pop  making  such  declaration  of  the  right  of  nomination  as  aforesaid  mination,  a 
^  shall  be  produced  to  him  a  certificate,  signed  by  an  architect  or  sur-  *!®'^f  *^  ^J" 


pctual  admeasurement, 

Pbitants ;  or  a  certificate,  signed  by  three  or  more  respectable  house- 
r^  in  the  parish,  that  there  are  in  such  parish  or  extra-parochial 
^  three  hundred  persons  resident  upwards  of  two  miles  from  any 
^  lifting  church  or  chapel  and  within  one  mile  of  the  site  upon 
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which  a  new  church  or  chapel  is  intended  to  be  built  under  the  provi 
sions  of  this  act. 

IV.  That  the  pews  or  sittings  in  such  church  or  chapel  shall  be  V 
by  the  churchwardens  or  chapelwardens^  or  by  some  person  appointti 
by  the  trustees,  or  person  or  persons  building  and  enaowing  the  samj 
to  act  in  that  behalf,  according  to  a  scale  of  pew  rents  fixed  by  tt 
trustees  or  such  person  or  persons  as  aforesaid,  and  approved  of  by  t^ 
bishop,  which  scale  it  shall  be  lawful  for  the  trustees  or  such  person  i 
persons  as  aforesaid,  with  consent  of  the  bishop,  to  alter  from  time  | 
time  as  occasion  may  require :  Provided  always,  that  all  such  pews  i 
shall  not  be  taken  at  the  rent  respectively  fixed  thereon,  within  fourth 
days  after  the  commencement  of  the  ensuing  year,  shall  in  every  fm 
case  be  let  to  any  inhabitant  of  any  adjoining  parishes  or  places ! 
which  there  shaU  not  be  suflicient  accommodation  in  the  churches  an 
chapels  of  the  parish  or  place  for  the  inhabitants  thereof,  at  the  rentrd 
pectively  so  afinxed  upon  such  pews,  for  any  term  not  exceeding  the  eij 
of  the  year,  and  at  the  expiration  of  the  year,  and  also  of  every  succeM 
ing  jear  in  which  any  such  pews  shall  be  rented  by  inhabitants  of 
adjoming  parishes,  such  pews  shall  be  inserted  in  the  list  of  va 
pews,  to  oe  taken  in  preference  by  the  inhabitants  of  the  parish  or  pi 
to  which  die  church  or  chapel  shall  belong ;  and  all  such  pews  as 
not  be  so  taken  by  any  inhabitants  of  the  parish  or  place  may  again 
let,  and  so  on  from  year  to  year,  to  any  inhabitants  of  any  adjoioii 
parish  or  place. 

V.  That  in  aU  other  cases  not  herein-before  provided  for,  in  whi 
any  person  or  persons  shall  have  already  endowed,  with  the  sanction 
the  said  commissioners,  or  shall  endow  or  declare  their  intention 
endowing,  to  the  satisfaction  of  the  said  commissioners,  any  church 
chapel  built  or  intended  to  be  built  b^  such  person  or  parsons,  wi 
some  permanent  provision  in  land,  or  m  mone^  charged  upon  land, 
money  in  the  funds,  exclusively  of  and  in  addition  to  the  pew  rents 
profits  arising  from  the  said  church  or  chapel,  in  case  any  such  rei 
should  be  tsJcen,  and  also  of  providing  a  sufficient  fund  for  the  re 
of  the  said  church  or  chapel,  it  shall  be  lawful  for  the  said  com 
sioners,  with  the  consent  of  the  bishop  of  the  diocese,  if  under  all 
circumstances  it  shall  appear  to  them  nt  and  proper  so  to  do,  to  dec) 
that  after  certain  conditions  herein-after  mentioned  are  performed 
shall  have  been  already  satisfied,  the  right  of  nominating  a  minister 
such  church  or  chapel  shall  for  ever  thereafter  be  in  the  person 
persons  building  ana  endowing  or  having  built  and  endowed  the  s 
his,  her,  or  their  heirs  and  assigns,  or  in  such  person  or  persons, 
siastical  person  or  body  corporate,  and  his  or  their  successors,  as 
she,  or  they  shall  appoint ;  and  in  case  such  church  or  chapel  s 
have  been  or  shall  be  built  by  subscription,  then  in  such  person  or 
sons,  their  heirs  or  assigns,  or  in  such  ecclesiastical  person  or  body 
porate,  and  his  and  their  successors,  as  the  major  part  in  value  of  b 
subscribers  shall,  at  the  time  of  the  application  to  the  commissionej 
nominate  or  appoint :  Provided  always,  that  the  patronage  of  any  s 
church  or  chapel  shall  at  no  time  be  vested  in  or  held  in  trust  for  m 
than  five  persons,  except  in  cases  where  the  said  conmiissioners  si 
have  alreaay  sanctioned  a  larger  number  of  trustees,  or  such  patrons 
shall  pass  by  descent  to  coparceners,  or  by  the  custom  of  gavelkind 
more  than  nve,  or  shall  be  conveyed  by  will  or  deed  to  more  than  i 
children,  grandchildren,  nephews,  or  nieces  of  the  grantor  or  derisor. 

VI.  Provided  always,  that  previous  to  such  declaration  of  the  m 
of  nomination  as  aforesaid  being  made  by  the  said  commissione 
application  in  writing  shall  be  made  to  the  said  commissioners,  setti 
forth  the  population  of  the  parish  in  which  such  church  or  chapel 
built  or  proposed  to  be  built,  together  with  the  accommodation  pron^ 
in  the  several  churches  or  chapels  built  or  building  or  intended  toj 
built  within  such  parish,  together  with  the  population  of  the  district  { 
which  such  churcn  or  chapel  is  intended  to  provide,  and  the  accomi^ 
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datioo  proposed  to  be  provided  in  such  church  or  chapel,  and  its  di^-       No.  I. 
tsDce  from  the  existing  churches  or  chapels  in  the  parish ;  and  that  1  &  2  W.  4» 
opia  of  such  application  shall,  in  every  such  case,  be  sent  by  the  said        c.  38. 
osDmissioners  to  the  patron  and  incumbent  respectively  of  the  parish,    v-^-i,^^.^' 
diape]r^,  township,  or  extra-parochial  place  in  which  such  church  or  Copies  of  such 
dtapel  18  built  or  intended  to  be  built,  in  order  to  afford  such  patron  application 
ad  incombent  the  opportunity  of  laying  before  the  said  commissioners  to  be  sent  to 
ar  statement  relating  thereto ;  and  the  said  commissioners  shaU  not  ^^  patron  and 
ittlare,  or  signifjr  their  intention  of  declaring,  such  right  of  nomination  incumbent  of 
IS  aforesaid,  until  after  the  expiration  of  three  calendar  months  from  "**  P*"*"* 
tlie  time  when  they  shall  have  sent  such  copies  to  such  patron  and 
Bcumbent  respectively,  except  in  those  cases  where  the  said  commis- 
•oaen  shall  before  the  passing  of  this  act  have  already  expressed  their 
atidaction  with  the  endowments  proposed,  and  their  willingness  to 
icnde  to  the  conditions  proposed,  and  such  church  or  chapel  shall  have 
ken  built  or  be  now  building  in  pursuance  thereof. 

VII.  That  in  all  cases  whatsoever  under  this  act,  any  person  or  persons  Persons  intend- 
otending  to  build  or  purchase  and  endow  anv  such  church,  chapel,  or  ing  to  bnild  and 
Uiig  as  aforesaid,  m  any  such  parish  as  atoresaid,  shall,  in  the  first  endow  to  give 
place,  cause  to  be  served  upon  the  patron  or  patrons  and  incumbent  of  notice  to  the 
nch  parish  a  notice  in  writing  of  such  intention,  which  notice  shall  spe-  patron  and  in- 
^  the  various  particulars  herein-before  mentioned,  and  shall  also  state  cu^bent,  sta- 
^  number  of  persons  intended  to  be  accommodated  in  such  church  or  '^"F  V^^' 
c^K  and  the  amount  of  money  intended  to  be  laid  out  in  the  building  ^^^* 
<)rpvchasiQg  thereof;  and  in  case  such  patron  or  patrons  shaU,  within  If  the  patron 
|vo  calendar  mondiB  after  being  served  with  such  notice  as  aforesaid,  bind  within  two 
^  ber,  or  themselyes,  by  bond  or  other  sufficient  security,  to  the  said  mouths  after 
KBQimissioners  in  such  cases  as  shall  come  before  them,  and  to  the  bishop  such  notice 
rf  the  diocese  in  all  other  cases,  that  he,  she,  or  they  shall  within  two  years  ^^^  bind 
«reafter  build  or  purchase,  and  completdy  finisn  and  endow,  an  addi-  !j"!I5y^^*? 


^.-.  ^  auu  «,ufumr  .uc   cuumtiuxui  ucrciu-uciurc  iucuwuiacu,  tucu  am.  ^^e  bishop  of 

■such  case  such  patron  or  patrons  shall  be  preferred  to  any  other  per-  ^^  diocese,  he 
*0D  or  persons  so  intending  to  build  or  purchase  such  additional  church  ghall  be  pre- 
K  chapel  as  aforesaid :  Provided  always,  that  no  declaration  of  the  right  ferred. 
■ffiominating  a  minister  to  any  church  or  chapel  built  and  endowed 
^  the  provisions  of  this  act  shall  in  any  case  take  efifbct  until  such 
aorch  or  chapel  shall  have  been  duly  consecrated :  Provided  always, 
jut  in  case  any  such  church  or  chapel  has  been  or  shall  hereafter  be    «. 
^  or  endowed  by  subscription,  the  application  to  the  bishop  or  com- 
J^uers  of  the  major  part  in  value  of  the  subscribers  shall  be 
nmed  and  taken  to  be  the  application  of  the  party  building  or  endow- 
^ the  same:  Provided  always,  that  the  churches  or  chapels  already 
^t  and  completed  on  the  faith  of  the  said  recited  act  of  the  seventh 
iBd  eighth  years  of  the  reign  of  King  George  the  Fourth  be  excepted 
^  to  the  two  months'  notice,  such  notice  having  already  been  given  to 
^  Majesty's  said  board  of  commissioners  and  incumbents  when  such 
wches  or  chwels  were  built. 

^'HI.  That  wnere  there  is  a  population  of  not  less  than  one  thousand  Preference  to 
*^i  in  anj  parish,  district  parish,  district  chapelry,  or  extra-paro-  be  given  to 
^  place  within  two  miles  from  an  existing  church,  if  there  be  any  enlaivement  oi 
^Q  or  persons  who  shall  be  desirous  of  enlarging  the  church  accom-  churclies  in 
^tion  therein,  and  who  shall,  with  the  consent  of  the  select  vestrr  certain  caj^e^ 
^persons  exercising  the  powers  of  vestry  in  such  parish,  signify  sucn 
B^r  intention  to  the  bishop  of  the  diocese,  or  to  the  said  commission- 
^t  as  the  case  may  be,  and  shall  also  bind  themselves  in  a  bond  or 
Kher  sufficient  security  to  the  said  bishop,  or  to  the  said  commission- 
y.  ai  the  case  may  be,  that  they  will  within  two  years  from  the  date 
■  declaring  such  their  intention  as  aforesaid  enlarge  the  existing 
^Qrch  80  as  to  add  one  fourth  to  its  then  existing  church  accommoda- 
te, 80  that  more  than  one  third  of  the  parishioners  shall  be  accommo- 
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dated,  then  and  in  all  such  cases  such  persons,  haying  complied  with 
such  conditions  as  aforesaid,  shall  be  preferred  to  any  person  or  per- 
sons proposing  to  build  and  endow  any  new  chapel  in  such  parish  or 
eztrar-parochitd  place  under  the  provisions  of  this  act :  Provided  always, 
that  plans  for  the  enlargement  of  such  existing  church  shall  in  all  cases 
be  prepared,  and,  before  the  commencement  of  such  enlargement, 
shall  be  laid  before  the  bishop  of  the  diocese,  or  the  said  commissioners, 
as  the  case  may  be,  for  his  or  their  approbation  thereof ;  and  that  a 
certificate  from  an  architect  employed  therein,  as  to  the  due  execution 
of  such  plans,  shall  in  every  case  be  sent  to  the  said  bishop,  or  to  the 
said  commissioners,  as  the  case  may  be,  on  the  completion  of  the  en- 
largement of  such  church. 

IX.  That  as  soon  as  conveniently  may  be  after  any  such  church  or 
chapel  as  aforesaid  shall  have  been  so  built  or  purchased  and  endowed 
as  aforesaid,  and  completely  furnished  and  fitted  up  for  the  performance 
of  Divine  Service,  and  the  other  conditions  herein«before  mentioned  shall 
have  been  performed,  and  the  said  church  or  chapel  shall  have  been 
consecrated,  the  right  of  nominating  a  minister  to  the  same,  and  also  the 
land,  ground,  and  site  whereon  the  same  shall  be  built,  with  the  ceme> 
tery  thereto  belon^ng,  if  any,  which  land,  ground,  and  site  shall  be 
specified  and  descnbed  in  the  sentence  of  consecration  of  the  church 
or  chapel,  shall  be  and  are  hereby  declared  to  be  for  ever  vested  in 
the  person  or  persons  bmlding  or  purchasing  and  endowing  the  said 
church  or  chapel,  his,  her,  or  their  heirs  and  assigns,  or  in  such 
trustee  or  trustees,  or  ecclesiastical  person  or  body  corporate,  as  are 
herein-before  mentioned,  by  such  name  and  style  as  shall  be  specified 
in  the  sentence  of  consecration  of  the  church  or  chapel ;  and  such  right 
of  nomination  shall  and  may  be  exercised  without  re(|uiring  the  consent 
of  the  patron  or  incumbent  of  the  parish  or  distnet  in  which  such 
chapel  shall  be  built,  and  notwithstanding  no  compensation  shaU  have 
been  made  to  them  or  either  of  them,  without  prejudice  however  to  the 
fees  herein-after  mentioned ;  and  such  right  oi  nomination,  when  vested 
in  more  than  two  persons,  shall  in  all  cases  be  exercised  by  the  majo- 
rity ;  and  the  person  or  persons  in  whom  the  said  right  of  nomination, 
and  the  said  land,  ground,  and  site,  shall  be  so  vested,  shall  in  every 
such  case  have  perpetual  succession  in  the  name  and  style  specified  in 
the  sentence  of  consecration,  and  shall  hold  the  said  ri^ht  of  nomination, 
and  also  the  said  lands,  grounds,  and  Sites  so  vested  m  them,  as  bodies 
corporate,  by  such  name  and  style,  without  incurring  or  being  subjected 
to  any  of  the  penalties  or  forfeitures  of  the  statute  of  mortmain,  or  of 
any  other  law  or  statute  whatsoever,  to  the  use,  intent,  and  purpose  that 
every  such  church  or  chapel,  with  the  cemetery  to  the  same,  if  any, 
shall,  when  consecrated,  be  for  ever  thereafter  set  apart  and  dedicated 
to  the  service  of  Almighty  God,  as  a  place  of  divine  worship  according 
to  the  liturgy  and  usages  of  the  united  church  of  England  and  Ireland 
as  by  law  established. 

X.  That  the  said  commissioners,  with  the  consent  of  the  bishop  of 
the  diocese,  in  all  such  cases  as  shall  come  before  them,  and  the 
bishop  of  the  diocese  alone  in  all  such  other  cases  as  are  herein-before 
mentioned,  and  also  with  the  consent  of  the  patron  and  incumbent  in  all 
other  cases  in  which  additional  churches  or  chapels  shall  have  been 
already  built  and  endowed,  shall,  with  all  convenient  speed,  proceed  to 
assign  a  particular  district  to  every  such  church  or  chapel,  except 
where  from  special  circumstances  they  shall  deem  it  not  advisable  to 
assign  a  district,  and  such  district  shall  be  under  the  immediate  care  of 
the  minister  who  shall  have  been  duly  licensed  to  serve  such  church  or 
chapel,  so  far  only  as  regards  the  visitation  of  die  sick  and  other  pastoral 
duties,  and  shall  not  be  deemed  a  district  for  any  other  purpose  what- 
soever :  Provided  always,  that  it  shall  be  lawful  for  the  said  commis- 
sioners, with  the  consent  of  the  bishop  of  the  diocese,  in  all  such  cases 
as  shall  come  before  the  said  commissioners,  and  for  the  said  bishop 
alone  in  all  other  cases,  to  determine  whether  baptisms,  churchings,  or 
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faorialB  shall  be  solemnized  or  performed  in  any  such  church  or  chapel.       No.  I. 
or  not ;  And  the  said  commissioners  or  bishop  respectively,  as  the  case   1  &  2  W.  4, 
vokj  be,   ahaU  cause  a  description  of  the  bounoaries  of  the  district        c.  38. 
assigned  by  them  to  such  church  or  chapel  to  be  registered  in  the  regis-    ^^— ^       ^ 
try  of  the  bishop  of  the  diocese,  and  shall  also  cause  Uieir  order  and  Boundaries  of 
direction  in  writing,  as  to  all  offices  to  be  performed  in  any  such  church  the  district  to 
or  chapel,  to  be  registered  in  the  registry  of  the  diocese.  he  registered. 

XI.  Prodded  always.  That  in  cases  where  the  district  to  be  provided  Provision  in 
for  any  church  or  chapel  erected  or  to  be  erected  shall  extend  into  more  cases  where 
parisheg  than  one,  all  the  conditions  hereby  directed  to  be  complied  districts  ex- 
with  shall  be  observed  with  respect  to  the  patrons  and  incumbents  of  tend  beyond 
each  parish  any  part  of  which  snail  be  comprised  in  such  district,  and  o°^  parish. 
the  patron  or  patrons,  incumbent  or  incumbents,  of  each  such  parish, 

shall  be  entitled  to  such  and  the  same  notices,  and  such  and  the  same 
rights  and  privileges,  aa  if  such  district  were  solely  situate  in  one  only 
of  such  parishes. 

XII.  That  every  such  church  or  chapel  to  which  such  particular  dis-  churches  or 
trict  baa  been  assigned  as  aforesaid  shall  be  deemed  a  perpetual  curacy,  chapels  to  be 
and  shall  be  considered  in  law  as  a  benefice  presentative,  so  far  only  as  perpetual 
that  the  licence  thereto  shall  operate  in  the  same  manner  as  institution  curacies. 

to  any  such  benefice,  and  shall  render  voidable  other  livings  in  hke 
manner  as  institution  to  any  such  benefice ;  and  the  spiritual  person 
serving  the  same  shall  be  deemed  the  incumbent  thereof;  and  such  in-  pg^^f^  ^j^^ 
eombents  shall  have  perpetual  succession,  and  shall  be  and  are  hereby  duties  of  per- 
declxred  to  be  bodies  pontic  and  corporate,  and  may  receive  and  take  sons  servu^ 
inch  endowments  in  lands  or  tithes,  or  both,  or  any  such  augmentation,  the  same. 
as  shall  be  granted  to  tiiem  or  their  successors ;  and  all  such  incum- 
bents, and  all  persons  presenting  or  appointing  anv  such  incumbents, 
shall  respectively  be  subject  to  aU  jurisdictions  ana  laws,  ecclesiastical 
or  common,  and  to  all  provisions,  regulations,  .penalties,  and  forfeitures 
contained  in  any  acts  of  parliament  in  force  relating  thereto  respectively ; 
and  in  case  of  any  failure  or  neglect  in  not  presenting  or  nominating 
any  such  incumbent  for  the  space  of  six  months,  such  presentation  or 
appointment  shall  thereupon  lapse,  as  in  cases  of  actual  henefices;  suid  jurj^^y^tloQ, 
all  churches  or  chapels  built  or  appropriated  under  the  provisions  of 
this  act  shall  be  subject  to  the  jurisoiction  of  the  bishop  of  the  diocese 
and  the  archdeacon  of  the  archdeaconry  within  which  the  same  shall  be 
locally  situated. 

XIII.  That  no  such  church  or  chapel  to  which  a  particular  district  has  District 

been  assigned  as  aforesaid  shall  be  tenable  or  holden  with  the  original  churches  not  to 
church  of  the  parish,  chapelry,  or  place  in  which  such  church  or  chapel  he  held  with 
has  been  built,  or  with  any  other  benefice  having  cure  of  souls :  Provi-  ^he  original. 
ded  always,  that  no  person  holding  any  benefice  shall  be  exempt  from 
residence  upon  such  henefice  in  respect  of  any  duty  which  he  may  per- 
form in  any  such  church  or  chapel  to  which  no  district  shall  have  been 
assigned  as  aforesaid. 

XIV.  That  where  the  said  commissioners  or  bishop  of  the  diocese  xhe  laws  rela- 
respectively,  as  the  case  may  be,  shall  have  determined  that  baptisms,  ting  to  bap- 
churchings,  or  burials  shall  be  solemnized  or  performed  in  any  such  tisms,  bui&ls, 
churches  or  chapels,  aU  acts  of  parliament,  laws,  and  customs  relating  &c.  to  apply  to 
to  the  performance  of  such  offices  of  the  church  shall  apply  to  such  the  churches 
churches  or  chapels  as  to  the  performance  of  such  offices  respectively :  hereby  autho- 
Provided  always,  that  all  fees,  dues,  ofi'erings,  and  other  emoluments,  J**®^  ^  P*'" 
which  of  right  or  custom  belong  to  the  incumbent  or  clerk  of  any '°"°  them, 
nirish,  chapelry,  or  place  in  which  such  church  or  chapel  shall  have  Fees. 

been  or  shall  be  erected,  shall  be  received  bv  or  for  and  on  account  of 
such  incumbent  and  clerk  respectively,  ana  be  paid  over  to  them,  any 
thing  in  the  said  recited  acts  contained  to  the  contrary  notwithstanding, 
except  such  portion  of  the  said  fees,  dues,  ofiferings,  or  other  emolu- 
ments as  the  said  commissioners,  with  the  consents  of  the  bishop  of  the 
diocese,  the  patron,  and  the  said  incumbent  respectively,  in  those  cases 
which  shall  come  before  the  said  commissioners,  by  order  under  their 
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common  seal,  or  the  bishop  of  the  diocese  alone,  with  the  consent  of  the 
patron  and  incumbent,  in  all  such  other  cases  as  herein-before  men- 
tioned,  by  order  under  his  hand  and  seal,  shall  assign  to  the  minister  of 
such  church  or  chapel ;  and  evenr  such  instrument  of  assignment 
shall  be  registered  in  the  registry  of  the  bishop  of  the  diocese  within 
which  such  church  or  chapel  shsdl  be  locally  situated. 

XV.  Provided  always,  That  where  the  patronage  of  any  living  or 
benefice  of  any  parish,  chapelry,  or  place  as  aforesaid  shaU  be  it  the 
crown,  and  such  living  or  benefice  shall  be  above  the  yearly  value  of 
twenty  pounds  in  the  king's  books,  a  cop^  of  the  apphcation  made  to 
the  saia  commissioners  as  aforesaid  shall  m  every  sucn  case  be  sent  to 
the  lord  high  treasurer  or  first  lord  conmiissioner  of  the  treasury  for 
the  time  being,  instead  of  being  sent  to  the  patron  of  such  living  or 
benefice,  as  herein-before  directed ;  and  that  if  such  living  or  benefice 
shall  not  exceed  the  value  of  twenty  pounds  yearly  in  the  ung's  books, 
a  copy  of  the  application  as  aforesaid  shall  m  every  such  case  be  sent 
to  the  lord  hi^h  chancellor,  lord  keeper  or  commissioners  of  the  great 
seal,  for  the  time  beinff ;  and  that  if  such  living  or  benefice  shall  be 
within  the  patronage  of  the  crown  in  right  of  the  duchy  of  Lancaster, 
then  in  every  such  case  a  copy  of  the  application  as  aforesaid  shall  be 
sent  to  the  chancellor  of  the  auchy  for  the  time  being,  instead  of  bein^ 
sent  to  the  patron  of  such  living  or  benefice,  as  herein-before  directed  ; 
and  the  sending  a  copy  of  such  application  to  the  said  party  or  parties, 
as  the  circumstances  may  be,  shall  be  as  effectual  for  toe  purposes  of 
this  act,  in  aU  such  cases,  as  if  the  same  had  been  sent  to  the  patron  of 
such  living  or  benefice :  Provided  also,  that  in  all  cases  respecting  the 
building,  endowment,  or  disposition  of  the  patronage  of  any  church  or 
chapel  heretofore  buUt  or  hereafter  to  be  bmlt,  where  the  patronage  of 
the  living  or  benefice  in  which  such  church  or  chapel  is  or  shdl  be 
situate  is  in  the  crown,  it  shall  and  may  be  lawful  for  the  lord  high 
treasurer  or  first  lord  commissioner  of  the  treasury  for  the  time  bein^ 
(if  such  living  or  benefice  shall  exceed  the  value  of  twenty  pounds 
yearly  in  the  king's  books),  and  for  the  lord  hi^h  chancellor,  lord 
keeper  or  commissioner  of  the  great  seal  for  the  time  being  (if  such 
living  or  benefice  shaU  not  exceed  the  value  of  twenty  pounds  yearly  in 
the  king's  books),  to  give  such  consent  by  any  instrument  under  his  or 
their  hand  and  seal  or  hands  and  seals,  on  behalf  of  the  crown,  and 
such  consent  shall  be  as  binding  and  effectual  to  all  intents  and  pur> 
poses  as  if  given  by  the  crown  itself. 

XVI.  That  two  fit  and  proper  persons  shall  be  appointed  to  act  as 
churchwardens  for  every  church  or  chapel  built  or  appropriated  under 
the  provisions  of  this  act,  at  the  usual  period  of  appointing  parish 
officers  in  every  year,  and  shall  be  chosen,  one  by  the  incumbent  of  the 
church  or  chapel  for  the  time  being,  and  the  other  by  the  renters  of 
pews  in  such  church  or  chapel ;  and  the  two  persons,  when  so  elected 
churchwardens,  shall  appear,  and  be  admitted  and  sworn  according  to 
law,  and  shall  collect  and  receive  the  rents  of  the  seats  and  pews,  and 
pay  over  the  residue  thereof  which  shall  remain  after  the  annual  reser- 
vation aforesaid  fot  repairs,  and  after  paying  the  salaiy  of  the  clerk, 
beadles,  pew-openers,  and  other  expences  incident  to  the  performance 
of  Divine  Service,  to  the  minister  of  the  said  church  or  chapel,  to  be 
taken  by  the  said  minister  to  and  for  his  own  use  by  way  of  stipend, 
in  addition  to  the  yearly  interest  or  dividends  which  shall  arise  from 
the  landed  or  funded  endowment  herein-before  mentioned ;  and  the 
said  churchwardens  shaU  also  do,  perform,  and  execute  all  lawful  acts, 
matters,  and  things  necessary  and  requisite  for  and  concerning  the 
repairs,  management,  good  order,  and  decency  of  behaviour  to  be  kept 
and  observed  in  the  church  or  chapel  by  the  congregation  thereof;  and 
the  persons  so'tp  be  appointed  or  chosen  ohurchwaraens  shall  continue 
in  their  said  office  until  others,  shall  be  chosen  in  like  manner  in  their 
stead ;  and  aU  the  persons  so  chosen  churchwardens  are  hereby  autho- 
rtied  and  empowered^  in.  case  of -nonpayment  of.  the  rents  of.  the  seats 
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lad  pews  of  the  church  or  chapel  for  which  they  shall  he  appointed,  to        Xo.  I. 
enter  upon  and  sell  the  same,  or  else  to  sue  for  and  recover  the  same  1  &  2  W.  4, 
by  action  or  actions  for  such  rents,  in  the  names  of  •'  The  churchwar-        c.  38. 
dens  of  the  church  or  chapel  of"  (describing  the  same),  as  the  case    ^^— ^       f 
shall  or  may  require,  without  specifying  the  christian  or  surname  of 
such  churchwaraens ;  and  no  such  action  shall  abate  bv  reason  of  the 
death  or  removal  or  going  out  of  office  of  any  such  churcnwarden. 

XVII.  That  from  and  after  the  expiration  of  five  years  after  the  Property  con- 
transfer  or  conveyance  of  any  messuages,  lands,  grounds,  tenements,  veyed  for  the 
or  hereditaments  to  any  person  or  persons,  as  a  site  for  any  church  or  site  of  any 
cbapel,  or  any  church  or  chapel  yard  or  cemetery,  under  the  provisions  church  under 
of  tliis  act,  the  said  messuages,  lands,  grounds,  tenements,  or  heredita-  tliis  act  not  to 
ments  shall  become  and  be  and  remain  absolutely  vested  in  the  person  be  subject  to 
or  persons  to  whom  the  same  are  conveyed,  his,  her,  or  their  heirs  and  question  after 
assigns :    Provided  that  any  person  to  whom  any  messuages,  lands,  "^^  yean. 
grounds,  tenements,  or  hereditaments  shall  have  been  conveyed  for  the 
purposes  of  this  act  shall,  within  two  months  after  any  judgment  in 
ejectment  shall  have  been  obtained  against  him  for  such  messuages, 

lands,  grounds,  tenements,  or  hereditaments,  tender  or  pay  to  the  lessor 
of  the  plaintiff  in  such  ejectment  his  costs  on  such  ejectment,  and  such 
sum  of  money  as  a  jury  shall  in  the  manner  herein-after  mentioned  find 
to  have  been  the  value  of  the  said  messuages,  lands,  grounds,  tenements, 
or  hereditaments,  at  the  time  when  such  messuages,  lands,  grounds, 
tenements,  or  hereditaments  were  conveyed  for  the  purposes  of  this 
act. 

XVIII.  That  the  jury  who  shall  try  any  ejectment  brought  for  the  The  jury  who 
recovery  of  any  messuages,  lands,  grounds,  tenements,  or  heredita-  shall  try  any 
ments  which  have  been  conveyed  for  the  purposes  of  this  act,  or  if  judg-  ejectment,  ok  a 
ment  on  ejectment  shall  have  oeen  obtained  by  default,  or  for  not  con-  jury  under  a 
fesaing  lease,  entir,  and  ouster,  a  jury  under  a  writ  of  enquiry  (which  ^"t  of  enquiry, 
writ  5"  enquiry  the  court  in  which  such  action  shall  be  brought  is  *J^*^  ascertain 
hereby  empowered  to  issue)  shall  ascertain  the  value  of  such  messuages,  |||^  ^^'^^.  ^' 
lands,  grounds,  tenements,  or  hereditaments  at  the  time  when  they  were    ^  Premises. 
conveyed  for  the  purposes  of  this  act ;  and  the  value  so  found  shall  be 

indorsed  by  the  judge  who  tried  the  ejectment  on  the  postea,  or  shall  be 
returned  to  the  court  bv  the  sheriff  or  under  sheriff  or  other  person 
before  whom  any  writ  of"^  enquiry  shall  be  executed  under  this  act,  in 
the  same  manner  as  other  inquests  are  returned  on  writs  of  enquiry. 

XIX.  That  the  common  seal  of  the  said  conunissioners  shall  be  affixed  Nominations 
to  every  instrument  declaring  the  right  of  nomination  to  such  church  or  to  be  sealed 
chapel,  in  all  such  cases  as  shall  come  before  the  said  commissioners ;  and  registered, 
and  that  every  instrument  shall  be  registered  in  the  registry  of  the 

bishop  of  the  diocese  within  which  such  church  or  chapel  shall  be 
locaUv  situated. 

XX.  That  where  anv  deed  or  deeds  shall  have  been  sealed  before  the  Declaring  the 
passing  of  this  act  with  the  seal  of  the  said  commissioners,  for  the  pur-  validity  of 
pose  of  declaring  the  right  of  nominating  a  minister  to  any  chapel  or  deeds  sealed 
chapels  endowed  to  the  satisfaction  of  the  said  commissioners,  everv  before  the 
iuch  chapel  shall  be  deemed  to  have  been  lawfully  built,  and  every  sucn  P^*^  of  this 
deed  shaU  be  deemed  and  the  same  is  hereby  declared  to  be  and  to  have  ^^  ' 

been  from  the  day  of  the  date  thereof  valid  for  the  purpose  of  declaring 
and  vesting  the  right  of  nominating  the  minister  to  such  chapel,  and 
for  efie^uating  the  other  objects  of  the  said  deed. 

XXI.  And  whereas  the  said  commissioners  acting  under  the  powers  powers  of  act 
of  the  said  recited  act  of  the  fifty-ninth  year  of  the  reign  of  King  George  59  g.  3.  ex- 
the  Third  have  executed  deeds  or  instruments  for  the  purpose  of  dis-  tended  to  per- 
chaiging  subscribers  towards  building  churches  or  chapels,  aad  also  sons  sub- 
snbscri&rs  towards  purchasing  sites  on  which  churches  or  chapels  scribing 
have  been  built,  from  the  payment  of  pew  rents  in  such  churches  or  towards  pur- 
chapeU :  and  ii{rhereas  doubts  have  arisen  whether  the  powers  of  the  chasiijg  sites 
w  act  extend  to  cases  of  persons  subscribing  towards  purchasing  sites  ^'JjJ,"  ,    * 
for  chuithes'or  chapels ;  be  it  enacted.  That  it  shall  be  lawful  for  thp  ^^  «*»*?«'«•    , 
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said  commissioners,  in  any  case  in  which  they  snail  deem  it  expedienty 
to  make  and  execute  any  deed  or  instrument  or  to  confirm  any  deed  or 
instrument  already  made  by  them,  discharging  any  person  or  persons 
subscribinff  towards  either  of  the  purposes  aforesaid,  either  whoUy  or  in 
part  from  tne  payment  of  pew  rents  in  the  said  church  or  chapel  for  the 
term  or  period  and  in  the  manner  in  the  said  act  mentioned ;  and  all 
such  deeds  or  instruments,  wheUier  hereafter  to  be  made  or  already 
made,  and  afterwards  confirmed  in  pursuance  of  the  power  hereby 
given,  shaU,  as  from  the  date  and  execution  of  such  deed  or  instrument* 
be  good  and  valid  to  all  intents  and  purposes  whatsoever ;  any  thing  in 
the  said  recited  acts  or  any  of  them  to  the  contrary  notwithstanding. 

XXII.  That  it  shall  be  lawful  for  the  said  commissioners,  if  they  shall 
think  fit,  in  all  such  cases  as  shall  come  before  the  said  commissioners, 
to  order  and  direct  that  such  church  or  chapel  shall  be  subject  to  all 
the  provisions  of  the  said  recited  acts  or  this  act  as  to  apportionment  of 
accommodation  in  pews  and  free  sittings,  and  as  to  pew  rents. 

XXIII.  And  whereas  in  certain  parishes  of  large  extent  there  exist 
chapels  of  ease  at  a  considerable  distance  from  the  parish  church, 
having  chapelries,  townships,  or  districts  belonging  or  supposed  to 
belong  thereto ;  be  it  therefore  enacted,  that  when  any  person  or  persons 
shall  be  willing  to  endow  any  such  chapel  with  such  a  provision,  se* 
cured  upon  land,  money  in  the  funds,  tithes,  or  other  hereditaments,  as 
shall  in  the  opinion  of  the  bishop  of  the  diocese  be  sufficient  to  ensure  a 
competent  stipend  to  the  minister  of  such  chapel,  it  shall  be  lawful  for 
the  bishop,  with  the  consent  of  the  patron  and  incumbent  of  the  parish, 
by  writing  under  his  hand  and  seal,  to  declare  that  such  chapel,  when 
so  endowed,  shall  thenceforth  be  separate  from  and  independent  of  the 
parish  church,  and  that  the  chapelry,  township,  or  district  belonffin^  or 
supposed  to  belong  thereto  shaU  be  thenceforth  a  separate  and  distinct 
parish  for  all  spiritual  purposes. 

XXIV.  That  it  shall  be  lawful  for  the  patron,  with  consent  of  the 
incumbent,  to  make  any  agreement  with  the  bishop  of  the  diocese 
touching  the  future  right  of  nominating  a  minister  to  such  chapel,  such 
agreement  in  writing  to  be  signed  and  sealed  by  the  bishop,  patron,  and 
incumbent;  and  that  the  right  of  nominating  a  minister  to  such  chapel 
shall  for  ever  thereafter  be  exercised  according  to  the  terms  of  such 
agreement:  Provided  always,  that  if  the  incumbent  of  any  parish 
vmerein  such  chapel  of  ease  is  situate  shall  refuse  his  consent  to  such 
separation  or  agreement,  then  the  declaration  of  separation,  and  the 
deed  of  agreement  touching  the  right  of  nominating  a  minister  to  such 
chapel,  when  signed  and  sealed  by  die  bishop  and  patron,  shall  be  good 
and  valid  in  law,  and  shall  take  effect  immediately  after  the  next  avoid- 
ance  of  the  parish  church,  and  not  before ;  and  everv  declaration  of 
separation,  and  every  deed  of  agreement,  made  under  the  provisions  of 
this  act,  shall  be  registered  in  the  registry  of  the  diocese. 

XXV.  That  two  fit  and  proper  persons  shall  be  chosen  yearly  at  the 
usual  time  of  choosing  parish  officers,  out  of  the  inhabitants  of  such 
new  parish  so  constituted,  being  members  of  the  established  church,  to 
act  as  churchwardens  of  the  said  parish,  one  to  be  chosen  b^  the 
minister,  and  one  by  the  persons  exercising  the  powers  of  vestry  m  the 
said  new  parish;  and  the  persons  so  chosen  snail  be  duly  admitted 
and  sworn,  and  shall  do  all  things  pertaining  to  the  office  of  church- 
wardens, as  to  ecclesiastical  matters,  in  the  said  new  parish,  in  like 
manner  as  though  the  same  had  been  of  old  time  a  separate  and  distinct 
parish. 

XXVI.  That  in  all  cases  wherein  the  consent  of  the  patron  is  required, 
under  the  provisions  of  this  act  or  of  any  of  the  acts  herein-before 
recited,  the  consent  of  bishops,  deans,  and  chapters,  or  other  ecclesias- 
tical corporations  or  colleges,  acting  as  patrons  of  benefices  in  right  of 
their  bishoprics,  dignities,  or  corporate  capacities,  shall  be  as  good  and 
valid,  for  all  the  purposes  of  the  said  acts,  as  though  such  consent  had 
been  given  by  a  patron  in  fee  simple. 
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XXVII.  That  nothing  in  this  act  contained  shall  extend  or  be  con-       No.  I. 
strned  to  extend  to  repenly  alter,  vary,  or  affect  any  powers,  authorities,   1  &  3  W.  4, 
dausefl,  or  provisions  contained  in  any  act  or  acts  passed  relating  to        c.  38. 
any  partxcnlar  parish  or  place,  so  far  as  relates  to  any  church  or  chapel    ^*— ^       ' 
already  built,  unless  with  the  consent  of  the  patron  and  incumbent  and  Act  not  to 

of  the  select  vestry  or  persons  exercising  the  powers  of  vestry  in  such  affect  any 

parish  or  place,  or  contained  in  any  d^  or  deeds  of  trust  executed  loc&l  &ct  with 

under  the  sanction  of  the  bishop  of  any  diocese,  for  the  regulation  of  ^P^^  to 

any  church  or  chapel  already  buHt.  ,   ,   .„      ,        ,.  ,,  ,  churches  al- 

'  '^  '  ready  built,  unless  with  the  consent  of  the  patron. 

XXVIII.  That  all  the  provisions  of  this  act  shall  extend  and  be  ^^t  to  extend 
construed  to  extend  to  the  Isle  of  Man,  and  to  the  islands  of  Guernsey,  to  the  Isle  of 
Jersey,  Aldemey,  and  Sark.  1^,^  ^^^ 


[No.  II.]  2  &  8  W.  IV,  c.  61.— An  Act  to  render  more 
effectual  an  Act  passed  in  the  Fifty-ninth  Year  of  His  late 
Majesty  King  Ueorge  the  Third,  intituled  An  Jet  to 
amend  and  render  more  effectual  an  Act  paesed  in  the  last 
Seesion  of  Parliament,  for  building  and  promoting  the  build- 
ing of  additional  Churches  in  populous  Parishes. 

[11th  July  1832.] 

"^HEREAS  an  act  was  passed  in  the  fiftjr-ninth  Tear  of  the  reign  59  o.  3,  c  134. 

of  his  late  Majesty  King  George  the  third,  intitulea  Jn  Act  to  ammd 
smd  reader  more  ^ectual  em  Act  passed  in  the  last  Session  of  ParUameHt, 
for  bmldimg  andprtmcting  the  budding  qf  additional  Churches  inpopuhus 
parishes,  whereby  it  is  (amongst  other  things)  enacted,  that  it  should  be 
lawful  for  the  commissioners  appointed  for  the  execution  of  the  therein- 
redted  act,  with  certain  consents  in  the  now-reciting  act  mentioned  or 
refiared  to,  to  unite  and  consolidate  conti^ous  parts  of  parishes  and 
extra-parochial  places  into  a  separate  and  distinct  district  for  all  eccle- 
8iasti<al  purposes,   and  to  make  grants  or  loans  towards  the  build- 
ing of  any  chapel  or  chapels  in  any  such  district,  and  to  constitute 
any  such  district  a  consohdated  chapelry ;  and  that  all  such  chapelries 
should  be  deemed  to  be  benefices,  and  lie  subject  to  the  jurisdiction  of 
the  bishop  and  archdeacon  within  whose  diocese  and  archdeaconry  the 
atear  of  such  chapel  should  be  locally  situate:   and  whereas  doubts 
have  arisen  touching  such  jurisdiction  m  the  case  of  chapels  or  districts 
sttoated  wholly  or  in  part  within  exempt  or  peculiar  jurisdictions  $  be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  parliament  assemblea,  and  by  the  authority  of  the  same, 
that  every  such  chapel  and  district,  whether  situated  whoUy  or  in  part  Chapels 
within  any  exempt  or  peculiar  iurisdiction,  shall  be  subject  to  the  juris-  within  ex- 
diction  of  the  bisnop  and  archdeacon  within  the  limits  of  whose  diocese  empt  or 
and  archdeaconry  the  altar  of  anj  such  chsrpel  shall  be  locally  situate,  peculiar  juris- 
in  as  fuU  and  ample  a  manner  as  it  would  be  if  no  part  of  such  chapeliy  dictions  to  be 
were  within  some  exempt  or  peculiar  jurisdiction ;  and  in  every  sucn  ??®^*  *Mi' 
case  all  other  ecclesiastical  jurisdiction  over  the  said  chapel  and  chapelry  J^q^  Jj^ceK 
shall  wholly  cease,  and  no  other  such  jurisdiction  shall  be  exercised  in  i^^^  ^^^  ^  j^. 
die  said  chapelry,  save  and  except  tne  jurisdiction  of  the  bishop  and  ^^Hy  gituate. 
archdjiacon  as  aforesaid ;  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding. 

As  to  marriages  solemnized  in  churches  built  under  59  Geo.  3,  c  134. 
[See  11  G.  4,  c.  18,  s.  3,j9o«^Cla88  III.] 
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[No.  III.]  3  &  4  W.  4,  c.  80.— An  Act  to  exempt  from 
Poor  and  Church  Rates  all  Churches,  Chapels,  and  other 
Places  of  Religious  Worship.  [S^th  July  1833.] 

"^Y^HEREAS  it  is  expedient  that  churches,  chapels,  and  other  places 
exclusively  appropnated  to  public  religious  worship  should  be  exempt 

from  the  payment  of  poor  and  church  rates :  Be  it  therefore  enacted  ftc. 
No  pereons  That  from  after  the  first  day  of  October  one  thousand  eight  hundred  and 
liable  to  be  thirty-three  no  person  or  persons  shall  be  rated  or  shidl  be  liable  to  be 
rated  for  ratea,  or  to  pay  to  any  church  or  poor  rates  or  cesses,  for  or  in  respect  of 

places  exclu-  any  churches,  district  churches,  chapels,  meeting  houses,  or  premises, 
Bively  appro-  or  such  part  thereof  as  shall  be  exclusively  appropriated  to  public  re- 
priated  to  pub-  Ugious  worship,  and  which  (other  than  churches,  district  churches,  and 
lie  rehgious  episcopal  chapels  of  the  established  church)  shall  be  duly  certified 
wonhip.  £qj.  ^jjg  performance  of  such  religious  worship  according  to  the  provision 

p  of  any  act  or  acts  now  in  force  :    Provided  always,  that  no  person  or 

Dectir^  olaces  P®''^^°^  *^^  he  hereby  exempted  from  any  such  rates  or  cesses  for  or 
not  so  exclu-  *^  respect  of  any  parts  of  such  churches,  district  churches,  chapels, 
siYely  ap-  meeting  houses,  or  other  premises  which  are  not  so  exclusively  appro- 

propriated.        priated,  and  from  which  parts  not  so  exclusively  appropriated  such 

person  or  persons  shall  receive  any  rent  or  rents,  or  shall  derive  jirofit 

or  advantage. 
Persons  not  II.  Provided  always,  and  be  it  enacted.  That  no  person  or  persons 

liable  to  rates  shall  be  liable  to  any  such  rates  or  cesses  because  the  said  churches, 
because  part  of  district  churches,  cnapels,  meeting  houses,  or  other  premises,  or  any 
premises  may  vestiy  rooms  belonging  thereto,  or  any  part  thereof,  may  be  used  for 
be  used  for        Sunaay  or  infant  schools,  or  for  the  charitable  education  of  the 


schools. 


poor. 


[No.  IV.]  5  &  6  W.  4,  c.  30.— An  Act  for  protecting  the 
Revenues  of  vacant  Ecclesiastical  Dignities,  Prebends, 
Canonries,  and  Benefices  without  Cure  of  Souls,  and  for 
preventing  the  Lapse  thereof,  during  the  pending  Inquiries 
respecting  the  State  of  the  Established  Church  in  England 
and  Wales.  [i^lst  August  1835.] 

"^Y^HEREAS  his  Majesty  was  pleased,  on  the  fourth  day  of  February 
last,  to  issue  a  commission  to  certain  persons  therein  named  for 
considering  the  state  of  the  established  church  in  England  and  Wales 
with  reference  to  ecclesiastical  duties  and  revenues,  which  commission 
has  since  been  renewed,  and  such  renewed  commission  is  now  in  force, 
and  the  inquiries  thereby  directed  are  now  in  progress,  and  some  time 
must  elapse  before  the  same  can  be  brought  to  a  termination :  And 
whereas  his  Majesty  has  been  graciously  pleased  to  signify,  that,  in 
order  to  promote  the  important  objects  of  the  said  commission,  it  is  his 
Majesty's  intention  to  defer  any  nomination  to  any  vacant  dignity, 
prebend,  canonry,  or  benefice  without  cure  of  souls  which  may  be  in 
the  patronage  of  the  crown  until  the  circumstances  connected  therewith 
shall  have  undergone  the  consideration  of  the  said  commissioners ;  and 
the  two  archbishops,  and  divers  of  the  bishops  of  England  and  Wales, 
have  declared  their  intention  of  pursuing  the  same  course  with  regard  to 
similar  preferments  in  their  respective  patronage  (excepting  only  the 
dignity  of  archdeacon),  and  a  similar  aeclaration  has  oeen  maae  by 
certain  other  patrons ;  And  whereas  several  dignities,  prebends,  canon- 
ries, and  benefices  without  cure  of  souls  have  become  vacant  since  the 
said  fourth  day  of  February  last,  and  others  may  become  vacant  pending 
the  said  inquiries  now  in  progress ;  and  it  is  expedient  that  the  same 
should  remain  vacant  until  it  shall  be  decided  in  what  mode  they  can 
be  disposed  of  so  as  to  be  made  most  conducive  to  the  efficiency  of  the 
estabhshed  church ;  and  with  that  view  it  is  necessary  to  provide  that 
due  care  be  taken  of  the  revenues  of  such  dignities,  prebends,  canonries, 
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and  benefices,  and  that  the  right  of  presentation  or  collation  thereto  shall 
not  lapse  by  reason  of  delay  in  such  presentation  or  collation :    Be  it 
therefore  enacted,  &c..  That  where  any  dignity,  prebend,  canonry,  or 
benefice  without  cure  of  souls,  being  in  the  patronage  of  his  Majesty,  or 
of  any  archbishop,  bishop,  or  other  patron  in  England  or  Wales,  has  Profits  of  dig- 
become  vacant  since  the  said  fourth  day  of  February  last,  or  shall  become  nities  or  bene- 
▼acant  during  the  existence  of  the  sua  commission  now  in  force,  or  of  fices  without 
any  renewal  Uiereof,  all  profits  and  emoluments  which  have  arisen  or  ^^^  of  «>"l8 
accrued,  and  which  shall  arise  and  accrue,  from  every  such  vacant  dig-  becoming  va- 
nity, prebend,  canonry,  or  benefice,  until  a  successor  shall  have  been  <^ap^»nng  tbe 
appointed  thereto,  whether  from  houses,  lands,  tithes,  or  hereditaments  Jh^^^gl"?^  - 
to  the  same  belonging,  or  from  rents,  fines,  compositions,  dividends,  or  ^,^^^  commiL 
other  emoluments  belonging  to  any  chapter  or  other  aggregate  body  of  gj^n  to  be  paid 
which  the  dignitary,  prebendary,  canon,  or  incumbent  liwt  in  possession  to  the  trea- 
was  a  member,  shall  be  paid  to  the  treasurer  for  the  time  bemg  of  the  surer  of  Queen 
governors  of  the  bounty  of  Queen  Anne,  in  as  full  and  ample  manner  as  Anne's 
such  dignitary,  prebendary,  canon,  or  incumbent,  if  he  had  remained  in  Bounty. 
possession,  or  his  successor,  if  duly  appointed,  inducted,  or  installed, 
would  be  entitled  to  receive  the  same ;  and  such  treasurer  shall,  for  the 
purpose  of  enforcing  payment  of  all  such  profits  and  emoluments,  have 
and  enjoy  all  legal  rights,  powers,  and  remedies,  whether  by  action,  suit, 
or  distress,  as  tne  case  may  be,  which  would  belonff  to  such  successor : 
Provided  alwavs,  that  such  treasurer  shall  not  have  uie  power  of  granting 
any  lease,  or  of  presenting  to  any  benefice  with  cure  of  souls :  Frovided 
alflo,  that  such  treasurer  shall  not  be  answerable  or  accountable  for  any 
monies  payable  by  virtue  of  this  act  which  shall  not  have  been  actually 
received  by  him. 

II.  That  such  treasurer  shall  keep  an  account  of  all  sums  received  by  Treasurer  to 
him  under  this  act  separate  from  all  other  funds  in  his  hands,  and  dis-  keep  an  ac- 
tinguishinff  each  dignity  or  benefice  in  respect  whereof  the  same  shall  count  of  the 
be  received,  and  shall  allow  all  costs,  ezpences,  and  outgoings  which  receipts,  and 
woold  have  fallen  on  the  deceased  incumbent,  or  ruay  be  reasonablv  ^^^^^  ^^' 
incurred  in  thereceipt  of  or  enforcing  the  payment  of  the  sums  receivea,  P^i^ces. 

the  amount  thereof  being  allowed  by  the  governors  of  the  said  bounty 
for  the  time  being,  and  shall  retain  the  balance  in  his  hands  until  he 
shall  be  otherwise  ordered  by  competent  authority. 

III.  Provided  always.  That  nothing  in  this  act  contained  shall  apply  Excepting  such 
to  or  affect  any  profits  or  emoluments  of  any  dignity,  prebend,  canonry,  profits  of 

or  benefice  now  vacant,  which  shall  have  been  already  divided  or  carried  aignities  now 
to  any  particular  account,  according  to  the  statutes,  customs,  or  usages  vacant  as  are 
of  the  cathedral  or  collegiate  church  in  which  such  dignity  may  be  ^^'^^dy 
founded.  appropriated. 

rV.  Provided  also.  That  nothing  in  this  act  contained  shall  prevent  Not  to  prevent 
his  Majesty,  or  any  archbishop,  bishop,  or  other  patron  of  any  dignity,  patrons  from 
prebend,  canonry,  or  benefice  without  cure  of  souls,  which  may  have  or  appoin^ng,  if 
nereafter  shall  become  vacant,  from  appointing  a  successor  thereto  in  **^®^^   J"^  P"*' 
case  he  shaU  think  proper  to  do  so.  ^'  ^  **°  ***• 

v.  That  where  anvbenefice  with  cure  of  souls,  being  in  the  patronage  of  Providing  for 
the  holder  or  incumbent  of  any  such  dignity,  prebend,  canonry,  or  bene-  the  presents- 
fice  as  aforesaid  without  cure  of  souls,  shall  have  become,  or  shall  become  tion  to  bene- 
racant  during  the  vacancy  of  such  last-mentioned  dignity,  prebend,  ca-  ^ces  in  the 
nonry,  or  benefice,  the  patron  of  such  last-mentioned  dignity,  prebend,  patronage  of 
canonry,  or  benefice  shall  be  entitled  to  present  to  such  benefice  with  cure  V^^\  vacant 
of  souls.  *^'&°»*y'  ^^' 

VI.  That  the  right  of  presentation  or  collation  to  any  dignity,  prebend.  Right  of  pre- 
canonry,  or  benefice  witnout  cure  of  souls  so  become  or  becoming  vacant  sentation  to 
as  afores  aid  shall  not,  b^  reason  of  any  delay  in  presenting  or  collating  ^^°^  dignity 
thereto,  lapse  to  any  bishop  or  archbishop,  or  to  the  king's  Minesty ;  ^  benefice  not 
any  law  or  custom  to  the  contrary  notwithstanding :  Provided  alwavs,      ^^' 
that  the  patron  of  such  vacant  dignity,  prebend,  canonry,  or  benence  Treasurer  of 
■haU  within  six  months  after  the  vacancy  give  notice  thereof  in  writing  Queen  Anne's 
to  the  commissioners  herein-before  mentioned,  who  shall  transmit  a  Bounty  to 

collect  the  profits  of  the  vacant  benefice,  &r 
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]?^  w '  ^^^^  ^^  ^^^^  notice  to  the  said  treasurer ;  and  the  said  treasurer  shall, 
5  &  6  W.  4,  upon  receipt  thereof,  forthwith  proceed  to  demand,  collect,  and  receive, 
c.  30.  ^  and  shall,  during  the  time  that  such  dignity  or  benefice  shall  remain  liable 
to  the  provisions  of  this  act,  continue  from  time  to  time  to  demand, 
collect,  and  receive  the  profits  and  emoluments  as  they  shall  respectively 
become  due  and  pa3rable,  and  shall  diligently  use  and  exercise  all  the 
powers  and  authorities  hereby  to  him  given  for  duly  and  regulariy  en- 
forcing the  payment  thereof. 

[For  the  2  and  3  W.  4,  c.  80,  authorizing  the  identifying  of  lands  and 
other  possessions  belonging  to  certain  ecdesiastical  and  collegiate  cor- 
porations.   See  post,  Ckss  V.  Corporations. 

Under  the  provisions  of  the  2  &  3  W.  4,  c.  7l>  prescriptive  rights 
may  now  be  established  against  ecclesiastical  persons  upon  an  enioy- 
ment  for  a  much  shorter  period  than  formerly,  and  Spiritual  (Corporations 
sole  are  within  the  recent  statute  of  Limitations,  3  &  4  W.  4,  c.  27. 
^eepost.  Part  4,  Class  VIII.  Limitations. 

Alsobythe2  &3  W.4,  c.  100,  claims  to  tithes  by  ecclesiastical 
persons  are  considerably  limited,     ^etpost.  Part  2,  Class  II.  Tithes. 
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PART  I. 

CLASS  III. 


MARRIAQE. 


[Xo.  I.]     11  Geo.  IV,  c.  18. — An  act  to  render  valid  Mar- 
riages solemnized  in  certain  Churches  and  Chapels. 

[29th  May  1830.] 

'^^HEREAS,  by  an  act  passed  in  the  fourth  year  of  the  reign  of  his 

present  Majesty,  intituled  An  act  for  amending  the  Laws  reepeeting  4  g.  4  c.  76. 
the  Solemnization  of  Marriages  in  England,  it  is  provided,  that  if  the 
church  of  any  parish,  or  chapel  of  any  chapelry,  wherein  nuurria^es  have 
been  usually  solemnized,  be  demohshed  in  order  to  be  rebuilt,  or  be 
under  repair,  and  on  such  account  be  disused  for  public  service,  it  shall 
be  lawful  for  the  banns  to  be  prochdmed  in  a  church  or  chapel  of  any 
adjoining  parish  ox  chapelry  in  which  banns  are  usually  proclaimed,  or 
in  any  place  within  the  limits  of  the  parish  or  chapelry  which  shall  be 
fieensea  by  the  bishop  of  the  diocese  for  the  performance  of  Divine  Ser- 
Tiee  during  the  repair  or  rebuilding  of  the  church  as  aforesaid :  And 
vhereas  by  an  act  passed  in  the  fifui  year  of  the  reign  of  his  present 
Majesty,  intituled  An  Act  to  amend  an  Act  passed  in  the  last  Session  qf  5  G.  4,  c.  32. 
Parliament,  intituled  An  Act  for  amending  the  Laws  rejecting  the  Salem-' 
nisatioH  qf  Marriages  in  England,  it  was  enacted,  tnat  aJl  marriages 
which  had  been  theretofore  solemnized,  or  which  should  be  therealter 
solemnised,  in  any  place  within  the  limits  of  such  parish  or  chapelry 
90  licensed  as  aforesaid  for  the  performance  of  Divine  Service  during  the 
repaar  or  rebuilding  of  the  church  of  any  parish,  or  chapel  of  any  chapelry, 
w&rein  marriages  had  been  usually  solemnized,  or  if  no  such  place 
should  be  solicensed,  then  in  a  church  or  chapel  of  any  adjoining  parish  or 
chapelry  in  which  banns  were  usually  proclaimed,  whether  by  banns  law- 
fully published  in  such  church  or  chapel,  or  by  license  lawfully  granted, 
should  not  have  their  validity  questioned  on  account  of  their  havins 
been  so  solemnized,  nor  should  the  ministers  who  had  so  solemnizea 
the  same  be  liable  to  any  ecclesiastical  censure  or  to  any  other  proceed- 
ing whatsoever :  And  wnereas  the  ministers  of  certain  parish  churches 
aid  chapels  of  chapelries  have,  during  the  repair  or  re-building  of  such 
churches  or  chapels,  published  the  banns  of  marriages  in  some  places 
vithin  the  limits  of  their  parishes  or  chapelries  respectively  wherein 
Divine  Sendee  has  been  usually  performed  during  the  time  of  such  re- 
pair or  re-building,  but  have  solemnized  the  marriages  themselves  in  the 
churches  or  chapels  of  the  same  or  of  some  adjoining  parishes  or 
chapelries :  And  whereas  other  clergymen,  during  the  time  of  such  re- 
pair or  re-building,  have  published  banns  of  mamage  and  solemnized 
marriages  in  places  duly  hcensed  for  the  performance  of  Divine  Worship, 
according  to  the  forms  of  the  united  church  of  England  and  Ireland, 
within  their  respective  parishes  or  chapelries,  but  not  licensed  specially 
lor  such  performance  during  such  time  as  aforesaid :  And  whereas  it  is 
expedient  that  the  marriages  so  solemnized  should  not  on  that  account 
have  their  validity  questioned ;  be  it  therefore  enacted  by  the  king's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  parliament  assem- 
bled, and  by  the  authority  of  the  same.  That  all  marriages,  the  banns  _,  ....  . 
whereof  have  been  publisned  in  any  place  used  for  the  performance  of  ^^J^^^ 
Divine  Service  witlun  the  limits  of  any  parish  or  chapelry  during  the  golemmied 
repairs  or  rebuilding  of  the  church  or  chapel  thereof,  which  marriages  under  the  cir- 
have  been  solemnized  either  in  the  said  place  so  used  or  in  the  church  cumstancea 
or  chapel  of  the  same  or  of  some  adjoining  parish  or  chapelry  during  herein  men- 
tioned, not  to  be  questioned. 
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No.  I.        guch  repair  or  re-building,  shall  not  have  their  validity  questioned  on 
1 1  G.  4,  c.  18.  account  of  having  been  so  solemnized. 

^^■— V       *        11-  That  in  every  case  in  which  the  church  of  any  parish  or  place,  in 
During  the       which  banns  of  marriage  may  be  published  and  marriages  solemnized, 
time  that  any     gh^ll  be  pulled  down,  or  be  rebuilding  or  under  repair,  it  shall  be  lawful 
churchy  &c.      f^j.  ^^  bishop  of  the  diocese  to  order  and  direct  that  banns  of  marriage 
S»  V  h'  **?**'  may  be  published  and  marriages  solemnized  in  any' consecrated  chapel 
direcTban  ™*^  ^^  '^      parish  or  place  which  he  shall  by  order  in  writing  direct,  until 
to  be  published  ^^  church  shall  again  be  opened  for  the  performance  of  Divine  Service  ; 
in  any  conse-    ^°^  during  all  such  period  the  said  consecrated  chapel  shall,  for  all 
crated  chapel    purposes  relating  to  the  publication  of  banns  of  marriage  and  to  the 
of  the  parish,     solemnization  of  marriages,  be  deemed  and  taken  to  be  uie  church  of 
the  parish,  any  thing  in  any  act  or  acts  to  the  contrary  notwithstanding; 
and  the  fees  in  respect  thereof  shall  be  applied,  durin|[  such  period,  as 
the  bishop  uf  the  aiocese  shall,  with  the  consent  of  the  incumbent,  order 
and  direct. 
For  removing        ^I.  And  whereas  doubts  have  arisen  touching  the  validity  of  mar- 
doubts  as  to       riages  solemnized  in  churches  which  have  been  made  and  constituted 
marriages  the  churches  of  distinct  parishes,  or  district  parishes,  under  the  pro- 

solemnized  in    visions  of  an  act  passed  in  the  fifty- eighth  year  of  his  late  Majesty, 
churches  made  intituled  An  Act  for  building  and  promoting  the  buMing  of  additional 
and  constituted  churches  in  populous  parishes  j  and  also  of  an  act  passed  in  the  fifty-ninth 
Sa  r  *\^  A*;  y®"*  ^^  ^*  ^**®  Majesty,  intituled  An  Act  to  amend  and  renaer  more 
an/*       #«?hMi?  an  Act  passed  in  the  last  Session  of  Parliament,  for  building  and 
59  G.  3  c  l3i,  P^'^^*'^^^  '^  bmlding  of  additional  Church  in  populous  Parishes:  And 
*  '  '       '  whereas  it  is  expedient  that  such  doubts  should  be  removed ;  therefore 
be  it  enacted.  That  all  marriages  which  have  already  been  solemnized, 
or  may  hereafter  be  solemniz^,  in  any  church  which  shall  have  been 
made  and  constituted  the  church  of  a  distinct  parish,  or  of  a  district 
parish,  as  aforesaid,  after  consecration  thereof  ana  assignment  of  a  dis- 
trict thereto,  shall  be  as  good  and  valid  in  law  as  if  such  marriages  had 
been  solemnized  in  any  parish  church  wherein  banns  had  been  usually 
26  G.  2  c.  33.  P^1^^8^c<^  before  or  at  the  time  of  passing  an  act  made  in  the  twenty- 
sixth  year  of  king  George  the  second,  intituled  An  Act  for  the  better  pre- 
vention of  clandestine  Marriages. 
The  validity  of     \\   ^.nd  whereas,  by  error,  banns  have  been  published,  and  divers 
roarna^es  marriages  have  been  solemnized,  in  chapels  duly  consecrated,  but  in 

ceriaSn^chaneis  ^^'^^  chapels  banns  cannot  be  legally  published,  nor  marria^s  by  law 
not  to  be  ^  solemnized ;  and  it  is  expedient  to  remove  all  doubts  arising  from 

questioned  •       ^^^  circumstances  aforesaid  touching  the  due  publication  of  such  banns 
and  the  validity  of  such  marriages ;  therefore  be  it  enacted.  That  all 
banns  already  published,  and  all  marriages  already  solemnized,  in  such 
chapels  as  aforesaid,  shall  not  hereafter  be  questioned  on  account  of  the 
saia  banns  having  been  published,  or  the  said  marriages  solemnized, 
in  a  chapel  not  legall^r  authorized  for  the  publication  of  banns  and  the 
solemnization  of  marriages :    Provided  always,  that  nothing  herein  con- 
tained shall  extend  or  to  be  construed  to  extend  to  authorize  the  publica- 
tion of  banns  or  the  solemnization  of  marriages  in  such  chapels  hereafter. 
V.  And  whereas  divers  marriages  have  taken  place  in  chapels  sup- 
nor  marria^    posed  to  be  consecrated,  the  consecration  of  which  chapels,  however, 
solemnized  m    cannot  be  proved,  and  may  be  doubted  :  And  whereas  it  is  expedient 
c  ns^ration      *^**  ^  apprehensions  touching  the  validity  of  such  marriages,  on  this 
of  which  may    account,  should  entirely  be  removed ;  be  it  therefore  enacted.  That  the 
be  doubted.       validity  of  such  marriages  shall  not  hereafter  be  questioned  on  accoiut 
of  the  uncertainty  respecting  the  consecration  of  such  chapels. 
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[No.  II.]     3  &  4  W.  IV.  c.  45.— An  Act  to  declare  valid     No.  II. 
Marriages  solemnized  at  Hamburgh  since  the  abolition  of  3  *f  *  W.  4, 
the  British  Factory  there.  [14th  August  1833.]       ^'  *^' 

WHEREAS  the  British  factory  at  Hamburgh  was  dissolved,  and  the 
privileges  thereof  abolished,  m  the  year  one  thousand  eight  hundred 
and  eigbt :  and  whereas  divers  marriages  of  subjects  of  this  realm  resi< 
dent  in  Hamburgh  have  since  the  abolition  of  the  said  factory  and  pri- 
vileges lieen  solemnized  there  by  the  chaplain  appointed  by  the  Lord 
Bishop  of  London,  or  some  minister  of  the  church  of  England  officiating 
instead  of  such  chaplain,  in  the  British  episcopal  chapel,  and  in  private 
bouses  in  that  city,  before  witnesses,  according  to  the  rites  of  the  church 
of  England :  and  whereas  it  is  expedient  that  no  doubts  should  hereafter 
arise  as  to  the  validity  of  such  marriages :  may  it  therefore  be  declared 
and  enacted ;  and  be  it  declared  and  enacted,  &c.  Tliat  all  marriages  of  Marriages  le- 
pulies  subjects,  or  parties  one  of  them  being  a  subject  of  this  r^alm,  gaily  lolein- 
which  have  been  solemnized  at  Hamburgh  since  the  abolition  of  the  niica  at 
British  factory  there,  b^  the  chaplain  appointed  by  tiie  Lord  Bishop  of  Hamburgh 
London,  or  by  any  ministers  of  the  churcn  of  England  officiating  instead  ^^®  ^^  ^^' 
of  snch  chaplain,  m  the  episcopal  chapel  of  the  said  city,  or  in  any  other  f.^'^°  ^    . 
phce,  before  witnesses,  according  to  tne  rites  of  the  church  of  England,  d^^i^X      jvi 
ihaU  be  good  and  valid  in  law  to  all  intents  and  purposes  as  if  the  same     ^         ^ '  ' 
had  been  solemnized  in  the  British  factory  at  Hamburgh  before  the 
abolition  thereof. 


[No.  Ill-]  4  &  5  W.  IV.  c.  28.— An  Act  to  amend  the  Laws 
relative  to  Marriages  celebrated  by  Roman  Catholic  Priests 
and  Ministers  not  of  the  Established  Church  in  Scotland. 

[25th  July  1834.] 

WHEREAS  an  act  was  passed  in  the  parliament  of  Scotland  in  the  4  &  5  W  4 , 

firvt  session  of  the  first  parliament  of  King  Charles  the  Second,  in-  c.  26. 
titaled  Act  against  clandestine  and  wUauftU  Marriages j  and  another  act  i  Parl.  Car/', 
vss  passed  in  the  seventh  session  of  the  said  first  parliament  of  King  Seas.  1 ,  c.  34, 
yfnS^mL,  intituled  Act  against  clandestine  and  irregtUar  Marriages:  ana  An.  1661. 
whereas  by  the  said  recited  acts,  or  one  or  other  of  them,  Roman  Catholic  1  P&rl.  Will, 
priests,  and  other  ministers  not  of  the  established  church  of  Scotland,  ^^•*',^^"  ^' 
celebrating  marriages,  and  persons  married  by  such  clergymen  in  Scot-  A°'  ^  "**'*• 
bud,  are  rendered  liable  to  certain  punishments,  nains,  and  penalties : 
and  whereas  it  is  expedient  that  the  said  acts  should  be  altered  and 
amended :  be  it  therefore  enacted,  &c.  That  from  and  after  the  passing  So  much  ol 
of  this  act,  80  much  of  die  said  recited  acts  as  prohibits  the  celebration  of  ^^'^•^    "** 
marriages  in  Scotland  by  Roman  Catholic  priests  or  other  ministers  not  SliJg* by™*'* 
belonging  to  the  estabhshed  church  of  Scotland,  or  imposes  any  fine,  r^q  C^ttho. 
pain,  or  penalty  on  persons  so  married,  or  on  the  priests  or  ministers  ^^  priests  in 
celebrating  such  marriages  or  marrying  such  persons,  shall  be  and  it  is  Scotland  re- 
hereby  repealed.  pealed. 

II.  TTiat  it  shall  be  lawful  to  all  persons  in  Scotland,  after  due  pro-  Persons  in 
damation  of  banns  there,  to  be  married  by  priests  or  ministers  not  of  Scotland  may 
the  established  church,  and  also  for  such  priests  or  ministers  to  celebrate  be  married  by 
maniages  without  being  subject  to  any  punishment,  pains,  or  penalty  priests  not  of 
whatever ;  any  thing  in  the  said  recited  acts,  or  in  any  other  act  or  acts  eaublishsd 

of  parliament,  to  the  contrary  notwithstanding.  church. 

III.  That  the  s^d  recited  acts  shall,  excepting  in  so  far  as  the  same  Recited  acta 
hare  already  been  or  are  hereby  repealed  or  altered,  remain  in  full  force,  to  remain  in 
aathority,  and  effect.  fo'c«- 


c.  102. 
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No.  IV.      [No.  IV.]    3  &  4  W.  IV.  c.  102.— An  Act  to  rei)eal  certain 
^  ^^,W-  *'       penal  Enactments  made  in  the  Parliament  of  Ireland  against 

Roman  Catholic  Clergymen  for  celebrating  Marriages  con- 
trary to  the  Provisions  of  certain  Acts  made  in  the  Parliament 
of  Ireland.  [29th  August  1883.] 

'^HEREAS  Roman  Catholic  clergymen  were  by  certain  acts  of  the 
parliament  of  Ireland  rendered  liable  to  punishment,  pains,  and 
penalties  for  celebrating  marriages  contrary  to  tne  pro\d8ion8  thereof,  to 
which  punishment,  pains,  and  penalties  no  other  clergymen  or  ministers 
are  liable :  and  whereas  it  is  expedient  to  amend  the  law  in  this  respect : 
So  much  of  the  |,g  \^  therefore  enacted,  &c.  That  so  much  of  the  foUowin  gacts  made  in  the 
acts  herein        parliament  of  Ireland,  (that  is  to  say,)  of  an  act  passed  in  the  sixth 
G^AnnM  I  )      ^^^  ®^  ^®  reign  of  Queen  Anne,  intituled  An  Act  for  the  more  effectual 
^  *^      preventing  the  taking  away  and  marrying  Children  against  the  will  of  their 
Parmts  or  Guardians  :  also  of  an  act  passed  in  the  twelfth  year  of  the  x€\^ 
12  G.  1,  (I.)    of  King  George  the  First,  intituled  An  Act  to  prevent  Marriages  by  de- 
graded Clergymen  and  Popish  Priests  j  and  for  preventing  Marriages 
coTUummatedfrom  being  avoided  by  Pre-contracts,  and  for  the  more  effectual 
preventing  qf  Bigamy  ;  also  of  an  act  passed  in  the  twenty-third  year  of 
23  G.  2,  (1.)    the  reign  of  King  George  the  Second,  intituled  An  Act  for  explaining  and 
making  more  effectual  an  Act,  intituled  *An  Act  for  the  more  effectual  pre- 
venting of  clandestine  Marriagesj'  and  another  act  passed  in  the  twelfth 
12  G.  3,  (1.)    year  of  his  late  Majesty's  reign,  intituled  An  Act  for  preventing  Mar- 
riages by  degraded  Clergymen  and  Popish  Priests,  ana  for  preventing 
Marriages  consummated  from  being  avoided  by  Pre-contracts,  and  for  the 
more  effectual  punishing  of  Bigamy  :  also  of  an  act  passed  in  the  thirty- 
33  G.  3,  (I.)    third  year  of  the  reign  of  King  George  the  Third,  intituled  An  Act  for 
as  makes  it        t^e  Relitf  of  his  Majesty's  Popish  or  Roman  Catholic  Subjects  of  Ireland, 
felony  for  Ro-    ^  contains  any  penal  enactment  which  exclusively  affects  a  Roman 
cierevmen^to^    Catholic  clergyman  celebrating  marriage  between  any  persons,  knowing 
cel^ate  mar-  ^hem  or  either  of  them  at  the  time  of  such  marriage  to  be  of  the  Pro- 
riages  between  ^^^^i^^  religion,  or  as   declares  or  enacts  that  any  Roman  Catholic 
Protestants,       clergyman  who  shall  celebrate  any  marriage  between  two  Protestants  or 
&c.  repealed,     reputed  Protestants,  or  between  a  Protestant  or  reputed  Protestant  and 
a  koman  Catholic,  shall  be  guilty  of  felony,  and  suffer  death  as  a  felon, 
without  benefit  of  clergy  or  of  the  statute,  or  as  enacts  and  declares  that 
any  Roman  Catholic  clergyman  who  shall  celebrate  any  marriage  between 
two  Protestants,  or  between  any  such  Protestant  and  rapist,  unless  such 
Protestant  and  Papist  shall  have  been  first  married  by  a  clergyman  of  the 
Protestant  religion,  shall  forfeit  the  sum  of  five  hundred  pounds  to  his 
Majesty  upon  conviction  thereof,  shall  from  and  after  the  passing  of  tliis 
act  be  repealed,  and  that  so  much  and  such  parts  only  of  the  saia  recited 
acts  are  nereby  repealed. 
Nothing  herein      1 1.  Provided  always,  that  nothing  herein  contained  shall  extend  to 
to  extend  to       any  proceeding,  criminal  or  civil,  commenced  before  the  passing  of  this 
any  former  pro-  act ;  and  that  nothing  herein  contained  shall  be  construed  to  repeal  so 
t  ^^^'m  '     ™^*^h  of  any  of  the  said  recited  acts  as  expressly  or  by  implication  repeals 
of  the  recited     ^^  former  act  or  acts,  nor  to  revive  or  recognize  any  enactment  as  being 
acu  that  repeal  *"  ^^^^^  at  the  time  of  the  passing  of  this  act  whicn  by  any  act  hereto- 
former  actoP    ^^^^  made  was  expressly  or  by  implication  repealed  or  altered. 
Act  not  to  rive      ^^^'  ^^^  nothing  in  this  act  shall  extend  or  be  construed  to  extend  to 
validity  to  iSv*^®^^°^  validity  to  any  marriage  ceremony  in  Ireland,  which  cere- 
ceremony  not    ™o^y  is  not  now  valid  tmder  the  existing  laws,  or  to  the  repeal  of  any 
now  valid,  &c.  enactments  now  in  force  for  preventing  the  performance  of  the  marriage 
'  ceremony  by  degraded  clergymen. 
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[No.  v.]     5  &  6  W.  IV.  c.  54.— An  Act  to  render  certain      No.  V. 
Marriages  valid,  and  to  alter  the  Law  with  respect  to  certain  5  «  ^  w.  4, 
voidable  Marriages.  [Slst  August  1835].       ^-  ^*' 

ll'^HEREAS  marriages  between  persona  within  the  prohibited  degrees 
are  voidable  only  bv  sentence  of  the  ecclesiastical  court  pronounced 
duxing  the  lifetiine  of  ooth  the  parties  thereto,  and  it  is  unreasonable 
tiiat  the  state  and  condition  of  the  children  of  marriages  between  persons 
Tithin  the  prohibited  de^ees  of  affinity  should  remain  unsettled  diuing 
« long  a  period,  and  it  is  fitting  that  all  marriaffes  which  may  hereafter 
be  celebrated  between  persons  within  the  prohibited  degrees  of  consan- 
Kmnity  or  affinity  should  be  ip90  facto  void,  and  not  merely  voidable : 
be  it  therefore  enacted,  &c.  That  all  marriages  which  shall  have  been  cele-  Marriages  be- 
brated  before  the  passing  of  this  act  between  persons  being  within  the  fore  thepunng 
prohibited  degrees  of  aninity  shall  not  hereafter  be  annufied  for  that  of  this  act  of 
cause  by  any  sentence  of  the  ecclesiastical  court,  unless  pronounced  in  a  persons  within 
«iiit  which  shall  be  depending  at  the  time  of  the  passing  of  this  act :  ^^^  prohibited 
pmnded  that  nothing  hereinbefore  enacted  shall  affect  marriages  be- r^^^**®*^^** 
tveen  persons  being  within  the  prohibited  degrees  of  consanguinity.  annmied- 

II.  Tliat  all  marriages  which  shall  hereafter  be  celebrated  between  Marriages  of 
penons  within  the  prohibited  degrees  of  consanguinity  or  affinity  shaU  persons  within 
be  absolutely  nuU  and  void  to  all  intents  and  purposes  whatsoever.  prohibited  de- 

crees hereafter  to  be  absolutely  void. 

IIL  Provided  always,  that  nothing  in  this  act  shall  be  construed  to  Not  to  extend 
extend  to  that  part  of  the  United  Kingdom  called  Scotland.  to  Scotland. 


PART  I. 

CLASS   IV. 

PARENT  AND  CHILD. 

[There  has  been  no  recent  statute  on  this  subject.  The  provisions  of 
the  new  Poor  Law  Act,  (4  and  5  W.  4,  c.  76,)  with  respect  to  Bastards 
vill  be  found  under  Part  VI.,  Justices  of  the  Peace,  Class  38,  Poor.] 
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PART  I. 

CLASS  V. 


CORPORATIONS. 


[No.  I.]    1  W.  IV.C.21. — An  act  to  improve  the  Proceedings  in 
Prohibitionand  on  Writs  of  Mandamus.  [30th  March  1831.] 

Ty^HEREAS  the  filing  a  suggestion  of  record  on  application  for  a 
writ  of  prohibition  is  productive  of  unnecessary  expence,  and  the 
allegation  of  contempt  in  a  declaration  in  prohibition  filed  before  writ 
Atmlcatioiis  issued  is  an  unnecessary  form ;  and  it  is  expedient  to  make  some  better 
forwrits  of  provision  for  payment  of  costs  in  cases  of  prohibition ;  be  it  enacted,  &c. 
prohibitions  That  it  shall  not  be  necessary  to  file  a  siiggestion  on  any  application  for 
maybemadeon  a  writ  of  prohibition,  but  such  application  may  be  made  on  affidavits 
affidavitonly.  onlj ;  and  in  case  the  party  applying  shaJl  be  directed  to  declare  in  pro- 
Contents  of  l^ibition  before  writ  issued,  such  declaration  shall  be  en)ressed  to  be  on 
declaration  behalf  of  such  party  only,  and  not,  as  heretofore,  on  the  behalf  of  the 
in  case  the  party  and  of  his  Majesty,  and  shall  contain  and  set  forth  in  a  concise 
party  is  directed  manner  so  much  only  of  the  proceeding  in  the  court  below  as  may  be 
to  declare  in  necessary  to  shew  the  ground  of  the  application,  without  alleging  the 
prohibition.  delivery  of  a  writ  or  any  contempt,  and  shall  conclude  by  praving  that 
Defendant  may  a  writ  of  prohibition  may  issue;  to  which  declaration  the  party  defendant 
demur  to  de-  may  demur,  or  plead  such  matters,  by  wav  of  traverse  or  otnerwise,  as 
claration.  may  be  proper  to  shew  that  the  writ  ougnt  not  to  issue,  and  conclude 

Judgment.        by  praying  that  such  writ  may  not  issue;  and  judgment  shall  be  given. 
Costs.      *        that  the  writ  of  prohibition  do  or  do  not  issue,  as  justice  may  require; 
and  the  party  in  whose  favour  judgment  shall  be  given,  whether  on  non- 
suit, verdict,  demurrer,  or  otherwise,  shall  be  entitled  to  the  costs  attend- 
ing the  application  and  subsequent  proceedings,  and  have  judgment  to 
recover  the  same ;    and  in  case  a  verdict  shaJl  be  given  for  the  party 
Damages.         plaintiff  in  such  declaration,  it  shall  be  lawful  for  the  jury  to  assess 
damages,  for  which  judgment  shall  also  be  given,  but  such  assessment 
shall  not  be  necessary  to  entitle  the  plaintiff  to  costs. 
So  much  of  2        II.  That  so  much  of  an  act  passed  in  the  second  and  third  years  of 
&  3  Ed.  6,  c.    the  reign  of  king  Edward  the  sixth,  intituled.  An  Act  for  Payment  of 
13,  as  relates     Tithes,  as  relates  to  prohibition,  shall  be  and  the  same  is  hereby 
to  prohibition     repealed. 

xiie^nact-  ^^^*  ^^^  whereas  the  provisions  contained  in  a  certain  act  of  par- 

ments  of  9  liament  passed  in  the  ninth  year  of  the  reign  of  Queen  Anne,  intitided, 
Anne  c.  20  -^^  ^^^  f^  rendering  the  Proceedings  upon  Writs  of  Mandamus  and 
relating  to  '  Informations  in  the  nature  of  a  Qauo  warrando  more  speedy  and  effectual, 
returns  to  writs  and  for  the  more  easy  trying  and  determining  the  rights  of  Offices  and 
of  mandamus  Franchises  in  Corporations  and  Boronghs,  relating  to  the  writs  of  man- 
therein  men-  damns  therein  mentioned,  have  been  round  useful  and  convenient,  and 
tioned,  and  the  the  same  ought  to  be  extended  to  the  proceeding  on  other  such  writs : 
proceedings  ^  jt  therefore  enacted.  That  the  several  enactments  contained  in  the 
te  I!#i"t  ^'^ii  ^  statute  relating  to  the  return  to  writs  of  mandamus,  and  the  pro- 
She  ts  f  ceedings  on  such  returns,  and  to  the  recovery  of  damages  and  costs, 
mandamus  ^  ^^^  ^  ^^^  ^^^  same  are  hereby  extended  and  made  applicable  to  all 
other  writs  of  mandamus,  and  the  prodtedings  thereon,  except  so  far 
only  as  the  same  may  be  varied  or  altered  by  mis  act. 
For  protection  ^'  ^^^  whereas  writs  of  mandamus,  other  than  such  as  relate  to  the 
of  certain  offices  and  franchises  mentioned  in  or  provided  for  by  the  said  act  made- 

officers  to         in  the  ninth  year  of  the  reign  of   Queen  Anne,  are  sometimes  isued  to 
whom  writs  of  mandamus  are  directed. 
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officers  and  other  persons,  oommanding  them  to  admit  to  offices^  or  d  No.  I. 
or  perform  other  matters,  in  respect  whereof  the  persons  to  whom  such  i  W.  4,  c.  31. 
writs  are  directed  claim  no  right  or  interest,  or  whose  functions  are  ^v— ^  9 
merely  ministerial  in  relation  to  such  offices  or  matters ;  and  it  may  he 
proper  that  such  officers  and  persons  should  in  certain  cases  he  pro- 
tected against  the  payment  of  damages  or  costs  to  which  thev  may 
otbowise  become  liable;  be  it  therefore  enacted.  That  it  shall  be  lawful 
for  the  ctrart  to  which  application  may  be  made  for  anv  writ  of  manda- 
onis,  (other  than  such  as  relate  to  tne  said  offices  ana  franchises  men- 
tioned in  or  provided  for  by  the  said  act  made  in  the  reign  of  Queen 
Anne,)  if  such  court  shall  see  fit  so  to  do,  to  make  rules  and  orders, 
caDing  not  only  upon  the  person  to  whom  such  writ  may  be  required 
to  issue,  but  also  all  and  every  other  person  having  or  claiming  any 
rij^t  or  interest  in  or  to  the  matter  of  such  writ,  to  shew  cause  against 
the  issuing  of  such  writ  and  pa3rment  of  costs  of  the  application,  and 
iqxn  the  appearance  of  such  other  person  in  compliance  with  such 
rules,  or  in  aefault  of  appearance  after  service  thereof,  to  exercise  all 
Boch  powers  and  authorities,  and  make  all  such  rules  and  orders,  appli- 
cable to  the  case,  as  are  or  may  be  given  or  mentioned  by  or  in  any  act 
psssed  or  to  be  passed  during  this  present  session  of  parliament  for 
gnring  relidf  against  adverse  ckims  made  upon  persons  having  no  inte- 
rest in  the  subject  of  such  claims :  Provided  always,  that  the  return  to 
be  made  to  any  such  writ,  and  issues  joined  in  fact  or  in  law  upon  any 
tnverse  diereof,  or  upon  any  demurrer,  shall  be- made  and  joinea  by  and 
in  ihe  name  of  the  person  to  whom  such  writ  shall  be  directed;  but 
aerertheless  the  same  shall  and  may,  if  the  court  shall  think  fit  so  to 
direct,  be  expressed  to  be  made  and  joined  on  the  behalf  of  such  other 
person  as  may  be  mentioned  in  such  rules;  and  in  that  case  such  other 
person  shall  oe  permitted  to  frame  the  return,  and  to  conduct  the  sub- 
sequent proceedings,  at  his  own  expence;  and  in  such  case,  if  any  judg- 
ment shall  be  given,  for  or  against  the  party  suing  such  writ,  such 
radgment  shall  oe  ffiven  against  or  for  the  person  or  persons  on  whose 
behalf  the  return  shall  be  expressed  to  be  made,  and  who  shall  have 
die  like  remedy  for  the  recaverj  of  costs  and  enforcing  the  judgment 
aa  the  person  to  whom  the  wnt  shall  have  been  directed  might  and 
weald  otherwise  have  had. 

V.  That  in  case  the  return  to  any  such  writ,  shall,  in  pursuance  of  Proceedinga 
die  authority  given  by  this  act,  be  expressed  to  be  made  on  behalf  of  ^^^  ^^  ^^^  ^y 
any  ofhier  jierson  as  aforesaid,  the  further  proceedings  on  such  writ  shall  ^^oval  of 
not  whate  or  be  discontinued  by  the  death  or  resignation  of,  or  removal  ^™^^' 

from  office  of,  the  person  having  made  such  return,  but  the  same  shall 
and  may  be  continued  and  carried  on  in  the  name  of  such  person;  and 
if  a  peremptory  writ  shall  be  a^varded,  the  same  shall  and  may  be  di- 
reetea  to  any  successor  in  office  or  right  to  such  person. 

VI.  And  for  making  some  further  provision  for  the  payment  of  costs  Costs  to  be  in 
on  applications  for  mandamus,  be  it  rarther  enacted.  That  in  all  cases  ^^^  discretion 
of  application  for  any  writ  of  mandamus  whatsoever,  the  costs  of  such  ^^  ^^  court. 
^iphcation,  whether  the  writ  shall  be  granted  or  reused,  and  also  the 

costs  of  the  writ,  if  the  same  shall  be  issued  and  obeyed,  shall  be  in 
the  discretion  of  the  court,  and  the  court  is  hereby  authorised  to  order 
and  direct  by  whom  and  to  whom  the  same  shall  be  paid. 

[It  was  held  that  the  above  statute  did  not  apply  to  cases  where  the 
proceeding  had  commenced  before  the  statute  came  into  operation. 
Reg  ▼.  btkMimts  qf  Wuc,  2  Bom.  and  Adol,  197,  and  Rex  v.  Hungerford 
Mmrkei  Company^  2  Bam,  and  Adol.  204,  note. 

Under  the  6th  section  the  costs  of  a  mandamus  and  of  applying  for 
it  may  be  obtained  by  a  distinct  motion,  alter  the  issuing  ot  the  writ, 
and  upon  such  a  motion  the  court  will  refer  for  its  guidance  to  the 
affidavits  filed  in  support  of  the  application  for  a  mandamus,  if  it  be 
clear  that  both  applications  are  maae  by  the  same  parties.  Rex  v.  Kirke^ 
5  Bam,  amd  Adol  1089] 
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No.  II.      [No.  II.]    2  and  3  W.  IV.  c.  69.— An  Act  to  prevent  the 
2&3W.  4,      Application    of  Corporate  Property  to    the  Purposes    of 

c.  69.  Election  of  Members  to  serve  in  Parliament. 

^-v — '  [1st  August  183^.] 

'IITHEREAS  the  property  belonging  to  cities,  towns,  cinque  ports, 
and  boroughs  corporate  in  the  United  Kingdom  of  Great  Britain 
and  Ireland  may  be  wasted  and  dissipated  by  the  application  thereof  in 
or  towards  the  ezpences  attendant  upon  parliamentar^r  elections,  to  the 
great  detriment  of  such  municipal  corporations ;  and  it  is  expedient  to 
make  provision  to  prevent  such  detriment,  and  also  to  ensure  the  free- 
dom of  election  by  restraining  the  application  of  corporate  property  as 
before-mentioned:  be  it  therefore  enacted,  &c.:   That  from  and  after 
the  passing  of  this  act  it  shall  not  be  lawful  for  any  municipal  corpo- 
ration as  aforesaid,  or  any  court,  guild,  council,  or  assembly  constituting 
or  composed  of  the  ruling  or  governing  part  or  class  thereof,  or  anv 
corporate  officer,  trustee,  or  other  person  acting  on  behalf  of  such 
Monies  or  per-  corporation  or  any  part  thereof,  to  pay,  transfer,  give,  bestow,  or  apply 
be?on^i^fto  ^  *^y*  ^^^^  ^^  sums  ot  money,  or  any  parhamentary  or  other  stocks,  funds, 
mun^Ma  cor-  ®^  securities  for  money,  or  any  personal  chattel,  belonging  to  or  vested 
poratiounot     in  the  same  corporation  or  any  part  thereof,  or  in  any  individual  in 
to  be  applied  in  trust  for,  or  for  the  benefit  of  such  corporation,  in  satisfaction,  corn- 
er towards  par-  pensation,  or  discharge  of  any  expences  incident  to  or  incurred  or 
liamentary        occasioned  by  the  election  of  a  member  to  serve  in  the  commons  house 
elections :  of  parliament,  or  by  any  person  offering  himself  as  a  candidate  at  or 

previous  to  a  parliamentary  election;  and  that  all  bonds,  covenants, 
recognizances,  or  judgments  given,  executed,  or  suffered  by  any  such 
corporation,  or  any  part  or  class  thereof,  or  by  any  corporate  officer, 
trustee,  or  other  person  in  the  name  or  on  the  benalf  of  such  corpo- 
:■  !■  .  A  ration,  for  the  purpose  of  securing  the  payment  of  such  expences,  shall 
&^f*"J^°^' be  utterly  void.  ^        fj  t^ 

the'suae  rM^     ^^'  '^^^  ^'^X  gi^s*  transfers,  payments,  or  gratuities,  bonds,  covenants, 
recognizances,  or  judgments,  made,  paid,  given,  executed,  or  suffered 
by  any  corporation,  part  of  a  cori)oration,  or  corporate  officer,  or  trustee, 
or  other  person  as  aforesaid,  for  the  purpose  of  inducing  or  influencing 
P  tfi  &    ^^^  person  or  persons  to  labour  in  parliamentary  elections  at  a  future 

madTfor  the  ^*  time,  or  to  pay,  satisfy,  or  incur  any  such  expences  as  aforesaid  at  a 
purpofie  of  in-  future  time,  shall  be  deemed  to  be  payments,  transfers,  applications, 
ducuQgany  per-  ^^^  securities  forbidden  and  declared  void  by  this  act,  altnough  the 
8on  to  exert  same  may  be  ostensibly  and  colourably  made,  paid,  given,  executed,  or 
himself  in  elec-  Buffered  /or  any  other  cause  or  consideration. 

tions  at  a  future  III.  That  all  conveyances,  mortgages,  leases,  or  other  assurances  or 
time  to  be  con-  dispositions  of  lands,  tenements,  or  hereditaments,  belonging  to  or 
sidered  as  with  vested  in  or  held  in  trust  for  any  municipal  corporation,  made  or  exe- 
in  this  act  cuted  for  the  purpose  of  securing,  satisfying,  or  compensating  any 

All  dispositions  f  xpences,  debts,  payments,  or  disbursements,  liabilities  or  engagements, 
of  real  property,  incurred  or  to  be  incurred  by  the  same  corporation,  or  any  part  or  class 
for  the  purpose  thereof,  or  any  member,  officer,  or  trustee  thereof,  or  by  any  other  per- 
of  satisfying  or  son  on  behalf  of  such  corporation,  contrary  to  the  true  intent  and 
securing  any  meaning  of  this  act,  and  all  estates,  charges,  and  incumbrances  thereby 
expencM  here-  created,  shall  be  utterly  void. 

by  Drohibited,  jy.  That  all  votes,  orders,  or  resolutions,  acts,  bye  laws,  or  other  pro- 
to  be  void.  ceedings  made,  passed,  or  adopted  by  any  municipal  corporation,  or  any 
AU  votes  and  part  or  class  thereof,  or  any  member  or  members  thereof,  for  tlie  purpose 
other  proceed- Qf  ^f^cting  Q|.  authorizing,  or  pretending  to  direct  or  authorize,  any 
thw  act  to  be***  P^y"?®°*>  matter,  or  thing  forbidden  by  this  act,  or  for  the  purpose  of 
y^y  evading  the  provisions  hereby  enacted,  shall  be  utterly  void. 
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V.  That  any  corporate  officer,  trustee,  or  otber  person  who  shall       No.  XL 
make  or  concur  in  making  any  payment,  transfer,  or  application  of  cop-  3  &  3  W.  4, 
poration  money,  stocks,  funas,  or  securities,  or  personal  chattel,  as        c.  69- 
aforesaid,  contrary  to  the  true  intent  and  meaning  of  this  act,  shall  be    ^^— >/      ^ 
deemed  and  taken  to  have  made  the  same  in  his  own  wrong,  and  that  Corporate 

he  shall  be  indiiadually  liable  to  repay,  satisfy,  and  make  good  the  officers  or 

amount  or  value  thereof  to  the  same  corporation,  notwithstanding  any  others  making 

release  or  pretended  indenmity  which  mav  be  given  to  him  in  the  name  any  payment 

«f  the  same  corporation  or  any  part  or  class  thereof,  or  by  any  person  contrary  to  this 

«r  perscma  <m  benalf  of  such  corporation.  ,  .  ^       ,         *<?»  •o  ""^^ 

'  '^  good  the  amount  orvalue  so  misappued. 

VI.  And  in  order  to  frustrate  any  fraudulent  connivance  or  concealr  Corporators 
matt,  be  it  enacted.  That  it  shall  and  may  be  lawful  for  any  two  or  empowered  to 
Bttre  fireemen,  burgesses,  or  corporators  of   such  municipal  corporation  bring  actions 
to  commence,  bring,  and  prosecute  any  action  or  suit  at  law  or  in  ^^  >«uts  m  the 
eqiutir,  in  the  name  of  the  same  corporation,  against  any  officer,  trustee,  ^^^^  ^^}^^ 
or  other  person  who  may  have  made  such  ill^^  payment,  transfer,  or  <^®'P<>^"°"* 
application  as  above  mentioned,  in  the  same  manner,  to  all  intents  and 
purposes,  as  if  they,  their  executors  and  administrators,  were  jointly 

and  severally  appomted  the  irrevocable  attorneys  of  such  corporation 
for  that  purpose :  Provided  nevertheless,  that  oefore  the  defendant  in 
■och  action  or  suit  shall  be  required  to  plead  or  answer,  the  plaintiffs 
fihaH  give  reasonable  security  for  payment  of  costs,  in  case  any  shall 
become  due  from  them,  by  the  event  of  the  action  or  suit,  in  such  man- 
aer  as  the  court  in  which  the  same  shall  be  brought  may  direct;  such 
costs  to  be  taxed  as  between  attorney  and  client 

VII.  That  any  member  of  a  municipal  corporation  who  shall  autho-  Members  of 
rize,  direct,  or  command  any  payment,  transfer,  or  application  hereby  corporations 
Cofrbidden,  or  who  shall  assent  to  or  concur  or  participate  in  any  affirm-  offending 
adve  vote,  order,  or  proceeding  relating  thereto,  or  snail  sign  or  seal  in  aga-ii^^  ^^^  ^^^ 
his  individual  capacity  or  affix  the  corporate  seal  to  any  deed  or  instru-  ^.^^     ^ 
ment  hereby  declared  void,  shall  be  guilty  of  a  misdemeanor,  and,  being  »«*cmeanor. 
thereof  legally  convicted  in  his  A&jesty's  court  of  King^s  Bench  at 
Westminster,  shall,  in  addition  to  such  punishment  as  the  court  may 
award,  be  for  ever  disabled  to  take,  hold,  or  exercise  any  office  in  the 
same  corporation. 


[No.  III.]  2&3  W.  IV.  c.  80.— An  Act  to  authorize  the 
identifying  of  Lands  and  other  Possessions  of  certain  Eccle- 
siastical and  Collegiate  Corporations.        [3d  August  183S.] 

'^HEREAS  the  archbishops  and  bishops  of  the  several  dioceses,  and 
the  deans,  ^d  deans  and  chapters,  archdeacons,  prebendaries,  and 
canons,  and  other  dignitaries  and  officers  of  the  several  cathedral 
and  collegiate  churches  and  chapels,  and  the  masters  or  other  heads, 
and  fellows  and  scholars  or  other  societies  of  the  several  colleges  and 
halls  in  the  Universities  of  Oxford  and  Cambridge,  and  of  the  colleges 
of  Winchester  and  Eton,  are  proprietors  of  divers  manors,  messuages, 
lands,  tenements,  tithes,  and  hereditaments,  and  in  many  cases  the 
boundaiies  or  quantities  and  the  identity  of  lands  within  such  manors, 
and  of  such  messuages,  lands,  tenements,  and  hereditaments,  and  of 
knds  subject  to  any  such  tithes,  or  some  part  or  parts  thereof,  are  un- 
known or  disputeo,  and  it  would  be  a  great  benefit,  as  well  to  such 
proprietors  respectively,  as  to  their  lessees,  copyhold  or  customary 
tenants,  sub-lessees,  or  under-tenants,  their,  his,  or  her  heirs,  executors, 
administrators,  or  assigns,  if  the  said  manors,  messuages,  lands,  tene- 
ments, tithes,  and  hereditaments  were  identified,  and  the  boundaries  and 
<{iiantitie8  thereof  ascertained  and  finally  settled :  Be  jX  enacted,  &c.  that  y^rchbuhops. 
bishops,  dean«  and  chapters,  &c.  may  enter  into  agreements  or  deeds  df  reference  with  their  lc-> 
to  asceitaiA  and  seUlo  unknown  or  disputed  boundaries  or  quantities  of  manors,  iSic.  lea^icd. 


24  Corporations.  [Part  1 

No.  III.      from  and  after  the  passing  of  this  act  it  shall  and  may  be  lawful  to  and 
2  &  3  W.  4.    for  any  archbishop,  Dishop,  dean,  dean  and  chapter,  or  other  corporation 
c.  80.        aggregate  or  sole  herein-before  mentioned,  to  enter  into  an  agreement 
^      V       ^    ^  reference  or  deed  of  submission  with  his  or  their  lessee  or  lessees, 
copyhold  or  customary  tenant  or  tenants,  sub-lessee  or  sub-lessees, 
under-tenant  or  under-tenants,  his,  her,  or  their  heirs,  executors,  ad- 
ministrators, or  assigns,  or  with  the  owner  or  owners  of  any  other  here- 
ditaments adjoining  to  or  intermixed  with  the  said  manors,  messuages, 
lands,  tenements,  tithes,  or  hereditaments,  whereby  it  shall  be  agreed 
that  any  unknown  or  disputed  boundaries  or  quantities  of  such  manors, 
messuages,  lands,  tenements,  tithes,  or  hereditaments,  or  any  part 
thereof,  shall  be  referred  to  the  adjudication  of  such  person  or  persons 
as  may  be  agreed  upon  and  named  by  the  said  archbishop,  bishop,  dean, 
dean  and  chapter,  or  other  corporation  aggregate  or  sole,  and  by  his  or 
their  lessee  or  lessees,  copyhold  or  customary  tenant  or  tenants,  sub- 
lessee or  sub-lessees,  under-tenant  or  under-tenants,  his,  her,  or  their 
heirs,  executors,  administrators,  or  assigns,  or  by  such  owner  or  owners 
Referees  to       of  any  other  hereditaments  situate  as  aforesaid ;  and  that  such  referee 
make  surveys,   or  referees  shall  be  fully  authorized  to  make  or  cause  to  be  made  surveys, 
maps,  and  ad-   maps,  and  admeasurements  of  the  said  manors,  messuages,  lands,  tene- 
measurements ;  mgntg^  tithes,  and  hereditaments,  or  any  part  thereof,  and  to  summon  any 
examiiie^'t-     P®"*^'^^  ^  witnesses,  and  examine  them  on  oath  (which  oath  he  or  they 
nesseson  oath  •  *"^  hereby  authorized  to  administer)  touching  or  concerning  any  of  the 
to  call  for  all  *  matters  or  things  so  referred  as  aforesaid,  or  in  anyway  relating  thereto ; 
deeds,  &c. ;       ^nd  also  to  call  for  the  production  of  all  surveys,  maps,  deeds,  books, 
papers,  and  writings  in  tne  custody  or  power  of  any  of  the  parties  to  the 
said  reference,  or  of  any  other  person  or  persons,  of  or  concerning  the 
to  make  matters  in  question ;  and  the  said  referee  or  referees,  having  well  and 

awards,  with     sufficiently  investigated  and  considered  the  same,  and  all  matters  to  him 
maps  thereto,    ^j.  them  referred,  shall  and  may  make  his  or  their  award  or  awards  in 
on  parchment   ^^tjng^  under  his  or  their  hand  and  seal  or  hands  and  seals,  with  a  map 
or  ve  um.         ^^  maps  drawn  thereupon  or  thereunto  annexed,  and  which  said  award 
or  awards  and  map  or  maps  shall  be  upon  parchment  or  vellum,  and 
shall  award  and  determine,',identify,  delineate,  and  describe  the  boundaries, 
quantities,  particulars,  and  situations  of  the  said  manors,  messuages, 
lands,  tenements,  tithes,  and  hereditaments  so  referred  to  him  or  them 
Awards  and      as  aforesaid ;  and  the  said  award  or  awards  and  map  or  maps  shall  be 
maps  to  be  laid  laid  before  all  the  parties  to  any  such  agreement  of  reference  or  deed  of 
^!i  t  P"**®**  submission,  including  the  party  or  parties  whose  consent  is  required  by 
and  then-  ap-     |.jjjg  ^^^^  whose  approbation  thereof  shall  be  written  upon  the  said  award 
probauon  to  oe  ^j.  g^j^^^jg^  qj^^  sj^all  be  signed  and  sealed  by  them,  and  thereupon  tbe 
^''    °*  said  award  or  awards,  and  map  or  maps  shall  be  for  ever  afterwards 

binding  upon  all  parties,  and  final  and  conclusive  as  to  all  matters 
therein  contained  or  thereby  referred  to. 
Ceruin  con-         II.  Provided  always,  that  in  every  case  in  which  any  of  the  powers 
sents  required    herein-before  contained  shall  be  exercised  by  any  bishop,  dean,  arch- 
to  render  valid  deacon,  prebendary,  or  other  ecclesiastical  corporation  sole,  the  deed  of 
proceedings      -submission  or  agreement  of  reference,  and  also  the  approbation  of  the 
under  this  act  award,  shall,  in  the  case  of  a  bishop,  be  executed  by  tne  archbishop  of 
the  province  testifying  his  consent  thereto ;  or  in  case  of  a  dean,  the 
same  shall  be  executed  by  the  dean  and  chapter  testifying  their  consent 
thereto ;  or  in  the  case  of  an  archdeacon,  prebendary,  or  other  ecclesias- 
tical  corporation  sole,  the  same  shall  be  executed  by  the  archbishop  or 
bishop  of  the  diocese  testifying  his  consent  thereto. 
Power  to  in-         HI.  That  from  and  after  the  passing  of  this  act  it  shall  and  may  be 
fants,  married   lawful  to  and  for  the  said  lessee  or  lessees,  copyhold  or  customary 
women,  luna-   tenant  or  tenants,  sub-lessee  or  sub-lessees,  under-tenant  or  under- 
tics,  &c.  to        tenants,  and  such  other  owner  or  owners  as  herein-before  named, 
enter  into  his,  her,  or  their  heirs,  executors,  administrators,  or  assigns,  who  at  the 

reference.  time  of  making  any  reference  authorized  by  this  act  shall  be  tenant  or 

tenants  in  fee  tail,  general  or  special,  or  for  life  or  lives,  and  for  the 
guardians,  husbands,  committees,  or  attornies  of  or  acting  for  any  such 
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lence  or  lessees,  copybold  or  customary  tenant  or  tenants,  sub-lessee      No.  III. 
cr  sub-lessees,  under-tenant  or  under-tenants,  and  such  other  owner    2  &  3  W.  4, 
or  owners  as  berein-before  named,  his,  her,  or  their  heirs,  executors,        c.  80. 
a^^ministrators,  or  assigns,  who  at  the  time  of  making  any  such  reference    v      ^       ^ 
shall  be  respectively  an  infant  or  infants,  feme  covert  or  femes  covert,  or 
of  unsound  mind,  or  beyond  the  seas,  or  under  any  other  legal  disability, 
or  otherwise  disabled  to  act  for  themselves,  himself,  or  herself  to  sign,  seu, 
and  deliver  any  agreement  of  reference  or  deed  of  submission  or  approba- 
tion of  any  award  or  awards  and  map  or  maps  authorized  by  uiis  act 
to  be  made,  as  fuUy  and  effectually  to  all  intents  and  purposes  as  if  such 
lessee  or  lessees,  copyhold  or  customary  tenant  or  tenants,  sub-lessee  or 
sab-lessees,  under-tenant  or  under  tenants,  and  such  oUier  owner  or 
ovners  as  herein-before  named,  his,  her,  or  their  heirs,  executors,  ad- 
ainistrators,  or  assigns,  had  been  tenant  or  tenants  in  fee  simple,  and 
of  fun  age,  sole,  of  sound  mind,  or  within  the  realm  of  England,  and 
not  under  any  other  legal  disability. 

IV.  That  immediately  after  the  execution  by  the  parties  of  the  instru-  Agreeroenu  or 
meat  shewing  their  approbation  of  any  award  to  be  made  by  virtue  of  this  deeds  of  refer- 
ict,  the  agreement  oi  reference  or  deed  of  submission,  and  also  the  ence,  awards 
nrard  or  awards  and  map  or  maps>  authorized  to  be  made  by  this  act,  ^°^  maps,  to 
lod  a  copy  of  the  minutes  of  evidence  whereupon  the  same  is  made,  ^  deposited  in 
(ball  be  aeposited,  in  the  case  of  any  reference  by  any  archbishop  or  !^u^\^ 
Inshop,  in  tne  office  of  their  own  registrar  i  and  in  case  of  any  reference  \jm.q^  ^* 

bf  any  dean,  dean  and  chapter,  archdeacon,  prebendary,  canon,  and         ^* 

other  dignitary  and  officer  of  a  cathedral  or  collegiate  church  or  chapel, 

ia  the  office  of  the  registrar  of  the  dean  and  chapter  thereof;  ana  in 

ease  of  any  reference  by  any  masters  or  other  heaas,  or  by  an^  fellows 

and  scholsirs,  or  other  societies  herein-before  named,  in  the  office  of  the 

steward  or  other  proper  officer  of  their  said  colleges  and  halls ;  and  every  Documents  to 

neh  r^^strar,  steward,  or  other  officer,  or  some  person  or  persons  on  be  produced 

hb  behalf,  shall  produce  the  documents  and  papers  so  deposited  with  for  inspection. 

him,  or  any  of  them,  at  all  proper  and  usual  hours  of  business,  to  every 

person  interested  in  the  subject  matter  of  such  award,  or  to  his  or  her 

agent  duly  authorized,  who  shall  make  application  to  inspect  the  same 

or  any  of  them,  and  shall  furnish  a  copy  or  copies  of  the  same  or  any  of 

them  to  every  such  person  or  agent  wno  shall  make  application  for  such 

copy  or  copies;  and  every  such  registrar,  steward,  or  other  officer  shall  Registrar's 

is  every  case  be  entitled  to  the  sum  of  five  shillings  and  no  more  for  fees. 

receiving  and  preserving  the  agreement  of  reference  or  deed  of  submis- 

foton,  award  or  awards,  map  or  maps,  and  copy  of  the  minutes  of  evidence 

ai  aforesaid ;  and  the  sum  of  one  shilling  and  no  more  for  every  pro- 

dnction  of  the  same  or  any  of  them  to  be  inspected ;  and  the  sum  of 

sixpence  and  no  more  for  every  folio  containing  seventy-two  words  of 

every  copy ;  and  the  sum  of  ten  shillings  and  no  more  for  every  copy  of 

a  map  so  made  as  aforesaid. 

V.  ITiat  the  expences  attending  every  reference  which  shall  be  made  Expences  of 
ander  the  auUiority  of  this  act,  and  all  the  proceedings  hereby  required  reference  how 
relating  to  the  same,  shall  be  paid  and  borne  bv  the  parties  thereto  in  to  be  paid, 
such  manner,  shares,  and  proportions  as  they  snail  agree ;  and  in  case 

the  said  parties  shall  not  make  any  agreement  relating  to  such  expences, 
then  all  such  expences,  or  so  much  thereof  as  shall  not  be  provided  for 
by  such  agreement,  shidl  be  paid  and  borne  by  the  said  parties  in  equal 

moieties. 

VI.  Provided  also.  That  this  act  shall  extend  only  to  that  part  of  the  Act  limited  to 
United  Kinirdom  called  England  and  Wales.  England  and 

^  Wales. 
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No.  IV. 

3  &  4  W.  4, 
C.  31. 


Elections  of 
officers  of 
corporatioiis 
and  other 
public  com- 
panies now 
required  to  be 
held  on  a 
Sunday  shall 
be  held  on  the 
Saturday  pre- 
cedioff  or  the 
Monday  fol- 
lowing. 


If  election 
does  not  take 
place  on  the 
Saturday  the 
person  holding 
the  office  to 
continue  until 
the  so  to  do 
Monday. 

Elections  not 
made  on  such 
Saturday  or 
Monday  shall 
be  taken  to  be 
within  the 
provisions  of  1 1 
G.  l,c.4. 


Corporations.  [Part  L 

[No.  IV.]  3  &  4  W.  IV.  c.  31.— An  Act  to  enable  the 
Election  of  Officers  of  Corporations  and  other  Public 
Companies  now  required  to  be  held  on  the  Lord's  Day  to 
be  held  on  the  Saturday  next  preceding,  or  on  the  Mon- 
day next  ensuing.  «  [24th  July  1833.] 

"I^HEREAS  the  profanation  of  the  Lord's  Day  is  greatly  increased  by 
reason  of  certain  meetings  which  are  usuaUy  or  occasionally  held 
thereon :  and  whereas  it  is  the  duty  of  the  legislature  to  remove  as 
much  as  possible,  impediments  to  the  due  observance  of  the  Lord's 
Day ;  be  it  Uierefore  enacted,  &c..  That  every  meetinpr  or  adjourned 
meeting  of  any  vestry  or  corporation,  whether  ecclesiastical  or  civil,  or 
of  any  public  companj,  for  the  nomination,  election,  appointment, 
sweanng  in,  or  admission  of  anv  officer  or  officers,  or  for  the  transac- 
tion of  any  other  secular  afiair  of  such  vestry,  corporation,  or  company, 
and  every  other  meeting  of  a  public  and  secular  nature,  which,  accord- 
ing to  any  act  of  parliament,   or  according  to  any  charter,    grant, 
constitution,  deed,  testament,  law,  prescription,  or  usage  whatsoever,  is 
or  shall  be  required  to  be  held  on  any  Lord's  Day,  or  on  any  day  which 
shall  happen  to  be  on  a  Lord's  Day,  shall  be  held  on  the  Saturday 
next  preceding,  or  on  the    Monday  next  ensuing,  at  the  like  hour, 
with  like  form  and  effect,  as  if  the  same   had  been  held  on  such 
Lord's  Day  i  and  every  matter  transacted  at  any  such  meeting  or 
adjourned  meeting  held  upon  any  Lord's  Day,    shall   be    absolutely 
void  and  of  none  effect,  to  all  intents  and  purposes  whatsoever :  Pro- 
vided always,  that  when  no  such  nomination,  election,  appointment, 
swearing  in,  or  admission  shall  have  taken  place  on  such  Saturday, 
every  person  whose  term  of  office  would,  according  to  any  such  act, 
charter,  grant,  constitution,  deed,  testament,  law,  prescription,  or  usage, 
have  expired  on  any  such  Lord's  Day,  shall  continue  in  office,  and 
exercise  and  enjoy  aU  the  powers  and  privileges  annexed  or  relating  to 
such  office,  until  and  on  such  Monday  next  ensuing,  in  the  same  man- 
ner as  if  such  Monday  had  been  the  customary  day  of  nomination, 
election,  appointment,  swearing  in,  or  admission. 

IL  That  whenever  the  nomination,  election,  appointment,  swearing 
in,  or  admission  of  any  such  officer  or  officers  as  before  mentioned, 
shall  not  take  nlace  on  such  Saturday  or  Monday,  or  shall  become  void, 
the  case  shall  be  and  is  hereby  declared  to  be  within  the  provisions  of 
an  act  made  and  passed  in  the  eleventh  year  of  his  late  Majesty  Kin^ 
George  the  first,   intituled  An  Act  for  preventing  the  Inconveniences 
arising  for  Want  of  Elections  of  Mayors  or  other  Chief  Magistrates  of 
Boroughs  or  Corporations  being  made  upon  the  Days  appointed  by  Charter 
or  Usage  for  that  Purpose,  and  directing  in  what  Manner  such  Elections 
shall  be  afterwards  made  as  fully  and  effectually  as  if  such  officer  or 
officers  had  been  expressly  named  in  the  said  act. 


[No.  v.]  5  &  6  W.  4,  c.  76. — An  Act  to  provide  for 
the  Regulation  of  Municipal  Corporations  in  England  and 
Wales.  [9th  September  1835.3 

"y^HEREAS  divers  bodies  corporate  at  sundry  times  have  been  con- 
stituted within  the  cities,  towns,  and  boroughs  of  England  and 
Wales,  to  the  intent  that  the  same  might  for  ever  be  and  remain  well 
and  quietly  governed ;  and  it  is  expedient  that  the  charters  by  which 
the  said  bodies  corporate  are  constituted  should  be  altered  in  the  iiiaii- 
Repcal  of  all     °®'"  berein-after  mentioned ;  be  it  therefore  enacted,  &c.,  That  so  much 
acts,  charters,    0^  all  laws,  statutes,  and  usages,  and  so  much  of  all  royal  and  other 
and  customs      cliarters,  grants,  and  letters  patent  now  in  force  relating  to  the  se\  cral 
inconsistent       boroughs  named  in  the  schedules  (A.)  and  (B.)  to  this  Act  annexed, 
with  this  act. 


or 
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to  the  inhabitants  thereof,  or  to  the  several  bodies  or  reputed  bodies       No.  V. 
CDiporate  named  in  the  said  schedules,  or  any  of  them,  as  are  inconsis-  5  &  6  W.  4, 
tent  with  or  contrary  to  the  provisions  of  this  act,  shall  be  and  the  same        c.  76* 
are  hcrebv  repealed  and  annulled.  v— ^       * 

II.  Ana  whereas  in  divers  cities,  towns,  and  boroughs  the  common  jt^gervation  of 
lands  and  public  stock  of  such  cities,  towns,  and  boroughs,  and  the  ,^]i  xightM  of 
loits  and  profits  thereof,  have  been  held  and  applied  for  the  particular  property  and 
beoefit  of  the  citisens,  freemen,  and  burgesses  of  the  said  cities,  towns,  beneficuil  ex- 
ind  boroughs  respectively,  or  of  certain  of  them,  or  of  the  widows  or  cmptions  to 
kindred  of  them,  or  certain  of  them,  and  have  not  been  applied  to  pub-  freemen,  their 
he  porpoaes ;  be  it  therefore  enacted.  That  every  person  who  now  is  wives  and 
cr  hereoiiter  may  be  an  inhabitant  of  any  borough,  and  also  every  per-  children. 
«m  who  has  been  admitted  or  who  might  hereafter  have  been  admitted 
a  freenuua  or  burgess  of  any  borough  if  this  act  had  not  been  passed,  or 
who  now  is,  or  hereafter  may  be  the  wife  or  widow  or  son  or  daughter 
of  any  freeman  or  burgess,  or  who  may  have  espoused  or  may  hereafter 
e^ottse  the  daughter  or  widow  of  any  freeman  or  burgess,  or  who  has 
beai  or  may  hereafter  be  bound  an  apprentice,  shall  have  and  enjoy  and 
be  entitled  to  acquire  and  enjoy  the  same  share  and  benefit  of  the  lands, 
tenements,  and  hereditaments,  and  of  the  rents  and  profits  thereof,  and 
of  the  common  lands  and  pubhc  stock  of  any  borough  or  body  corporate, 
and  of  any  lands  tenements  and  hereditaments,  and  any  sum  or  sums  of 
Booey,  chattels,  securities  for  money,  or  other  personid  estate,  of  which 
aay  person  or  any  body  corporate  may  be  seised  or  possessed  in  whole 
or  in  part  for  anv  charitable  uses  or  trusts,  as  fully  and  effectually,  and 
fior  such  time  ana  in  such  manner,  as  he  or  she  by  anv  statute,  charter, 
^e4aw,  or  custom  in  force  at  the  time  of  passing  this  act  might  or 
eoold  have  had,  acquired,  or  enjoyed  in  case  this  act  had  not  been 
passed :  Provided  always,  that  the  total  amount  to  be  divided  amongst 
the  pCTSons  whose  rights  are  herein  reserved  in  this  behalf  shall  not 
exceed  the  surplus  which  shall  remain  after  payment  of  the  interest  of 
aQfawfal  debts  chargeable  upon  the  real  or  personal  estate  out  of  which 
the  sums  so  to  be  mvided  have  arisen,  together  with  the  salaries  of 
Bumicipal  officers,  and  all  other  lawful  ezpences  which,  on  the  fifth  day 
of  Jime,  were  defrayed  out  of  or  chargeable  upon  the  same :  Provided 
also,  that  nothing  nerein-before  contained  shall  be  construed  to  apply 
to  any  daim,  right,  or  title  of  any  burgesses  or  freemen,  or  of  any  per- 
mit to  any  discharge  or  exemption  from  any  tolls  or  dues  levied  wholly 
or  in  part  by  or  to  the  use  or  benefit  of  any  borough  or  body  corporate ; 
and  that  after  the  passing  of  this  act  no  person  shall  have  or  be  entitled 
to  claim  thenceforward  any  discharge  or  exemption  from  any  tolls  or 
does  lawfully  levied  in  whole  or  in  part  by  or  to  the  use  of  any  body 
corporate,  except  as  herein-after  is  excepted:  Provided  neverthdess, 
that  every  person  who,*  on  the  fifth  day  of  June  in  this  present  year, 
was  an  inhabitant,  or  was  or  was  entitled  to  be  admitted  a  freeman  or 
boigess  of  any  borough,  or  who  on  the  said  fifth  day  of  June  was  the 
wife  or  widow,  son  or  daughter  of  any  freeman  or  burgess  of  any 
borough,  or  who  on  the  said  fifth  day  of  June  was  bound  an  apprentice, 
thaH  be  entitled  to  have  or  acquire  and  enjoy  the  same  discharge  or 
exemption  from  any  tolls  or  dues  lawfully  levied  in  whole  or  in  part  bv 
or  to  the  use  of  any  borough  or  body  corporate  as  fully  and  for  such 
time  amd  in  such  sort  as  he  or  she,  by  any  statute,  charter,  bye-law,  or 
costom  in  force  on  the  said  fifth  day  of  Jime,  might  or  would  have  had, 
acquired,  and  enjoyed  the  same  if  this  act  had  not  been  passed,  and  no 
foither  or  otherwise :  Provided  also,  that  where,  by  any  statute,  charter, 
bye-law,  or  custom  in  force  within  any  borough  at  the  time  of  passing 
this  act,  any  person  whose  rights  in  this  behalf  are  herein  reservea 
would  have  been  liable  in  case  this  act  had  not  been  passed  to  pay  any 
fine,  fee,  or  sum  of  money  to  any  body  corporate,  or  to  any  member, 
officer,  or  servant  of  any  body  corporate,  in  considcratiou  of  hi8  freedom, 
or  of  his  or  her  title  to  such  rights  as  are  herein  reserved,  no  such  per- 
son shall  be  entitled  to  have  or  claim  any  share  or  benefit  in  respect  of 
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No.  V.       the  rights  herein  reserved  as  aforesaid,  until  he  or  she  shall  have  pa 
5  &  6  W.  4,  the  fi3l  amount  of  such  fine,  fee,  or  sum  of  mone^  to  the  treasurer 
c.  76.        euch  borough,  appointed  under  the  provisions  <^  this  act,  on  account 
the  borough  funa  herein-after  mentioned :  Provided  also,  that  nothii 
in  this  act  contained  shall  be  construed  to  entitle  any  person  to  ai 
share  or  benefit  of  the  rights  herein  reserved,  who  shall  not  have  fii 
fulfilled  every  condition  which,  if  this  act  had  not  passed,  would  ha' 
been  a  condition  precedent  to  his  or  her  being  entitled  to  the  benefit 
such  rights,  so  far  as  the  same  is  capable  of  bieing  fulfilled  accordinj^ 
the  provisions  of  this  act,  or  to  strengthen,  confirm,  or  afifect  any  clair 
right,  or  title  of  any  burgesses  or  freemen  of  any  borough  or  body  co 
porate,  or  of  any  person,  to  the  benefit  of  any  such  rights  as  are  hereii 
Wore  reserved,  but  the  same  in  every  case  ma^  be  brought  in  questio 
impeached,  and  set  aside  in  like  manner  as  if  this  act  had  not  bei 


No  freedom  to  HI*  Provided  always.  That  from  and  after  the  passing  of  this  act,  i 
be  acquired  by  person  shall  be  elected,  made,  or  admitted  a  burgess  or  freeman  of  ai 
gift  or  purchase  borough  by  gift  or  purchase. 

IV.  And  whereas  the  right  of  voting  in  the  election  of  members  i 

serve  in  parliament  was  by  an  act  passed  in  the  second  year  of  the  rei^ 

2.  W.  4,  c.  46.  ^^  ^^^  present  Maiesty,  intituled  An  Act  to  amend  the  Repreeentation  < 

'the  People  qf  Engtand  and  Wales,  preserved  to  all  persons  who  thi 

were  or  thereafter  might  become  freemen  or  burgesses  of  any  city  i 

borouffh,  subject  to  the  conditions  and  provisions  m  that  act  container 

Reservation  of  be  it  tnerefore  enacted.  That  every  person  who  if  this  act  had  not  bee 

the  parlia-         passed  would  have  enjoyed,  as  a  burgess  or  freeman,  or  might  hereafU 

mentary  fran-    have  acquired,  in  respect  of  birth  or  servitude,  as  a  burgess  or  freemai 

chise  to  free-     the  right  of  voting  in  the  election  of  a  member  or  members  to  serve  i 

™®''*  parliament  for  any  city  or  borough,  shall  be  entitled  to  enjoy  or  acaui] 

such  right  of  voting  as  fully  as  if  this  act  had  not  been  passed ;  and  tl 

town  clerk  of  every  city  or  borough  returning  a  member  or  members  \ 

psu-liament  shall  at  all  times  hereafter  do  and  perform  all  things  appei 

taining  to  the  due  registration  of  the  freemen  or  burgesses  of  such  cit 

or  borough  according  to  the  provisions  of  the  said  act. 

Frecmen*8  roll       V.  That  the  town  clerk  of  every  borough  shaJl  on  or  before  the  fin 

to  be  made  out  day  of  December  next  make  out  a  list,  to  be  called  **  The  Freemen 

aod  kept  by  the  Roll,"  of  all  persons  who  at  the  time  of  the  passing  of  this  act  shall  hai 

town  clerk.       been  admitted  as  burgesses  or  freemen  of  such  borough ;  and  thi 

whenever  any  person  shall  hereafter  become  entitled  to  be  admitted 

burgess  or  freeman  for  the  purposes  aforesaid  of  such  borough  in  rei 

pect  of  birth,  servitude,  or  marriage,  and  shall  claim  to  be  admittc 

accordingly,  the  mayor  of  such  borough  shall  examine  into  such  clain 

and  upon  such  claim  being  established  every  such  person  shall  then 

upon  be  admitted  and  enrolled  by  the  town  clerk  of  such  borough  upc 

the  freemen's  roll ;  and  the  town  derk  shall  keep  a  true  copy  of  sue 

roU,  to  be  perused  by  any  person  without  payment  of  any  fee,  at  a 

reasonable  tunes,  and  shall  deuver  a  copy  thereof  to  any  person  requirin 

the  same,  on  payment  of  a  reasonable  price  for  such  copy* 

Corporations  to     VI.  That  after  the  first  election  of  councillors  under  this  act  in  an 

be  styled  mayor,  borough  the  body  or  reputed  body  corporate  named  in  the  said  schedule 

aldermen,  and  in  connexion  with  such  borougn  shall  take  and  bear  the  name  of  tl 

burgesses.        mayor,  aldermen,  and  burgesses  of  such  borough,  and  by  that  nam 

shaJl  have  perpetual  succession,  and  shall  be  capable  in  law,  by  the  counc 

herein-after  mentioned  of  such  borough,  to  do  and  suffer  all  acts  whic 

now  lawfully  they  and  their  successors  respectively  may  do  and  suffi 

by  any  name  or  title  of  incorporation ;  and  the  mayor  of  each  of  tfa 

said  boroughs  shall  be  capable  in  law  to  do  and  suffer  all  acts  which  tfa 

cluef  officer  of  such  borough  may  now  lawfidly  do  and  suffer,  so  far  a 

the  same  respectively  are  not  altered  or  annulled  by  the  provisions  c 

this  act. 

Boundaries.  VII-  That  after  the  passing  of  this  act  the  metes  and  bounds  of  th 

of  certain  boroughs  to  be  those  settled  by  2  &  3  W.  4,  c.  64. 
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ereral  boroughs  named  in  the  first  section  of  the  said  Schedules  (A.)      No.  V. 
lad  (B.)  for  the  purposes  of  this  act  shall  be  the  same  as  the  limits  5  &  6  W.  4, 
bereof  respectively  settled  and  described  in  an  act  passed  in  the  second        c.  76* 
sd  third  year  of  the  reign  of  his  present  Majesty,  intituled  An  Act  to 
tUieaad  describe  the  Dimsions  of  Counties  and  the  Limits  </  Cities  and 
Ww^Ar  m  England  and  Wales,  so  far  as  respects  the  Election  qf  Members 
»mwm  Parliament :  and  the  metes  and  bounds  of  the  several  boroughs  Boundaries  of 
ned  in  the  second  section  of  the  said  schedules  for  the  purposes  other  boroughs 
f  this  act  shall  be  and  remain  as  the  same  are  now  taken  to  be  until  to  remain  until 
Kh  time  as  parliament  shall  otherwise  direct :  Provided  nevertheless,  altered  by  par- 
bt  notwithstanding  any  thing  herein  contained  no  parish  or  place,  or  liament. 
ot  of  any  pariah  or  place,  which  is  detached  from  the  main  part  of 
eh  borougn  or  county  of  a  citv  or  town  corporate,  shall  after  the 
saing  of  this  act  be  included  witnin  any  such  borough  or  county ;  and, 
Bbject  to  this  provision,  the  metes  and  bounds  of  every  such  Iwrough 
id  county  sh^  include  the  whole  of  the  liberties  of  such  borough  or 
oanty  byland  and  bv  water  as  the  same  now  are  or  are  taken  to  be. 
nil.  That  every  place  and  precinct  which  shall  be  included  within  Every  place 
K  ffletesand  bounds  of  any  borough  as  herein-before  provided,,  and  none  included  within 
xbr,  shall  be  part  of  such  borough,  and  in  those  boroughs  which  are  ^be  bounds  of  a 
wntics  of  themselves  shall  be  part  of  such  county  and  of  none  other ;  borough  to  be 
"Win  every  caae  in  which  the  metes  and  bounds  of  any  borough  or  county  P**^  of  such 
w  the  provisions  of  this  act  shall  not  include  any  place  or  precinct  p  *^^  .   ir 
'aich  before  the  passing  of  this  act  was  part  of  such  borough  or  county,  (^^0*11^"  j^ 
«cii  place  or  precinct  shall  thenceforward  be  taken  to  be  part  of  the  f^^^jj  to  be  de- 
l^ty  wherein   such   place  or  precinct  is  situated,  or  with  which  cla^d  part  of 
^  oas  the  longest   common   boundary :    Provided  nevertheless,  that  adjoining 
^J^yi  such  place  or  precinct  shall  have  been  liable  before  the  passing  county. 
2.  this  act  to  contribute  to  any  rate  made  for  the  purpose  of  satis- 
^  viy  lawful  debt  to  whicn  the  rate-payers  of  such  borough  or 
^^ty  were  liable  to  contribute  before  the  passing  of  this  act,  and  in 
^  any  difference  shall  arise  concemixig  tne  proportion  of  such  debt 
^<^ht  therefore  to  be  paid  and  contributed  m  respect  of  such  place 
or  precinct,  it  shall  be  lawful  for  the  senior  justice  of  assize  for  the 
^ty  of  which  such  place  or  precinct  shall  thenceforward  be  taken  • 
^  part,  on  his  circuit,  on  the  application  of   the  council  of  such 
^^b,or  of  the  chairman  of  a  public  meeting  of  the  rate-payers  of 
^  place  or  precinct,  to  appoint,  by   writing  under   his  hand,  a 
^^r  not  having  any  interest  in  the  question  to  arbitrate  between 
^parties,  and  by  his  award,  under  his  nand  and  seal  to  assess  the 
^^^'^^n,  if  any,  of  such  debt  as  ought  therefore  to  be  paid  and  con- 
I  ^ted  in  respect  of  such  place  or  precinct ;  and  such  arbitrator  shall 
^assess  the  costs  of  tihe  arbitration,  and  shall  direct  by  whom  and  in 
^  proportion,  and  out  of  what  fund,  the  same  shall  be  paid ;  and 
]^h  mte  as  aforesaid  shall  continue  to  be  levied  by  warrant  of  the  coun- 
^  of  luch  borough,  and  paid  by  such  place  or  precinct,  as  if  this  act 
^^^^  passed,  until  such  proportion  shdl  have  been  fully  paid  and 
^M  to  the  treasurer  of  tne  borough,  and  no  longer:  Pro\'ided 

crtheless,  that  every  county  gaol,  house  of  correction,  or  lunatic 

T»Mn,  court  of  justice,  or  judge's  lodging,  which  at  the  time  of  the 
^uig  of  this  act  is  taken  to  be  for  any  purpose  within  any  county 
^  still,  for  all  such  purposes,  be  taken  to  be  within  such  county,  any 
^Qerein  contained  to  the  contrary  notwithstanding. 

U.  That  every  male  person  of  full  age  who  on  the  bist  day  of  August  Occupiers  of 
^y  year  shall  have  occupied  any  house,  warehouse,  counting-house,  bouses  and 
^nop  within  any  borough  during  that  year  and  the  whole  of  each  of  ?*»<>?■  ™ted  for 
i^^v  P'^ceding  years,  and  also  during  the  time  of  such  occupation  •*  yeare  to  the 
.^.  We  been  an  inhabitant  householder  within  the  said  borough,  or  '■*"®'  '  J"® 
y^"*  ^en  miles  of  the  said  borough,  shaU,  if  duly  enrolled  in  that  S^'^j^'J^g 
J^^rding  to  the  provisions  herein-after  contained,  be  a  burgess  of  jf  resident^  ' 
^  ^  borough  and  member  of  the  body  corporate  of  the  mayor,  alder-  householders, 

%  and  burgesses  of  such  borough :  Provided  always,  that  no  such  within  seven ' 

miles. 
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person  shall  be  so  enrolled  in  any  year,  unless  be  shall  have  been  rat«| 

in  respect  of  such  premises  so  occupied  by  him  within  the  borough  t 

all  rates  made  for  the  relief  of  the  \\qox  of  the  parish  wherein  such  pn 

mises  are  situated  during  the  time  of  his  occupation  as  aforesaid,  aa| 

unless  he  shall  have  paid  on  or  before  the  last  day  of  August  as  afor^ 

said  all  such  rates,  including  therein  all  borough  rates,  if  any,  direct«| 

to  be  psdd  under  the  provisions  of  this  act,  as  shall  have  become  payafa^ 

by  him  in  respect  of  the  said  premises,  except  such  as  shall  oecom 

payable  within  six  calendar  months  next  before  the  said  last  day  <i 

August :  Provided  also,  that  the  premises  in  respect  of  the  occupatioj 

of  which  any  person  shall  have  been  so  rated  need  not  be  the  same  pn 

mises  or  in  the   same  parish,  but  may  be   different  premises  in  thi 

Aliens  and  per-  same  parish  or  in  dif^rent  parishes :  Provided  also,  that  no  persoi 

sons  who  have   being  an  alien  shall  be  so  enrolled  in  any  year,  and  that  no  person  shal 

received  paro-   be  BO  enroUed  in  any  year  who  within  twelve  calendar  months  neX 

chial  relief  not  before  the  said  last  day  of  August  shall  have  received  parochial  relief  oi 

to  be  enrolled,  other  alms,  or  any  pension  or  charitable  allowance  from  any  fund  in 

trusted  to  the  charitable  trustees  of  such  borough  herein-after  mention 

ed :  Provided  that  in  every  case  provided  in  this  act  the  distance  o 

seven  miles  shall  be  computed  by  the  nearest  public  road  or  way  b} 

land  or  water. 

Medical  assis-       X.  That  no  medical  or  surgical  assistance  given  by  the  charitabk 

tance  or  in-     trustees  of  any  borough  shall  be  taken  to  be  such  charitable  allowance 

stniction  in  en-  ^^  f^tUX  disQualify  any  person  from  being  enrolled  a  burgess  as  afore« 

Tt   b^  said ;  nor  snail  any  person  be  so  disqualified  by  reason  that  any  child 

cause  ofdiwiua-  ^^  ^^^  person  shall  have  been  admitted  and  taught  within  any  public 

lification.       '  ^^  endowed  school. 

Occupiers  may  ^I-  "^^^  ^^  every  borough  it  shall  be  lawful  for  any  person  occupy, 
claim  to  be  ing  any  house,  warehouse,  counting-house,  or  shop  to  claim  to  be  rated 
rated.  to  the  relief  of  the  poor  in  respect  of  such  premises,  whether  the  land- 

lord shall  or  shall  not  be  liable  to  be  rated  to  the  relief  of  the  poor  ic 
respect  thereof ;  and  upon  such  occupier  so  claiming,    and  actually 
paying  or  tendering  the  full  amount  of  the  last  made  rate  then  pajrablc 
in  respect  of  such  premises,  the  overseers  of  the  parish  in  which  sucli 
•  premises  are  situate  are  hereby  required  to  put  the  name  of  such  occu- 
pier upon  the  rate  for  the  time  bemg ;  and  m  case  such  overseer  shalj 
neglect  or  refuse  so  to  do  such  occupier  shall  nevertheless,  forthepurposei 
of  this  act,  be  deemed  to  have  been  rated  to  the  relief  of  the  poor  ii 
respect  of  such  premises  from  the  period  at  which  the  rate  shall  hav( 
been  made  in  respect  of  which  he  shall  have  so  claimed  to  be  rated  a) 
aforesaid :  Provided  always,  that  where  by  virtue  of  any  act  of  parlia 
ment  the  landlord  shall  be  liable  to  the  payment  of  the  rate  for  the  relie 
of  the  poor  in  respect  of  any  premises  occupied  bv  his  tenant,  nothing 
herein  contained  shall  be  deemed  to  vary  or  discnarge  the  liability  o 
such  landlord,  but  in  case  the  tenant  who  shall  have  been  rated  for  sucl 
premises  in  consequence  of  any  such  claim  as  aforesaid  shall  make  de 
fatdt  in  the  payment  of  the  poor's  rate  payable  in  respect  thereof  sue] 
landlord  shall  be  and  remain  liable  for  the  payment  thereof  in  the  sam* 
manner  as  if  he  alone  had  been  rated  in  respect  of  the  premises  so  occu 
pied  by  his  tenant. 
In  case  of  titles      ^^^-  That  where  any  house,  warehouse,  counting-house,  or  shop  ii 
by  descent,  6(c.  "^7  borough  shall  come  to  any  person  by  descent,  marriage,  marriag 
how  the  occu-    settlement,  devise,  or  promotion  to  any  benefice  or  office,  such  persoi 
pation  is  to  be    shall  be  entitled  to  reckon  the  occupancy  and  rating,  in  respect  of  th 
reckoned.         occupancy  thereof  by  the  person  from  or  by  whom  such  house,  ware 
house,  counting-house,  or  shop  shall  have  so  come  to  him,  as  his  owi 
occupancy  and  rating  conjointly  with  the  time  during  which  he  shal 
have  since  occupied  and  been  rated  for  the  same,  and  shaU  be  entitle* 
to  be  enrolled  a  burgess  in  respect  of  such  successive  occupancy  an 
rating,  provided  he  shall  be  otherwise  qualified  as  herein  provided. 
No  new  Bur-        XIII.  That  after  the  passing  of  this  act  no  person  shafi  be  enrolled 
ge^ses  to  be  adniitteil  who  are  not  qualified  under  this  act. 


Class  v.]  Corporations,  31 

banreM  of  any  borough,  for  the  purpose  of  enjoying  the  rights  conferred      No.  V. 
for  the  first  time  by  this  act,  in  respect  of  any  title  other  than  by  occu-  5  &  6  W.  4, 
panoy  and  payment  of  rates  within  such  borough,  according  to  the        c.  76. 
sfaning  and  provisions  of  this  act.  ^      v       ^ 

XIV.  And  whereas  in  divers  cities,  towns,  and  boroughs  a  certain  Exclusive 
mstom  hath  prevailed,  and  certain  bye-laws  have  been  made,  that  no  rights  of  trading 
pfTson,  not  being  free  of  a  city,  town,  or  borough,  or  of  certain  guilds,  abolished. 
■}'ner3es,  or  trading  companies  within  the  same,  or  some  or  one  of 
tfcrm,  shall  keep  any  shop  or  place  for  putting  to  show  or  sale  any  or 
vrtain  wares  or  merchandize  by  way  of  retail  or  otherwise,  or  use  any 
r  certain  trades,  occupations,  mysteries,  or  handicrafts  for  hire,  gain, 
T  >a]e  within  the  same ;  be  it  enacted.  That,  notwithstanding  any  such 
.">tom  or  bye-law,  every  person  in  any  borough  may  keep  any  shop  for 
ue  sale  of  all  lawful  wares  and  merchandizes  by  wholesale  or  retail,  and 
Jw  every  lawful  trade,  occupation,  mystery,  and  handicraft,  for  hire, 
nin.  sale,  or  otherwise,  within  any  borough. 

X\'.  That  on  the  fifth  day  of  September(l)  in  every  year  the  overseers  overseers  to 
of  the  poor  of  every  parish  wholly  or  in  part  within  any  borough  shall  ^^j^i^g  jj^jg  ^f 
fBake  out  an  alphabetical  list,  to  be  called  **  The  Burgess  List,"  accord-  all  persons 
is?  to  the  form  number  1 ,  in  the  schedule  (D.)  to  this  act  annexed,  of  entitled  to  be 
^  persons  who  shall  be  entitled  to  be  enrolled  in  the  Burgess  Roll  of  burgesses  in 
tbat  year,  according  to  the  provisions  of  this  act,  in  respect  of  property  their  respective 
vitbin  such  parish ;  and  the  overseers  shall  sign  such  burgess  hsts,  and  parishes. 
"ball  deUver  the  same  to  the  town  clerk  of  the  borough  on  the  said  fifth 

-'  day  of  September  in  every  year,  and  shall  keep  a  true  copy  of  such 

-'t^,  to  be  perused  by  any  person,  without  payment  of  any  fee,  at  all . 
'^^nable  nours  between  the  fifth  (3)  and  fifteenth  days  of  September 
'i  every  year ;  and  the  town  clerk  shall  forthwith  cause  copies  to  be 
jointed  of  all  overseers'  lists  delivered  to  him,  and  shall  deliver  a  copy  of 
^  Mich  lists  to  any  person  requiring  the  same,  on  pavment  of  a  rea- 
^'nable  price  for  each  copy,  and  shall  cause  a  copy  of  all  such  lists  to  be 
'^ed  on  or  near  the  outer  door  of  the  town  hall,  or  in  some  public  and 

<>^<>picuou8  situation  within  the  borough,  on  every  day  during  the 
*«k  next  preceding  the  fifteenth  day  of  September  in  every  year. 

XVI.  Prorided  alwavs.  That  in  any  borough  in  which  tnere  shall  be  As  to  boroughs 
^  town  clerk,  or  in  wnich  the  town  clerk  shall  be  dead  or  incapable  of  in  which  there 
'  *>in$?,  all  matters  by  this  act  required  to  be  done  by  and  with  regard  to  is  no  town 
^--  town  clerk  shall  be  done  by  and  with  regard  to  the  person  executing  clerk. 
'Gtie^  in  such  borough  similar  to  those  of  town  clerk,  and  if  there  be  no 
'^^b  person,  or  if  such  person  shall  be  dead  or  incapable  of  acting,  then 
>7  and  with  regard  to  such  fit  person  as  the  mayor  of  such  borough 
'Hall  appoint  in  that  behalf:  Provided  always,  that  every  precinct  or  ^g ^^j p,g^.|jjpj^ 
■Jit^  whether  extra-parochial  or  otherwise,  which  shall  have  no  over-  gfc.  where 
'^^*,  shall,  for  the  purpose  of  making  out  such  lists  as  aforesaid,  be  there  are  no 
'^«med  within  the  parish  adjoining  thereto,  such  parish  being  wholly  overeeers. 
"T  in  part  situate  within  the  same  borough  as  sucn  precinct  or  place, 
^  if  such  precinct  or  place  shall  adjoin  two  or  more  parishes  so  situate 
^i  aforesaid  it  shall  be  deemed  to  be  within  the  least  populous  of  such 
^hes  according  to  the  last  census  for  the  time  being ;  and  the  over- 
*^^  of  the  poor  of  every  such  parish  shall  insert  in  the  list  for  their 
P^nsh  the  names  of  all  persons  who  would  have  been  entitled  to  be 
-^^erted  in  the  lists  of  such  precinct  or  place  if  such  precinct  or  place 
^  bad  overseers  or  been  rated  to  the  maintenance  of  tne  poor. 

^'11.  That  every  person  whose  name  shall  have  been  omitted  in  any  Pereons 
^^eh  burgess  list  and  who  shall  claim  to  have  his  name  inserted  therein,  omitted  from 
'H^  on  or  before  the  fifteenth  day  of  September  in  every  year,  give  the  overwers' 

lists  to  give  notice  to  the  town  clerk. 

.  ^1)  By  an  order  in  council  issued  under  the  authority  given  to  his  Majesty  by  s.  140,  this  day  Ls 
*  'he  prc.<ient  year  (1835)  altered  to  the  7ih  of  November. 
^-)  This  year  between  the  7th  and  the  17th  of  November. 
h  "^  the  above  note. 


33  Corporations.  [Part  I 

No.  V.       notice  thereof  to  the  town  clerk  in  writing,  according  to  the  form  num 
5  &  6  W.  4,  ber  2,  in  the  said  Schedule  (D.)»  or  to  the  like  effect ;  and  every  persoi 
c.  76.        whose  name  shall  have  been  inserted  in  an^  burgess  list  for  any  Dorougl 
^^— V      '*    ™Ay.  object  to  any  other  person  as  not  bemg  entitled  to  have  his  namt 
Notices  as  to     retainea  in  the  burgess  hst  for  the  same  borough,  and  every  person  m 
peraons  not       objecting  shall,  on  or  before  the  fifteenth  day  of  September  in  ever] 
entitled  to  be     year,  give  to  the  town  clerk  of  such  borough,  and  also  give  to  the  person 
retained  in  the  objected  to,  or  leave  at  the  premises  for  which  he  snail  appear  to  b^ 
lists.  rated  in  the  burgess  list,  notice  thereof  in  writing  according  to  the  forao 

Lists  of  number  3,  in  £e  said  Schedule  (D.)  or  to  the  like  effect ;  and  ever] 

claimants  and    iown  clerk  shdl  include  the  names  of  all  persons  so  claiming  to  b< 
■   ^V^^^ ^'k*  ^'**®^'"*®^  ^^  the  burgess  list  in  a  list  according  to  the  form  numl^r  8,  n 
^^WhA   A*  ^^  ^^  Schedule  (D.)»  and  shall  include  the  names  of  all  persons  s<l 
pu   »  e  ,  (tc.  o|)jgc^ed  to  as  not  entitled  to  be  retained  on  the  burgess  list  in  a  list 
according  to  the  form  number  5,  in  the  said  Schedule  (D.)>  and  shall 
cause  copies  of  such  several  lists  to  be  fixed  on  or  near  the  outer  dooi 
of  the  town  hall  or  in  some  public  and  conspicuous  situation  within 
such  borough  during  the  eight  days  next  preceding  the  first  day  of  Oc- 
tober in  every  year ;  and  the  town  clerk  shall  likewise  keep  a  copy  of  the 
names  of  all  persons  so  claiming  as  aforesaid,  and  also  a  copy  of  tne  namefl 
of  all  persons  so  objected  to  as  aforesaid,  to  be  perused  oy  any  person, 
without  pa]rment  ox  any  fee,  at  all  reasonable  nours  during  the  eight 
days,  Sunday  excepted,  next  preceding  the  first  day  of  October  in  every 
year,  and  shall  deliver  a  copy  of  each  of  such  lisU  to  any  person  requiring 
the  same,  on  pajrment  of  a  sum  not  exceeding  one  shilung  for  each  copy. 
Mayor  and  XVIII.  That  the  mayor  and  the  two  assessors  herein-after  mentioned, 

assesMre  to  to  be  chosen  in  every  year  by  the  burgesses  of  every  borough,  shall 
revise  lists,  bold  an  open  court  withm  such  borough,  for  the  purpose  of  revising  the 
and,  upon  due  gaid  burgess  liste  at  some  time  between  the  first  day  (1)  of  Octobei 
proof,  to  insert  inclusive  and  the  fifteendi  day  of  October  inclusive  m  the  year  one 
nam  "^'^"^  thousand  eight  hundred  and  thirty- six,  and  every  succeeding  year, 
^'  having  first  given  three  clear  days'  notice  of  the  holding  of  such  court, 

to  be  fixed  on  or  near  the  outer  door  of  the  town  hall  or  in  some  public 
and  conspicuous  situation  within  the  borough;  and  the  town  clerk 
of  every  such  borough  shall,  at  the  opening  of  the  court,  produce 
the  said  lists,  and  a  copy  of  the  liste  of  the  persons  claimmg  and 
of  the  persons  objected  to,  so  made  out  as  aforesaid ;  and  the 
overseers,  vestry  clerks,  and  collectors  of  poor*s  rates  of  every 
parish  whoUy  or  in  part  within  every  such  borough  shall  attend  the 
court,  and  shall  answer  upon  oath  all  such  questions  as  the  court  may 
put  to  them  or  any  of  them  touching  any  matter  necessary  for  revising 
the  burgess  liste ;  and  the  mayor  shall  insert  in  such  lists  the  name  of 
every  person  who  shall  be  proved,  to  the  satisfaction  of  the  court,  to  be 
entitled  to  be  inserted  therein,  according  to  the  provisions  of  this  act, 
and  shall  retain  on  the  said  list  the  names  of  all  persons  to  whom  no 
.objection  shall  have  been  duly  made,  and  shall  also  retein  on  the  said 
lists  the  name  of  every  person  who  shall  have  been  objected  to  by  any 
person,  unless  the  party  so  objecting  shall  appear  by  himself  or  by  some 
one  on  his  behalf  in  support  of  such  objection  ;  and  where  the  name  of 
any  person  inserted  in  any  one  of  the  said  liste  shall  have  been  duly 
objected  to,  and  the  person  objecting  shall  appear  by  himself  or  by 
some  one  on  his  behalf  in  support  of  such  oojection,  the  court  shall 
require  proof  of  the  qualification  of  the  person  so  objected  to ;  and  in 
case  the  qualification  of  such  person  shall  not  be  proved  to  the  satisfac- 
tion of  the  court  the  mayor  shall  expunge  the  name  of  every  such 
person  from  the  said  liste,  and  he  shall  also  expunge  from  the  said  lists 
the  name  of  every  person  who  shall  be  proved  to  the  court  to  be  dead, 
and  shall  correct  any  mistake  or  supply  any  omission  which  shall  be 
proved  to  the  court  to  have  been  made  m  any  of  the  said  lists  in  respect 
of  the  name  or  place  of  abode  of  any  person  who  shall  be  included  in 

(!)  In  this  year  (1835)  the  revision  is  to  be  between  the  Ist  and  15th  of  December. 
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ST  such  list,  or  in  respect  of  the  local  description  of  his  property :       No.  V. 
Piorided  always,  that  no  person's  name  shall  be  inserted  by  tne  mayor  5  &  6  W.  4» 
flanjsttch  list,  or  shall  be  expunged  therefrom,  except  in  the  case  of        c.  76. 
bth,  unless  notice  shall  have  been  given  as  is  herein-before  required    ^^— ^       ' 
snch  of  the  said  cases. 

liX.  That  every  mayor  holding  any  court  under  this  act  for  the  Power  to 
^OD  of  the  said  lists  shall  have  power  to  adjourn  the  same  from  mayor,  &c.  of 
ae  to  time,  so  that  no  such  adjourned  court  shall  be  held  after  the  adjourning,  of 
ifeenth  day  of  October  in  any  year,  and  shall  have  power  to  require  admimjenng 
w  overseer,  or  person  having  the  custody  of  any  book  containing  any  ^^"»  *^* 
le  made  for  the  relief  of  the  poor  during  that  or  any  preceding  year, 
;any  parish  wholly  or  in  part  within  the  borough,  to  produce  the  same 
Mi  allow  the  same  to  be  inspected  at  any  court  to  be  neld  for  revision 
^  the  burgess  lists,  and  shall  have  power  to  administer  an  oath  to  the 
^  clerk  and  to  the  overseers,  and  to  all  persons  claiming  to  be 
^^  in  or  making  objection  to  the  omission  or  insertion  of  any 
^  in  any  of  the  said  hsts,  and  to  all  persons  objected  to  in  any  of 
^  lists,  and  to  all  persons  claiming  to  have  any  mistake  in  any  of 
%ii  lists  corrected,  and  to  all  witnesses  who  may  be  tendered  or 
l^ained  on  either  side ;  and  the  mayor  and  assessors  shall,  upon  the  j^^yof  ^y^^w 
^og  in  open  court,  determine  upon  the  validitj  of  such  claims  and  gi^n  the  lists  in 
^^^8,  and  the  mayor  shall,  in  open  court,  wnte  his  initials  against  open  court, 
r  Barnes  respectively  struck  out  or  inserted,  and  against  any  part  of 
l^said  liflts  in  which  any  mistakes  shall  have  been  corrected,  and 
■^  sign  his  name  to  every  page  of  the  several  lists  so  settled. 
^X.  That  the  senior  judge,  or  in  case  of  his  absence  from  the  king-  Barristers  to 
^  the  next  judge,  in  the  commission  of  assize  for  the  summer  circuit  be  appointed 
f  this  year  for  every  county,  shall,  before  the  last  dav  of  September  in  to  revii^e  lists  in 
^y^  appoint  80  many  barristers  as  the  said  judge  shall  deem  ne-  the  first  year. 
^vy  to  revise  the  lists  of  burgesses  of  every  borough  in  or  adjoining 
*rach  county;  and  the  town  and  county  of  the  town  of  Kingston- 
^-Uttll  shall  for  this  purpose  be  considered  as  next  adjoining  to  the 
'«aty  of  York,  and  the  town  of  Berwick-upon-Tweed  and  town  and 
'^ty  of  the  town  of  Newcastle-upon-Tjrne  as  next  adjoining  to  the 
Jjty  of  Northumberland,  and  the  city  and  county  of  the  city  of 
^1  as  next  adjoining  to  the  county  of  Somerset ;  and  the  said  judge 
Jfl  have  power  to  appmnt  one  or  more  barristers  to  revise  the  lists  for 
*^8ame  borough,  and  the  same  barrister  to  revise  the  lists  of  more 
r'^  one  borough ;  and  the  barrister  so  appointed  to  any  borough  shall 
p  that  purpose,  during  this  year,  be  in  the  place  and  stead  of  the 
^r  and  assessors  of  such  borough,  and  shall  revise  the  lists  of 
^^es  in  this  year  in  the  manner  herein-before  enacted  concerning 
r^yor  and  assessors  in  every  succeeding  year ;  and  if  it  shall  be 
/pjo  ^ppear  to  the  said  judge  that  for  any  cause  such  lists  cannot  be 
^^  within  the  period  directed  by  this  act,  it  shall  be  lawful  for  such 
%  and  he  is  hereby  required  to  appoint  one  or  more  barristers  to  act 
7^  P^e  of  or  in  addition  to  those  originally  appointed ;  and  every 
°  hamster  so  subsequently  appointed  shall  nave  the  same  power  as 
•"ginally  appointed;   and  every  barrister  appointed  to  revise  any 
''under  this  act  shall  be  paid  at  the  rate  of  five  guineas  for  every  day 
he  shall  be  so  employed  over  and  above  his  travelling  and  other 
^ces;  and  every  such  barrister,  after  the  termination  of  his  last 
^.  shall  lay  or  cause  to  be  laid  before  the  lords  commissioners  of 
Majesty's  treasury  for  the  time  being  a  statement  of  the  number  of 
J  **nring  which  he  shall  have  been  so  employed  in  each  borough, 
4n  account  of  the  travelling  and  other  expences  incurred  by  him  in 
^T^  of  such  employment ;  and  the  said  lords  commissioners  shall 
itisli?  ^^^^  ^^^        amount  to  be  paid  to  such  barrister  out  of  the 
.Tj^^^d  fund:  Provided  nevertheless,  that  as  soon  as  a  council 
^j  °^  ^^o«en  in  any  borough  under  the  provisions  of  this  act  the  said 
.    conuniggiQjjgj.g  shall  make  an  order  on  the  council  of  such  borough 
^  amount  of  daily  salary  herein-before  enacted  to  be  paid  to  such 
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No.  V.       barrister  during  the  time  that  he  shall  have  been  employed  in  revisii 

5  &  6  W.  4,  the  Usts  of  such  borough  ;  and  the  council  of  such  borough  shall  fort! 

c.  76.        with  cause  the  same  to  be  repaid  to  the  said  lords  commissione 

^>— >^       /    out  of  the  borough  fund  of  such  borough ;  and  the  same,  if  not  pn 

shall  be  deemed  to  be  a  debt  due  to  his  Majesty,  and  recoverable 

such. 

Affirmation  XXI.  That  every  person  authorized  by  law  to  make  an  affirmatii 

may  be  substi-  instead  of  taking  an  oath  shall  make  such  affirmation  in  every  case 

tuted  for  oath,  which  by  this  act  an  oath  is  required  to  be  taken ;  and  if  any  pers< 

taking  any  oath  required  by  this  act,  or  making  any  affirmation  instei 

of  taking  such  oath,  shall  wilfully  swear  or  affirm  falsely,  such  per8< 

shall  be  deemed  guilty  of  perjury,  and  shall  be  punished  accordingly. 

Revised  bo-  XXII.  Tliat  the  burgess  lists  so  revised  and  signed  as  last  aforesai 

rough  lists  to  be  shall  be  delivered  by  the  mayor  to  the  town  clerk  of  such  borough,  w] 

kept  by  the       shall  keep  the  same,  and  shall  cause  the  said  burgess  lists  to  be  fail 

town  clerk,  and  and  truly  copied  into  one  general  alphabetical  list  in  a  book  to  be  I 

copied  into        him  providea  for  that  purpose,  with  every  name  therein  numbere 

books,  with  the  beginning  the  numbers  from  the  first  name,  and  continuing  them  in 

"*™?  °""'      regular  series  to  the  last  name,  and  shall  cause  such  books  to  be  coi 

^^^'  pleted  on  or  before  the  twenty-second  day  of  October  (1)  in  every  yej 

and  shall  deliver  such  books,  together  with  the  lists,  at  the  expirati^ 

of  his  office,  to  the  person  succeeding  him  in  such  office ;  and  eve 

Such  book  to     such  book  in  which  the  said  burgess  lists  shall  have  been  copied  8h\ 

be  the  roll  of    be  the  burgess  roll  of  Uie  burgesses  of  such  borough  entitled  to  vol 

burgesses  en-     after  the  passing  of  this  act,  in  the  choice  of  the  councillors,  assessoi 

titled  to  vote,     ^nd  auditors  of  such  borough,  as  herein-after  mentioned,  at  any  electi^ 

which  may  take  place  in  such  borough  between  the  first  day  of  Novel 

ber  inclusive  in  the  year  wherein  such  burgess  roll  shall  have  bei 

No  stamp  duty  made  and  the  first  day  of  November  in  the  succeeding  year ;  Providi 

on  enrolment    that  no  stamp  duty  shall  be  payable  in  respect  of  the  admissic 

registry,  or  enrolment  of  any  burgess,  according  to  the  provisions 

this  act. 

Copies  of  the         XXIII.  That  the  town  clerk  of  every  borough  shall  cause  to 

burgess  roll       written  or  printed  copies  of  the  burgess  roll  in  every  year,  and  eh 

to  be  printed      deliver  such  copies  to  all  persons  applying  for  the  same,  on  payment 

for  sale.  ^  reasonable  price  for  each  copy ;  and  the  monies  arising  from  the  s) 

Uiereof,  and  of  the  overseers'  lists,  and  of  the  lists  of  claims  and  obj< 

tions  as  aforesaid,  shall  be  paid  over  to  the  treasurer  of  such  boroug 

and  shall  be  applied  by  him  in  aid  of  the  borough  fund  herein-afj 

mentioned. 

Expences  of         XXIV.  That  the  said  council  of  every  borough  shall  take  an  accou 

overseers  how    of  the  reasonable  expences  incurred  by  the  overseers  of  the  poor 

to  be  defrayed,  carryinff  into  effect  the  several  provisions  of  this  act  so  far  as  relates 

the  saia  lists,  and  shall  order  the  treasurer  of  the  said  borough  to  p 

the  same  out  of  the  borough  fund  of  the  said  borough. 

Mayor,  alder-        XXV.  That  in  every  borough  shall  be  elected,  at  the  time  and  in  t 

men,  and  coun-  manner  herein-after  mentionea,  one  fit  person,  who  shall  be  and  be  call 

cillors  to  be       **  the  mayor*'  of  such  borough ;  and  a  certain  number  of  fit  persoi 

chosen  in  every  who  shall  be  and  be  called  "  gddermen"  of  such  borough ;  and  a  certJ 

borough,  who    number  of  other  fit  persons,  who  shall  be  and  be  called  "the  councillor 

together  shall     ^f  3^,]^  borough ;  and  such  mayor,  aldermen,  and  councillors  for  the  til 

constitute^e     ^iema  shaU  be  and  be  called  "  the  council"  of  such  borough;    and  t 

boroueh**     ^     number  of  persons  so  to  be  elected  councillors  of  such  borough  shaU 

^  '  the  number  of  persons  in  that  behalf  mentioned  in  conjunction  with  t 

name  of  such  borough  in  the  Schedules  (A.)  and  (B.)  to  this  act  a 

nexed ;  and  the  number  of  persons  so  to  be  elected  aldermen  shall 

one  third  of  the  number  of  persons  so  to  be  elected  councillors ;  and 

the  ninth  day  of  November  (2)  in  this  present  year,  the  councillors  fii 

(1)  In  1835  the  22nd  of  December. 

(2)  In  1835  on  the  31  st  of  December. 
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I  be  elected  under  the  provisions  of  this  act,  and  on  the  ninth  day  of 
ifT?mber  in  the  year  one  thousand  eight  hundred  and  thirty-eight,  and 
every  third  succeeding  year,  the  council  for  the  time  being  of  every 
r)ugh,  shall  elect  from  the  councillors,,  or  from  the  persons  qualified 
be  councillors,  the  aldermen  of  such  borough,  or  so  many  as  shall  be 
sded  to  supply  the  places  of  those  who  sha&  then  go  out  of  office  ac- 
rdmg  to  the  provisions  herein-after  contained;  and  that  upon  the 
i^  day  of  November  in  the  year  one  thousand  eight  hundred  and 
BtT^ight,  and  in  every  third  succeeding  year,  one  half  of  the  number 
itHDted  as  aforesaid  to  be  the  whole  number  of  the  aldermen  of  every 
ic4i£rh  shall  go  out  of  office ;  and  the  councillors  immediately  after  the 
""  election  of  aldermen  shall  appoint  who  shall  be  the  aldermen  who 
ail  go  out  of  office  in  the  year  one  thousand  eight  hundred  and  thirty- 
's and  thereafter  those  who  shall  go  out  of  office  shall  always  be 
9^  who  have  been  aldermen  for  the  longest  time  without  re-election : 
'^ided  always,  that  any  alderman  so  ^oing  out  of  office  may  be  forth- 
b  re-electea,  if  then  qualified  as  herein  provided ;  providea  idso,  that 
r  aldermen  so  going  out  of  office  shall  not  be  entitled  to  vote  in  the 
^on  of  a  new  alderman. 

IXVI.  That  the  mayor  and  aldermen  shall,  during  their  respective  Mayor  and 
h%  continue  to  be  members  of  the  council  of  the  borough,  notwith*  aldennen  to 
cding  any  thing  herein-after  contained  as  to  councillors  going  out  of  continae  to  be 
i  e  at  the  end  of  three  years.  memben  of  tbe  council  duiuig_Uieir  offices. 

Dl\1L  That  whenever  any  extraordinary  vacancv  shall  take  place  Future  vacan- 
'lie  office  of  alderman  of  any  borough,  the  council  of  such  borough  ^^^  ™  ^|?® 
an.  within  ten  days  after  such  vacancy  shall  occur,  on  a  day  tobe**™^***'  t  ke' 
i^i  by  the  mayor  for  such  purpose,  elect  some  other  fit  person  to  fill  Sffj  ^n   ^ 
:ii  racancy,  either  from  the  councillors  or  from  the  persons  qualified  "' 

'je  councillors ;  and  in  case  any  councillor  shall  be  elected  to  fill  the 
^a  of  alderman,  then  the  vacancy  which  wiU  thereby  be  occasioned 
"^  council  shall  be  fiUed  up  at  the  time  and  in  the  manner  herein- 
^  directed  ;  and  every  person  so  elected  an  alderman  to  fill  an  extra^. 
tisary  vacancy  shall  hold  such  office  until  the  time  when  the  person 
tbe  room  of  whom  he  was  chosen  would  regularly  have  gone  out  of 
b,  and  he  shall  then  go  out  of  office,  but  may  be  re-elected  if  then 
ifified  as  herein  provided. 

XX\^1II.  That  no  person  being  in  holy  orders,  or  being  the  regular  Who  are  not 
BMter  of  any  dissenting  congregation,  shall  be  qualified  to  be  elected  qualified  to  be 
?o  be  a  councillor  of  any  such  borough  or  an  alderman  of  any  such  chosen  mavor. 
fongh,  nor  shall  any  person  be  oualified  to  be  elected  or  to  be  a  coun-  °*'  council  lor. 
br  or  an  alderman  of  any  such  Dorough  who  shall  not  be  entitled  to 
•  Q  the  burgess  list  of  such  borough,  nor  unless  he  shall  be  seised  or 
^Ks«»ed  of  real  or  personal  estate  or  both  to  the  followizig  amount^ 
i:  ii  to  say,  in  all  boroughs  directed  by  this  act  to  be  divided  into 
•ror  more  wards  to  the  amount  of  one  thousand  pounds,  or  be  rated 
(be  relief  of  the  poor  of  such  borough  upon  the  annual  value  of  not 
s  than  thirty  pounds,  and  in  aU  boroughs  directed  to  be  divided 
'  less  than  four  wards,  or  which  shall  not  be*  divided  into  wards,  to 
amount  of  five  hundred  pounds,  or  be  rated  to  the  relief  of  the  poor 
^ch  borough  upon  the  annual  value  of  not  less  than  fifteen  pounds, 
'Oring  such  time  as  he  shall  hold  any  office  or  place  of  profit,  other 
£  that  of  mayor  in  the  gift  or  disposad  of  the  council  of  such  borough, 
ioring  such  time  as  he  shall  have  directly  or  indirectly,  by  him- 
f  or  his  partner,  any  share  or  interest  in  any  contract  or  employ- 
nt  with,  oy,  or  on  behalf  of  such  council ;  provided  that  no  person 
iH  be  disqualified  from  being  a  councillor  or  alderman  of  any  borough 
aforesaid  oy  reason  of  his  beinp^  a  proprietor  or  shareholder  of  any 
ppany  which  shall  contract  with  the  council  of  such  borough  for 
sting  or  supplying  with  water  or  insuring  against  fire  any  part  of 

:3  borough.  Who  shall 

•^XIX.  ITiat  every  burgess  of  any  borough  who  shall  be  enrolled  on  vote  in  the 

^urj^ess  roll  for  the  time  being  of  such  borough  shall  be  entitled  to'  election  for 

I)  *i  councillors. 
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No.  V.       Tote  in  the  election  of  conncillon  and  of  the  auditors  and  asses! 
5  &  6  W.  4«  herein-after  mentioned  for  such  borough,  and  no  person  who  shall 
c.  76.       be  enrolled  in  such  burgess  roll  fof  the  time  being  shall  have  any  V( 
^   ■  "V    "'    or  be  entitled  to  vote  in  anv  such  election. 

Councillors  to       XXX.  That  upon  the  first  day  of  November  (I)  in  every  year 

be  chosen  on     burgesses  so  enrolled  in  every  borough  shall  openly  assemble  and  e 

the  Itt  Not.  in  from  the  persons  qualified  to  be  councillors  the  councillors  of   a 

every  year.       borough,  or  such  part  of  them  as  shaU  be  needed  to  supply  the  place 

those  who  shall  then  ^o  out  of  office:  Provided  nevertheless,    1 

whenever  any  day  by  this  act  appointed  for  any  purpose  shall  in 

year  happen  on  a  Sunday,  in  everv  such  case  the  ousmess  so  appoic 

to  be  done  shall  take  place  on  the  Monday  following. 

One  third  part     XXXI.  That  upon  the  first  day  of  November,  one  thousand    ei 

of  the  council    hundred  and  thirty  six,  and  in  every  succeeding  vear,  one  third  ] 

to  go  out  of      of  the  number  appointed  as  aforesaid  to  be  the  wnole  number  of 

office  annually,  councillors  of  everv  borough  shall  go  out  of  oflice ;  and  in  the  said  ] 

one  thousand  eight  hundred  and  thirty-six  those  who  shall  go  oui 

office  shall  be  the  comcillors  who  were  elected  under  the  pro\^8i 

of  this  act  by  the  smallest  numbers  of  votes  in  this  present  year, 

in  the  next  year,  one  thousand  eight  hundred  and  thirty-seven,  th 

who  shall  so  go  out  of  office  shall  be  the  councillors  who  were  elec 

under  the  provisions  of  this  act  by  the  next  smallest  numbers  of  v< 

in  this  present  vear,  the  majority  of  the  whole  council  always   de 

mining,  when  tne  votes  for  any  such  persons  shall  have  been  eqi 

who  shall  be  the  persons  so  to  go  out  of  office ;  and  thereafter   th 

who  shall  so  go  out  of  office  shall  always  be  the  councillors  who  h 

been   for  the    longest  time    in  office  without   re-election ;   Provii 

always,  that  any  councillor  so  going  out  of  office  shaU  be  capable 

^^  being  forthwith  re-elected,  if  then  qualified,  as  herein  provided. 

if^MW**^  XXXII.  That  every  election  of  counclQors  within  any  borough 

held  befo^        cording  to  the  provisions  of  this  act  shall  be  held  before  the  ma 

"^yj*' "^**        and  assessors  for  the  time  being  of  such  borough,  except  as  hereii 

excepted ;  and  the  voting  at  every  such  election  shall  commence 

nine  o'clock  in  the  forenoon,  and  shall  finally  close  at  four  o'clock 

the  afternoon  of  the  same  day,  and  shall  be  conducted  in  man 

Mode  of  following ;  that  is  to  say,  every  burgess  entitled  to  vote  in  the  eled 

yoting.  of  councillors  may  vote  for  any  number  of  persons  not  exceeding 

number  of  councillors  then  to  be  chosen,  by  delivering  to  the    me 

and  assessors   or  other  presiding  officer  as  herein-after  mentions 

voting  paper,  containing  the  christian   names   and   surnames  of 

persons  for  whom  he  votes,  with  their  respective  places  of  abode 

descriptions,  such  paper  being  previously  signed  with  the  name  of 

burgess  voting,  and  with  the  name  of  tne  street,  lane,  or  other  p! 

in  which  the  property  for  which  he  appears  to  be  rated  on  the  b\ir( 

roU  is  situatea. 

p  ir      hanth      XXXIII.  That  at  every  election  in  any  borough  the  mayor,  i 

I  lie"*    Med*  "^®^  appear  to  him  expedient  for  taking  the  poll  at  such    elect 

o      prov  ed.  ^      cause  booths  to  be  erected,  or  rooms  to  be  hired  and  used 

sucn  booths,  for  difiTerent  parts  of  such  borough,  which  may  be  situj 

either  in  one  place  or  in  several  places,  and  shall  be  so  divided 

allotted  into  compartments  as  to  the  mayor  shall  seem  most  convenii 

and  the  mavor  snail  appoint  a  clerk  to  take  the  poll  at  each  com^ 

ment,  and  snail  cause  to  be  affixed  on  the  most  conspicuous  part  of  < 

of  the  said  booths  the  names  of  the  parts  for  which  such  booth  is 

pecttvely  allotted ;  and  no  person  shall  be  admitted  to  vote  at  any  e 

diection  except  at  the  booth  allotted  for  the  part  wherein  the  ho 

warehouse,  counting-house,  or  shop  occupied  dv  him  as  describee 

the  burgess  roll  may  be ;  but  in  case  no  booth  snail  happen  to  be  ] 

vided  for  any  particular  part  as  aforesaid  the  votes  of  the  persons  vol 


i 


(1)  In  1836,  on  the  26th  December. 
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inspect  of  jvroperty  situate  in  any  part  so  omitte4  may  be  taken  at      No.  V. 
If  of  the  said  booths;    and  public  notice  of  the  situation,  division,  5'&  6  W.  4, 
d  allotments  of  the  different  booths  shall  be  giren  two  days  before        c.  76, 
loinunencement  of  the  poll  by  the  mayor;  and  in  case  the  booths 
i3  be  situated  in  different  places  the  mayor  may  appoint  a  deputy  to 
aide  at  each  place :  proviaed  also,  that  no  election  shall  be  nolden 
ier  this  act  in  any  borough  in  any  church,  chapel,  or  other  place  or 
ifie  worship. 

HXIV.  Ihat  no  inqmry  shall  be  permitted  at  any  election  as  to  the  ^®  "»q«*7  of 
bof  any  person  to  vote  as  a  burgess  in  any  borough,  except  only  as  *»>c^oJ?'fJcept 
kws;  (that  is  to  say,)  that  the  ma^ror  or  other  presiding  officer  shaU  ^  ^^  ^^' 
Inquired  by  any  two  burgesses  entitled  to  vote  in  the  same  borough,  ^^^  he  has 
t  to  any  voter  at  the  time  of  his  delivering  in  his  voting  paper,  and  y^^^  before  at 
» afterwards,  the  following  questions,  or  any  of  them,  and  no  other:     the  same  elec- 
'•  Are  you  the  pmon  wnose  name  is  signed  as  A.  B,  to  the  voting  tion. 

paper  now  delivered  in  by  you  i  Forms  of  ques- 

t  Are  yon  the  person  whose  name  appears  bs  A.  B.  on  the  burgess  tioos  as  to 

roll  now  in  force  for  this  borough,  bein^  registered  therein  as  these  points. 

rated  for  property  described  to  be  situate  m  ? 

[Here  spee^  the  street,  Sre.,  as  described  in  the  burgess  roU."] 
L  Hare  you  already  voted  at  the  present  dection  ? 
^  BO  person  reouired  to  answer  any  of  the  said  questions  shall  be 
J^^  or  qualified  to  vote  until  he  shall  have  answered  the  same ; 
1  if  any  person  shall  wilfully  make  a  fialse  answer  to  any  of  the  ques- 
18  aforesaid  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  may 
Hj^l^ted  and  punished  accordingly. 

^V.  That  ihe  mayor  and  assesson  shall  examine  the  noting  ^^^l^^f^l^^. 
«n  80  delivered  as  aforesaid,  for  the  purpose  of  ascertaining  which  tion  how  to  be 
ue  several  persons  voted  for  are  elected ;  and  so  many  of  such  per-  declared. 
^  being  equal  to  the  number  of  persons  then  to  be  cnosen,  as  snail 
%tlie  greatest  number  of  votes,  shall  be  deemed  to  be  elected ;  and 
^  of  an  equality  in  the  number  of  votes  for  any  two  or  more  per- 
R,the  mayor  and  assessors,  or  any  two  of  them,  shall  name  from 
°Bg«t  those  persons  for  whom  the  number  of  votes  shall  be  equal  so 
^  as  shall  be  necessary  to  complete  the  requisite  number  of  persons 
K  chosen ;  and  the  mayor  shall  cause  the  voting  papers  to  oe  kept 
'Be  office  of  the  town  clerk  during  six  calendar  months  at  the  least 
^ every  such  election;  and  the  town  derk  shall  permit  any  burgess 
'^t  the  voting  papera  oi  any  year,  on  payment  of  one  shilling  for 
^7  search ;  and  the  mayor  shall  publish  a  list  of  the  names  of  the 
^Ds  so  elected  not  later  than  two  of  the  clock  in  the  afternoon  of 
'^^ynext  but  one  foUowing  the  day  of  such  election,  unless  such 
fbe  Sundav,  and  then  on  the  Monday  following. 

^VI.  That  if  the  mayor  of  any  borough  shall  at  the  time  when  it  /^  alderman 
^be  necessary  to  execute  the  powen  and  duties  herein  provided  to  be  chosen 
r  respect  to  elections,  be  dead,  absent,  or  otherwise  incapable  of  to  preside  at 
%  the  council  of  such  borough  shall  forthwith  elect  one  of  the  election  in  case 
^en  to  execute  all  such  powers  and  duties  in  the  place  of  the  of  the  death  or 
l^i  provided  that  in  the  first  election  of  councillors  ana  of  auditon  inability  of  the 
'assessors,  as  herein-after  provided,  the  mayor  alone  shall  act  with  mayor. 
^  powers  and  duties  herem-before  enacted  concerning  the  mayor 
^sessorsjointly  in  such  elections. 

JXXVII.  TTiat  on  the  first  day  of  March  in  the  jear  one  thousand  Election  of  au- 
*^  hundred  and  thir^-six,  and  in  every  succeeding  year,  the  bur-  **®"  *"" 
^  of  every  borough  shall  elect  from  the  persons  oualified  to  be  ^•**'**o"' 
^l^rs  by  a  majority  of  votes,  two  burgesses,  who  snail  be  and  be 
^  auditors  of  such  borough,  and  two  burgesses,  who  shall  be  and 
^^  assessors  of  such  borough;   and  every  such  auditor  and 
!^r  shall  continue  in  office  until  the  firet  day  of  March  in  the  year 
^vi&g  his  dection ;  and  the  election  of  such  auditon  and  assessors 
^^^ely  shall  be  in  form  and  manner  herein-before  provided  for  the 
^OQ  of  councillore;    provided  nevertheless,  that  in  every  such 
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No.  V.       election  of   auditors  or  assessors  no  burgess  shall  vote  for  more  tl 

6  &  6  W.  4,  one  person  to  be  an  auditor  or  assessor ;  provided  also,  that  no  burg 

c.  76.        shall  be  eligible  to  be  or  be  elected  such  auditor  or  assessor  as  afores 

v.-.^^^— ^    who  shsdl  be  of  the  council,  or  the  town  clerk  or  treasurer   of  si 

borough. 

Existing  XXaVIII.  That  after  the  declaration  of  the  first  election  of  the  coi 

mayors  and       cillors  under  the  provisions  of  this  act  in  any  borough,  the  ma) 

councillors  to    aldermen,   and   common  councilmen,  and  all  other  members  of 

go  out  of  office  common  council  or  governing  body  of  the  body  corporate  named 

on  election  of    conjunction  with  such  borough  in  the  said  Schedules  (A.)  and  (B.), 

councillors        whatever  name  or  style  they  may  be  known  or  called,  then  in  ofti 

under  this  act.    ^^^  ^^  ^^^  ^£  office,  and  their  whole  powers  and  duties  shall  cea 

Provided  nevertheless,  that  any  of  the  persons  so  going  out  of  ot 

shall  be  eligible  to  be  elected  and  appointed  under  the  provisions 

this  act :   Provided  also,  that  such  persons  as  are  justices  of  the  pe 

in  any  borough  at  the  time  of  passing  this  act  shall  continue  to  hi 

and  exercise  all  the  powers  which  at  l^e  time  of  passing  this  act  tl 

have  as  justices  of  tne  peace,  until  the  first  day  of  May  in  the  year  < 

Uiousand  eight  hundred  and  thirty-six,  and  no  longer :  Proviaed  al 

that  in  every  borough  in  which,  by  statute,  charter,  bye-law,  or  custc 

any  election  is  appointed  to  be  hoiden  between  the  day  of  the  passing 

this  act  and  the  first  day  of  May  next,  both  inclusive,  no  such  elect! 

shall  be  hoiden,  but  every  person  holding  oflice  in  any  borough  on  1 

day  of  the  passing  of  this  act  shall  continue  to  hold  such  office,  and 

have  all  the  powers,  and  be  subject  to  all  the  duties,  and  be  entitled 

the  same  salary  and  fees  of  such  office,  as  he  would  have  had  and  be 

if  elected  to  such  office  between  the  day  of  the  passing  of  this  act  a 

the  said  first  day  of  May  until  the  time  provided  Dy  this  act  for  him  to 

out  of  office ;  any  statute,  charter,  bye-law,  or  custom  notwithstandin 

Where  bo-  XXXIX.  And  whereas  it  is  expedient  that  certain  boroughs  of  lai 

roughs  are  to     population  should  be  divided  into  wards  before  any  Section  of  cot 

be  divided  into  cillors  for  such  boroughs  should  take  place ;  be  it  therefore  enacts 

wards,  the        That  every  borough  in  the  said  Schedule  (A.)  shall  be  divided  into  1 

bounds  of  the    number  of  wards  mentioned  in  such  schedule  in  conjunction  with  1 

detCTm^cd  b     "*°*®  ®^  ^^^^  borough ;  and  that  it  shall  be  lawful  for  the  barrister 

the  barristers^   barristers  appointed  in  pursuance  of  the  provisions  herein-before  c( 

appointed  to      ^^<^^d  ^  revise  the  burgess  and  councillors  lists  of  any  borough  in  1 

revise  the  lists.  P^sf^^  y^&r,  and  he  or  they  is  and  are  hereby  required  within  the  spi 

of  six  weeks  next  after  the  passing  of  this  act  to  determine  and  set  c 

the  extent,  limits,  and  botmaair  lines  of  such  wards,  and  what  portic 

of  such  borough  shall  be  incluaed  therein  respectively ;  and  the  copy 

the  particulars  of  such  division  shall  be  forthwith  transmitted  to  one 

his  Majesty's  principal  secretaries  of  state,  and,  if  his  Majesty  by  adv 

of  his  privy  council  shall  approve  such  determination,  shsdl  be  publisl] 

in  the  London  Crozeite,  and  another  copy  of  such  particulars  shall 

delivered  to  the  town  clerk  of  such  borough,  to  be  by  him  safely  ki 

among  the  public  documents  of  such  borough ;  and  every  such  borou 

shall,  after  such  publication  as  aforesaid,  be  deemed  to  be  divided  ii 

such  wards  as  shall  be  so  determined  and  set  out  as  aforesaid,  and  su 

division  shall  continue  and  be  in  force  until  the  same  shall  be  altered 

authority  of  parliament :  Provided  always,  that  if  his  Majesty,  by  advi 

of  his  privy  council,  shall  not  approve  such  determination,  sucn  put 

cation  as  aforesaid  shall  nevertheless  be  made,  and  such  division  be 

force  for  the  purpose  of  any  Action  under  the  provisions  of  this  a 

and  until  sucn  tmie  as  his  Majesty  shall  by  advice  of  his  privy  coun< 

upon  further  information  and  report  from  such  barristers,  definitive 

approve  the  division  of  such  borough  into  wards  in  manner  here! 

before  mentioned. 

Number  of  ^L-  "That  the  said  barrister  or  barristers  shall,  after  the  division 

councillors  for  the  borough  into  such  number  of  wards  as  is  directed  by  this  act,  a 

each  ward  to     portion  among  the  several  wards  of  such  borough  the  number  of  cou 

be  assigned  by  cillors  mentioned  in  conjunction  with  the  name  of  such  borough  in  t 

the  barristers  according  to  certain  rules. 
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ui  Schedule  (A.) ;  and  in  assigning  the  number  of  councillors  to  each       No.  V. 
nrd  the  said  banister  or  barristers  shall,  as  far  as  in  his  or  their  judg-  5  &  6  W.  4, 
lent  he  or  they  may  deem  it  to  be  practicable,  have  regard  as  well  to        c.  76» 
be  nnmber  of  persons  rated  to  the  relief  of  the  poor  in  such  ward  as  to    ^'— v      '^ 
^  aggregate  amount  of  the  sums  at  which  all  tne  said  persons  shall  be 
I  rij^  :    Provided  always,  that  the  number  of  counciUors  assigned  to 
H!i  wsird  shall  be  a  number  divisible  by  three ;  and  a  copy  of  the  par- 
iesbrs  of  the  number  of  councillors  so  assigned  to  the  several  war^  of 
k  borough  shall  be  forthwith  transmitted  to  one  of  his  Majesty's  prin* 
sal  secretaries  of  state,  and,  subject  as  aforesaid  to  the  approval  of  his 
bjesty  by  the  advice  of  his  privy  council,  shall  be  published  in  the 
mom  Gazette,  and  another  copy  of  such  particulars  shall  be  delivered 
I  the  town  clerk  of  the  borougn,  to  be  bv  him  safely  kept  among  the 
li^  documents  of  such  borough ;  and  the  number  of  counciUors  so 
K?ned  to  each  ward  of  such  through  shall,  after  such  publication  as 
kgtisad,  be  the  nimiber  to  be  elected  in  such  ward,  ana  shall  so  con- 
mt  until  the  same  shall  be  altered  by  authority  of  parliament :  Pro- 
^  always,  that  if  his  Majesty,  by  the  advice  of  his  privy  council, 
bll  not  approve  the  number  of  councillors  so  assigned  to  each  ward, 
Brh  publication  shall  nevertheless  be  made,  and  the  number  of  coun- 
^N%  so  assigned  to  each  ward  of  such  borough  by  such  barrister  shall 
t  the  number  to  be  elected  in  such  ward  at  any  election  of  councillors 
■der  this  act  until  such  time  as  his  Majesty  shall  by  advice  of  his 
riry  councfl,  upon  further  information  and  report  from  such  barrister, 
^lively  approve  such  assignment  in  manner  nerein-before  mentioned. 
XLI.  And  whereas  it  may  he  convenient  in  divers  boroughs  to  adhere  Appoitionment 
I  the  division  of  the  same  into  wards  to  the  ancient  division  thereof  ofcouncillora 
p)  parishes  or  into  districts  under  any  local  act,  or  to  adapt  such  f»r  each  ward 
irision  to  local   circumstances,  and  such  division   so  made   might  ^  '^hich  the 
ader  difficult  such  apportionment  of  councillors  as  is  herein-before  pc^^nt  division 
beted ;  be  it  therefore  enacted.  That  in  every  such  case  the  said  bar-  "  ^«>n«'««  ^^' 
iter  or  barristers  shall  be  empowered,  at  his  or  their  discretion,  sub- 
n  as  aforesaid  to  the  approval  of  his  Majesty  by  the  advice  of  his  privy 
isDcil,  to  divide  any  borough  in  conjunction  with  the  name  of  which, 
1  the  said  Schedule  (A.),  flhaU  be  mentioned  any  number  of  wards 
reatcr  than  two,  into  any  number  of  wards  more  or  less  by  one  than 
^  number  of  wards  mentioned  in  conjtmction  with  the  name  of  such 
iRon^h  in  the  said  schedule. 

XLIL  That  the  said  barrister  or  barristers  shall  have  power  to  require  Power  to 
By  overseer,  or  person  havintf  the  custody  of  any  book  containing  any  examioe  rate 
ite  made  for  the  rdief  of  the  poor,  in  any  parish  wholly  or  in  part  booki. 
rtdiin  any  borough  to  be  divided  into  wards,  to  produce  such  book 
•efore  and  allow  Sie  same  to  be  inspected  by  the  said  barrister  or  bar- 
ifters ;  and  the  said  barrister  or  barristers  shall  have  power  to  admi- 
B£ter  an  oath  to  the  overseers  and  to  all  other  persons,  who  are  hereby 
eqmred  to  answer  upon  oath  all  such  Questions  as  the  said  barrister  or 
irristers  may  put  to  them  or  any  of  them,  touching  any  matter  which 
^  said  barrister  or  barristers  may  deem  necessary  for  enabling  them 
>  execute  the  duties  by  this  act  imposed  upon  them. 

XLIII.  That  in  every  case  in  which  there  shall  be  a  division  into  Councillors 
iirds  of  any  borough,  the  burgesses  of  everv  such  ward,  and  none  and  assessors 
Acts,  shall  on  the  day  fixed  for  the  first  election  of  councillors  sepa-  }o  be  elected 
^ly  elect  from  the  persons  qualified  to  be  councillors  the  whole  num-  "*  wards  by  the 
*r  of  councillors  assigned  to  such  ward  respectively,  and  on  the  first     'P"^ 
lay  of  November  in  any  subsequent  year  shaft  separately  elect  from  the  ^       wards. 
*nons  qualified  to  be  councillors  one  third  part  of  the  whole  number 
^  counculorB  assigned  to  such  ward,  and  on  the  first  day  of  March 
Kxt  after  the  first  election  of  councillors  in  such  ward,  and  in  every 
•Qhse^uent  year,  shall  separately  elect  from  the  persons  quaUfied  to  be 
B^KinciUors  two  assessors  for  such  ward ;  and  every  such  ward  election 
bt  after  such  division  into  wards  of  any  such  borough  shall  be  held  before 
^  mayor,  or  the  person  whom  the  mayor  for  the  time  being  shall 
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No.  V.  apuoint  in  that  behalf,  and  in  every  succeeding  year  shall  be  h^ 
5  &  6  W.  4,  before  the  alderman  whom  the  councillors  chosen  in  such  ward  sb 
c.  1^.  yearly  appoint  in  that  behalf  and  before  the  two  assessors  of  such  wa 
and  the  assessors  who  shall  hold  the  court  for  revising  the  burgess  li 
with  Uie  mayor  shall  be  the  assessors  of  the  mayor's  ward,  and  t 
votings  and  other  proceedings  in  all  other  respects  at  such  ward  el^ 
tions  shall  be  conducted  in  the  same  manner  as  at  elections  of  coun^ 
fors  or  assessors  respectively  by  the  burgesses  of  the  whole  borou| 
and  the  alderman  and  assessors  of  each  ward  shall  have  the  same  powi 
in  regard  to  elections  in  their  ward  as  the  mayor  and  assessors  for  1 
whole  borough  if  not  divided  into  wards ;  and  every  person  so  elected 
councillor  or  assessor  in  such  ward  shall  hold  his  office  for  the  same  tii 
that  he  would  have  held  it  if  he  had  been  elected  by  the  buigesses  of  t 
whole  borough  and  if  the  number  elected  in  such  ward  had  been  I 
whole  number  for  the  borough. 
Burgesses  to  XLIV.  That  every  burgess  of  anv  borough  shall  be  entitled  to  \% 

vote  in  the        in  the  election  of  the  councillors  and  assessors  to  be  chosen  within  tlj 
ward  in  which  ward  in  which  the  property  of  such  burgess  for  which  he  appears  to 
tlieir  property    ^ted  on  the  burgess  roU  for  the  time  being  of  such   borough  sh 
18  situated.         appear  to  be  situated,  and  not  otherwise ;  and  if  any  burgess  shall 
rated  in  respect  of  distinct  premises  in  two  or  more  wards,  then  he  shj 
be  entitled  to  be  enrolled  and  to  vote  in  such  one  of  the  said  wards 
he  shall  select,  but  not  in  more  than  one. 
Lists  of  the  XLV.  That  for  the  purpose  of  better  ascertaining  who  are  the  bv 

bui^esees  in  p;esses  of  any  such  ward  the  burgess  roll  of  every  Dorough  so  divide 
each  ward  to  into  wards  shall  thenceforward  be  made  out,  by  or  under  the  directii 
be  made  out  of  the  town  clerk,  in  alphabetical  lists  of  the  burgesses  in  each  ward,  i 
yearly.  be  called  "  ward  lists." 

Manner  of  pro-  XLV  I.  That  if  at  any  election  of  councillors  or  assessors  for  ar 
ceedioffif  any  borough  any  person  shall  be  elected  a  councillor  or  assessor  in  moi 
person  IS  elected  than  one  of  the  wards  of  such  borough,  he  shall  within  three  days  aft 
a  councillor  in  notice  thereof  choose,  or  in  his  default  the  mayor  shall  declare,  fi 
more  than  one  which  one  of  the  said  wards  such  councillor  or  assessor  shall  serve,  an 
ward.  such  person  shall  thereupon  be  held  to  be  elected  in  that  ward  onl 

which  he  shall  so  choose,  or  which  the  mayor  shall  so  declare. 

^      .      .  XL VII.  That  if  an  extraordinary  vacancy  shall  be  occasioned  in  t) 

vacanciiM^f      ^^^^  ^f  councillor,  auditor,  or  assessor  for  any  borough,  the  barffes» 

coancillor         entitled  to  vote  shall,  on  a  day  to  be  fixed  by  the  mayor  of  sue 

auditor,  or        borough,  or  in  the  case  of  a  councillor  or  assessor,  where  the  borou^ 

assessor  to  be     ^^^^  oAVt  been  divided  into  wards,  by  the  alderman  of  the  ward  i 

filled  up  by       which  the  vacancy  has  happened,  (sucn  day  not  to  be  later  than  te 

fresh  election,   days  after  such  vacancy,)  dect  from  the  persons  qualified  to  be  cou] 

cillors  another  burgess  to  supply  such  vacancy;  and  such  electio 

shall  be  held,  and  the  voting  and  other  proceedings,  in  case  of  a  col 

test,  shall  be  conducted  in  we  same  manner  and  subject  to  the  sam 

provisions  as  are  herein-before  enacted  with  respect  to  the  election  { 

councillors  as  aforesaid ;  and  every  person  so  elected  shall  hold  sue 

ofiice  until  the  time  at  which  the  person  in  room  of  whom  he  wa 

chosen  would  regularly  have  gone  out  of  ofiice,  and  he  shall  then  go  ov 

of  ofiice,  but  shall  be  capable  of  immediate  re-election  if  then  qualifiei 

as  herein  provided :  Provided  always,  that  after  the  full  number  to  b 

regularly  elected  of  the  councillors  in  any  year  shall  have  deelarei 

their  acceptance  of  ofiice  no  new  election  of  councillors  shall  be  mad 

by  reason  of  such  extraordinary  vacancy,  unless  the  number  of  coun 

ciUors  remaining  after  such  vacancy  shall  not  exceed  two  thirds  of  th 

whole  number  of  the  council  of  sucn  borough. 

Penalties  on         XLVIII.  That  if  any  mayor,  alderman,  or  assessor  of  any  borougl 

mayor,  over-     who  shall  be  in  office  at  the  time  herein  appointed  for  the  revision  b| 

seers,  &c.  neg-  them  of  the  burgess  Jist  under  this  act,  or  for  any  election  of  council 

lecting  to  com-  lors,  assessors,  or  auditors  which  he  is  required  to  conduct  or  declare 

ply  with  pro-     ghaU  neglect  or  refuse  to  revise  such  burgess  list,  or  to  conduct  oi 

visions  ofthis    declare  such  election  as  aforesaid,  every  such  mayor,  alderman,  an( 

act. 
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■essor  shall  fbr  every  such  oflfence  forfeit  and  pay  the  sum  of  one       No.  V. 
kndred  pounde ;  and  if  any  overseer  of  any  parish  wholly  or  in  part    5  &  6  W.  4, 
dhin  any  horough  shall  neglect  or  refuse  to  make  out,   sign,  and        c.  76. 
irfirer  such  list  as  aforesaid,  or  if  the  town  clerk  of  any  boroush  shall    ^     ^      -* 
cudect  or  refuse  to  receive,  print,  and  publish  such  lists  as  aforesaid, 
r  if  any  such  overseer  or  town  clerk  shall  refuse  to  allow  any  such 
It  to  be  perused  by  any  person  having  right  thereunto,  every  such 
itrseer  and  town  clerk  respectively  for  every  such  offence  shall  forfeit 
id  pay  the  sum  of  fifty  pounds ;  and  the  said  penalties  hereby  in  such 
Ke  imposed  shall  be  recovered,  with  full  costs  of  suit,  by  any  person 
^:i  wiU  sue  for  the  same  within  three  calendar  months  after  the  com- 
bnon  of  such  offence,  by  action  of  debt  or  on  the  case  in  any  of  his 
hjesty's  superior  courts  of  record ;  and  the  money  so  to  be  recovered 
bll,  after  payment  of  the  costs  and  expences  attending  the  recovery 
^reof,  be  paid  and  apportioned  as  follows ;  (that  is  to  say)  one  moiety 
bdof  to  the  person  so  suiuf^,  and  the  other  moiety  tnereof  to  the 
Ra.<arer  to  be  appointed  by  virtue  of  this  act,  to  be  oy  him  applied  in 
aiofthe  borougn  fund  herein-after  mentioned. 

XLIX.  That  on  the  ninth  day  of  November  (1)  in  every  year  the  Council  to 
cwcil  of  the  borough  shall  elect  out  of  the  aldermen  or  councillors  of  elect  the  mayor 
'^h  borough  a  fit  person  to  be  the  mayor  of  such  borough,  who  shaU  every  year  from 
ontinue  in  his  office  for  one  whole  year  ;  and  in  case  a  vacancy  shall  the  councillors. 
t  occasioned  in  the  office  of  mayor  of  the  borough  during  such  year 
J  reason  of  any  person  who  shall  have  been  elected  to  sucn  office  not 
c^pting  the  same,  or  by  reason  of  his  dying  or  ceasing  to  hold  the 
ttd  office,  the  council  of  the  borough  shall  within  ten  days  after  such 
icancy  elect  out  of  the  aldermen  or  councillors  of  the  said  borough 
sother  fit  person  to  be  the  mayor  thereof  for  the  remainder  of  the  then 
iTTent  year. 

L  That  no  person  elected  a  mayor,  alderman,   or  councillor,  or  Mayor,  alder- 
iditor  or  assessor,  for  any  borough,  shall  be  capable  of  acting  as  such,  men,  and  coun- 
Kept  in  administering  the  decbuation  herein-after  contained,  until  he  cillors,  audi- 
bll  have  made  and  subscribed  before  any  two  or  more  such  aldermen  ^ni  andassesB- 
r  councillors  (who  are  hereby  respectively  authorized  and  required  to  o"» J^o'  to  »ct 
dsiinister  the  same  to  each  other)  a  declaration  in  the  words  or  to  the  "^7    j^  ,    ® 
feet  following  5  (that  is  to  say,)  STn  o'^^c^^^^^^ 

'  I  A.  B.,  having  been  elected  mayor  [or  alderman,  councillor,  audi-  ^^^  ^f  offi^. 
tor,  or  assessor]  for  the  borough  of  do  hereby  declare,  that  I 

take  the  said  office  upon  myself,  and  will  duly  and  faithfully  fulfil  the 
doties  thereof  accordmg  to  the  best  of  my  judgment  and  ability ;  [and 
M  tke  etue  of  the  party  being  quailed  by  estate  say,  and  I  do  hereby 
<ieclare  that  I  am  seised  or  possessed  of  real  or  personal  estate,  or 
^h,  [as  the  ease  may  be,']  to  the  amount  of  one  tnousand  pounds  or 
fire  hundred  pounds,  as  tke  case  may  require,  over  and  above  what  will 
sttisfy  all  my  debts.].' 

^  that  every  alderman  who  shall  have  made  and  subscribed  the  Aldermen,  if 
wegoiDg  declaration  in  respect  of  estate  shall  once  in  every  period  of  required,  to 
l»ree  years,  if  required  in  writing  so  to  do  by  any  two  members  of  the  '""ke  a  decla- 
oancil,  make  and  subscribe  a  declaration  that  he  is  qualified  to  the  ^****°  ®^  ^l'**^*- 
»nie  amount  in  real  or  personal  estate,  or  both,  as  the  case  may  then  y^^^  o^ce 
^f  as  the  amount  mentioned  in  the  declaration  originally  made  and  ™     **  y®*"' 
(ibscribed  by  him :  Provided  always,  that  nothing  in  this  act  contained 
ball  be  construed  to  dispense  with  the  obligation  of  any  person  to  make 
ad  subscribe  the  declaration  provided  and  enjoined  by  an  act  made  in 
be  ninth  year  of  his  late  Majesty  George  the  Fourth,  intituled  An  Act  9  G.  4,  c.  17. 
Of  repealing  so  mneh  of  several  acts  as  imposes  the  necessity  qf  receiviny 
^  Sacrament  of  the  Lord's  Supper  as  a  Quaiyication  for  certain  Ofices 
^i  Employments. 

LI.  'fhat  every  person  duly  qualified  who  shall  be  elected  to  the  office  Every  burgese 
<f  alderman,  councillor,  auditor,  or  assessor,  and  every  councillor  who  elected  to  the 

(1)  The  first  mayor  under  tlie  act  i»  lo  be  chosen  on  the  let  January,  1836. 
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office  of  alder- 
man, council- 
lor, auditor,  or 
asBessor,  and 
every  council- 
lor elected  to 
the  office  of 
mayor  shall 
accept  the 
office  or  pay  a 
fine  to  the 
borough  fund. 


Exemptions. 


Any  mayor 
alderman,  or 
councillor,  if 
he  shall  be  de- 
clared bank- 
rupt or  insol- 
vent, or  absent 
himself  from 
the  boroueh 
shall  lose  his 
office. 


I 


Penalty  on 
persons  not 
qualified,  &c. 
acting  as  may- 
or, alderman,  or 
councillor. 
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shall  be  elected  to  the  office  of  mayor,  for  any  borough,  shall  accept  sti 
office  to  which  he  shall  have  been  elected,  or  shall  in  lieu  thereof  pay 
Uie  mayor,  alderman,  and  burgesses  of  such  borough  such  fine  not  < 
ceeding  fifty  pounds  in  case  of  aldermen,  councillors,  auditors,  or  ase 
sors,  and  sucn  fine  not  exceedinff  one  hundred  pounds  in  case  of  may 
as  the  council  of  such  borough  By  a  bye-law  to  be  made  as  herein-al 
provided  shall  declare  in  tluit  behalf;  and  such  fine  if  not  duly  pj 
shall  be  levied  by  the  warrant  of  anv  justice  having  jurisdiction  witi 
the  borough,  who  is  hereby  requirea  on  the  application  of  the  council 
issue  the  same,  by  distress  and  sale  of  the  goods  and  chattels  of  i 

Serson  so  refusing  to  accept  office,  with  the  reasonable  charffes  of  so 
istress ;  and  every  such  person  so  elected  shall  accept  such  office  : 
making  and  subscribing  the  declaration  herein-before  mentioned  witb 
five  days  after  notice  of  his  election,  otherwise  such  person  shall 
liable  to  pay  the  said  fine  as  for  his  non-acceptance  of  such  office,  ai 
such  office  shall  thereupon  be  deemed  to  be  vacant  and  shall  be  fill 
up  by  a  fresh  election  to  be  made  in  the  manner  herein-before  mt 
tioned :  Provided  always,  that  no  person  disabled  by  lunacy  or  iml 
ciHty  of  mind,  or  by  deafness,  blinaness,  or  other  permanent  infirmity 
body,  shall  be  liable  to  such  fine  as  aforesaid :  Provided  also,  that  eve 
person  so  elected  to  any  such  office  who  shall  be  above  the  age  of  sixl 
five  years,  or  who  shall  have  already  served  such  office  respective! 
or  paid  the  fine  for  not  acceptiiur  such  office  respectively,  within  fk 
years  from  the  day  on  which  he  shall  be  so  re-elected,  shall  be  exempt 
from  accepting  or  serving  the  same  office  if  he  shall  claim  such  e 
emption  within  &ve  days  after  notice  of  his  election  :  Provided  alwa] 
that  nothing  in  this  act  contained  shall  extend  to  compel  the  acceptan 
of  any  office  or  duty  whatever  in  any  borough  by  any  military,  naval, 
marine  officer  in  his  Majesty's  service  on  full  pay,  or  bv  any  officer 
other  person  employed  and  residing  within  any  of  his  Majesty's  doc 
yards,  victualling  estabUshments,  arsenals,  or  barracks. 

LII.  Provided  always.  That  if  any  person  holding  the  office  of  maya 
alderman,  or  councillor  for  any  borough  shall  be  declared  bankrupt,  < 
shall  apply  to  take  the  benefit  of  any  act  for  the  relief  of  insolvei 
debtors,  or  shall  compound  by  deed  with  his  creditors,  or,  being  mayc 
shall  be  absent  for  more  than  two  calendar  months,  or,  being  an  aide 
man  or  councillor,  for  more  than  six  months,  at  one  and  the  san 
time,  (unless  in  case  of  illness),  from  the  borough  of  which  1 
shall  be  mayor,  alderman,  or  councillor,  then  and  in  every  8U< 
case  such  person  shall  thereupon  immediately  become  disqualifi( 
and  shall  cease  to  hold  the  office  of  such  mayor,  alderman,  < 
councillor  as  aforesaid,  and  in  the  case  of  such  absence  shall  be  liab 
to  the  same  fine,  to  be  recovered  in  the  same  manner,  as  if  he  bs 
refused  to  accept  the  said  office,  and  the  council  thereupon  shall  fortl 
with  declare  the  said  office  to  be  void,  and  shall  sigmfy  the  same  b 
notice  in  writing  under  the  hands  of  three  or  more  of  tnem,  countei 
signed  by  the  town  clerk,  to  be  affixed  in  some  pubUc  place  within  tl 
borough,  and  the  said  office  shall  thereupon  become  void;  but  ever 
person  so  becoming  disqualified  and  ceasing  to  hold  such  office  on  a( 
count  of  his  being  declared  a  bankrupt,  or  of  his  applying  to  take  th 
benefit  of  any  act  for  the  relief  of  insolvent  debtors,  or  having  con 
pounded  with  his  creditors  as  aforesaid,  shall  on  obtaining  Ins  certificat 
or  on  payment  of  his  debts  in  full,  be  capable  (if  olhennse  qualifi^ 
of  being  re-elected  to  such  office,  and  every  person  becoming  disqualili^' 
to  hold  such  office,  on  account  of  absence  as  aforesaid,  shall  on  his  returi 
to  such  borough  be  capable  of  being  re-elected  to  such  office,  provided  b 
shall  then  be  otherwise  qualified. 

LIII.  That  if  any  person  shall  act  as  mayor,  alderman,  or  councilloi 
or  auditor  or  assessor,  for  any  borough,  without  having  made  the  decla 
ration  herein-before  requirea  in  that  behalf,  or  without  being  duly  qu^ 
lified  at  the  time  of  making  such  declaration,  or  after  he  shall  cease  t( 
be  qualified  according  to  the  provisions  of  this  act,  or  after  he  shall  hav( 
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oome  diMjualified  to  hold  any  such  office,  he  shall  for  every  auch       No.  V. 
fence  forfeit  the  sum  of  fifty  pounds,  such  sum  to  be  recovered,  with  5  &  6  W.  4, 
in  costs  of  suit,  by  any  person  who  will  sue  for  the  same  within  three        c.  76, 
ilflidar  months  after  the  commission  of  such  office,  by  action  of  debt    v^..^^^-^ 
r  OQ  the  case  in  any  of  his  Majesty's  superior  courts  of  record ;  and 
itry  person  so  sued  by  reason  of  not  being  so  qualified  in  respect  of 
Rate  shall  prove  that  he  was  at  the  time  of  so  acting  qualified  as  afore- 
sd,  or  otherwise  shall  pay  the  said  penalty,  without  any  further  evidence 
nng  given  on  the  part  of  the  plaintiff  th&n  that  such  person  has  acted 

I  the  mayor,  or  as  alderman,  councillor,  auditor,  or  assessor  (as  the  case 
B7  be)  of  such  borough  :  Provided  always,  that  it  shall  be  lawful  for 
ay  defendant,  by  judge's  order  to  be  obtained  within  fourteen  days 
ta  he  shall  have  been  served  with  process  in  any  such  action,  to  re- 
pre  the  plaintiff  to  give  security  for  costs;  and  in  such  case  all 
BTtker  proceedings  in  the  said  cause  shall  be  stayed  until  the  plaintiff 
iball  give  security  to  the  satisfaction  of  the  proper  officer  of  the  court 
W  the  costs  of  such  action  in  case  a  verdict  shall  pass  for  the  defendant, 
V  the  plaintiff  shall  become  non-suit,  or  discontinue  such  action,  or 
iuyon  demurrer  or  otherwise  judgment  shall  be  given  against  the 
ihiotiff ;  and  the  defendant  shall  in  either  of  such  cases  recover  his 
^  costs  as  between  attorney  and  client :  Provided  also,  that  no  such 
ttiion  shall  be  brought  except  by  a  bui]ge88  of  such  borough,  nor  unless 
^  borgesa  bringing  the  same  snail,  within  fourteen  days  after  the  com- 
tiaiou  of  the  offence,  have  served  a  notice  in  writinff  personally  upon 
^  party  committing  such  offence  of  his  intention  to  Dnng  such  action ; 
md  m  case  the  plaintiff  in  any  such  action  shall  obtain  a  verdict,  the 
fioney  so  to  be  recovered  shall,  after  payment  of  the  costs  and  expences 
finding  the  recovery  thereof,  be  paid  and  apportioned  as  follows ;  (that 

II  to  Bay,)  one  moiety  thereof  to  the  person  so  suing,  and  the  other 
fioiety  thereof  to  the  treasurer  to  be  appointed  by  virtue  of  this  act,  to 

K  by  him  applied  in  aid  of  the  borougn  fund :  Provided  always,  that  all  Proviso. 
■^  and  proceedings  of  any  person  in  possession  of  the  office  of  mayor, 
'^(^^nnan,  councillor,  auditor,  or  assessor,  and  acting  as  a  mayor,  alder- 
i&ui,  councillor^  auditor,  or  assessor,  shall,  notwithstanding  such  dis- 
V^^cation  or  want  of  qualification,  be  as  valid  and  effectual  as  if  such 
P^^n  had  been  duly  qualified. 

Uy.  That  if  any  person  who  shall  hove  or  claim  to  have  any  right  to  persons  con- 
vote  in  any  election  of  mayor,  or  of  a  councillor,  auditor,  or  assessor  of  victed  of  bri- 
^y  borough,  shall,  after  the  passing  of  this  act,  ask  or  take  any  money  bery  disquali- 
^other  reward  by  way  of  gift,  loan,  or  other  device,  or  agree  or  contract  fied  from  voting 
^  any  money,  gift,  office,  employment,  or  other  reward  whatsoever,  to  at  any  election 
^ve  or  forbear  to  give  his  vote  in  any  such  election,  or  if  any  person,  in  the  borough. 
h  himself  or  any  person  employed  by  him,  shall,  by  any  gift  or  reward, 
^  by  any  promise,  agreement,  or  security  for  any  giftor  reward,  corrupt 
^  I^ocure,  or  offer  to  corrupt  or  procure,  any  person  to  give  or  forbear 
^  give  his  vote  in  any  such  election,  such  person  so  offending  in  any  of 
ue  cases  aforesaid  shall  for  every  such  offence  forfeit  the  sum  of  fifty 
pounds  of  lawful  money  of  Great  Britain,  to  be  recovered,  with  full  costs 
^1  suit,  by  any  one  who  shall  sue  for  the  same,  by  action  of  debt,  bill, 
mni,  or  information  in  any  of  his  Majesty's  courts  of  Record  at 
^\estniinster ;  and  any  person  offending  in  any  of  the  cases  aforesaid, 
^i^  lawfully  convicted  thereof,  shall  for  ever  be  disabled  to  vote  in 
^y  election  in  such  borough,  or  in  any  mimicipal  or  parliamentaiy 
tiection  whatever  in  any  part  of  the  United  Kingdom,  and  also  shaU 
^f  ever  be  disabled  to  hold,  exercise,  or  enjoy  any  office  or  franchise  to 
^bich  he  then  shall  or  at  any  time  afterwards  may  be  entitled  as  a  hnr- 
i^9  of  such  borough,  as  if  such  person  was  naturally  dead. 

.^y.  That  if  any  person  offending  in  any  of  the  cases  aforesaid  shall,  Penons  of- 
^thin  the  space  of  twelve  months  next  after  such  election  asafbresaid,  dis-  fending  in  any 
^^er  any  other  person  offending  in  any  of  the  cases  aforesaid,  so  that  such  of  the  ca«es 
^ther  person  be  thereon  convicted,  sucti  person  so  discovering,  and  not  aforesaid  dis- 
<^ving  been  before  that  time  convicted  of  any  such  offence,  shall  be  in-  coverinff  others 

so  ofiending,  to  be  discharged  from  all  penalties. 
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No.  V.       demnified  and  discharged  from  all  penalties  and  disabilities  which  I 
5  &  6  W.  4,  shall  then  have  incnrred  by  any  such  offence. 

c.  76.  LVI.  Provided  always.  That  no  person  shall   be  made   liable  i 

^ y^ >    any  incapacity,  disability,  forfeiture,  or  penalty  by  this   act  impost 

NoperaoQ         ^^  ^'^X  ^^  ^^®    *^^®^   aforesaid,    unless    prosecution    be    commence 
liable  to  inca-   within  two  years  after  such  incapacity,  disability,  forfeiture,  or  penall 
pacity,  penalty,  shall  be  incurred,  any  thing  herein  contained  to  the  contrary  nd 
ticc.  unless         withstanding, 
prosecuted  within  two  years. 

The  mayor,  LVII.  That  the  mayor  for  the  time  beinff  of  every  borough  shall  be 

to  be  a  justice  justice  of  the  peace  of  and  for  such  borough,  and  shall  continue  to  I 

of  the  peace      such  justice  of  the  peace  during  the  next  succeeding  year  after  he  sha 

for  the  borough  cease  to  be  mayor,  unless  disqualified  as  aforesaid  ;  and  such  may< 

and  returning   shall,  during  the  time  of  his  mayoralty,  have  precedence  in  all  plac( 

officer  at  eUc-  within  the  borough,  and  in  borouffhs  which  return  a  member  or  meQ 

tions  of  mem-    b^fg  to  serve  in  parliament,  other  man  the  town  of  Berwick-upon-Twee4 

bers  to  serve      ^j^^  other  than  cities  and  towns  which  are  counties  of  themselves,  sha 

m  parliament.    ^  ^^^  returning  officer  at  all  such  elections ;  and  in  case  the  may< 

shall,  at  the  time  when  he  shdl  be  required  to  perform  the  duties  < 

such  returning  officer,  be  dead,  absent,  or  otherwise  incapable  of  acting 

or  in  case  there  shall  be  no  mayor*  the  council  of  such  borou|^h  sha 

forthwith  elect  one  of  the  aldermen  to  be  the  returning  officer  for  sue 

borough  in  the  place  of  the  mayor  being  so  dead,  absent  or  otherwie 

incapable :  Proyided  always,  that  in  every  case  where  there  shall  b 

more  than  one  mayor  withm  the  boundaries  of  any  borough  as  the  san 

are  or  shall  at  any  future  time  be  settled  in  so  far  as  respects  the  ele< 

tion  of  members  to  serve  in  parliament  the  mayor  of  that  borough  t 

which  the  writ  of  election  shall  be  directed  shall  be  the  returning  omcei 

LVIII.  That  the  councU  of  every  borough,  on  the  ninth   day  c 

November  in  this  present  year,  shall  appoint  a  fit  person,  not  being 

member  of  the  council,  to  be  the  town  clerk  of  such  borough,  who  shal 

hold   his  office  during   pleasure :    and  in  any  borough  may  be  ai 

surer,  and  other  attorney  of  one  of  his  Majesty's  superior  courts  at  Westminster,  an 

officers;  law,  statute,  charter,  or  usage  to  the  contrary  notwithstanding;  ani 

the  council  of  every  borough  shall  in  every  year  appoint  another  fl 

person,  not  being  a  member  of  the  council,  to  be  the  treasurer  of  th 

borough,  and  also  such  other  officers  as  have  been  usually  appointed  ii 

such  borough,  or  as  they  shall  think  necessary  for  enabling  them  t 

carry  into  execution  the  various  powers  and  duties  vested  in  them  b 

virtue  of  this  act,  and  may  from  time  to  time  discontinue  the  appoint 

ment  of  such  officers  as  shall  appear  to  them  not  necessary  to  be  rc 

^pointed ;  and  shall  take  such  security  for  the  due  execution  of  iii 

office  by  any  such  town  clerk,  treasurer,  or  other  officer,  as  the  sait 

council  shall  think  proper ;  and  shall  order  to  be  paid  to  the  mayoi 

and  to  the  town  clerk  and.treasurer»  and  to  every  such  other  officer  t 

be  employed  as  aforesaid,  such  sahury  or  allowance  as  the  said  counci 

shall  mink  reasonable ;  and  in  case  of  a  vacancy  in  any  such  office  a 

aforesaid  by  death,  resi^ation,  removal,  or  otherwise,  the  council  c 

such  borough  may  appomt  another  fit  person  in  the  place  of  the  persoi 

so  making  such  vacancy;  provided  that  the  town  clerk  and  treasure 

shall  not  be  the  same  person. 

^^ LIX.  That  the  treasurer  of  any  borough  shall  pay  no  money  on  ac 

ay  no  money    count  of  the  mayor,  aldermen,  and  burgesses  of  such  borough,  sav 
•ut  by  order  of  only  in  such  case  as  is  provided  by  this  act,  or  upon  the  order  in  writinj 
council.  of  the  council,  signed  by  three  or  more  members  of  the  council,  am 

countersigned  by  the  town  clerk  of  such  borough,  or  by  order  of  th 
court  of  sessions  of  the  peace  for  the  borough,  or  of  a  justice  of  the  peac 
acting  in  and  for  the  borough  in  the  discnaiige  of  his  judicial  duty,  ii 
such  case  as  is  provided  by  this  act,  or  in  such  case  as  a  court  of  ses 
sions  of  the  peace  for  any  county,  or  a  justice  of  the  peace  acting  in  an( 
for  a  county  in  the  discharge  of  his  judicial  duty,  may  make  an  order  fo 
the  payment  of  money  on  the  treasurer  of  such  county,  or  for  the  pay 
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■at  of  the  salaries  granted  to  any  recorder  or  police  magistrate  as       No.  V. 

bein-after  provided.  6  &  6  W.  4> 

LX.  That  every  town  clerk,  treasurer,  or  other  officer  appointed  by        c.  76- 

ae  council  as  aforeeaid  shall,  at  such  times  during  the  continuance  of    v.— ^^^^ ^ 

^  office,  or  within  three  months  after  the  expiration  of  his  office,  and  Officers  to 

2  sQch  manner  as  the  said  council  shall  direct,  deliver  to  the  council,  accooiit,  6i.c. 

r  to  such  person    as  they  shall  authorize  for  that  purpose,  a  true  according  to 

■tount  in  writing  of  all  matters  committed  to  his  charge  by  virtue  of  *J«  ordew  of 

^act,  and  also  of  all  monies  which  shall  have  been  bv  him  received  tnecovncU. 

W  virtue  or  for  the  purposes  of  this  act,  and  how  mucn  thereof  shall 

im  been  paid  and  disDursed,  and   for  what  purposes,  together  with 

proper  vouchers  for  such  nayments,  and  also  a  list  of  the  names  of  all 

m  persons  aa  shall  not  nave  pud  the  monies  due  from  them  for  the 

{KirpoBes  of  this  act,  and  of  the  amount  due  from  each  of  them ;  and 

^  such  officer  shall  pay  all  such  monies  as  shall  remain  due  from 

BQ  to  the  treasurer  for  the  time  being,  or  to  such  person  as  the  said 

v'niidl  shall  authorize  to  receive  the  same ;  and  u  any  such  officer  Summary 

«bll  refuse  or  wilfully  neglect  to  deliver  such  account,  or  the  vouchers  remedy  against 

^f^t6n^  to  the  same,  or  such  list  as  aforesaid,  or  to  make  payment  as  officers  for 

^wwaid,  or  shall  refuse  or  wilfully  neglect  to  deliver  to  the  said  coun-  P°*  account- 

4  or  to  such  person  as  they  shall  authorize,  within  three  days  after  *"^'  "^' 

^ng  thereunto  required  by  notice  in  writing  under  the  hands  of  any 

^  or  more  of  the  said  council,  to  be  given  to  or  left  at  the  last  place 

(^  abode  of  such  officer,  all  books,  papers,  and  writinp;s  in  his  custody 

^  power  relating  to  the  execution  of  this  act,  or  to  give  satisfaction  to 

d^said  council,  or  to  such  other  person  as  aforesaid,  respecting  the 

^^  then  and  in  every  such  case,  upon  complaint  made  on  behalf  of 

^  said  council,   by  such  person  as  they  shidl  authorize  for  that  pur- 

P<^t  of  any  such  Tefusal  or  wilful  neglect  as  aforesaid,  to  any  justice 

^the  peace  for  the  countv  or  other  jurisdiction  wherein  such  officer  so 

^^ng  or  neglecting  shall  be  or  reside,  such  justice  is  hereby  autho- 

11^  and  reauired  to  issue  a  warrant  under  his  hand  and  seal  for 

''"^Qg  sucli  officer  before  any  two  justices  of  the  peace  for  such 

^ty  or  mrisdiction ;  and  upon  the  said  officer  appearing,  or  not 

^^  found,  it  shaU  be  lawful  for  such  justices  to  hear  and  determine 

tbe  matter  in   a  summary  way ;  and  if  it  shall  appear  to  such  justices 

^t  any  monies  remain  due  from  such  officer,  such  justices  may  and 

tbey  are  hereby  authorized  and  required,  upon  nonpayment  thereof,  by 

jl^'^^t  under  their  hands  and  seals,  to  cause  such  monies  to  be  leried 

Y  Stress  and  sale  of  the  goods  of  such  officer ;  and  if  sufficient  goods 

^°all  not  be  found  to  satisfy  the  said  monies  and  the  charges  of  the  dis- 

^*^*  or  if  it  shall  appear  to  such  justices  that  such  officer  has  refused 

or  wilfully  i|^glg(.|g^tQ  delayer  gi2ch  account,  or  the  vouchers  relating 

7^^^*  or  such  list  as  aforesaid,  or  that  an^^  books,  papers,  or  wri- 

"^  relating  to  the  execution  of  this  act  remain  in  the  nands  or  in  the 

^'^'^Y  or  power  of  such  officer,  and  that  he  has  refused  or  wilfully 

^^lected  to  deliver  the  same,  or  to    give  satisfaction  respecting  the 

^ame  as  aforesaid,  then  and  in  every  such  case  such  justices  shall  and 

"**y  are  hereby  required  to  commit  such  offender  to  the  common  gaol 

^Qouae  of   correction    for  the    county  or  jurisdiction  where   such 

ODender  shall  be  or  reside,  there  to  remain  without  bail  until  he  shall  have 

M  such  monies  as  aforesaid,  or  shall  have  compounded  with  the  said 

^^ivcU  for  such  monies,  and  shall  have  paid  such  composition  in  such 

^nner  as  they  shall  appoint,  (which  composition  the  said  council  are 

^^by  empowered  to  make  and  receive,)  or  until  he  shall  have  delivered 

Y^s  account  as  aforesaid,  together  with  such  vouchers  and  lists  as 

foresaid,  or  until  he  shall  have  delivered  up  such  books,  papers,  and 

▼ntings^  or  have  given  satisfaction  in  respect  thereof,  to  the  said  coun- 

Y»  ^^  to  such  other  person  as  aforesaid,  as  the  case  may  be  :  Prorided  Prov,\^ 

^^^y9,  that  no  person  so  committed  shall  be  detained  in  prison  for 

^^t.  of  sufficient  distress  only  for  a  longer  space  of  time  tnan  three 

'^«ndar  months  :  Provided  also,  that  nothing  in  this  act  contained  shall  Remedy  by 

action. 
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No.  V.       prevent  or  abridge  aay  remedy  by  action  against  any  euch  officer  i 

6  &  6  W.  4^  offending  as  aforessdd,  or  against  any  surety  for  any  such  officer,  bi 

c.  76.        such  officer  shall  not  be  sued  by  action  and  also  proceeded  against  in 

V— ly.     .1    summaryinanner  by  virtue  of  this  act  for  the  same  cause. 

Councils  of  LXI.  That  in  the  city  of  Oxford,  in    the  town   of  Berwick-upo] 

cities  and  towm  Tweed,  and  in  the  counties  of  the  cities  of  Bristol,  Canterbury,  Chestc 

which  are         Coventry,  £xet6r,  Gloucester,  Lichfield,  Lincoln,  Norwich,  Worceste 

counties  to        ^nd  York,  and  in  the  counties  of  the  towns  of  Caermarthen,  Haverfor< 

name  a  sheriff,  ^©gt,  Kingston-upon-HuU,  Newcastle-upon-Tyne,  Nottin^am,  Pool 

and  Southampton,  the  council  shall  on  the  first  day  of  November  J 

every  year  appoint  a  fit  person  to  execute  the  office  of  sheriff,  with  t] 

like  duties  and  powers  as  the  sheriff  or  the  person  filling  the  office  i 

sheriff  in  the  said  town  and  counties  respectively  would  have  had 

this  act  had  not  passed ;  and  every  person  who,  at  the  time  of  t] 

passing  of  this  act,  shall  hold  the  office  or  execute  the  duties  of  sheri 

in  the  said  town  and  counties  respectively  shall  continue  to  hold  an 

execute  the  same  until  the  first  appointment  of  a  sheriff  therein  und( 

the  provisions  of  this  act,  and  no  longer. 

In  certain  bo-        LiCII.  That  the  council  of  every  borough  in  which  a  separate  cou] 

roughs,  council  ^^  quarter  sessions  of  the  peace  snail  be  holden,  as  is  herein-after  ph 

to  appoint  a      vided,  shall,  within  ten  days  next  after  the  grant  of  the  said  court  snal 

coroner.  have  been  signified  to  the  council  of  such  borough,  appoint  a  fit  perso 

not  being  an  alderman  or  councillor,  to  be  coroner  of  such  borough  s 

long  as  he  shall  well  behave  himself  in  his  office  of  coroner,  and  shd 

fill  up  every  vacancy  of  the  office  of  coroner  of  the  borough,  by  deatl 

resignation,  or  removal,  within  ten  days  next  after  such  vacancy  sha] 

have  occurred,  and  none  thereafter  shall  take  any  inquisition  which  be 

longs  to  the  office  of  coroner  ^vithin  such  borough  save  only  the  corone 

so  m>m  time  to  time  to  be  appointed ;  and  every  such  coroner,  for  ever 

inquisition  which  he  shall  duly  take  within  sucn  borough,   shall  be  ei 

titled  to  have  the  sum  of  twenty  shillings,  and  also  the  sum  of  nine 

pence  for  every  mile  exceeding  two  miles  which  he  shall  be  compellei 

to  travel  from  his  usual  place  of  abode  to  take  such  inquisition,  to  b 

paid  by  the  treasurer  out  of  the  borough  fund  of  such  borough,  b; 

order  of  the  court  of  Quarter  sessions  for  such  borough. 

C       ers  to  LXin.  That  on  or  oefore  the  first  day  of  February  in  every   yea 

makeretums     ^^^  ^^®  passing  of  this  act  every  coroner  appointed  in  any  borougl 

to  secretary  of   ^^^^  make  and  transmit  to  one  of  his  Majesty's  principal  secretaries  a 

state.  ^^^  ^  retimi  in  writing,  according  to  such  form  as  the  said  secretar 

of  state  from  time  to  time  shall  direct,  of  all  the  cases  in  which  he  ma; 

have  been  called  upon  to  hold  an  inquest  touching  the  cause  of  death  o 

any  person  during  the  year  ending  on  the  thirty-first  day  of  Decembe 

immediately  preceeding. 

County  coro-        LXIV.  That  in  every  borough  in  and  for  which  no  separate  court  o 

ners  to  act  in     Qnarter  sessions  of  the  peace  shall  be  holden  no  person  from  and  afte 

other  boroughs,  tne  end  of  this  present  year  shall  take  any  inquisition  which  belongs  t 

the  office  of  coroner  witnin  such  borough,  save  only  the  coroner  for  th 

county  or  district  in  which  such  borough  is  situated ;  and  the  corone 

of  sucn  county  or  district,  for  every  inquisition  which  he  shall  duly  tak« 

within  any  place  or  precinct  within  any  such  borough,  shall  be  entitlet 

to  have  such  rateable  fees  and  salary  as  would  be  allowed  and  due  t< 

him,  and  to  be  allowed  and  paid  in  like  manner,  as  for  any  other  inqui 

sition  taken  by  him  within  such  county  :  Pro>dded  always,  that  nothing 

in  this  act  contained  shall  extend  or  be  construed  to  annul,  diminish 

or  affect  the  authority  of  the  lord  high  admiral,  or  of  the  commissioner) 

for  executing  the  office  of  lord  high  admiral  of  the  United  Kingdom  fo\ 

the  time  being,  or  of  the  judge  of  the  high  court  of  admiralty  of  England 

as  the  lieutenant  of  the  lord  high  admiral  in  the  said  court,  to  appoin 

coroners  to  act  within  the  iurisdiction  of  the  admiralty  in  the  severa 

ports  and  havens  and  on  the  sea  coast  of  England,  and  to  take  inqui^ 

sitions  touching  deaths  happening  within  the  said  jurisdiction,  as  hatl 

heretofore  been  done. 
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LIV.  Hiat  the  cooncil  elected  under  this  act  in  any  bonragh  shall 
Fe  power  to  remove  from  his  office  every  bailiff,  treasurer,  or  cham- 
sbin,  and  every  other  ministerial  or  executive  officer  of  such  borough 
■d  body  corporate  who  shall  be  in  office  at  the  time  of  the  first  election 
fconncillors  under  this  act ;  and  every  such  bailiff,  treasurer,  or  cham-  Council  em- 
ai»in,  and  every  other  ministerial  or  executive  officer  in  such  borough,  powered  to  re- 
^  continue  to  act  in  the  same  capacity  as  heretofore,  and  to  execute  move  certaia 
ithe  daties  heretofore  belonging  to  his  office,  and  be  entitled  to  have  oncers. 
&$ame  salaries,  fees,  and  emoluments  as  he  would  have -had  if  this  Such  officers  to 
Kt  had  not  passed,  until  he  shall  be  removed  from  his  office,  and  no  continue  until 
■ger,  miless  he  shall  be  re-appointed  according  to  the  provisions  of  removed. 
^  act ;  and  every  officer  who  snail  be  in  possession  or  receipt  of  any 
^es,  goods^  valuable  securities,  books,  and  papers  belongmg  to  or 
sBceming  the  body  corporate  whose  officer  he  is  shall  deliver  up  and  ac- 
mi  for  the  same  to  the  council  of  such  body  corporate  appointed  under 
^  Kt ;  and  the  council  shall  have  the  same  remedy  agamst  such  officer 
<tRcoTer  the  same  as  is  herein-before  provided  in  the  case  of  officers 
ginted  by  such  council;  Provided  always,  that  aU  the  charters, 
ttds,  muniments,  and  records  of  every  borough,  or  relating  to  the 
l^rty  thereof  shall  be  kept  in  such  place  as  the  council  from  time  to 
^  shall  direct,  and  the  town  clerk  for  the  time  being  shall  have  the 
^^  and  custody  of  and  be  responsible  for  the  same. 

»^1.  That  every  officer  of  any  borough  or  county  who  shall  be  in  Officers  to  rc- 

ipt  office  of  profit  at  the  time  of  the  passing  of  this  act,  whose  office  <^e»y«  compen- 

^  be  abolished,  or  who  shall  be  removed  from  his  office  under  the  ^^'^  ^n  re- 

?ovision8  of  this  act,  or  who  shall  not  be  reappointed  as  aforesaid,  shall  ™<*^ » 

^  nititled  to  have  an  adequate  compensation,  to  be  assessed  by  the 

^ttcil,  and  paid  out  of  the  borouffh  fund,  for  the  salary,  fees,  and 

paoluments  of  the  office  which  he  shall  so  cease  to  hold,  regard  being 

^  to  the  manner  of  his  appointment  to  the  said  office,  and  his  term  or 

^^Test  therein,  and  all  other  circumstances  of  the  case ;   and  every  to  deliver  state- 

l^f^n  entitled  to  such  compensation  as  aforesaid  shall  deliver  to  the  ment  of  claims. 

'f^  clerk,  or  in  case  such  person  shall  himself  be  town  clerk  then  to 

« treasurer  of  the  borough,  a  statement  under  the  hand  of.  such  person 

*^^  forth  the  amount  received  by  him  or  his  predecessors  in  every 

l^  during  the  period  of  five  years  next  before  the  passing  of  this  act 

^^  account  of  the  salary,  fees,  emoluments,  profits,  and  perquisites  in 

^ct  whereof  he  shall  claim  such  compensation,  distinguishing  the 

5^^>  P^e,  situation,  emplo^rment,  or  appointment  in  respect  whereof 

^  same  shall  have  been  received,  and  containinff  a  declaration  that  the 

^,6  is  a  true  statement  according  to  the  best  of  the  knowledge,  infer-  • 

^OQ,  and  belief  of  such  person,  and  also  setting  forth  the  sum  claimed 

J  him  as  such  compensation ;  and  the  town  clerk  or  treasurer,  as  the 

^  shall  be,  shall  lay  such  statement  before  the  council,  who  shall  take 

&  «aine  into  consideration,  and  determine  thereon ;  and  immediately 

J^  such  determination  being  made  the  person  preferring  such  claim, 

he  shall  not  himself  be  the  town  clerk,  shall  be  informed  thereof  by 

°^ce  in  writing  under  the  hand  of  the  town  clerk  ;  and  in  case  such 

^^  shall  be  admitted  in  part  and  disallowed  in  part,  such  notice  shall 

l^uy  the  particular^  in  which  the  same  shall  have  been  admitted  and 

syi    u^^  respectively ;  and  in  case  the  person  preferring  such  claim 

^^  think  hmiself  aggrieved  by  the  determination  of  the  council 

jcriK?*^'  or  in  case  one  third  of  the  members  of  the  council  shall  sub- 

deti^^  protest  against  the  amount  of  compensation  allowed  by  the 

j^^ination  of  die  council  as  excessive,  it  shaU  be  lawful  for  the 

^?^^  preferring  such  claim,  or  any  member  of  the  council  who  shall 

ka'^     1^  such  protest,  to  appeal  to  the  lords  commissioners  of  his 

^LJ^^^y's  treasury,  who  shall  thereupon  make  such  order  as  to  them 

^  ^eetn  just ;  and  such  order,  signed  by  three  or  more  of  such  lords 

If  ?^^^ioners,  shall  be  binding  on  all  parties :  Provided  always.  That 

^^^  <^uncil  shall  not  determine  on  such  claim  within  six  calendar 

nibs  after  the  aforesaid  statement  shall  be  delivered  to  the  town  clerk 


48 

No.  V. 

5  &  6  W.  4, 

c.  76. 


Corporations, 


[Part 


Compensation 
to  be  secured 
by  bond  under 
common  seal. 


Reservation  of 
certain  pen-  • 
sions  and  al- 
lowances. 


All  acts  of  the 
council  to  be 
decided  ^y  a 
majority  of 
councillors  pre- 
sent ;  one  tnird 
part  of  the 
whole  number 
to  be  a  quorum. 


or  treasurer,  as  the  case  shall  be,  such  claim  shall  be  considered 
admitted :  I^vided  also.  That  it  shall  not  be  lawful  for  any  membei 
the  council  to  subscribe  such  protest  as  aforesaid  except  within  st 
period  of  six  calendar  months :  Provided  also.  That  the  person  preferri 
such  claim,  if  any  member  of  the  council  shall  so  require,  upon  receivi 
notice  in  writing  signed  by  the  town  clerk,  unless  such  person  si 
himself  be  town  clerk,  in  which  case  no  such  notice  shall  be  requisi 
shall  from  time  to  time  attend  at  any  meeting  or  adjourned  meeting 
the  councillor  the  investigation  of  such  claim,  and  then  and  there,  ui 
his  oath  or  solemn  affirmation,  to  be  taken  or  made  before  the  may 
(who  is  hereby  authorized  to  administer  the  same,)  shall  answer  all  st 
questions  as  shall  be  asked  by  any  member  of  the  council  touching  \ 
matters  set  forth  in  the  statement  subscribed  b^  such  person  as  sfo 
said,  and  produce  all  books,  papers,  and  writings  in  his  possessi^ 
custody,  or  power  relating  thereto:  Provided  also,  That  every  axi 
officer  who  shall  be  continued  in  or  re-appointed  to  such  office  uni 
the  provisions  of  this  act,  and  who  shall  be  subsequently  removed  fit 
such  office  for  any  cause  other  than  such  misconduct  as  would  wanri 
removal  from  any  office  held  during  good  behaviour,  shall  be  entitled 
compensation  in  like  manner  as  if  he  had  been  forthwith  removed  und 
the  provisions  of  this  act,  and  had  not  been  continued  in  or  re-appointl 
to  such  office. 

LXVII.  lliat  the  sum  payable  to  any  person  as  such  compensati< 
as  aforesaid  shall  be  secured  to  such  person  by  bond  or  obligation  und 
the  common  seal  of  the  borough  out  of  whose  funds  the  same  shall  1 
payable,  in  a  sufficient  penalty,  conditioned  for  the  payment  to  8Ui 
person,  his  executors  or  administrators  or  assigns,  of  such  sum,  with  i 
arrears  thereof  (if  any)  accrued  due  before  the  date  of  such  bond ;  ai 
such  bond  or  obligation  shall  be  prepared  and  executed  at  the  expeni 
of  the  borough  fund,  and  delivered  to  the  person  entitled  to  such  coii 
pensation  as  soon  as  conveniently  may  be  after  the  amount  thereof  sh^i 
nave  been  admitted  as  aforesaid  oy  the  council  of  the  borough ;  or  sha 
have  been  determined,  in  the  event  of  such  appeal  as  aforesaid,  by  tl 
order  of  the  said  lords  commissioners. 

LXVIII.  That  all  pensions  and  allowances  granted  on  or  before  tl 
fifth  day  of  June  in  this  present  year,  by  the  corporate  body  named  I 
the  said  schedules  (A.)  and  (B.)  in  conjunction  with  any  borough,  to  ax 
retired  officer  or  servant,  or  to  the  widow  or  child  of  any  officer  i 
servant,  and  all  stipends  and  allowances  which  during  seven  years  ne] 
before  the  said  fifth  day  of  June  have  been  usually  paid  and  granted  \ 
the  minister  or  late  minister  of  any  church  or  chapel,  or  to  the  rnast^ 
or  usher  of  any  school,  or  to  the  governor  or  master  of  any  hospitj 
within  such  borough,  and  all  charitable  allowances  which  have  been  usual] 
paid  as  aforesaid  to  the  inmates  of  any  almshouses  by  such  corporal 
l)ody,  shall  be  secured,  as  soon  as  conveniently  mav  be  after  the  passin 
of  mis  act,  to  every  person  entitled  or  accustomed  to  have  and  receiv 
the  same,  by  bond  or  obligation  under  the  common  seal  of  the  boroug 
out  of  whose  funds  the  same  shall  be  payable,  in  a  sufficient  penalt] 
conditioned  for  the  payment  to  such  person,  his  executors  and  admima 
trators,  of  such  pension,  stipend,  or  allowance,  with  al}  arrears  thereoi 
if  any,  accrued  due  before  the  date  of  such  bond ;  and  such  bond  o 
obligation  shall  be  prepared  and  executed  at  the  expence  of  the  borougi 
fund. 

LXIX.  That  all  acts  whatsoever  authorized  or  required  by  virtue  o 
this  act  to  be  done  by  the  council  of  such  borough,  and  all  questions  o 
adjournment  or  others  that  may  come  before  such  council,  may  be  don* 
and  decided  by  the  majoritv  of  the  members  of  the  council  who  shall  m 
present  at  any  meeting  hela  in  pursuance  of  this  act,  the  whole  number 
present  at  such  meeting  not  being  less  than  one  third  part  of  the  nntaoet 
of  the  whole  council ;  and  at  all  such  meetings  the  mayor,  if  present, 
shall  preside;  and  the  mayor,  or,  in  the  absence  of  the  mavor,  sucn 
alderman,  or  in  the  absence  of  all  the  aldermen,  such  councillor  as  ttic 
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sobers  of  tbe  council  then  aissenibled  shall  choose  to  be  the  chairman      No.  V. 
that  meeting,  shall  have  a  second  or  casting  vote  in  all  cases  of  5  &  6  W.  4, 
slity  of  votes ;  and  minutes  of  the  proceedings  of  all  such  meetings        c.  76. 
i3  be  drawn  up  and  fairly  entered  into  a  book  to  be  kept  for  that 
rpose,  and  shall  be  signed  by  the  mavor,  alderman,  or  councillor  pre- 
bsjT  at  such  meeting;  and  the  saia  minutes  shall  be  open  to  the 
pection  of  any  burgess  at  all  reasonable  times  on  payment  of  a  fee  of 
i  shilling :    Provided  always,  lliat  previous  to  any  meeting  of  the  Notice  of  meet- 
Qicil  held  b^  virtue  of  this  act  a  notice  of  the  time  and  place  of  such  1°^^  ^^  council. 
Esded  meeting  shall  be  given  three  clear  days  at  least  before  such 
^D?»  by  fixing  the  said  notice  on  or  near  the  door  of  the  town  hall 
the  borough ;  and  such  notice  shall  be  signed  by  the  mayor,  who 
iH  have  power  to  call  a  meeting  of  the  council  as  often  as  he  shall 
Qk  proper ;  and  in  case  the  mayor  shall  refuse  to  call  any  such  meet- 
[  after  a  requisition  for  that  purpose  signed  bv  five  members  of  the 
iaeil  at  the  least  shall  have  been  presented  to  nim,  it  shall  be  lawful 
the  said  five  members  to  call  a  meeting  of  the  council  by  giving  such 
ire  as  is  herein-before  rec^uired  in  that  behalf,  such  notice  to  be 
Bed  by  the  said  members  instead  of  the  mayor,  and  stating  therein 
Imsiness  proposed  to  be  transacted  at  such  meeting ;  and  in  every 
e  a  siuninons  to  attend  the  council,  specifying  the  business  proposed 
K  transacted  at  such  meeting,  signed  by  the  town  clerk,  shall  be  left 
the  usual  place  of  abode  of  every  member  of  the  council  or  at  the 
Bases  in  respect  of  which  he  is  enrolled  a  burgess,  three  clear  days 
kssi  before  such  meeting;  and  no  business  shall  be  transacted  at 
h  meeting  other  than  is  specified  in  the  notice :  Provided  always.  Quarterly 
U  there  shall  be  in  every  borough  four  quarterly  meetings  in  every  roce^inp  of 
rat  which  the  council  shall  meet  for  the  transaction  of  general  busi-  ^^^^'^cil. 
»,  and  no  notice  shall  need  to  be  given  of  the  business  to  be  trans- 
ed  on  such  quarterly  days ;  and  the  said  quarterly  meetings  shall  be 
den  at  noon  on  the  ninth  day  of  November,  or  if  the  ninth  day  of 
rember  shall  fall  on  a  Sunday  on  the  day  following,  and  at  such  hour 
such  other  three  days  before  the  first  day  of  November  then  next 
mnng  as  the  council  at  the  quarterly  meeting  in  November  shall 
ide ;  and  the  first  business  transacted  at  the  quarterly  meeting  in 
member  shall  be  the  election  of  mayor. 

XK^  That  it  shall  be  lawful  for  the  council  of  any  borough  to  appoint  Council  may 
of  their  own  body,  from  time  to  time,  such  and  so  many  committees,  appoint  corn- 
ier of  a  general  or  special  nature,  and  consisting  of  such  number  of  mittees. 
sons  as  they  may  think  fit,  for  any  purposes  which,  in  the  discretion 
^och  council,  would  be  l^etter  regulated  and  managed  by  means  of 
b  committees :  Provided  always,  that  the  acts  of  every  such  com- 
tee  shall  be  submitted  to  the  council  for  their  approval. 
'XXI.  And  whereas  divers  bodies  corporate  now  stand  seised  or  Charitable 
^ssed  of  sundry  hereditaments  and  personal  estate,  in  trust,  in  whole  trustees, 
in  part,  for  certain  charitable  trusts,  and  it  is  expedient  that  the 
ministration  thereof  be  kept  distinct  from  that  of  the  public  stock  and 
Dugh  fund ;  be  it  enacted.  That  in  every  borough  in  which  the  body 
porate,  or  any  one  or  more  of  the  members  of  such  body  corporate, 
his  or  their  corporate  capacity,  now  stands  or  stand  solely,  or 
ether  with  any  person  or  persons  elected  solely  by  such  body  cor- 
^,  or  solely  by  any  particular  number,  class,  or  description  of 
mbers  of  sucn  body  corporate  seised  or  possessed  for  any  estate  or 
:rest  whatsoever  of*^  any  nereditaments,  or  any  sums  of  money,  chat- 
I,  securities  for  money,  or  any  other  personal  estate  whatsoever,  in 
trie  or  in  part  in  trust  or  for  the  benefit  of  any  charitable  uses  or 
•*^t8  whatsoever,  all  the  estate,  right,  interest,  and  title,  and  all  the 
ftrn  of  such  body  corporate,  or  of  such  member  or  members  of  such 
ly  corporate,  in  respect  of  the  said  uses  and  trusts,  shall  continue  in 
persons  who  at  the  time  of  the  passing  of  this  act  are  such  trustees 
aforesaid,  notwithstanding  that  they  may  have  ceased  to  hold  anv 
ce  by  virtue  of  which  before  the  passing  of  this  act  they  were  sucn 
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No.  V.       trustees,  until  the  first  day  of  day  of  Auffust  one  thousand  eight  hund 

5  &  6  W.  4,  and  thirty-six,  or  until  parliament  shall  otherwise  order,  and  si 

c.  76.        immediately  thereupon  utterly  cease  and  determine :  Provided  alwa 

^^o— >J»— -i^    li^  if  any  vacancy  shall  be  occasioned  among  the  charitable  trust 

for  any  borough  before  the  said  first  day  of  August,  it  shall  be  1&^ 

for  the  lord  high  chancellor  or  lords  commissioners  of  the  great  seal 

the  time  being,  upon  petition,  in  a  summary  way,  to  appoint  anot 

trustee  to  supply  sucn  vacancy;  and  every  person  so  appointee 

trustee  as  last  aforesaid  shall  be  a  trustee  until  the  time  at  which 

person  in  the  room  of  whom  he  was  chosen  would  regulaiiv  have  cea 

to  be  a  trustee,  and  he  shall  then  cease  to  be  a  trustee :  Provided  a! 

That  if  parliament  shall  not  otherwise  direct,  on  or  before  the  said  f 

day  of  August  one  thousand  eight  hundred  and  thirty-six,  the  lord  h 

chancellor  or  lords  commissioners  of  the  great  seid  shall  make  si 

orders  as  he  or  they  shall  see  fit  for  the  administration,  subject  to  st 

charitable  uses  or  trusts  as  aforesaid,  of  such  trust  estates. 

Council  to  act       LXXII.  That  the  body  corporate  named  in  the  said  schedules  ( 

as  trustees         and  (B.)  in  conjunction  with  any  borough  shall  be  trustees  for  execut 

where  corpora-  hy  the  council  of  such  borough  the  powers  and  provisions  of  all  acu 

^^m  -^^1  ^'     parliament  made  before  the  passing  of  this  act,  (other  than  acts  mi 

officio  sole         for  securing  charitable  uses  and  trusts,)  and  of  all  trusts  (other  tl 

trustees.  charitable  uses  and  trusts)  of  which  the  said  body  corporate,  or  an] 

the  members  thereof  in  their  corporate  capacity,  was  or  were  t 

trustees  before  the  time  of  the  first  election  of  councillors  in  st 

borouffh  under  this  act. 

Council  to  ap-      LXaIII.    That  in  every  borough  in  which  the  body  corporate,  o\ 

point  a  limited  particular  or  limited  numher,  class,  or  description  of  members  of  t 

number  of        body  corporate,  or  of  persons  appointed  by  tlie  body  corporate,  was 

councillors  to    ^ere  before  the  passing  of  this  act  trustees  jointly  with  other  trust 

be  joint  trustees  fy^  ^^g  execution  of  any  act  of  parliament,  or  of  any  trust,  or  in  whi 

torceruin  pur-  ^^^  ^yody  corporate,  or  any  particular  or  limited   number,  class, 

P*^*^'  description  ot  members  or  nominees  of  the  body  corporate,  by  8 

statute,  charter,  bye-law,  or  custom  was  or  were  before  tiie  passing 

this  act  lawfully  appointed  to  or  exercised  anv  powers,  duties,  or  fu 

tions  whatsoever  not  otherwise  herein  provided  for,  and  the  continual 

of  which  is  not  inconsistent  with  the  provisions  of  this  act,  the  coui 

of  such  borough,  on  the  day  named  in  such  act  as  last  aforesaid,  oi 

the  deed  or  will  by  which  such  trust  is  created  for  a  new  electi 

nomination,  or  appointment  of  trustees,  or  on  which  such  new  electi 

nomination,  or  appointment  has  usually  been  made,  (and  if  there  si 

be  no  such  day  named  or  usually  observed,  then  on  the  first  day 

January  in  every  year,)  shall  appoint  the  like  number  of  members  of 

council,  or  as  near  as  may  be  to  the  like  number  of  members  of 

council,  as  there  were  theretofore  members  or  nominees  of  such  coiyot 

body  who  in  right  of  their  office  were  such  trustees,  or  charged  with 

execution  of  such  powers,  duties,  and  functions,  in  room  of  tiie  memb 

or  nominees  of  such  corporate  body  ceasing  to  be  trustees,  or  ceasi 

to  exercise  such  powers,  duties,  and  functions  by  virtue  of  this  act,  a 

in  every   case  of  extraordinary  vacancy  among  the  trustees  or  p 

sons   so  appointed  by  the  council  shall  forthwith  appoint  one  otl 

member  of  the  council  in  the  room  of  the  person   oy  whom  ^\ 

vacancy  has  been  made,  and  to  hold  his  trust  or  office  for  such  ti 

as  the  person  by  whom  such  vacancy  has  been  made  would  regula 

have  held  it. 

Present  tnis-        LXXIV.  That  notwithstanding  any  thing  in  this  act  contained,  ev< 

tees  for  certain  member   of  any  body  corporate  who  in  his  corporate  capacity,  > 

actj  continued  every  nominee  of  any  body  corporate,  or  any  particular  number,  cla 

for  a  definite     or  description  of  members  of  such  body  corporate,  who  at  the  time 

tune.  lY^Q  passing  of  this  act  shall  be  for  a  definite  number  of  years  or  otl 

shorter  time  a  trustee  of  such  acts  or  trusts  as  last  aforesaid,  shall  c( 

tinue  to  be  such  trustee  until  the  time  when  he  would  have  ceased 

be  such  trustee  if  this  act  had  not  passed ;  and  if  a  trustee  for  an  iQ< 
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Bte  time,  or  for  life,  or  for  so  long  as  he  shall  be  a  member,  or  of  a      No.  V. 
mknilar  class  or  description  of  snch  body  corporate,  then  until  the  5  &  6  W.  4, 
Bt  daT  of  January  in  the  year  one  thousand  eight  hundred  and  thirty.        c.  76. 
I,  and  no  longer ;  and  every  member  of  the  council  appointed  under    v-»^      / 
» provisions  of  this  act  to  be  a  trustee  of  such  acts  or  trusts  as  last 
^resaid  shall  continue  to  be  such  trustee  until  the  time  herein  provi- 
ii  for  the  new  appointment  of  a  member  of  the  council  to  be  trustee 
ihU  room,  notwitnstanding  that  he  may  have  ceased  to  be  a  member 
f the  council;  and  in  case  any  particular  member  or  officer  of  any  (^Tnittees  not  t» 
ii  §aid  bodies  corporate  shall  have  been  appointed  by  any  such  act,  or  fo  out  of  office 
f  any  such  trust  aeed  or  will  as  last  aforesaid,  to  perform  during  a  by  reason  of 
^te  number  of  years  or  other  shorter  time  any  specific  powers,  du-  oeaang  to  be  of 
H«  or  functions  whatsoever ;  the  person  who  at  the  tmie  of  the  passing  ^^  council  un- 
ftoact  shall  be  the  person  designated  and  Qualified  to  perform  the  ^  ^^f??*?'*" 
ine  shall  continue  to  perform  the  same  until  tne  time  when  he  would  f^"^r  ?Jr* 
^  ceased  to  perform  the  same  if  this  act  had  not  passed ;  and  if  ap-  r^  ^  ^ 
uted  for  an  indefinite  time,  or  for  life,  or  for  so  long  as  he  shall  be  a  ^"^ 
ioiber,  or  of  a  particular  class  or  description  of  such  body  corporate, 
^  until  tlie  first  day  of  January  in  the  year  one  thousand  eight  hun- 
fed  and  tbirty-nx  and  no  longer:  Provided  nevertheless,  that  nothing 
(this  act  shall  be  construed  to  extend  to  the  body  corporate  of  the 
!^tees  of  the  Liverpool  docks,  but  that  every  person  who  at  the  time  of 
fe  passing  of  this  act  shaU  be  a  trustee  of  the  Liverpool  docks,  and 
fte  other,  shall  be  continued  to  be  such  trustee  until  the  first  day  of 
^f^ember  in  the  year  one  thousand  ei^ht  hundred  and  thirty-six,  and 
»loager ;  and  every  such  trustee  who  is  appointed  to  discharge,  or  in 
B  oorporate  capacity  discharges  any  powers,  duties,  or  functions  what- 
i?v€T  in  respect  of  the  said  l^t-mentioned  trust  estate,  and  none  other, 
tall  continue  to  discharge  the  same,  as  if  this  act  had  not  passed,  until 
)e  first  day  of  November  in  the  year  one  thousand  eight  hundred  and 
BrtT-six,  and  no  longer. 

LXXV.  And  whereas  it  may  be  expedient  that  the  powers  now  vested  Powers  vested 
1  the  trustees  appointed  under  sundry  acts  of  parhament  for  paving,  {^*""**?_^^ 
^tmg,  cleansing,  watching,  regulating,  supplying  with  water,  and  r^  ^"'•f®"«K" 
"proving  certain  boroughs,  or  certain  parts  thereof,  should  be  trans-     co«nc'"ow- 
>Tfd  to  and  vested  in  the  councils  of  such  boroughs  respectively; 
( it  enacted.  That  the  trustees  appointed  by  virtue  of  any  such  act  of 
iriiament  as  last  aforesaid,  wherein  the  trustees,  or  the  persons  whose 
fistees  they  may  be,  are  not  beneficially  interested,  may,  if  it  shall 
An  to  them  expedient,  at  a  meeting  to  be  called  for  that  purpose, 
insfer  in  writing  under  their  hands  and  seals  aU  the  powers  vested  in 
mn  as  such  trustees  by  any  such  act  or  acts  of  parliament  as  aforesaid 
*tiie  said  body  corporate  of  such  borough,  and  the  said  body  corporate 
^SQch  borough  shall  thenceforth  be  trustee  for  executing  by  the  council 
^sQch  borough  the  several  powers  and  provisions  of  any  such  act  or 
^  of  parliament,  and  die  members  of  the  council  shaU  have  the  same 
^ers  and  be  subject  to  the  same  duties  as  if  their  names  had  been 
^nally  inserted  in  such  act  or  acts,  or  as  if  they  had  been  elected 
Bder  the  provisions  of  any  such  act  or  acts  as  such  trustees  respec- 
I'ely :  Provided  alwavs,  that  no  such  transfer  as  aforesaid  shall  be  made 
'the  powers  vested  by  virtue  of  the  acts  mentioned  in  schedule  (£.) 
^ch  relate  to  the  town  of  Cambridge,  without  the  consent  of  the 
^cellor,  masters,  and  scholars  of  the  university  of  Cambridge. 
LXXVI.  That  the  council  to  be  elected  for  any  borough  shall,  imme-  A  watch  com- 
wely  after  their  first  election,  and  so  from  time  to  time  thereafter  as  they  "*?^***  ^  *P' 
bU  deem  expedient,  appoint,  for  such  time  as  they  may  think  proper,  P.**J^*^'  tocon- 
wfficient  number  of  their  own  body,  who,  together  with  the  mayor  of  andcoundU^^' 
^  borough  for  the  time  being,  shall  be  and  be  called  the  Watch  com-  ^^^ .  ^^y^' 
tittee  for  such  borough ;  and  all  the  powers  herein-after  given  to  such  eominittee  to 
"fflmittee  may  be  executed  by  the  majority  of  those  who  shall  be  pre-  appoint  con- 
^t  at  any  meeting  of  such  committee,  the  whole  number  present  at  stables  for  the 
tch  meeting  being  not  less  than  three ;  and  such  watch  committee  shall,  borough. 
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No.  V.       within  three  weeks  after  their  first  formation,  and  so  from  time  to  t 

5  &  6  W.  4,  thereafter  as  occasion  shall  reouirey  appoint  a  sufficient  number  ol 

c.  76.        men  who  shall  be  sworn  in  oefore  some  justice  of  the  peace  lia\ 

^^— >^       *    jurisdiction  niithin  the  borough  to  act  as  constables  for  preserving 

peace  by  day  and  by  night,  and  preventing  robberies  and  other  felon 

Constables  to    and  apprehending  offenders  against  the  peace ;  and  the  men  so   sw 

be  for  the  shall  not  only  within  such  borough,  but  also  within  the  county  in  ivh 

county,  fitc,  as  g^^^  borough  or  imrt  thereof  shall  be  situated,  and  also  within  ev 

J*'*"  *1  county  beinff  witnin  seven  miles  of  any  part  of  such  borough,  and  t 

borough.  within  all  liberties  in  anv  such  county,  have  all  such  powers  and  pr 

leges,  and  be  liable  to  aU  such  duties  and  responsibilities,  as  any  c 

stable  duly  appointed  now  has  or  hereafter  may  have  within  his  com 

blewick  by  virtue  of  the  common  law  of  this  realm,  or  of  any  statu 

made  or  to  be  made,  and  shall  obey  all  such  lawful  conunanas  as  tl 

may  from  time  to  time  receive  from  any  of  the  justices  of  the  pe; 

havinff  jurisdiction  within  such  borough,  or  within  any  county  in  wh 

they  shall  be  called  on  to  act  as  constables,  for  conducting  themsel 

in  the  execution  of  their  office. 

Watch  com-         LXXVII.  That  the  watch  committee  for  any  such  borough  as  afo 

mittee  to  make  said  may  from  time  to  time  frame  such  regulations  as  they  shall  de 

r<-g;ulatioiis  for  expedient  for  preventing  neglect  or  abuse,  and  for  rendering  such  c< 

the  °>^^^S^*      stables  efficient  in  the  discharge  of  their  duties ;  and  the  said  com  mitt 

constobla^       ^'  ^^^  ^^°  justices  of  the  peace  having  jurisdiction  within  the  borou^ 

may  at  any  time  suspend  or  dismiss  any  constable  whom  they  sh 

think  neghgent  in  the  discharge  of  his  duty,  or  otherwise  unfit  for  t 

same;  and  when  any  man  shall  be  so  dismissed,  or  cease  to  belong 

the  said  constabulary  force,  all  powers  vested  in  him  as  a  constable  1 

virtue  of  this  act  shadl  immediately  cease ;  and  no  man  so  dismissed 

aforesaid  shaU  be  re-appointed  without  the  consent  of  two  of  the  jus  tic 

of  the  peace  having  jurisdiction  within  the  borough. 

Power  to  con-       LXXVIII.  That  it  shall  be  lawful  for  any  constable  during  the  tit 

stables  to  ap-   of  his  being  on  duty  to  apprehend  all  idle  and  disorderly  persons  who 

prehend  disor-  he  shall  find  disturbing  the  public  peace,  or  whom  he  shall  have  ju 

derly  persons,    cause  to  suspect  of  intention  to  commit  a  felony,  and  to  deliver  ai 

^^'  person  so  apprehended  into  the  custody  of  the  constable  appoint 

under  this  act,  who  shall  be  in  attendance  at  the  nearest  watcn-hous 

in  order  that  such  person  may  be  secured  until  he  can  be  broug 

before  a  justice  of  the  peace  to  be  dealt  with  according  to  law,  or  mi 

give  bail  for  his  appearance  before  a  justice  of  the  peace,  if  the  coi 

stable  shall  think  fit  to  take  bail,  in  the  manner  herein-after  mentione 

Constables  at-       LXXIX.  That  where  any  person  charged  with  any  petty  misd 

tending  at  the   meanour  shall  be  brought  without  the  warrant  of  a  iiistice  of  the  pea 

watch  houses  in  into  the  custody  of  any  constable  appointed  under  this  act,  during  h 

the  night  may    attendance  in  the  night-time  at  any  watch-house  within  any   8U( 

take  bail  by  re-  borough  as  aforesaid,  it  shall  be  lawnil  for  such  constable,  if  he  shi 

cognizance        think  fit,  to  take  bail  by  recognizance,  without  any  fee  or  reward,  froi 

h  '"  ?^'k^r'     '^^^  person,  conditioned  that  such  person  shall  appear  for  examinatic 

S^era  for     tt     ^*^^^.  '^°  ^^^^  before  a  justice  of  the  peace  within  the  borough  i 

misdeme^  ^    some  time  and  place  to  be  specified  in  the  recognizance ;  and  every  n 

nottre  such  re-  p<>fi»°i'^"^ce  so  taken  shall  be  of  equal  obligation  on  the  parties  enteriD 

cognizance  to     ^^^  ^^^  same,  and  liable  to  the  same  proceeding  for  the  estreatin 

be  conditioned  thereof,  as  if  the  same  had  been  taken  before  a  justice  of  the  peace ;  an 

for  the  appear-  the  constable  shall  enter  in  a  book,  to  be  kept  for  that  purpose  in  ever 

anceofthe  par- watch-house,  the  names,  residence,  and  occupation  of  the  party,  an 

ties  before  a      his  surety  or  sureties,  if  any,  entering  into  such  recognizance,  to^rethc 

magistrate.        with  the  condition  thereof,  and  the  sums  respectively  acknowledged,  an 

shall  lay  the  same  before  such  justice  as  shall  be  present  at  the  tim 

In  default  of     &nd  place  when  and  where  the  party  is  required  to  appear ;  and  if  th 

appearance  re-  party  does  not  appear  at  the  time  and  place  required  or  within  one  hou 

co^izance  io    after,  the  justice  shall  cause  a  record  of  the  recognizance  to  be  drawi 

be  forfeited.       up  to  be  signed  by  the  constable,  and  shaU  return  the  same  to  the  nex 

general  or  quarter  sessions  of  the  peace  for  the  borough,  or  for  tb 
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nty  in  which  such  borough  is  situate,  in  those  boroughs  for  which       No.  V. 

le  shall  be  no  separate  general  or  quarter  sessions  of  the  peace,  with   5  &  6  W.  4, 

ertificate  at  the  back  thereof,  si^ed  by  such  justice,  that  the  partv        c.  76. 

i  oot  complied  with  the  obligation  therein  contained ;  and  the  clerk    ^>— ^^       ^ 

titt  peace  shall  make  the  like  estreats  and  schedules  of  every  such 

sfnizance  as  of  recognizances  forfeited  in  the  sessions  of  the  peace ; 

I  if  the  party  not  appearing  shall  appl^  by  any  person  on  his  behalf  Time  of  hear* 

KMtpone  the  hearing  of  the  charge  against  him,  and  the  justice  shall  iog  may  be 

ik  fit  to  consent  thereto,  the  justice  shall  be  at  liberty  to  enlarge  the  pwtponed. 

igaizance  to  such  further  time  as  he  shall  appoint ;  and  when  the 

ter  shall  be  heard  and  determined,  either  by  the  dismissal  of  the 

ipUint  or  by  binding  the  oarty  over  to  answer  the  matter  thereof  at 

lessions,  or  otherwise,  the  recognizance  for  Uie  appearance  of  the 

trbefore  a  justice  shall  be  discharged  without  fee  or  reward. 

AXX.  That  if  any  constable  of  any  borough  shall  be  guilty  of  anv  Penalties  on 

M  of  duty  or  of  any  disobedience  of  any  lawful  order,  every  sucn  constables  for 

nder,  being  convicted  thereof  before  any  two  justices  of  the  peace,  neglect  of  duty. 

fl  for  every  such  offence  be  liable  to  be  imprisoned  for  any  time  not 

ttding  ten  days,  or  to  be  fined  in  any  sum  not  exceeding  forty  shil- 

^  or  to  be  dismissed  from  his  office,  as  such  justices  shall  in  their 

^on  think  meet. 

^'^^XXI.  That  if  any  person  shall  assault  or  resist  anv  constable  of  Penalty  for  as« 

f boTough  appointed  under  this  act  in  the  execution  of  his  duty,  or  saults  on  con- 

Jl  aid  or  incite  any  person  so  to  assault  or  resist,  every  such  offender,  »table8. 

OR  convicted  thereof  before  any  two  justices  of  the  peace,  shall  for 

3Y  «uch  offence  forfeit  and  pay  such  sum  not  exceeding  five  pounds 

the  said  justices  shall  think  meet :  Provided  always,  lliat  nothing  Proviso. 

^  contained  shall  prevent  any  prosecution  by  way  of  indictment 

^t  anv  person  so  offending,  but  so  as  that  such  person  shall  not  be 

Rented  by  indictment  and  also  proceeded  against  under  this  act  for 

tsamc  offence. 

*^XXII.  That  the  treasurer  of  every  borough  appointed  under  this  Regulation  and 

Uball  pay  to  the  constables  of  such  borough  appointed  under  this  act  payment  of 

^  planes,  wages,  and  allowances,  and  at  sucn  periods,  as  the  watch  expences. 

iBmittee  for  such  borough  shall,  subject  to  the  approbation  of  the 

^^  direct,  and  the  council  shall  order  to  be  paid  also  any  extra- 

^^  expences  which  such  persons  shall  appear  to  have  necessarily 

<^rred  in  apprehending  offenders  and  executing  the  orders  of  anv 

^^c  of  the   peace  having  jurisdiction  within  such  borough,  such 

^nces  having  been  first  examined  and  approved  by  such  justice ;  and  Rewards  for 

'  said  treasurer  shall  also  pay  such  fiuther  sums  as  the  watch  com-  activity,  &c. 

^  shall,  subject  to  the  approbation  of  the  council,  award  to  any  of 

^  persons  belonging  to  the  said  constabulary  force,  as  a  reward  for 

^rdinarv  diligence  or  exertion,  or  as  a  compensation  for  wounds  or 

!^  injunes  received  in  the  performance  of  their  duty,  or  as  an 

r*^ce  to  such  of  them  as  shall  be  disabled  by  bodily  injury  re- 

'J^i  or  shall  be  worn  out  by  length  of  service,  and  all  other  charffes 

^  expences  which  the  watch  committee  shall,  subject  to  the  approba- 

^  or  the  council,  .direct  to  be  paid  for  the  purposes  of  the  consta- 

*«nr  force  under  this  act. 

r^XIII.  That  any  two  or  more  of  the  justices  of  the  peace  having  Magistrates  to 

'^^diction  within  any  borough  are  hereby  authorized  and  required  in  appoint  annu- 

'*  month  of  October  in  every  year  to  nominate  and  appoint  by  precept  ally  a  certain 

'^Tiling,  under  their  hands,  so  many  as  they  shall  tnink  fit  of  the  in-  number  of  per- 

"'^itants  of  such  borough  (not  legally  exempt  from  serving  the  office  of  sons  to  act  as 

?^«table),  to  act  as  special  constables  within  such  borough  whensoever  JP^"**  consta- 

^^  shall  be  reqiiired  by  the  warrant  of  any  of  the  justices  of  the  peace 

^^^H  jurisdiction  mthin  such  borough  so  to  act,  and  not  otherwise ; 

'^'i  every  such  warrant  shall  recite  that  in  the  opinion  of  the  justice   * 

^nting  the  same  the  ordinary  police  force  of  the  borough  is  insuffi- 

"^^^  at  that  time  to  maintain  the  peace  of  the  borough ;  and  every 

^'^OQ  so  appointed  a  special  constahle  shall  take  the  oath  set  forth  in 
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No.  V.      the  act  paMed  in  the  sesdon  of  parliament  holden  in  the  first  i 

S  &  6  W.  4,  second  years  of  the  reign  of  his  present  Majesty,  intituled  An  Acti 

c.  76.        amendi$tg  the  Lams  relatwe  to  the  AppointmeiU  of  Special  Coneiables,  i 

V— ^       f  for  ike  better  preservation  qf  the  Peace^  and  shall  have  the  powers  I 

l&2W.4,c.4l.  immunities  and  be  liable  to  the  duties  and  penalties  enacted  by  t 

Payment  of      said  last-mentioned  act ;   and  erery  person  so  appointed  a  special  a 

special  consta-  stable  shall  receive,  out  of  the  borough  fund,  for  every  oay  duH 

bles.  which  he  shall  be  called  out  to  act  as  such,  the  sum  of  three  shiUii 

'  and  sixpence,  and  no  more. 
On  notice  of         LXXXIY.  That  as  soon  as  constables  shall  have  been  appointed  i 
appointment  of  the  watch  committee  for  anv  borough,  a  notice,  signed  bV  tne  mayoi 
constables,  the  g^eh  borough,  specifying  tne  day  on  which  such  constables  shall  De| 
present  dioyi-    ^  ^^^  gj^Ji  "^  ^gj  ^j^  ^g  ^o^^y  pf  ^|jg  ^,^  ji^jj  ^j^^  every  chui 

MtealTto  ^*^^  such  borough ;  and  on  the  day  so  specified  in  such  notice 

watching  &c    ™^^^  ^^  ^  ^^  named  in  conjimction  with  such  borough  in  the  Sd 

to  ceaJef'      *    ^^^  ^^'^  ^  ^^  ^^  annexed,  and  of  all  acts  made  before  the  passing 

this  act,  as  relates  to  the  appmntment,  regulation,  powers,  and  duti 

or  to  the  assessment  or  collection  of  any  rate  to  in*ovide  for  the  < 

ptences  of  any  watchmen,  constables,  patrol,  or  police  for  any  pl^ 

situated  withm  such  borough,  shall  cease  and  determine;  ana 

Watchboxes,     watch-houses  and  watch-boxes  in  any  such  place,  and  all  arms,  accc 

anns,  &c.  to  be  trements,  and  other  necessaries  provided  at  tne  public  expence  for  a 

S'ven  up  for      watchmen,  constables,  patrol,  or  police  therein,  shall  be  given  up 
e  use  of  the    such  persons  as  shall  be  named  by  the  said  mayor  in  such  notice,  i 
constabl^ap-  ^^  ^^  ,m^  accommodation  of  the  constables  to  be  appointed  under  tl 
TOinted  under    ^^^^  ^^  ^  ^^  property  so  to  be  given  up  shall  be  deemed  to  belong 
ac  .  ^g  body  corporate  of  such  borou^ ;  and  in  case  any  person  having  t 

Penalty  for  not  charge,  control,  or  possession  of  any  watch-house,  watch-box,  am 
giving  them  up.  sLccoutrements,  or  necessaries  as  aforesaid  shall  neglect  or  refuse 
give  up  the  same  as  herein-before  required,  every  such  offender,  bat 
convicted  thereof  before  any  two  justices  of  the  peace,  shall  for  eve 
such  offence  forfeit  and  pay,  over  and  above  the  value  of  the  propel 
not  given  up,  such  sum  not  exceeding  five  pounds  as  the  said  justic 
shall  Ihink  meet ;  and  where  there  sluJl  be  any  building  in  any  sii 
place  as  aforesaid  a  part  only  of  which  building  shall  have  been  heret 
tore  used  as  a  watch-house,  such  part  shall  be  given  up  every  day,  fro 
the  hour  of  four  in  the  afternoon  until  the  hour  of  nine  in  the  forenoo 
for  the  use  and  accommodation  of  the  constables  to  be  appointed  und 
this  act ;  and  if  any  person  having  the  chaise,  control,  or  possession 
any  such  building  snail  neglect  or  refose  to  give  up  such  part  there 
for  the  purposes  aforesaid,  or  to  permit  free  access  thereto  or  egre 
therefrom  auring  any  portion  of  tne  time  above  prescribed,  every  su 
offender,  being  convicted  tiiereof  before  any  two  justices  of  the  peai 
shall  for  every  such  offence  forfeit  and  pay  such  sum  not  exceeding  fi 
pounds  as  the  said  justices  shall  think  meet :  Provided  neverthelei 
that  in  every  case  in  which  before  the  passing  of  this  act  a  rate  mig 
be  levied  in  any  borough  for  tiie  purpose  of  watching,  conjointiy  wi 
any  other  purpose,  nothing  in  this  act  contained  shall  be  construed 
prevent  the  levying  and  collecting  of  such  rate  for  such  other  purpo 
solely,  or  to  repeal  the  powers  given  in  any  act  so  far  as  the  same  rela 
to  such  other  purpose :  Provided  always,  wat  where  the  amount  of  8U« 
rate  before  the  passing  of  this  act  might  not  exceed  a  given  rate  in  ti 
pound  on  the  value  of  property  rateable  thereunto,  the  rate  so  to  1 
levied  for  such  other  purpose  solely  shall  not  exceed  such  proportion 
the  said  given  rate  in  the  pound  as  shall  appear  to  have  been  expend) 
for  such  purpose  other  tnan  watching  by  an  account  of  the  avcrsj 
yearly  expenmture  during  the  last  seven  years,  or  where  such  rate  sm 
not  have  been  levied  during  seven  years,  then  during  such  less  numb 
of  years  as  such  rate  shall  have  been  levied. 
Proviso  as  to  LXXXV.  Provided  always.  That  any  rate  for  defraying  the  expenci 
rales  in  arrear,  of  any  watchmen,  constables,  patrol,  or  police  in  any  such  place  J 
and  as  to  debts,  aforesaid,  made  previously  to  the  day  specified  in  such  notice  as  afor 


JS8  v.]  Corporations.  65 

ai  fthall  be  levied  and  collected  in  the  same  manner  as  if  this  act  had       No.  V. 

4  been  passed  :   Provided  also,  that  nothing  herein  contained  shall  5  &  6  W.  4, 

inoit  the  levying  and  collecting  of  any  rate  in  any  such  place  as        c.  76. 

fansaid  for  the  purpose  of  paying  any  debt  contracted  before  the    \— ^^^-^-^ 
sang  of  this  act»  or  the  interest  of  any  such  debt,  but  that  such  rate 
all  nod  may  be  levied  and  collected  in  the  same  manner  as  if  this  act 
d  not  been  passed. 

LXXXVI.  That  the  watch  committee  of  every  such  borough  shall,  on  Watch  com- 
fcifirit  day  of  January,  the  first  day  of  April,  the  first  day  of  July,  and  miuce  to  trai 
k  first  day  of  October  in  every  year,  transmit  to  one  of  his  Majesty's  °^**  *  report 
^Sttipal  seeretaxies  of  state  a  report  of  the  number  of  men  appointed  to  ^""^5^^  ^o  t 
li  as  constables  or  policemen  in  such  borough,  and  of  the  description  ^J^  ^  d  al 

f  arms,  ai^cmitx'einentfi.   and   clothiitir- And  nth«>r  nm*Aflanrii»fl  fnmialiAH  '        «... 


trans- 


^Sttipal  seeretaxies  of  state  a  report  of  Ae  number  of  men  appointed  to  q""^5[^y  ^°  ^^« 
li  as  constables  or  policemen  in  such  borough,  and  of  the  description  ^J^  ^  d  al 
'arms,  accoatrements,  and  clothing,  and  other  necessaries  furmshed  ^  copy  of  th^r 
A  each  man,  and  of  the  salaries,  wages,  and  allowances  pajrable  to  such  niiei^&c. 
BoHables  or  policemen,  and  of  the  number  and  situation  of  all  station 
fcsies  in  sucn  borough ;  and  also  a  copy  of  all  rules,  orders,  and  re^- 
3^  which  shall  from  time  to  time  be  made  by  such  watch  oommitee 
V  bj  the  coancil  of  such  borough  for  the  regulation  and  guidance  of 
■ch  constables  or  policemen. 

LXXXVII.  And  whereas  parts  of  certain  boroughs  are  within  the  Power  for 
^sions  of  one  or  more  local  act  or  acts  for  regulating  the  lighting  council  to  order 
*reof,  and  certain  other  parts  of  the  same  boroughs  are  not  within  the  P**"^  **•  ^  ^ 
^^visions  of  any  local  act  for  regulating  the  lighting  thereof,  and  for  i^^i^^ji  ^[ 
^  of  such  lighting  the  efficiency  of  the  constables  may  be  much  ^  ^^  liirhtiiiir  to 
■Buashed,  and  great  facilities  afforded  for  the  commission  of  crimes  \^  indudedia 
*d  (or  the  escape  of  offenders ;  for  remedy  thereof  be  it  enacted.  That  such  act. 
i  shall  be  lawful  for  the  council  of  any  borough  in  any  part  of  which 
''to  is  a  local  act  for  the  lighting  thereof  to  make  an  order  that  any 
fX  of  ^uch  borough  not  l^ing  within  the  provisions  of  any  local  act 
*t  the  lightinff  thereof  shall,  from  and  after  a  certain  day  to  be  named 
B  such  order,  be  taken  to  be  within  the  provisions  of  such  local  act  or 
lets  for  hghting  any  part  of  such  borougn  as  the  common  council  shall 
^^7  in  such  order ;  and  after  such  day  the  part  named  in  such  order 
^  be  within  the  provisions  of  the  act  or  acts  so  specified,  so  far  as 
f^tes  to  lighting,  or  to  any  rates  authorised  to  be  levied  for  the  pur- 
poie  of  lighting,  as  fully  as  if  such  part  had  been  originally  named  in 
^h  act  or  acts,  any  thing  in  such  act  or  -acts  to  the  contrary  notwith- 
lading :  Provided  always,  that  every  part  named  in  such  order  shall  Proviso  as  to 
^  %hted  in  the  Uke  manner  as  those  parts  which  before  the  making  amouDt  of  rate 
^  »uch  order  were  within  the  provisions  of  such  local  act,  and  that  the  for  lighting. 
^  to  be  raised  for  the  purpose  of  defraying  the  ezpences  of  lighting 
^J  part  so  named  in  such  order  shall  not  exceed  the  average  ezpence 
^  the  pound  of  the  lighting  of  the  other  parts  of  such  borough. 

^^^^OCVIII.  That  if  the  council  of  any  borough  chosen  under  this  Council  may 
^  shall,  by  public  notice  to  be  affixed  on  the  outer  door  of  the  town  assume  the 
^  or  in  some  public  place  within  die  borough,  declare  that  on  a  powers  of  in- 
^^^  dav,  to  be  named  in  such  notice,  not  less  than  twenty-one  days  y?^^*^'*?^®' 
^^  the  ttay  on  which  such  public  notice  shall  have  been  given,  they     go  f  'f*  k. 
^  take  upon  themselves  the  powers  given  to  the  inspectors  named  in  jijJ^any  LJi  ^f 
*cmain  act  made  in  the  third  and  fourth  year  of  his  present  Majesty,  theboroiS»  not 
j^Utoled  An  Ad  to  repeaf  an  Act  of  his  late  Majesty  King  George  the  within  a  focal 
'W/A,  fiir  the  lighting  and  watching  of  Parishes  in  England  and  WaJes^  act  for  light- 
'*<'  ^  make  other  Provisions  m  Uen  thereqf,  so  far  as  the  same  relates  to  ing  the  same. 
^  lighting  the  whole  or  any  part  of  any  boroogh  which  is  not  within 
"^  pn>vi8ions  of  any  local  act,  or  in  which  there  is  no  power  of  levying 
^8  for  lidfhting  the  same,  the  council  of  such  borouffn  shall,  after  the 
^y  named  in  such  notice,  have  the  same  powers  and  duties  as  belong 
^  inspectors  under  the  said  last-recited  act  in  regard  to  lighting,  and  to 
^^ng  rates  for  the  purpose  of  lighting  such  part  of  the  borough, 
except  80  far  as  the  same  are  contrary  to  or  inconsistent  with  the  pro* 
^^siOQs  of  this  act ;  and  in  such  case  the  council  shall  have  the  sole 
^^T  to  ia  and  determine  the  amount  of  money  which  they  will  call 
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No.  V.       for  in  any  one  year  for  the  purpose  of  lighting  such  part  of  the  borou| 

5  &  6  W.  4,   so  that  such  sum  shall  not  exceed  the  rate  of  sixpence  in  the  pound 

c.  76.        the  full  and  fair  annual  value  of  all  property  rateable  to  the  rehef  of  1 

poor  within  such  part  of  the  borough  :  Provided  also.  That  it  shall  i 

be  lawful  in  such  case  for  the  inhabitants  of  such  part  of  the  boron 

at  any  time  to  determine  that  the  provisions  of  the  said  recited  act  sfa 

cease  to  be  acted  upon. 

Act  not  to  in-       LXXXIX.  Provided  alwavs.  That  nothing  herein  contained  shall  i 

terfere  with  tlie  construed  to  interfere  witn  the  watching,  paving,  or  lighting,   aJ 

regnlat'ons  for  internal  re^^ulations  established  for  the  government  and  security  of  a 

the  govern-       of  his  Majesty's  dockyards,  victuallinff  establishments,  arsenals,   s^ 

roent  &c.  of      barracks  respectively ;  nor  shall  any  of  the  tenements  within  the  sa 

dockyards,  ar-  dockyards,  victualling  establishments,  arsenals,  or  barracks,  or  ti 

senals,  &c.       inhabitants  of  the  same,  be  liable  to  be  assessed  to  the  rates  I 

watching,  pavinff,  or  lighting  the  other  parts  of  the  city,  borough,  * 

parish  within  which  the  same  may  be  respectively  situated,  unless  su< 

tenements  or  the  inhabitants  thereof  are  now  or  may  hereafter  becoc 

liable  to  be  assessed  to  any  such  rates  made  under  or  by  virtue  of  a] 

law  or  statute  now  in  force ;  nor  shall  any  thing  herein  contained  exte] 

to  defeat  or  affect  the  authoritv  of  justices  of  the  peace  which  by  an  a 

2  &  3  W.  4,      passed  in  the  second  year  of  his  present  Majesty's  reign,  intituled  j 

c.  40.  Act  to  amend  the  Laws  rioting  to  the  Business  qf  the  Civil  Departmet\ 

qf  the  Navy,  and  to  make  other  Regulations  for  more  effectually  carryii 

on  the  Duties  of  the  said  Departments,  is  vested  in  the  commissioners  fi 

executing  the  office  of  lord  high  admiral  of  the  United  Kingdom^  ax 

in  the  superintendents  of  the  several  dockyards  and  other  navd  an 

victualling  establishments,  in  all  places  and  in  all  matters  relating  i 

his  Majesty's  naval  service,  and  to  the  stores,  provisions,  ammtnitio] 

and  accounts  thereof. 

Council  to  have      ^^'  '^^^  it  shall  be  lawful  for  the  council  of  any  borougli  to  mail 

power  to  make  s^ch  bye-laws  as  to  them  shall  seem  meet  for  the   gooarule   an 

Dye-laws.  government  of  the  borough,  and  for  prevention  and  suppression  of  a 

such  nuisances  as  are  not  already  punishable  in  a  summary  manner  h 

virtue  of  any  act  in  force  throughout  such  borough,  and  to  appoint  fa 

such  bye-laws  such  fines  as  they  shall  deem  necessary  for  the  prevei 

tion  and  suppression  of  such  offences ;  Provided  that  no  fine  so  to  t 

appointed  shadl  exceed  the  sum  of  five  pounds,  and  that  no  such  by< 

law  shall  be  made  unless  at  least  two  thirds  of  the  whole  number  of  tb 

council  shall  be  present :  Provided  that  no  such  bye-law  shall  be  of  an 

force  until  the  expiration  of  forty  days  after  the  sante  or  a  copy  there< 

shall  have  been  sent,  sealed  with  the  seal  of  the  said  borough,  to  one  < 

his  Majesty's  principal  secretaries  of  state,  and  shall  have  been  affixe 

on  the  outer  aoor  of  the  town  hall  or  in  some  other  public  place  withi 

such  borough ;  and  if  at  any  time  within  the  said  period  of  forty  dat 

his  Majesty,  with  the  advice  of  his  privy  council,  shall  disallow  tfa 

same  bye-law  or  any  part  thereof,  such  oye-law  or  the  part  there< 

disallowed  shall  not  come  into  operation :  Provided  also,  That  it  sha 

be  lawfiil  for  his  Majesty,  if  he  shall  think  fit,  at  any  time  within  th 

said  period  of  forty  days,  to  enlarge  the  time  within  which  such  bye 

law,  if  disallowed,  shall  not  come  into  force ;  and  no  such  bye-law  sha] 

in  that  case  come  into  force  until  after  the  expiration  of  such  enlargei 

time. 

As  to  breaches     XCI.  That  all  the  provisions  herein-after  contained  relative  to  offence 

of  bye-laws,      against  this  act  punishable  upon  summary  conviction  shall  be  taken  t 

apply  to  all  offences  committed  in  breach  of  any  bye-law  or  regulatio 

...  made  by  virtue  of  this  act. 

rwrtrand  ^^"-  "^^^  ^^*®'  ^^®  election  of  the  treasurer  in  any  borough  th 
all  fines  receiv-  ^^^^^  *^^  profits  of  all  hereditaments,  and  the  interest,  dividends,  am 
ed  to  be  carried  ^^i^^^.  proceeds  of  all  monies,  dues,  chattels,  and  valuable  securitie 
to  the  account  belona^ng  or  payable  to  any  body  corporate  named  in  conjunction  wit! 
of  the  borough  the  said  borough  in  the  said  schedules  (A.)  and  (B.)>  or  to  any  membe 
fund  or  officer  thereof  in  his  corporate  capacity,  and  every  fine  or  penalty  fo 
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trcSeace  affsdnst  this  act  (the  application  of  which  has  not  been       No.  V. 

bdjr  proTided  for),  shall  be  paid  to  the  treasurer  of  such  borough ;    5  &  6  W.  4, 

y  aU  the  monies  which  he  shall  so  receive  shall  be  carried  by  him  to        c.  76. 

k account  of  a  fund  to  be  called  "The  Borough  Fund;"  and  such    ^"^->/      ^ 

R*l  subject  to  the  payment  of  any  lawful  debt  due  from  such  body  Payment  of 

iporate  to  any  person,  which  shall  have  been  contracted  before  the  Uebtt,  &c.  sala- 

leiij^  of  this  act,  and  unredeemed,  or  of  so  much  thereof  as  the  coun-  "es  of  recorder, 

1<t  such  borough  from  time  to  time  shall  be  required  or  shall  deem  ^^^  clerk, 

I  expedient  to  redeem,  and  to  the  payment  from  time  to  time  of  the  ^'^"''^»  **>** 

ii»t  of  so  much  thereof  as  shall  remain  unredeemed,  and  saving  all  ^^^^  oHicers, 

►s  interests,  claims,  or  demands  of  all  persons  or  bodies  corporate  *™n^s  to*be 

itf  Qpon  the  real  or  personal  estate  of  any  body  corporate  by  virtue  payout  of 

far  pn>ceediiigs  either  at  law  or  in  eqtuty  which  have  been  already  such  fund. 

K^otol  or  which  may  be  hereafter  instituted,  or  by  virtue  of  any 

■^e  or  otherwise,  shall  be  applied  towards  the  parent  of  the 

ihfj  of  the  mayor,  and  of  the  recorder  and  of  the  police  magistrate 

BBS-after  mentioned  when  there  is  a  recorder  or  police  magistrate, 

^(tfthe  respective  salaries  of  the  town  clerk  and  treasurer,  and  of 

ftv  other  officer  whom  the  council  shall  appoint,  and  also  toward  the 

^Qt  of  the  expences  incurred  from  time  to  time  in  preparing  and 

feUDg  burgess  lists,  ward  lists,  and  notices,  and  in  other  matters 

^ing  such  elections  as  are  herein  mentioned,  and,  in  boroughs 

^  shall  have  a  separate  court  of  sessions  of  the  peace  as  is  herein- 

^  provided,  towards  the  expences  of  the  prosecution,  maintenance, 

^  jnuiishment  of  offenders,  and  towards  such  other  sum  to  be  paid  bv 

^  borough  to  the  treasurer  of  such  county  as  is  herein-after  provided, 

i^  tomrds  the  expence  of  maintaining  the  borough  gaol,  house  of  cor- 

!Qoa,  and  corporate  buildings,  and  towards  the  payment  of  the  con- 

^>  and  of  all  other  expences  not  herein  otherwise  provided  for 

^h  shall  be  necessarilv  incurred  in  carrying  into  effect  the  provisions 

t  this  act ;  and  in  case  tne  borough  fund  shsdl  be  more  than  sufficient  Application  of 

*  ^e  purposes  aforesaid,  the  surplus  thereof  shall  be  applied,  under  surplus. 

^  direction  of  the  council,  for  the  public  benefit  of  the  inhabitants  and 

|?rOTement  of  the  borough ;  Provided  that  it  shall  not  be  lawful  for 

^council  to  be  elected  under  the  provisions  of  this  act,  in  any  borough 

'vhich  the  body  coiporate  named  in  conjunction  with  the  said 

^h  in  the  said  schedules  (A.)  and  (B.)>  before  the  time  of  the 

^^  of  this  act  shall  have  contracted  any  lawful  debt  chargeable  on 

^f  tolls  or  dues  belonging  or  pajrable  to  the  said  body  corporate,  or  to 

^  member  or  officer  thereof  in  his  corporate  capacitv,  or  towards  the 

■^faction  whereof  such  tolls  or  dues  or  any  part  tnereof  were  appli- 

^^  before  the  passing  of  this  act,  to  alter  or  reduce  the  amount  to  be 

^»i  and  payable  of  such  tolls  or  dues,  or  to  grant  for  any  considera- 

^  ^y  remission  of  or  exemption  from  such  tolls  or  dues  or  any  part 

^(9  unless  with  the  consent  in  writing  under  the  hands  of  a 

'^^nty  in  number  and  amount  of  the  creditors  to  whom  such  debt  is 

%  until  after  such  debt  and  all  arrears  of  interest  due  thereon  shall 

^^e  been  fully  paid  and  satisfied;  and  in  case  the  borough  fund  shall  If  the  fund  be 

^  be  sufficient  for  the  purposes  aforesaid,  the  council  of  the  borough  insufficient,  the 

^reby  authorized  and  required  from  time  to  time  to  estimate,  as  cor-  council  shall 

*^y  as  may  be,  what  amount,  in  addition  to  such  fund,  will  be  suffi-  °"**'  *  ^^  ^ 

*^l  for  the  payment  of  the  expences  to  be  incurred  in  carrying  into  J^^  "P  *"® 

*ct  the  provisions  of  this  act ;  and  in  order  to  raise  the  amount  so  "«"Ciency. 

'^ated  the  said  council  is  hereby  authorized  and  required  from  time 

'  time  to  order  a  borough  rate  in  the  nature  of  a  county  rate  to  be 

■^e  within  their  borough,  and  for  that  purpose  the  council  of  such 

'^gh  shall  have  within  their  borough  all  the  powers  which  any  jus- 

^^  of  the  peace  assembled  at  their  general  or  quarter  sessions  in  any 

I^Qty  in  England  have  within  the  limits  of  their  commission  by  virtue 

[  3n  act  made  in  the  fifty-fifth  year  of  his  late  Majesty  king  George  the 

^^^*  intituled  An  Act  to  amend  an  Act  of  his  late  Majesty  King  George  55  G.  3,  c.  51. 

^  SecoiKJ,  for  the  more  easy  assessing^  collecting,  and  levying  </  County 
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No.  V.       Rates,  or  as  near  thereto  as  tlie  nature  of  the  case  will  admit,  except 
5  &  6  W.  4»  is  herein- alter  excepted ;  and  all  warrants  required  by  the  said  act  to 
c.  76.        issued  under  the  hands  and  seals  of  two  or  more  justices  shall  in  1 
case  be  signed  by  the  mayor,  and  sealed  with  the  seal  of  the  borou| 

Srovided  that  such  council  shall  not  be  empowered  to  receive,  hear, 
etermine  anv  appeal  against  any  such  rate ;  and  if  any  person  si 
think  himself  aggrieved  by  any  such  rate  it  shall  be  lawful  for  him 
appeal  to  the  recorder  herein-after  mentioned  at  the  next  qua] 
sessions  for  the  borough  in  which  such  rate  has  been  made,  or 
case  there  shall  be  no  recorder  within  such  lM»ough,  to  the  justi 
at  the  next  court  of  quarter  sessions  for  the  county  within  wh 
such  borough  is  situate  or  whereunto  it  is  adjacent ;  and  such 
corder  or  justices  respectively  shall  have  power  to  hear  and  detenu 
the  same,  and  to  award  relief  in  the  premises,  as  in  the  case  of 
^  appeal  against  any  county  rate;  and  all  such  sums  levied  in  pun 

ance  of  such  borough  rate  shall  be  paid  over  to  the  account  of  1 
borough  fund,  and,  subject  to  the  provisions  herein-before  contain 
shall  be  appUed  to  all  purposes  to  which  before  the  passing  of  tl 
act  a  borough  rate  or  county  rate  was  by  law  applicable  in  sti 
borough  or  county :  Provided  that  in  ever^  case  in  which  before  1 
passing  this  act  any  rate  might  be  levied  m  any  borough,  or  in  a 
parish  or  place  made  part  of  any  borough  under  the  provisions  of  t] 
act,  for  the  purpose  of  watehing  solely  by  daj  or  bj  night,  or  for  ( 
purpose  of  watehing  by  day  or  by  night  conjomtly  with  any  other  pi 
pose,  it  shall  be  lamul  for  the  council  of  such  borough  to  levy  a  wal 
rate  sufficient  to  raise  any  sum  not  greater  than  the  average  yearly  st 
which  during  the  last  seven  years,  or  where  such  rate  shall  not  ba 
been  levied  during  seven  years  then  during  such  less  number  of  yei 
as  such  rate  shall  have  been  levied,  shall  have  been  expended  in  t 
maintenance  and  establishment  of  watehmen,  constables,  patrole, 
policemen  within  the  district  in  which  such  rate  was  levied,  and  J 
that  purpose  the  council  shall  have  all  the  powers  herein  before  fifit 
to  the  coundl  in  the  matter  of  the  borough  rate;  and  where  any  pi 
of  any  bcgrough  shall  not  at  the  time  of  the  passing  of  this  act 
within  the  provisions  of  the  act  authorizing  the  levy  of  such  rate  i 
watehing  as  aforesaid  it  shall  be  lawful  for  the  council  from  time 
time  to  order  that  such  part,  or  so  much  thereof  as  to  the  council  sh 
seem  fit,  shall  be  rated  to  the  watch  rate  in  like  manner  as  other  paj 
of  the  borough  to  be  specified  in  such  order,  and  such  wateh  rate  thej 
upon  shall  be  levied  within  the  part  mentioned  in  such  order  in  U 
manner  as  in  the  other  parte  of  the  borough  so  specified,  and  all  su 
sums  levied  in  pursuance  of  such  watch  rate  shall  be  paid  over  to  t 
account  of  the  borough  fund :  Provided  always.  That  no  such  order 
last  aforesaid  shall  be  made  for  rating  to  such  wateh  rate  any  part 
any  borough  in  which  at  the  time  of  passing  this  act  such  rate  as  afo] 
said  shall  not  be  levied,  and  which  is  more  than  two  hundred  ya< 
distant  from  any  street  or  continuous  line  of  houses  which  shall 
regularly  watehed  within  the  borough  under  the  provisions  of  this  » 
Provided  also.  That  nothing  in  this  act  contained  shall  be  construed 
render  liable  to  the  payment  of  any  debt  contracted  before  the  passi: 
of  this  act  by  any  body  corporate  any  part  of  the  real  or  jjcrsonal  csti 
of  the  said  lx>dy  corporate  which  before  the  passing  of  this  act  was  t 
liable  thereto,  or  to  authorise  the  levy  of  any  rate  within  any  part  of  ai 
borough  for  the  purpose  of  paying  any  debt  contracted  before  the  pal 
ing  of  this  act  which  before  the  passing  of  this  act  could  not  lawfully 
levied  therein  towards  the  payment  of  the  same.  I 

Accountaof  re-  XCIII.  That  the  treasurer  of  every  borough  shall,  in  ^x^^^!^^. . 
ceipts  and  dU-  kept  for  that  purpose,  enter  true  accounte  of  all  sums  of  money  by  ni 
bureemeots  to  received  and  paid,  and  of  the  several  matters  for  which  such  sums  siw 
be  kept,  audit- have  been  received  and  paid;  and  the  books  .containing  the  accoun 
r  w  ^  ****^  ^^  ^  seasonable  times  be  open  to  the  inspection  of  any  of  « 
mned.  aldermen  or  councillors  of  such  borough ;  and  all  the  accounts,  witn 
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nehen  and  pxpvn  relating  thereto,  shall,  in  the  months  of  March  and       No.  V. 
iptember  in  every  year,  be  submitted  by  the  treasurer  of  the  borough   5  &  6  W.  4, 
(the  anditors  herein-before  provided  to  be  elected,  and  to  such  mem^r        c.  76. 

i  tbe  council  as  the  major  shall  name  on  the  first  day  of  March  in    * v^-^ 

m  year,  or  in  case  of  extraordinary  vacancy  within  ten  days  next 
kf  such  vacancy^  for  the  purpose  of  being  examined  and  audited, 
en  the  first  day  of  September  in  the  year  preceding  to  first  day  of 
fanrh,  and  from  the  first  day  of  March  to  the  first  day  of  September  in 
it  year  in  which  the  said  auditors  were  elected  and  named,  and  if  the 
fid  accounts  shall  be  found  to  be  correct,  the  auditors  shall  sign  the 
^i  and  after  such  accounts  shall  have  been  so  examined  and  audited 
Btke  month  of  September  in  every  year,  the  treasurer  shall  make  out 
ithtiiig,  and  shall  cause  to  be  printed,  a  full  abstract  of  his  accounts 
'the  year,  and  a  copy  thereof  shall  be  open  to  the  inspection  of  all 
s  rate^payeFB  of  such  borough,  and  copies  thereof  shall  be  deHvered 
2  ill  rate^iNayers  of  such  borough  applying  for  the  same,  on  payment 
nreagonable  price  for  each  copy. 

J^CIV.  That  it  shall  not  be  lawful  for  the  council  of  any  body  corpo-  Power  of  sale 
■Be  to  be  elected  under  this  act  to  sell,  mortgage,  or  alienate  the  lands,  and  leasing  re- 
gents, or  hereditaments  of  the  said  bcSy  corporate,  or  any  part  strained. 
>^f,  except  in  pursuance  of  some  covenant,  ccmtract,  or  agreement 
mfok  made  or  entered  into  on  or  before  the  fifth  day  of  June  in  this 
J^nt  year,  by  or  on  behalf  of  the  body  corporate  of  any  borough,  or 
■  some  resolution  duly  entered  in  the  corporation  books  of  such  body 
^rate  on  or  before  the  said  fifth  day  of  June,  or  to  demise  or  lease, 
^t  in  pursuance  of  some  covenant,  contract,  or  agreement  bondjide 
^e  or  entered  into  on  or  before  the  said  fifth  day  of  June  by  or  on 
«  behalf  of  such  body  corporate,  or  in  pursuance  of  some  resolutions 
^f  entered  in  the  corporation  books  of  such  body  corporate  on  or 
Knre  the  said  fifth  day  of  June,  or  except  in  the  cases  herein-after 
^tioned,  any  lands,  tenements,  or  hereditaments  of  such  body  cor- 
^^^j  or  any  part  thereof,  or  to  enter  into  any  new  covenant,  contract, 
^^icement  (except  in  the  cases  herein-after  mentioned)  for  demising 
^J^ng  any  such  lands,  tenements,  or  hereditaments,  or  any  part 
^^^*  lor  any  term  exceeding  thirty-one  years  from  the  time  when 
^  lease  shall  be  made,  or  if  made  m  pursuance  of  a  previous  agree- 
^t,  then  from  the  time  when  such  agreement  shall  have  been  entered 
^;  and  in  every  lease  which  the  said  council  is  not  hereby  restrained 
^  making  there  shall  (except  in  the  cases  herein-after  mentioned)  be 
'^ed  and  made  payable  during  the  whole  of  the  term  thereby  granted 
^  clear  yearly  rant  as  to  ^e  coundl  shall  appear  reasonable,  without 
^H  any  fine  for  the  same  :  IVovided  nevertheless,  that  in  every  case 
^bich  such  councU  shall  deem  it  expedient  to  sell  and  alienate  or  to 
r^  and  lease  for  a  longer  term  Uian  thirtv-one  yeara,  or  upon  dif- 
?^^  terms  and  conditions  than  those  herein-Defore  mentioned,  any  of 
^  said  lands,  tenements,  or  heraditaments,  it  shall  be  lawful  for  such 
T^^cil  to  represent  the  circumstances  of  the  case  to  the  lords  commis- 
^^n  of  his  Majestjr's  treasury ;  and  it  shall  be  lawful  for  such  coun- 
dl* ^th  the  approbation  of  the  said  lords  commissionera  or  any  three 
v^em,  to  sell,  alienate,  and  demise  any  of  the  lands,  tenements,  and 
r^itaments  of  the  said  body  corporate  in  such  manner  and  on  such 
7|^s  and  conditions  as  shall  have  been  approved  b^  the  said  lords 
^^^asionera :  Provided  alwa^^s,  that  notice  of  the  mtention  of  the 
^^cil  to  mak^  such*  application  as  aforesaid  shall  be  fixed  on  the 
l^f  door  of  the  town  hall,  or  in  some  public  and  conspicuous  place 
/|j^  ^  borough,  one  calendar  month  at  least  before  sucn  application ; 
^} copy  of  ike  memorial  intended  to  be  sent  to  the  said  lords  com* 
r^oners  shall  be  kept  in  the  town  clerk's  office  during  such  calendar 
r^Ui  and  shall  be  freely  open  to  the  inspection  of  every  burgess  at  all 
^nable  hours  during  the  same. 

J^^y.  Provided  always.  That  in  all  eases  in  which  any  body  corpo-  The  council  of 
^  Khali  on  the  fifth  day  of  June  in  this  present  year  have  been  bound  any  borough 
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No.  V.      or  engaged  bv  any  covenant  or  agreement,  express  or  implied,  or  lis 

5  &  6  W.  4,  been  enjoinea  by  anv  deed,  will,  or  other  document,  or  have  been  sa 

c.  76.        tioned  or  warranted  by  ancient  usage  or  hj  custom  or  practice,  to  mi 

V— — y^-«^    any  renewal  of  any  lease  for  years,  or  for  hfe  or  lives,  or  for  yeare  del 

under  this  act   minable  with  any  life  or  lives  at  any  fixed  or  determinate  or  kno^m 

authorized  to     accustomed  period,  or  after  the  lapse  of  any  number  of  years,  or  on 

renew  leases,     dropping  of  any  life  or  lives,  and  years  determinable  after  the  lapse 

^^*  any  number  of  years,  at  a  fine  certain,  or  under  any  special  or  spec 

terms  or  conditions,  and  also  in  all  cases  in  which  any  body  corpor 

shall  theretofore  have  ordinarily  made  renewal  of  any  lease  for  years, 

for  life  or  lives,  or  for  years  determinable  with  any  life  or  lives  at  a 

fixed  or  determinate  or  known  or  accustomed  period,  or  after  the  la] 

of  any  number  of  years,  or  upon  the  dropping  of  anv  life  or  lives,  up 

the  payment  of  an  arbitrary  fine,  it  shall  be  lawful  for  the  council 

such  borough  to  renew  such  lease  for  such  term  or  number  of  yea 

either  absolutely  or  determinable  with  any  life  or  lives,  or  for  such  1 

or  lives,  and  at  such  rent,  and  upon  the  payment  of  such  fine  or  pi 

mium,  either  certain  or  arbitrary,  and  with  or  without  any  covenant  I 

the  future  renewal  thereof,  as  such  body  corporate  could  or  might  ha 

done  in  case  this  act  had  not  beenjpassed. 

Leauies  of  cer-       XCVI.  Provided  nevertheless,  Tliat  in  any  of  the  instances  here! 

tain  buildiufi^,    after  mentioned  it  shall  be  lawful  for  the  council  from  time  to  time 

and  of  ground    demise  and  lease,  or  to  enter  into  any  contract  or  agreement   i 

for  building  on,  demising  and  leasing,  any  of  the  said  lands,  tenements,  or  heredil 

or  for  making   ments,  to  any  person,  body  politic,  corporate,  or  collegiate,  for  any  tci 

^5*"*^'  ad  '    ^^^  exceeding  seventy-five  yeara  from  the  time  of  muing  such  lease 

for  MvcnK^*     agreement ;  (that  is  to  say,)  of  tenements  or  hereditaments  the  great 

five  years.         P*^  ^^  ^^®  yearly  value  of  which  shall  at  Uie  time  of  making  the  lea 

or  agreement  consist  of  any  building  or  buildings,  of  land  or  groui 

proper  for  the  erection  of  any  houses  or  other  buildings  thereupon,  wi 

or  without  gardens,  yards,  curtilages,  or  other  appurtenances  to  be  us* 

therewith,  and,  where  the  lessee  or  intended  lessee  shall  covenant  i 

agree  to  erect  a  building  or  buildings  thereon  of  greater  yearly  vali 

than  such  land  or  ground,  of  land  or  ground  proper  for  gardens,  yard 

curtilages,  or  other  appurtenances  to  be  used  with  any  other  house  i 

other  building  erected  or  to  be  erected  on  any  such  ground,  belongii 

either  to  such  body  corporate  or  to  any  other  proprietor,  or  proper  f 

any  other  purpose  calculated  to  afibrd  convenience  or  accommodation 

the  occupiera  of  any  such  house  or  building. 

Collusive  pur-       XCVII.  That  it  shall  be  lawful  for  the  council  first  to  be  elected 

chases,  sales,     any  borough  under  the  provisions  of  this  act  to  call  in  question  { 

and  demises  of  purchases,  sales,  leases,  and  demises  not  made  in  pursuance  of  son 

corporate  pro-  such  bond  fide  covenant,  contract,  agreement,  or  resolution  made  < 

PJ%  «**c?ij«  entered  into  as  aforesaid  before  the  said  fifth  day  of  June,  and  all  coi 

fo  u  d^V        ^^^^"  ^^^  ^®  purchase,  sale,  lease,  or  demise  ot  any  lands,  tenement 

sideradon  ^nSv  *°^  hereditaments,  and  all  divisions  and  appropriations  of  the  monie 

be  set  aside.      S^^^^*  ***d  valuable  securities,  or  any  part  of  the  real  or  person 

estate,  of  which  on  or  before  the  fifth  day  of  June  in  this  present  yei 

the  body  corporate  of  which  they  are  the  council,  whether  in  their  ow 

right  or  as  trustees  for  charitable  or  other  purposes,  was  seised  c 

possessed,  which  shall  have  been  made  or  contracted  between  the  sai 

fifth  day  of  June  and  the  dav  of  the  declaration  of  their  election  ;  an 

for  that  purpose,  if  it  shall  appear  to  the  said  council  that  there  i 

ground  for  believing  that  any  such  purchase,  sale,  lease,  or  demise,  c 

such  contract,  or  such  division  or  appropriation  of  the  premises,  wa 

collusiyely  made  for  no  consideration,  or  for  an  inadequate  considei 

ation,  it  shall  be  lawful  for  the  council  of  such  borough,  at  any  tim 

within  six  calendar  months  next  after  the  first  election  of  councillor 

under  this  act  shall  have  been  declared  in  such  borough,  upon  notic 

of  their  intention  being  first  given  in  the  Lemdon  Qazette,  and  als( 

afiixed  on  the  outer  door  of  the  town  hall  or  in  some  public  place  withii 

the  borough,  to  cause  the  value  of  the  lands,  tenements,  hereditaments 
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I  premises  in  question  to  be  inquired  of  anil  found  by  a  iunr  of      No.  V. 

kt  indifferent  men  of  tbe  county  in  which,  or  adjoinin|[  to  whicn  in  5  &  6  W  4, 

case  of  Berwick-upon-Tweed,  and  of  all  counties  of  cities  and  towns        c.  76. 

porate,  such  lands,  tenements,  hereditaments,  or  premises  do  lie ;    v— ^      / 

iin  order  thereto  the  said  council  is  empowered  to  summon  and  call 

iffe  sach  jury  all  persons  having  the  custody  and  possession  of  any 

d  or  agreement  concemiuff  the  said  lands,  tenements,  hereditaments, 

1  premises  made  or  entered  into  since  the  said  fifth  dav  of  June,  and 

Quse  all  such  deeds  and  agreements  to  be  produced  before  the  said 

T,  and  examined  by  them,  and  to  examine  upon  oath  every  person 

t  shall  be  thought  necessary  to  be  examined  (which  oath  the  ma^or  is 

nehy  empowered  to  administer) ;  and  the  council  shall,  by  orderuiff  a 

!w  or  otherwise,  use  all  lawful  means  for  the  information  as  well  of 

enuelves  as  of  the  said  jury  in  the  premises ;  and  the  jury  shall  find 

e  value  of  the  said  lands,  tenements,  hereditaments,  ana  premises, 

dthe  consideration  which  shall  have  been  given,  and  also  that  which 

ibt  of  right  to  have  been  given,  for  the  purchase,  sale,  lease,  demise, 

tppropriation  thereof,  according  to  the  terms  of  such  purchase,  sale, 

lie,  demise,  contract,  or  appropriation,  and  taking  into  account  all  the 

rnunstances  under  which  the  same  shall  have  taken  place ;  and  if  the 

■T  by  their  oaths  shall  find  that  no  consideration,  or  a  consideration 

V  than  that  which  thev  shall  have  so  found  to  be  the  value  which 

i^bt  therefore  to  have  oeen  given,  shall  have  been  collusively  given 

rctmtracted  to  be  given  by  the  terms  of  any  such  purchase,  sale,  lease, 

B&ise,  contract,  or  appropriation,  the  party  to  such  purchase,  sale, 

^,  demise,  contract,  or  appropriation  shall  have  his  option  either  to 

!^orey  and  restore  the  lands,  tenements,  hereditaments,  and  premises 

^^[oestion,  and  to  abandon  the  contract  to  which  he  shall  have  been 

vtf,  upon  receipt  in  each  case  of  the  consideration,  if  any,  which  he 

^1  have  given  for  the  same,  or  to  give  therefore  in  each  case  such 

^tional  consideration  so  that  the  whole  consideration  given  shall  be 

^t  which  ought  of  right  to  have  been  given,  so  found  by  the  jury  as 

^said ;  and  in  every  such  case  as  last  aforesaid  the  additional  con- 

iii^tion  given  or  to  be  given  shall  be  endorsed  on  the  original  deed 

fc(mveyance;  and  unless  he  shall  so  do  within  one  calendar  month 

^  after  the  findfaig  of  the  jury  every  such  purchase,  sale,  lease, 

^nise,  contract,  and  conveyance  shall  be  absolutely  void  and  of  none 

%ct,  as  against  the  said  bodv  corporate  and  their  successors ;  and 

B  every  case  in  which  any  sucn  contract  shall  have  been  abandoned 

0  aforesaid,  or  in    which  anv  such  purchase,  sale,  lease,  demise, 

^tract,   or  conveyance,   shall  become  void   and   of   none    effect ; 

^er  the  provisions  of  this  act,  the  party  who  would  otherwise  have 

^  the  benefit  of  the  same  shall  be  remitted  to  his  former  estate, 

^,  and  interest  (if  any)  in  tiie  premises  as  if  no  stich  contract, 

^hase,  sale,  lease,  or  demise  had  been  made  or  entered  into ;  and  for 

lunmoning  and  returning  such  juries,  and  for  imposing  fines  on  the 

^enS,  his  deputy,  bailiff,  or  agent,  and  on  the  persons  summoned  and 

^^fxmtd  on  the  said  jury,  and  on  any  person  re<^uired  to  give  evidence, 

^  ehall  in  this  behalf  contravene  the  provisions  of  this  act,  the 

|WQcil  of  every  such  borough  shall  have  ail  the  powers  given  in  that 

^clulf  to  the  trustees  or  commissioners  of  any  turnpike  road  by  an  act 

^e  in  the  third  year  of  his  late  Majesty  George  the  Third,  intituled 

^  Act  to  amend  the  General  Laws  now  in  being  for  regulatina  TStmpike  3  q,  4  c.  126. 

^f^  m  that  part  of  Great  Britain  called  EngUmd;  and  all  the  costs  of 

^«  said  jury,  and  of  all  witnesses  tendered  by  the  said  council  to  be 

'^ned  before  the  said  jury,  shall  in  every  case  be  borne  by  the 

^&dl,  and  paid  out  of  the  borough  fund :  Provided  nevertheless.  That 

iuhall  be  lawful  for  his  Majesty,  if  he  shall  think  fit,  by  the  advice  of 

^  privy  council,  upon  petition  to  him  setting  forth  the  special  circum- 

'^cefl  under  which  anv  purchase,  sale,  .lease,  demise,  contract,  or 

appropriation  of  any  of  the  said  lands,  tenements,  hereditaments,  and 

Premises  shall  have  been  made  since  the  said  fifth  day  of  June,  to  order 
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No.  V.       that  the  same  shall  not  be  called  in  question  under  the  proyisiona 
5  &  6  W.  4,  this  act;  and  in  such  case  as  last  aforesaid  the  same  shall  not  be  call 
c.  76.        in  question  or  set  aside  or  affected  under  the  provisions  of  this   w 
^^■i^       »    Provided  always.  That  in  every  case  in  which  such  petition  shaU  h^ 
been  presented  it  shall  be  lawftu  for  his  Majesty,  if  he  shall  think  fit, 
enlarge  the  time  within  which  (in  case  his  Majesty  shall  not  think  fit 
make  such  order  as  aforesaid)  the  council  may  have  power  as  aforesi 
to  call  in  question  any  purchase,  sale,  lease,  demise,  contract,  or  app] 
priation  referred  to  in  such  petition. 
His  Majesty's       XCVIII.    That  it  shall  be  lawful  for  his  Majesty  from  time  to  tir 
rommissioQ       ^^  assign  to  so  many  persons  as  he  shall  think  proper  his  Majesty 
may  be  issued    commission  to  act  as  justices  of  the  peace  in  and  for  each  borou^n,  ai 
for  certain  per-  in  and  for  each  of  the  counties  of  cities  and  towns  respectively  nam 
sons  to  act  as  in  the  said  schedule  (A.)»  and  in  and  for  such  of  the  Doroughs  in  t] 
justicesinanyof  said  schedule  (B.)  to  which  his  Majesty  may  be  pleased  upon  the  pel 
such  boroughs,  tion  of  the  council  thereof  to  grant  a  commission  of  the  peace :  Providi 
nevertheless.  That  eveiy  person  so  to  be  assigned  shall  reside  within  t] 
borough  for  which  he  snaU  be  so  assigned,  or  within  seven  miles  of  8U< 
borough,  or  of  some  part  thereof,  during  such  time  as  he  shall  act  as 
justice  of  the  peace  in  and  for  such  borough. 
Councils  may        XCIX.  That  if  the  council  of  any  borough  shall  think  it  requisi 
make  bye-laws,  that  a  salaried  police  magistrate  or  magistrates  be  appointed  within  8U< 
on  which  the     borough,  such  council  is  herebv  empowered  to  make  a  bye-law  fixin 
crown  ma^  ap-  the  amount  of  the  salary  which  he  or  they  are  to  receive  in  that  behali 
point  salaried  .  and  such  bye-law  so  made  by  any  council  as  aforesaid  shall  be  tran 
justices.  mitted  to  one  of  his  Majesty's  principal  secretaries  of  state,  and  it  sha 

be  lawful  thereupon  for  his  Majesty,  if  he  shall  think  fit,  to  appoint  on 
or  more  fit  persons,  according  to  the  number  fixed  in  the  said  bye-la^ 
(being  hamsters  at  law  of  not  less  than  five  years  standing),  to  h 
during  his  Majesty's  pleasure  police  magistrate  or  magistrates  and 
justice  or  justices  of  the  peace  for  such  borough,  and  to  direct  that  sue 
sum  shall  be  paid  quarterly  out  of  the  borough  f^nd  of  such  borough  a 
will  be  sufficient  to  pay  such  yearly  salary  to  each  of  the  justices  fi 
assigned  as  last  aforesaid,  not  exceeding  in  the  whole  the  salary  men 
tioned  in  the  prayer  of  such  petition,  clear  of  all  fees  or  deductions,  si 
to  his  Majesty  shall  seem  fit;  and  the  treasurer  of  such  borough  ^ha! 
thereupon  pay  to  each  justice  so  assigned  as  last  aforesaid,  out  of  th 
borough  fand  of  such  borough,  the  salary  so  directed  to  be  paid,  b 
four  equal  quarterly  payments,  and  in  the  same  proportion  up  to  th 
time  of  the  death  of  such  justice  or  his  ceasing  to  act  under  sucl 
assignment  as  aforesaid  :  Provided  that  in  every  case  of  vacancy  of  th 
office  of  police  magistrate  in  any  borough  aforesaid  no  new  a}i 
pointment  of  police  magistrate  in  such  borough  shall  be  made  unti 
the  council  shall  again  make  application  to  one  of  his  Majesty's  principa 
secretaries  of  state  in  that  behalf,  and  as  in  the  case  of  the  first  appoint 
ment  of  a  police  magistrate  in  such  borough. 
Council  to  4»ro-  C.  That  the  council  of  every  borough  to  which  a  separate  commit 
vide  a  police  sion  of  the  peace  shall  be  granted  under  the  pro^dsions  of  this  act  shal 
office.  be  authorized  and  required  to  provide  and  furnish  one  or  more  fit  an( 

suitable  ofiice  or  offices,  to  be  called  "  The  Police  Oflfice"  or  "  Offices ' 
of  the  borouffh,  for  the  purpose  of  transacting  the  business  of  the  ju.s 
tices  of  such  Dorough,  and  to  pay  from  time  to  time  out  of  the  borougl 
fund  such  sums  as  may  be  necessary  for  providing,  upholding,  and  fur 
nishing,  and  for  the  necessary  expences  of  such  police  oflice  or  offices 
provided  that  no  room  in  any  house  licensed  as  a  victualling  house  oi 
alehouse  shaU  be  used  for  the  purposes  of  any  such  police  office. 
Justices  need         CI.  That  every  person  assigned  to  keep  the  peace  within  any  borougli 
not  be  qualified  under  the  provisions  of  this  act,  or  any  of  them,  shall,  durinp^  the  con- 
by  estate.  tinuance  of  such  assignment,  execute  the  duties  of  a  justice  of  the 
peace  in  and  for  the  borough  for  which  he  shall  have  been  so  assigned, 
although  he  may  not  have  such  qualification  by  estate  as  is  required  by 
law  in  the  case  of  other  persons  being  justices  of  the  peace  for  a  county, 
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wided  that  such  penon  be  not'disqualified  by  law  to  act  as  a  fastice      No.  V. 
lb  peace  for  any  other  cause  or  upon  any  other  account  than  in  5  &  6  W.  4» 
^  d  estate,  ana  although  such  person  may  not  be  a  burgess  of  the       c.  76. 
(sagli  in  and  for  wliich  he  shall  have  been  assigned  to  act  as  a  justice  of    '^—^      * 
Ke;  and  that  every  summons  for  the  appearance  of  any  person,  or 
cant  to  compel  sacn  appearance,  or  warrant  for  the  apprehension  of 
T  person  charged  with  any  offence,  or  search  warrant,  issued  by  any 
lice  of  the  peace  acting  in  and  for  any  borough  in  any  matter  within 
'  jorisdiction,  may  be  respectively  served  and  executed  within  any 
flitf  in  which  the  said  borough  shall  be  situated,  or  within  any 
BDce  not  exceeding  seven  miles  from  such  borough,  and  within  such 
^  as  aforesaid  shall  have  the  same  force  and  effect  as  if  the  same 
id  been  ori^nally  issued  or  subsequently  indorsed  by  a  Justice  of  the 
Ke  having  jnrismction  in  the  place  where  the  same  shall  be  served  or 
voted,  any  law,   statute,  charter,  or  usage  to  the  contrary  notwith- 
tt^ng;  and  every  such  summons  and  warrant  shall  ana  may  be 
■^y  served  or  executed  within   such  limits  as  aforesaid  by  the 
usuble  or  special  constable  to  whom  the  same  shall  be  directed :  Pro-  Such  justices 
^  neverthelesa.  That  no  such  person,  by  virtue  of  such  assignment,  not  to  «t  in 
tiQ  act  as  a  justice  of  the  peace  at  any  court  of  gaol  delivery  or  general  coaits  of  gaol 
rqoarter  sessions,  or  in  making  or  levpng  any  county  rate,  or  rate  in  delivery,  &c. 
kiiatare  of  a  county  rate. 

^I.  That  it  shall  be  lawful  for  the  justices  of  every  borough  to  which  Justices  to  ap- 
^n^arate  commission  of  the  peace  shall  be  granted  as  aforesaid,  at  point  a  clerk, 
KT  first  or  any  other  meeting,  and  they  are  hereby  respectively  re-  w*»o  sh^^H  not 
aed  to  appoint  a  fit  person  to  be  the  clerk  to  the  justices  of  such  ^  <^*«^^  <>f  ^« 
'^'^*ng^,  to  DC  removable  at  their  pleasure,  and  so  as  often  as  there  P*J^®»  ^^  '** 
^^  be  a  vacancy  in  the  said  office  of  clerk  to  the  justices  by  death,  *»"«"?*»»  <>' 
■^tion,  removal,  or  otherwise ;  provided  that  it  shall  not  be  lawful  ^ "'TnceracSTn 
^the  said  justices  to  appoint  or  continue  as  such  clerk  to  the  justices  ^y^^  prosecution 
^  alderman  or  councillor  of  such  borough,  or  clerk  of  the  peace  of  of  offenders 
^  borough,  or  the  partner  of  such  clerk  of  the  peace,  or  any  clerk  or  committed  by 
^u  in  the  employ  of  such  clerk  of  the  peace :  Provided  also,  That  it  the  borough 
^  not  be  lawful  tor  the  said  clerk  to  the  justices,  by  himself  or  bis  justices. 
^^*  to  be  directly  or  indirectlv  interested  or  employed  in  the  prose- 
^  of  any  offender  committea  for  trial  bv  the  justices  of  whom  he 
^  be  such  clerk  as  aforesaid,  or  any  of  tnem,  at  any  court  of  gaol 
^vrery  or  general  or  quarter  sessions ;  and  any  person  being  an  alder- 
••a  or  counciUor,  or  clerk  of  the  peace  of  any  borough,  or  the  partner 
f  ^lerk  or  in  the  employ  of  such  clerk  of  tne  peace,  who  shall  act  as 
^  to  the  justices  of  such  borough,  or  shall  otherwise  offend  in  the 
'^^^s,  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  one 
•^red  pounds,  one  moiety  thereof  to  Ae  treasurer  of  such  borough, 
3  be  paid  over  to  the  credit  and  account  of  the  borough  fund  of  such 
'^^b,  and  the  other  moiety  thereof,  with  full  costs  of  suit,  to  any 
"^n  who  will  sue  for  the  same  in  any  of  his  Majesty's  courts  of 
^^Td  at  Westminster. 

^in.  That  the  council  of  every  borough  which  shall  be  desirous  that  His  Majesty 
'^fPS'ate  court  of  quarter  sessions  of  the  peace  shall  be  or  continue  to  may  grant  a 
1^  uolden  in  and  for  such  borough  shall  signify  the  same  by  petition  to  separate  court 
^Majesty  in  council,  setting  forth  the  grounds  of  the  application,  the  of  quarter  ses- 
^  of  the  gaol,  and  the  ssdary  which  they  are  willing  to  pay  to  the  "ons,  and  ap- 
Jforder  in  that  behalf;  and  it  shall  be  lawful  for  his  Majesty,  if  he  point  a  re- 
'^1  be  pleased  thereupon  to  grant  that  a  separate  court  of  quarter  <^o"ier  m  ccr- 
?^on8  of  the  peace  shall  be  thenceforward  holden  in  and  for  such  ***"  boroughs. 
r^h,  to  appoint  for  such  borough,  or  for  any  two  or  more  of  such 
5^hs  conjoiuUy,  a  fit  person,  being  a  barrister  at  law  of  not  less 
7^  fire  years  standing,  who  shall  be  and  be  called  the  recorder  of 
^  borough  or  boroughs,  and  shall  hold  such  office  during  his  good 
P^^onr,  and  upon  any  vacancy  in  any  such  office  to  appoint  another 
,  ^^n,  beinff  a  barrister  at  law  of  not  less  than  five  years  standing, 
^  ^  the  recorder  in  the  place  of  the  person  so  making  such  vacancy  i 
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No.  V.       and  the  council  of  every  such  borough  shall  appoint  a  fit  person  to  be 
6  &  6  W.  4y   clerk  of  the  peace  during  his  good  behaviour ;  and  the  recorder  for  the 
c.  70,        time  being  of  any  borough  shall  be  a  justice  of  the  peace  of  and  for 
V— ^    ■   /    such  borough,  although  he  may  not  have  such  qualification  by  estate  aa 
Recorder  to  be  is  required  by  law  in  the  case  of  any  other  person  being  a  justice  of  the 
ajasticeof  the  peace  for  a  county;  and  such  recorder  shall  have  precedence  in  all 
Deace  for  the    places  within  the  borough  of  which  he  may  be  the  recorder  next  after 
borough ;  the  mayor  thereof;  and  in  such  case  it  shall  be  lawful  for  his  Majesty 

to  direct  that  an  annual  salary,  not  exceeding  the  sum  stated  in  the 
petition  of  the  council,  shall  be  |)aid  to  such  recorder,  by  the  treasurer 
but  not  a  mem-  of  such  borough  out  of  the  borough  fund  :  Provided  always.  That  no 
ber  of  parlia-     person  being  such  recorder  as  aforesaid  shall  be  eligible  to  serve  in 
ment  for  the     parliament  for  such  borough,  nor  shall  he  be  an  alderman,  councillor^ 
borough,  alder-  or  .police  magistrate  of  such  borough :  Provided  nevertheless.  That 
man,  council-    nothing  in  this  act  contained  shall  be  construed  to  disquahfy  any  such 
LSat^*^*      recorder  from  being  appointed  a  barrister  to  revise  any  list  of  voters 
magistra  .        under  the  provisions  of  an  act  passed  in  the  second  year  of  his  Majesty, 
2  W.  4,  c.  45.    intituled  An  Act  to  amend  the  Representation  of  the  People  in  England 
and  Wales,  or  from  being  eligible  to  serve  in  parliament,  otherwise  than 
is  herein-before  provided :  Provided  also,  lliat  in  every  borough  in  and 
for  which  a  separate  court  of  general  or  quarter  sessions  of  the  peace  is 
now  holden,  and  of  which  the  present  recorder  or  deputy  reconler  is  a 
barrister  of  five  years  standing,  such  recorder  or  deputv  recorder,  being 
Qualified  as  aforesaid,  shall  be  continued  or  appointed  recorder  under 
the  provisions  of  this  act :  Provided  also.  That  in  the  case  of  sickness 
or  unavoidable  absence,  the  recorder  of  any  borough  shall  be  em- 
powered, under  his  hand  and  seal,  ^ith  the  consent  of  the  conncU  of 
such  borough,  to  appoint  a  deputy  recorder,  being  a  barrister  of  five 
years  standing,  to  act  for  him  at  the  quarter  sesuons  of'  the  peace  then 
next  ensuing,  and  no  longer  or  otherwise. 
Recorder  and        CIV.  Provided  nevertheless.  That  no  recorder  or  person  assigned  to 
justices  to  make  keep  the  peace  within  any  such  borough  shall  be  capable  of  acting  as 
declaration  be-  recorder  or  justice  of  the  peace  within  such  borough  until  he  shall  have 
fore  actin|r.        taken  the  oaths  provided  to  be  taken  by  justices  of  the  peace,  except 
the  oath  as  to  qualification  by  estate,  and  until  he  shall  have  made 
before  the  mayor  or  before  any  two  or  more  of  the  aldermen  or  coun- 
cillors of  such  borough  (who  is  and  are  hereby  authorized  and  required 
to  administer  the  same)  a  declaration  in  the  following  forms  that  is 
to  say,) 

'  \A'  B.  do  hereby  declare.  That  I  will  faithfully  and  impartially 
'  execute  the  omce  of  recorder  [or  justice  of  the  peace]  for  the 
'  borough  of  according  to  the  best  of  my  judgment  and 

•  ability.' 

Sessions  of  the       CV.  That  the  recorder  of  every  borough  shall  hold  once  in  every 

peace  to  be  held  quarter  of  a  year,  or  at  such  other  and  more  frequent  times  as  the  s^d 

for  the  borough  recorder  in  his  discretion  may  think  fit,  or  as  his  Majesty  shsdl  think  fit 

of  which  tlie     to  direct,  a  court  of  quarter  sessions  of  the  peace  in  and  for  such 

recorder  to  be    borough,  of  which  court  the  recorder  of  such  borough  shall  sit  as  the 

the  sole  judge,    g^jg  judge;  and  such  court  of  quarter  sessions  of  the  peace  shall  be  a 

court  of  record,  and  shall  have  cognizance  of  all  crimes,  offences,  and 

matters  whatsoever  cognizable  by  any  court  of  quarter  sessions  of  the 

peace  for  counties  in  England,  and  the  said  recorder  shall  have  power 

to  do  all  things  necessary  for  exercising  such  jurisdiction,  notwith- 

standing  his  being  such  sole  judge,  as  fully  as  any  such  last-mentioned 

Recorder  not    court :  Provided  nevertheless.  That  no  recorder,  by  virtue  of  his  office, 

to  make  or  levy  shall  have  power  to  make  or  levy  any  county  rate,  or  rate  in  the  nature 

county  rate,&c.  of  a  county  rate,  or  to  grant  any  licence  or  authority  to  any  person  to 

keep  an  inn,  alehouse,  or  victualling  house,  to  sell  exciseable  hmiors  by 

retail,  or  to  exercise  any  of  the  powers  herein  specially  vestea  in  the 

council  of  such  borough 
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CVI.  That  in  the  absence  of  the  recorder  and  deputy  recorder  the      No.  Y. 
mayor  shall  be  authorized  and  required^  at  the  proper  times  appointed  5  &  6  W.  4^ 
for  the  holding  of  such  court  of  quarter  sessions  of  the  peace  in  and  for        c,  76. 
such  borough,  to  open  the  said  court,  and  to  adjourn  over  the  holding    ^— >/       * 
of  the  same,  and  to  respite  all  recognizances  conditioned  for  appearing  Mayor,  in  the 
at  the  same,  until  such  further  day  as  such  mayor  then  and  there,  and  absence  of  the 
so  from  time  to  time,  shall  cause  to  be  proclaimed :  Provided  neverthe-  recorder  and 
less,  that  nothing  in  this  act  contained  shall  authorize  or  require  any  ^^P^^y  record- 
sucb  mayor  to  sit  as  a  judge  of  the  said  court  for  the  trial  of  offenders,  ^^'I'^  ^^'th 
or  to  do  any  other  act  m  the  character  of  a  judge  of  such  court,  save  Jourt."^^"™     * 
only  in  opemng  and  adjourning  the  same,  and  respiting  the  said  recogni- 
zances in  manner  aforesaid. 

CVII.  That  after  the  first  day  of  May  one  thousand  eight  hundred  Cai>ita1  juris- 
and  thirtv-six  all  powers  and  jurisdictions  to  try  treasons,  capital  felo-  dictions,  and  all 
nies,  ana  all  other  criminal  jurisdictions  whatsoever  grantea  or  con-  p^er  criminal 
firmed  by  any  law,  statute,  letters  patent,  grant,  or  charter  whatsoever,  1'*™^*?'°°*^'* 
to  any  mayor,  baUiff,  alderman,  recorder,  or  other  corporate  or  char-  bo^'^'^Khs.  other 
tered  officer,  or  corporate  or  chartered  justice  of  the  peace  whomsoever,  g^^-^'th*^^** 
in  any  borough,  and  all  right  of  any  body  corporate  m  any  borough,  or  aboliihed'  *^  ' 
any  of  the  members  thereof,  by  virtue  of  any  law,  statute,  letters  patent, 
i^rant,  or  charter  whatsoever,  to  elect  or  nominate  any  justices  to  keep 
the  peace  in  or  for  any  borough,  or  by  any  members  of  any  such  cor- 
porate  body  to  act  as  such  justices  of  tne  peace  in  or  for  any  of  the  last- 
named  boroughs  other  than  is  herein  declared,  shall  cease :  Provided 
nevertheless,  that  nothing  in  this  act  contained  shall  be  construed  to 
restrain  or  prevent  the  holding  of  any  court  of  gaol  delivery  or  general 
or  quarter  sessions  of  the  peace  in  and  for  any  borough  for  which  such 
court  may  now  be  holden,  until  the  said  first  day  of  May,  but  every  such 
court  may  be  holden  in  like  manner,  and  witn  the  same  powers,  until 
the  said  nrst  day  of  May,  as  if  this  act  had  not  been  passea. 

CVI  1 1.  That  from  and  after  the  passing  of  this  act  so  much  of  all  Chartered  ad- 
^ws,  statutes,  and  usages,  and  so  much  of  all  royal  and  other  chuters,  miralty  juris- 
^i^nts,  and  letters  patent  heretofore  granted  to  any  borough  or  body  dictions  abo- 
corporate,  whereby  such  borough,  or  any  place  within  the  precincts  or  lished. 
liberties  of  the  same,  or  such  body  corporate,  or  the  freemen  or  inhabi- 
tants of  the  same,  claims  or  claim  to  be  exempted  and  released  from 
the  jurisdiction  and  office  of  the  lord  high  admiral  of  England,  or  of  the 
high  court  of  the  admiralty  of  England,  or  whereby  any  body  corporate, 
or  any  mayor,  bailiff,  recorder,  steward,  or  other  chartered  or  corporate 
officer  of  any  borough  has  or  claims  any  thin£[  belonging  to  the  office 
of  admiral,  whether  or  not  to  be  exercised  by  virtue  of  any  commission 
to  them  or  any  of  them  to  be  directed,  shall  be  and  the  same  is  hereby 
repealed :    Provided  nevertheless,  that  nothing  in  this  act  containea 
ihall  extend  to  alter  or  affect  the  jurisdiction  and  office  of  the  lord 
varden  in  his  office  of  admiral  of  the  cinque  ports  :  Provided  also,  that 
all  suits  and  matters  wherein  before  the  passing  of  this  act  the  rights  of 
any  salvors,  or  any  droits  or  perquisites  to  the  office  of  admiral  belong- 
ing, were  drawn  into  question,  may  be  continued,  heard,  detennined, 
ai^  adjudicated  upon  in  like  manner  as  if  this  act  had  not  passed. 

CVSl.  And  whereas  an  act  was  passed  in  the  thirty-eighth  year  of  his  Certain  excep- 
late  Majesty  George  the  Third,  intituled  An  Act  to  regulate  the  Trial  </tionsin38G!3, 
Causes,  Indictments,  and  other  Proceedings  which  arise  within  the  Counties  c.  52,  repealed! 
0^  certain  Cities  and  Towns  Corporate  toithin  this  Kingdom,  but  certain 
cities  and  counties  of  cities  were  excepted  out  of  the  operation  of  the 
same  :  and  whereas  it  is  expedient  to  repeal  in  part  the  said  exceptions ; 
be  it  therefore  enacted.  That  so  much  of  the  last-recited  act  as  provides 
that  nothing  therein  contained  shall  extend  or  be  construed  to  extend 
to  the  city  or  county  of  the  city  of  Bristol,  or  the  city  or  county  of  the 
city  of  Cnester,  or  to  the  crimmal  jurisdiction  of  the  city  of  Exeter  and 
county  of  the  same  city,  shall  be  and  the  same  is  hereby  repealed ;  and  S^^Z?  to*£*"' 
that  the  town  of  Berwick-upon-Tweed  shall  be  taken  to  be  a  county  of  *J^^  ©fa   * 
a  town  corporate,  and  to  be  within  all  the  provisions  of  the  last-recited  to^vn. 

F 
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No.  V.      act;  and  that  after  tbe  iirflt  day  of  May  in  the  year  one  thousand  eifrli 

5  &  6  W.  4,  hundred  and  thirty-six,  and  until  his  Maiesty  shall  be  pleased  to  direc 

c.  76.        a  commission  of  oyer  and  terminer  and  gaol  delivery  to  be  executes 

^^"^>/  ■     f   within  any  county  of  a  city  or  town  corporate,  all  bills  of  indictment  fb 

As  to  trial  of     ofiences  committed  within  such  county  of  a  city  or  town  corporate  shal 

offences  com-   be  preferred  and  all  proceedings  upon  such  in<uctments  shaU  be  had  aj 

mitted  in  coun-  in  the  last-recited  act  is  authorixea  to  be  done,  and  the  counties  of  tin 

ties  of  cities  and  cities  and  towns  corporate  named  in  the  first  column  of  the  Schedule 

towns  corpo-     ^q^  ^  ^y^^  ^^  annexed  shall  be  considered  as  next  adjoining  to  th« 

^^'  county  named  in  conjunction  with  the  same  respectively  in  the  seconc 

column  of  the  said  Schedule  (C.) 

Offenders  com-      ^^'  '^^^  >^f  ^®  ^^  ^"^  ^Y  ^^  ^^^  ^^^  thousand  eight  hundrec 
mitted  to  bo-     <^i^d  thirty-six  every  person  who  snaU  then  stand  committea  to  take  his 
rough  sessions  trial  at  any  court  of  gaol  deliverjr,  general  or  q[uarter  sessions  of  th< 
whose  jurisdic-  peace  for  anv  borough,  charged  with  any  oflence  which  the  recorder  ol 
tion  is  taken      such  borougn  after  the  said  first  day  of  May  will  not  have  jurisdiction 
away  to  be  tried  to  try,  maybe  lawfully  removed  and  committed  to  the  gaol  or  house  oi 
in  the  adjoin-     correction  of  the  county  in  which  or  adjoininc[  to  which  such  borough 
mg  county.        |g  g|taated,  there  to  remain  and  take  his  trial  at  the  next  court  of 
quarter  sessions  for  such  county,  if  the  offbnce  is  cognizable  by  a  court 
of  quarter  sessions,  and  if  not,  then  before  the  judges  of  oyer  and  ter- 
miner and  gaol  delivery  at  their  next  circuit ;  and  aD  persons  bound  bv 
recognizance  to  prosecute  and  give  evidence  a^nst  such  offenders  shafi 
be  bound  to  appear  to  prosecute  and  give  thenr  evidence  at  the  court  at 
which  such  offenders  shall  be  tried  as  aforesaid ;  and  all  such  reco^« 
nicances  and  all  depositions  relating  to  such  charges  shall  be  trans- 
mitted  to  the  proper  officer  of  the  court  where  sucn  offenders  shall  be 
tried ;  and  the  sheriff,  under-sheriff,  gaolers,  and  other  officers  of  the 
county  in  which  such  offisnders  shall  be  so  tried  are  hereby  authorized 
and  required  in  everv  such  case  to  receive  everv  prisoner  so  conumtted  to 
their  custody,  and  oim  safely  to  keep  until  aelivered  by  due  course  of 
law ;  and  the  judges  of  assize  and  others  named  in  his  Majesty's  com- 
missions of  oyer  and  terminer  and  gaol  delivery,  or  the  justices  for  the 
county,  as  the  case  may  be,  in  which  such  offenders  shall  be  tried,  are 
hereby  authorized  and  required  to  hear  and  determine  all  such  cases, 
and  to  order  the  payment  of  the  usual  and  fit  expences  of  the  prose- 
cutors and  witnesses,  and  all  other  costs  and  expences  which  in  like 
case  may  be  directed  to  be  paid  by  order  of  the  court. 
County  justices      CXI.  That  after  the  saia  first  day  of  May  one  thousand  eight  hun- 
to  have  jurisdic-  dred  and  thirty-six  the  justices  assigned  or  nereafter  to  be  assigned  to 
tion  in  all  bo-    keep  the  peace  in  and  ror  the  county  in  which  any  borough  is  situated, 
roughs  which     to  which  nis  Majestv  shall  not  have  mnted  that  a  separate  court  of 
have  not  a  se-    quarter  sessions  of  tiie  peace  shall  be  holden  in  and  for  the  same,  shall 
pante  court  of  exercise  the  jurisdiction  of  justices  of  the  peace  in  and  for  such  borough 
of  the  TOa^*^°*  as  fuUy  as  by  law  they  and  each  of  them  can  or  ought  to  do  in  and  tor 
under  thb^act.  ^^  ^^^  county ;  and  no  part  of  any  borough  in  and  for  which  a  sepa- 
rate court  of  (quarter  sessions  of  the  peace  shall  be  holden  shall  be  with- 
in the  jurisdiction  of  the  justices  of  any  county  from  which  such 
borough  before  the  passing  of  this  act  was  exempt,  any  law,  statute, 
letters   patent,  charter,  grant,  or  custom  to  the  contrary  notwith- 
standing. 
Certain  bo-  CXIL  That  within  ten  days  after  the  grant  of  a  separate  court  of 

roughs  not  to  be  quarter  sessions  of  the  peace  to  any  borough  the  council  of  such 
assessed  to  borough  shall  send  a  copy  of  such  grant,  setded  with  the  seal  of  the 
county  rates,  borough,  to  the  clerk  of  the  peace  of  the  county  in  which  such  borough 
or  any  part  thereof  is  situated ;  and  after  the  grant  of  such  court  to  any 
borougn  it  shall  not  be  lawful  for  the  justices  of  the  peace  of  any  county 
wherein  such  borough  or  part  of  such  borough  is  situate  to  assess  any 
messuages,  lands,  tenements,  or  hereditaments  within  such  borough  to 
any  countv  rate  thereafter  to  be  made,  but  every  part  of  every  such 
borough  snail  thenceforward  be  wholly  free  and  discharged  from  con- 
tributing,  otherwise  than  is  herein-after  provided,  to  any  rate  or  assess- 


Class  v.]  CorporatioM,  67 

ment  of  any  kind  of  and  for  the  county  in  wliich  any  part  of  such  bo-       No.  V. 
rough  is  situated :   Provided  nevertheless,  that  all  arrears  of  such  rates   5  &  6  W.  4« 
theretofore  made  may  be  levied  and  collected  as  if  this  act  had  not  been        c.  76. 
passed.  v     .^  ■    ^ 

CXIII.  And  whereas  by  an  act  made  in  the  seventh  year  of  his  late  Boroughs  to 
Majesty  George  the  Fonrtn,  intituled  An  Act  far  improptHy  the  Adtnum-  pay  the  ez- 
trstiim  of  Crimkud  JutHce  in  England  and  fViiei,  it  was  enacted  that  all  pences  of  pro- 
nuns  directed  to  be  paid  by  virtue  of  that  act  in  respect  of  felonies  and  secytions  at  the 
misdemeanors  therein  enumerated,  committed  in  hberties,  franchises,  ^^'^'^' 
cities,  towns,  and  places  which  do  not  contribute  to  the  payment  of  any  7  0. 4,  c.  64. 
connty  rate,  should  be  paid  as  therein  is  directed;   De  it  therefore 
enacted.  That  all  sums  directed  to  be  paid  by  virtue  of  the  last-recited 
act  in  respect  of  felonies  and  such  misdemeanors  as  aforesaid,  com- 
mitted or  supposed  to  have  been  committed  in  any  borough  in  which  a 
^parate  court  of  quarter  sessions  of  the  peace  shsdl  be  holden,  shall  be 
paid  ont  of  the  borough  fund  of  such  borough,  any  thing  in  the  said  act 
contained  notwithstanding ;  and  the  order  of  court  shafi  in  every  such 
case  be  directed  to  the  treasurer  of  such  borough  instead  of  the  treasure 
I  of  the  conntv. 

CXIV.  That  the  treasurer  of  every  county  in  England  and  Wales  Treatuiers  of 
ihall  keep  an  account  of  all  costs  arising  out  of  the  prosecution,  main-  coutttie«tokeep 
teaance,   and  punishment,  conveyiance  and  transport  of  all  offenders  ***  account  of 
I  committed  for  trial  to  the  assises  in  such  county  from  any  borough  in  p^^c^on  of 
vhich  a  separate  court  of  quarter  sessions  of  the  peace  shaU  be  holden ;  off^Q^^^  ^^x 
uid  the  treasurer  of  every  such  county  shall,  not  more  than  twice  in  ),„  gQ^h  bo- 
nrery  year,  send  a  copy  of  the  siud  account  to  the  council  of  each  of  the  rooffhs  for  trial 
said  boroug&s,  and  shall  make  an  order  for  payment  of  the  same  on  the  at  the  assizes, 
council  of  such  borough ;  and  the  council  of  every  such  borough  shall  and  make  order 
forthwith  order  the  same,  with  all  reasonable  charges  of  making  and  on  them  for  pay* 
sending  such  account,  to  be  paid  to  the  treasurer  of  such  county  out  of  in«°t  thereof. 
I  the  borough  fiind ;  and  in  case  any  ^fferenee  shall  arise  concerning  In  case  of  dif- 
the  said  account,  it  shall  be  decided  by  the  arbitration  of  a  barrister  to  ference  respect- 
be  named  as  is  provided  in  the  case  of  differences  with  respect  to  the  ing  such  ac- 
payment  of  monies  under  contracts  made  by  authority  of  an  act  made  count  the  same 
in  the  fifUi  year  of  his  late  Majesty  King  George  the  Fourth,  intituled  to  be  referred  to 
A*  Act  for  amending  an  Act  qftke  last  Session  qf  Parliament,  rtlating  to  the        ??^**?'  " 
fftnkiing,  repairing,  and  enlarging  qf  certain  Cfoals  and  Houses  of  Correction,  P^  ^^  *  Je 
end  for  procuring  Ii^ormation  as  to  the  State  of  ail  other  Qaols  and 
Houses  qf  Correction  in  England  and  Wales:  Provided  that  nothing 
herein  contained  shall  be  construed  to  alter  or  restrain  the  powers  given 
by  the  last-mentioned  act  of  contracting  with  the  justices  of  the  peace 
having  authority  or  jurisdiction  in  and  over  any  gaol  or  house  ot  cor- 
rection of  the  county  wherein  or  where  such  borough  is  situated,  or 
whereto  it  is  adjacent,  for  the  conveyance,  support,  and  maintenance  in 
such  last-mentioned  gaol  or  house  of  correction  of  prisoners  committed 
thereto  from  such  borouffh,  save  only  that  all  such  flowers  shall  after 
the  first  day  of  May  one  thousand  eight  hundred  and  thirty-six  be  vested 
in  the  council  of  such  borough  in  the  name  of  the  body  corporate  whose 
council  they  are,  and  in  none  other ;  and  for  the  purpose  of  making 
such  contracts  as  aforesaid  the  council  of  such  borough,  and  none 
other,  shall  have  power  to  make  the  orders  required  by  the  said  last- 
mentioned  act  to  be  made  by  the  justices  of  the  borough  at  the  borough 
sessions. 

CXV .  That  in  every  case  in  which  it  shall  have  been  made  to  appear  Council  may 
to  the  satisfaction  of  one  of  his  Majesty's  principal  secretaries  of  state  contract  for     . 
that  there  is  in  any  borough  a  gaol  or  house  of  correction  fit  for  the  committing  pri- 
confinement  of  prisoners,  the  council  of  any  borough  shall  have  the  apncrs  to  the 
same  powers  of  contracting,  in  the  name  of  the  body  corporate  whose  ^*  of  another 
council  they  are,  with  any  person  or  bodv  corporate  having  the  govern-  £  J?„5 
ment  or  ordering  of  such  last-mentionea  gaol  or  house  of  correction,  in 
Hke  manner  as  is  herein-before  enacted  concerning  contracts  with  jus- 
tices of  the  peace  having  authority  or  jurisdiction  in  and  over  county 
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No.  V.       gaols  and  houses  of  correction ;  and  all  the  provisions  of  the  last- 
S  &  6  W.  4,  recited  act  made  in  the  fifth  year  of  his  late  Majesty  shall  extend,  or  aa 
c.  76.        nearly  as  may  he,  to  all  such  contracts  for  the  conveyance  to  and  sup* 
^^-^>/  ■    ^    port  and  maintenance  of  offenders  in  such  borough,  gaol,  or  house  of 
correction ;  and  in  case  his  Majesty  shall  have  granted  to  the  borough 
in  which  such  gaol  or  house  of  correction  shall  be  situated  a  aeparate 
court  of  quarter  sessions  of  the  peace,  such  offenders  may  be  tried  and 
sentenced  by  such  court  for  all  offences  of  which  the  court  has  cogni- 
zance, and  puxiished  accordingly;  and  all  the  provisions  of  the  last- 
recited  act  made  in  the  fifth  year  of  his  late  Majesty  shall  extend  as 
nearly  as  may  be  to  the  trial  and  punishment  of  such  offenders,  and 
to  all  acts  necessary  for  such  trial  or  consequent  thereon. 
Council  of  oer-      CXVI.  And  whereas  by  an  act  passed  in  the  fourth  year  of  his  late 
^     "^       Majesty  Georffe  the  Fourth,  intituled  An  Act  for  congoUdaHng  and 
to  bave  tbe        amending  the  lams  relating  to  the  building,  repairing,  and  regulating  of 
under^e  acts   ^^^^^  Gaols  and  Houses  of  Correction  in  Ewfland  and  Wales,  it  was  pro- 
4  G.  4  c.  64      vided,  that  certain  cities,  towns,  and  places  included  in  a  certain  Sche- 
aud  5  G.4  c.85,  ^^  ('^0  ^  ^^  ^^  ^^^  annexed  should  be  taken  to  be  within  the  pro- 
as justices  oir   '  visions  of  the  same :  and  whereas  by  an  act  passed  in  the  fifth  year  of 
tbe  pence  have  his  late  Majesty  George  the  Fourth,  intituled  An  act  for  amenaing  an 
at  their  sessions  act  qf  the  tost  session  of  Parliament,  relating  to  the  buUding,  repairing , 
in  coanties.       and  enlarging  of  certain  Qaols  and  Houses  qf  Correction,  and  for  procuring 
Information  as  to  the  State  qf  all  other  Gaols  and  Houses  of  Correction  m 
England  and  Wales,  so  much  of  the  last-recited  act  as  related  ta  the 
cities  of  Canterburv,  Lichfield,  and  Lincoln  was  repealed ;  be  it  there- 
fore enacted,  that  the  council  of  every  borouffh  named  in  the  last-men- 
tioned Schedule  (A,)  (except  the  cities  of  Gmterbury,  Lichfield,  and 
Lincoln)  shall  have  within  their  borough  all  the  powers  (except  in 
hearinff  and  determining  appeals  against  convictions)  which  an^  jus- 
tices (7tibe  peace  assemoled  at  their  general  or  quarter  sessions  m  any 
county  in  England  have  within  the  limits  of  their  commission  by  virtue 
of  the  said  last^recited  acts  or  either  of  them,  or  as  near  thereto  as  the 
nature  of  the  case  will  admit ;  and  all  things  in  the  said  last-recited 
acts  or  either  of  them  provided  to  be  done  at  any  general  or  quarter 
sessions  of  the  peace  shall  be  done  at  some  quarterly  meeting  of  the 
council  of  such  Dorough. 
Bonmshs  to  CXVII.  That  the  treasurer  of  every  county  in  England  and  Wales 

pay  a  mopor-  ^^  \Le&p  an  account  of  all  sums  of  money  received  in  aid  or  on 
tbn  ofthe  other  account  of  the  county  rate,  and  of  the  sum  of  money  expended  out  of 
county  expen-  the  county  rate  for  other  purposes  than  the  costs  arismg  out  of  the  pro- 
diture.  secution,  maintenance,  and  punishment,  conveyance  and  transport  of 

offenders  committed  for  trial  in  such  county,  ana  in  the  case  of  boroughs 
having  a  separate  court  of  Quarter  sessions  of  the  peace  other  than  out 
of  coroners'  inquests,  and  snail,  not  more  than  twice  in  every  year,  send 
a  copy  of  the  said  account  to  the  council  of  every  borough  situate 
within  such  county  in  which  a  separate  court  of  quarter  sessions  of  the 
peace  shall  be  holaen,  and  which  before  the  passing  of  the  said  act,  inti- 
2  &  3  W.  4  tuled  An  Act  to  settle  and  describe  the  Divisions  of  Counties  and  the 
c.  64.  '  Limits  qf  Cities  and  Boroughs  in  Englaad  and  Wales,  so  far  as  respects 
the  Election  qf  Members  to  serve  in  Parliament,  was  chargeable  witn  or 
liable  to  contribute  in  whole  or  in  part  to  the  county  rate  of  such  county, 
and  shall  make  an  order  on  the  council  of  every  such  borough  for  tne 
payment  of  such  proportion  of  such  sum  as  would  have  been  charge- 
able, after  deducting  all  sums  of  money  received  in  aid  of  the  county 
rate  as  aforesaid,  if  this  act  had  not  passed,  upon  such  borough  as  the 
same  shall  be  bounded  according  to  the  provisions  of  this  act ;  and  the 
council  of  such  borough  shall  forthwith  order  the  same,  with  all  reason- 
able charges  of  making  and  sending  the  said  account,  to  be  paid  to  the 
treasurer  of  such  county  out  of  the  borough  fund :  Provided  that  in 
case  any  difference  shall  arise  concerning  the  last-mentioned  account 
it  shall  he  decided  by  the  arbitration  of  a  barrister  to  be  named  as  is 
provided  in  the  case  of  differences  with  respect  to  the  payment  of 
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monies  under  contracts  made  by  authority  of  tbe  said  act  made  in  the      No.  V. 
fifth  year  of  his  late  Majesty  King  George  the  Fourth,  intituled  An  Act  5  &  6  W.  4, 
for  ammuUng  tm  Act  qf  tke  last  Session  qf  ParUtanent,  rtkOing  to  the        c.  76. 
bmUknff,  npatring,  and  enlarging  pf  certain  Gaols  and  Houses  of  Cor-    v— ^^       f 
reeiion,  and  for  procuring  Ii^omuttion  as  to  the  State  qf  aU  other  Cfaols  6  G.  4,  c.85. 
and  Houses  of  Correction  m  England  and  Wales. 

GXVIII.  That  in  everr  borough  in  which  by  charter  or  custom  Borough  coarlt 
there  is  or  ought  to  be  holden  a  court  of  record  for  the  triid  of  civil  of  record  to  be 
actions  not  regulated  by  the  provisions  of  any  local  act  of  parliament,  l*olden  as  here- 
or  in  which,  at  the  time  of  the  passing  of  this  act,  a  barrister  of  five  *o'oro»  «"**  "* 
years'  standing  shall  not  act  as  judge  or  assessor,  the  recorder,  or  in  the  ^-J?"*  ^Ta 
absence  of  the  recorder,  or  in  case  there  shall  not  be  a  recorder,  such  i^riadicSwu 
o£Bcer  of  the  borough  as  by  the  charter  constituting  such  court  or  by  ^ 
custom  shall  be  the  judge  of  such  court,  sbdl  continue  to  be  and  act  as 
such  judge ;  and  the  council  of  such  borough  in  every  case,  whether 
such  court  be  regulated  by  the  provisions  of  a  local  act  of  parliament 
or  otherwise,  shul  have  power  for  that  purpose  to  appoint  the  necessary 
officer,  other  than  the  recorder,  before  whom  such  court  is  to  be  holden ; 
and  every  such  judge  or  assessor,  other  than  the  mavor,  shall  hold  his 
office  during  his  ffCMd  behaviour ;  and  the  judge  of  every  such  court 
shall  hold  ue  saia  court  at  such  times  and  places,  and  with  such  rules 
of  practice,  and  with  the  same  powers  and  jurisdiction  as  belonged  to 
the  said  court  at  the  time  of  passinff  *  this  act :  Provided  always,  that  in 
every  case  in  which  such  court  had  not  before  the  passing  of  this  act 
authority  to  try  such  actions  as  are  herein-after  next  mentioned  any 
such  court  in  which  a  barrister  of  five  years'  standing  shall  act  as  judge 
or  assessor  shall  have  authority  to  try  actions  of  assumpsit,  covenant, 
and  debt,  whether  the  debt  be  by  specialty  or  on  simple  contract,  and 
aQ  actions  of  trespass  or  trover  for  taking  goods  and  chattels,  provided 
the  sum  or  damages  sought  to  be  recovered  shall  not  exceea  twenty 
pounds,  and  all  actions  of  ejectment  between  landlord  and  tenant 
wherein  the  annual  rent  of  the  premises  of  which  possession  is  souflht 
to  be  recovered  shall  not  exceed  twenty  pounds,  ana  upon  which  no  fine 
shaJl  have  been  reserved  or  made  payable :  Providea  also,  that  every 
such  jud^  respectively  from  time  to  time  may  make  rules  for  regulating 
the  practice  of  such  court  over  which  he  presides,  but  so  that  no  such 
rules  shall  be  of  force  until  they  shall  have  been  allowed  and  confirmed 
by  three  or  more  judges  of  the  superior  courts  of  common  law  at  West- 
minster :  Provided  also,  that  the  jurisdiction  of  every  court  of  record 
for  Uie  trial  of  civil  actions  within  any  borough  shall  be  extended  so 
hr  as  the  metes  and  bounds  of  every  such  borough  as  the  same  shall  be 
and  be  declared  under  the  provisions  of  this  act :  Provided  also,  that  no  Proviso, 
action  shall  be  tried  by  any  such  judge,  wherein  the  title  to  land,  whe- 
ther freehold,  copyhold,  or  leasehold,  or  other  tenure  whatsoever,  or  to 
any  tithe,  toll,  market,  fair,  or  other  ftvnchise  shall  be  in  question,  in 
any  court  which  before  the  passing  of  this  act  had  not  authority  to  try 
actions  in  which  such  titles  as  last  aforesaid  were  in  question ;  and  in 
case  it  shall  appear  in  the  course  of  any  action  in  such  court  as  last 
aforesaid,  or  snail  be  made  to  appear  upon  oath  to  such  court  as  last 
^resaid,  that  any  such  title  as  last  aforesaid  is  in  question  in  such 
action^  that  then  the  jurisdiction  of  such  court  as  last  aforesaid  in  the 
matter  of  such  action  shall  cease,  and  it  shall  be  in  the  discretion  of 
^  court  to  award  costs  a^inst  the  party  commenciuff  the  same. 

CXIX.  That  the  counal  of  everv  borough  in  whidi  there  shall  be  Council  to  ap- 
faolden  a  court  of  record  for  the  trial  of  civil  actions  as  aforesaid  shall  point  registrar 
appoint  a  registrar  of  such  court,  except  in  boroughs  where  the  town  and  other  ne- 
derk  acts  as  such  registrar,  and  such  otner  officers  and  servants  as  are  ceMsry  officers 
necessary  for  carrying  on  the  business  and  executing  the  process  of  of  the  court. 
such  court;  provided  that  no  registrar  or  other  officer  of  such  court 
shall,  by  himself  or  any  partner,  or  by  his  or  their  clerks,  practise  as  an 
attorney  in  such  court,  nor  shaU  any  such  partner  or  clerk  act  as  agent 
for  any  other  attorney  in  such  court :  Provided  also.  That,  unless  dis- 
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No.  V.       qualified  as  herein  provided,  every  attorney  of  hie  Mi^esty's  superior 
5  &;  6  W.  4>  courts  at  WestminBter  shall  have  lull  liberty  to  practise  as  an  attorney 

c.  76.  in  everv  such  court. 
V^^V^^  CXa.  That  no  suit  commenced  in  any  court  of  record  in  any  borough 
Ezkting  suits  before  the  first  day  of  May  one  thousand  eight  hundred  and  thirty-six 
not  to  abate  by  shall  abate  by  reason  of  anv  change  that  shall  have  been  made  in  the 
reason  of  the  constitution  of  0uch  court  oy  the  provisions  of  this  act,  but  that  the 
change  of  juris-  game  may  continue  and  be  heard  and  determined  as  if  it  had  been  com- 
diction.  menced  before  such  judge. 

Wbo  to  be  CXXI.  That  every  person,  beinff  a  buigess  of  any  borough  wherein 

juron.  there  shall  be  a  separate  court  of  sessions  of  the  peace,  or  a  court  of 

record  for  the  trial  of  civil  actions,  (unless  he  shau  be  exempt  or  dis- 
qualified otherwise  than  in  respect  of  property  from  serving  onjuries 
by  virtue  of  an  act  passed  in  the  sixth  year  of  the  reign  of  King  Gieorge 
6  G.  4,  C.50.  the  Fourth,  intituled  An  Act  for  contolidatina  amd  amending  the  Laws 
relative  to  Jurors  and  Juries,)  shall  be  qualified  and  liable  to  serve  on 
grand  juries  in  such  borough,  and  also  upon  juries  for  the  trial  of  all 
issues  joined  in  any  court  of  quarter  sessions  oi  the  peace,  and  in  any 
court  of  record  for  the  trial  of  civil  actions  triable  within  the  borough  of 
SummoDiDg  of  which  such  person  shall  be  a  burgess ;  and  the  clerk  of  the  peace  of 
jurors,  &c.  every  such  borouffh  shall  give  pubUc  notice  of  the  time  and  place  of 
holdmg  every  such  quarter  sessions  of  the  peace,  ten  days  at  tne  least 
before  the  holding  thereof,  and  shall,  seven  days  at  the  least  before  the 
holding  thereof,  cause  to  be  summoned  a  sufficient  number  of  persons, 
being  qualified  and  liable  as  aforesaid,  to  serve  as  grand  jurors  at  such 
sessions  $  and  the  derk  of  the  peace  and  registrar  m  the  court  of  record 
respectivelv  shall  also  cause  to  be  summoned  not  less  than  thirty-six 
nor  more  than  sixty  persons  so  qualified  and  liable  as  aforesaid  to  serve 
as  jurors  at  every  such  sessions,  and  at  the  holding  of  every  such  court 
of  record  for  the  trial  of  causes,  in  case  there  shall  be  any  cause  then 
to  be  tried;  and  such  summons  shall  be  made  by  showing  to  the  person 
to  be  summoned,  or  in  case  he  shall  be  absent  from  the  usual  place  of 
his  abode  by  leaving  with  some  person  therein  inhabiting,  notice  under 
the  hand  of*^  such  clerk  of  the  peace  or  registrar  respectively  containing 
the  substance  of  such  summons ;  and  such  clerk  of  the  peace  shafi 
make  out  a  list  of  the  names  of  such  persons  so  summon^  as  grand 
jurors,  and  the  clerk  of  the  peace  and  registrar  respectivdy  shafi  also 
make  out  a  panel  of  such  persons  so  summoned  other  than  grand 
jurors,  and  such  list  and  panel  shall  respectively  contain  therein  the 
Christian  names  and  surnames,  places  of  aoode,  and  descriptions  of  the 
Fine  on  jurors  several  persons  therein  named;  and  if  any  person,  having  been  duly 
for  non-attend-  summoned  to  attend  on  any  jury,  shall  not  attend  in  pursuance  of  such 
ance.  summons,  or,  being  thrice  called,  shall  not  answer  to  his  name,  or 

after  his  appearance  wilfully  withdraw  himself  from  the  presence  of  the 
court,  the  court  shall  impose  such  fine  upon  every  person  so  making 
defaidt  (unless  some  reasonable  excuse  shall  be  proved  to  the  satisfac- 
tion of  the  court)  as  the  court  shall  think  meet ;  and  if  any  person  on 
whom  such  fine  shall  be  imposed  shall  refuse  to  pay  the  same  to  the 
person  who  shall  be  authorized  by  the  court  to  receive  the  same,  it 
shall  be  lawful  for  the  court,  then  or  at  ite  next  sitting,  by  order  of  the 
court,  signed  by  the  clerk  of  the  peace  or  registrar  respectively,  to  cause 
to  be  levied,  by  distress  and  sale  of  the  goods  of  the  person  on  whom 
such  fine  shall  have  been  imposed,  every  such  fine,  and  the  reasonable 
chaiges  of  such  distress  and  sale ;  and  every  fine  so  received  shall  be 
paid  to  the  treasurer  of  the  borough,  to  be  by  him  carried  to  the 
account  of  the  borough  fund  herein-before  mentioned.  Provided  never- 
theless. That  no  person  shall  be  summoned  to  serve  as  a  juror  at  such 
sessions  or  court  of  record  oftener  than  once  in  one  year. 
Membere  of  the  CXXIL  That  after  the  passing  of  this  act  every  member  of  the  council 
council,  fitc.  ^^^  *^®  *^"*®  being  of  every  borough,  and  every  justice  assigned  to  keep 
exempt 'from      ^®  peace  therein,  and  the  treasurer  and  town  clerk  for  the  time  being 

serving  on  juries ;  burgesses  of  boroughs  which  have  quarter  sessions  exempt  from  juries  of  county 
quarter  sessions. 
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of  everj  such  borough,  shall  be  ex«mpk  and  disqualified  from  senrinff  on       No.  V. 
any  fury  sommoned  within  audi  b<Moagh  respectively,  and  exempt  from    6  &  6  W.  4, 
aenrmg  on  any  jury  summoned  to  serve  in  Uie  county  wherein  such        c.  76. 
botoogh  is  situate ;  and  all  bui|^aes  of  eveiy  borough  in  and  for  which    ^^-^^—^ 
a  separate  court  of  quarter  aessions  of  the  peace  shall  be  holden  shall  be 
ezempi  from  serving  on  sny  jury  summoned  for  the  trial  of  issues 
jouiea  in  any  court  of  general  of  quarter  sessions  of  the  peace  in  the 
coniity  wherein  such  Ixmugh  is  situate. 

CXjLIII.  That  after  the  passing  of  this  act  no  person  in  any  borough  All  chartered 
shall  continue  to  be  exempt  from  serving  on  juries  in  any  of  we  King's  exemptions 
eourte  of  record  at  Westminster,  or  in  the  superior  courts,  civil  or  ^^  serving 
oiminal,  of  the  counties  palatine  of  Lancaster  and  Durham,  or  in  any  ^?^j-"P^ 
court  of  assise,  nisi  prius,  oyer  and  terminer,  gaol  delivery,  or  sessions  *^'^«^* 
of  the  peace,  or  in  anjr  other  of  ^e  King's  courts,  by  virtue  of  any  writ, 
j[rant,  charter,  prescription,  or  otherwise ;  and  so  much  of  an  act  made  6  G.  4,  c.60,  in 
m  the  sixth  year  of  the  reign,*of  his  late  Majesty  King  George  the  Fourth,  put  repealed, 
intituled  An  Act  far  eomoUdatmg  and  ammimg  the  Laos  rdoHoe  to 
Jurors,  as  provides  that  all  persons  in  anv  borou^  exempt  from  serving 
mmn  juries  in  any  of  the  courts  aforesaia,  by  virtue  of  any  prescription, 
enarter,  grant,  or  writ,  shall  continue  to  have  and  enjoy  sucn  exemption 
in  as  ample  a  manner  as  before  the  passing  of  that  act,  and  shall  not  be 
inserted  in  the  lists  therealter  mentioned,  shall  be  and  the  same  is 
hereby  repealed. 

CXXIV.  Tliat  the  council  of  every  borough  shall  and  they  are  hereby  Feet  payable  to 
reqnijed.  within  six  ci^ndar  months  next  after  their  election,  to  make  and  ^^  ^^^"-  ^J^ 
settle  a  table  of  the  fees  which  shall  be  taken  by  the  derkof  thepeacein  R^*^^^ 
tfaoee  boiouffhs  in  which  a  separate  court  of  ouarter  session  of  the  peace  !^^"!!!!^|!][^   ' 
shall  be  holden,  and  in  those  boroughs  to  whioi  a  commission  of  the  peace  ^^  c^cenof 
shall  have  been  granted,  a  table  of  die  fees  to  be  taken  by  thtf  clerk  to  the  ^i,^  ^^^^  ^f 
justices,  and  in  uiose  boroughs  in  which  there  shall  be  a  court  of  record,  f^ord* 
a  taUe  of  the  fees  to  be  taken  ;by  the  registrar  and  officers  of  such 
court ;  and  such  tables  of  fees  shaJl  be  submitted  to  one  of  his  Majesty's 
principal  secretaries  of  state ;  and  when  such  tables  of  fees  shall  be 
confirmed  and  allowed  by  such  secretary  of  state,  either  as  such  table 
shall  have  been  submitted  to  him,  or  with  such  alterations,  additions, 
or  abatements  as  he  shall  think  proper,  the  fees  therein  mentioned  may 
thenceforth  be  lawfuUv  taken  bv  the  person  therein  named  to  be  entitled 
thenoiito ;  and  it  shau  be  lawral  lor  the  council  of  such  borough,  from 
time  to  time,  as  occasion  may  require,  to  make  new  tables  of  fees  to  be 
tdoen  instead  of  the  fees  contmned  in  the  tables  which  shall  have  been 
made  as  sforssaid,  which  new  table  shall  be  confirmed  and  allowed  in 
the  nsaaner  herein-before  mentioned,  otherwise  the  same  shall  be  of  no 
vafidity;  and  that  until  tables  of  the  fees  so  to  be  taken  in  anv  such 
bonmgh  shaU  have  beoi  made  and  confirmed  as  aforesaid  it  snail  be 
law^  for  such  clerk  of  the  peace  at  the  quarter  sessions  for  any  such 
botiNigh,  and  such  clerk  to  the  justices,  to  take  the  fees  authorised  by 
the  table  for  the  time  being  to  be  taken  by  the  clerk  of  the  peace  at  the 
quarter  sessions  snd  clerk  to  the  iustices  respectively  for  the  county 
witiiin  or  adjoining  to  which  such  borough  is  situated,  and  for  the 
registrar  and  <^cers  of  such  court  of  record  to  take  the  fees  usually 
takoi  bv  them  before  the  passing  of  this  act 

CXXV.  That  the  town  clerk  of  every  borough  shall  cause  a  true  Table  of  fees  to 
copy  of  the  tables  of  fees  in  force  for  the  time  being  to  be  hung  up  in  a  be  hung  up. 
conspicuous  part  of  the  room  in  which  the  business  of  his  omce  is 
transacted,  and  also  in  the  room  wherein  the  justices  of  the  peace  of 
such  borough  shall  sit  for  transacting  their  business,  and  also  in  the 
room  wherem  the  court  of  quarter  sessions  of  the  peace  for  the  borough 
shall  be  held,  and  also  in  the  court  of  record  of  the  said  borough. 

CXXVI.  That  when  by  any  act  any  penalties  or  forfeitures  are  or  Application  of 
shall  hereafter  be  made  recoverable  in  a  summary  manner  before  any  penalties. 
justice  or  justices  of  the  peace,  and  by  such  act  respectively  the  same 
are  or  shaill  be  linuted  and  made  payable  to  his  Majesty,  or  to  any  body 
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No.  V.       corporate,  or  to  anv  person  idiomBoever,  save  and  except  the  informer, 

5  &  6  W.  4,  who  shall  sue  for  the  same,  or  any  party  aggrieved,  in  every  sneh  case 

c.  76.        the  same,  if  recovered  and  adjudgfea  before  any  iustice  of  any  borough 

^^-^J^— ^    in  which  a  separate  court  of  quarter  sessions  of  the  peace  shall  be  holden 

as  aforesaid,  shall,  notwithstanding  any  thing  in  such  act  respectively 

contained,  be  recovered  for  and  adjudged  to  be  paid  to  the  treasurer  oif 

such  borough  for  the  time  being,  to  the  credit  and  on  account  of  the 

borough  fund  of  such  borough ;  and  no  such  penalty  or  forfeiture,  or 

share  of  such  penalty  or  forfeiture,  shall  in  any  case  be  recovered  by  or 

adjudged  to  be  paid  to  any  other  person  than  the  said  treasurer,  unless 

such  person  be  the  informer  or  the  party  aggrieved :  Provided  alwavs. 

That  nothing  herein  contained  shall  extend  to  any  penalties  or  for- 

feitures  recovered  under  any  act  relating  to  the  customs,  excise,  and 

post  office,  or  to  trade  or  navigation,  or  any  branch  of  his  Majesty's 

revenue. 

Limitation  of        CXXVII.  And  for  the  more  effectual  prosecution  of  offences  punish- 

time  for  prose-  able  upon  summary  conviction  by  virtue  of  this  act,  be  it  enacted, 

cution  01  of-      That  the  prosecution  for  every  such  offence  shall  be  commenced  within 

fences  punish-  three  calendar  months  after  the  commission  of  the  offence,  and  not 

able  on  sum-     otherwise ;  and  that  where  any  person  shall  be  charged  on  the  oath  of 

tUm^  ^^'^^^^      ^  credible  witness  with  anv  such  offence  before  a  justice  of  the  peace 

the  justice  may  summon  tne  party  charged  to  appear  before  any  two 

justices  of  the  peace  acting  in  and  for  the  borough  in  which  such  offence 

shall  have  been  committed,  at  a  time  and  place  to  be  named  in  such 

summons :  and  if  such  party  shall  not  appear  accordingly  the  justices 

of  the  peace  then  and  there  present  (upon  pnxtf  of  the  due  service  of 

the  summons  by  delivering  a  copv  thereof  to  the  party,  or  by  delivering 

such  copy  at  the  party's  usual  pliace  of  abode  to  some  inmate  thereat, 

and  explaining  the  purport  thereof  to  such  inmate,)  may  either  proceed 

to  hear  and  determme  the  case  in  the  absence  of  the  party,  or  may  issue 

their  warrant  for  apprehending,  and  bringing  such  party  before  them, 

as  they  shall  think  proper. 

Power  to  sum-      CXxVIII.  That  it  shall  be  lawful  for  any  justice  of  the  peace  acting 

mon  witnesses,  in  and  for  any  borough  to  issue  his  summons  reouiring  any  person  to 

appear  before  any  such  justices  of  the  peace  for  tne  purpose  of  giving 

Penalty  for  dis-  evidence  touching  any  offence  against  this  act:  ana  if  any  person  so 

obedience  of      summoned  shall  neglect  or  refuse  to  appear  at  the  time  and  place 

summons,  &c.   appointed  by  such  summons,  and  no  reasonable  excuse  for  his  absence 

shall  be  proved  before  the  justices  of  the  peace  then  and  there  present, 

or  if  any  person  appearing  in  obedience  to  such  summons  shall  refuse 

to  be  examined  on  oath  touching  any  such  offence  by  the  justices  then 

and  there  present,  every  person  so  offending  shall,  on  conviction 

thereof  before  the  said  justices,  or  any  other  justices  of  the  peace, 

forfeit  and  pay  such  sum  of  money  not  exceeding  five  pounds  as  to  the 

No  witness  or    convicting  justices  shall  seem  meet ;  and  no  person,  although  liable  to 

justice  to  be  in-  the  rate  contributing  to  the  borough  fund  of  any  borough,  shall  be 

competent  on    deemed  an  incompetent  witness  in  proof  of  any  offence  against  this  act 

the  ground  of    by  reason  of  any  penalty  or  forfeiture  for  such  offence  bemg  applicable 

rateability.         ^  ^he  use  of  such  borouffh  fund ;  and  no  justice  of  the  peace  shall  be 

disabled  from  acting  in  die  execution  of  this  act  by  reason  of  his  being 

liable  to  the  rate  contributing  to  the  borough  fund  of  any  borough. 

Payment  of  CXXIX.  That  the  justices  of  the  peace  by  whom  any  person  shall 

penalties ;         be  summarily  convicted  and  adjudged  to  pay  any  sum  of  money  for 

any  offence  against  this  act  mav  adjudge  that  such  person  shall  pay  the 

same  either  immediately  or  witnin  such  period  as  the  said  justices  shall 

may  be  levied    think  fit ;  and  in  case  such  sum  of  money  shall  not  be  paid  at  the  time 

by  distress;       so  appointed  the  same  shall  be  levied  by  distress  and  side  of  the  goods 

and  chattels  of  the  offender,  with  the  reasonable  charges  of  such 

or  oflS^nder  im-  distress ;  and  for  want  of  sufficient  distress  such  offenaer  shall  be 

prisoned.  imprisoned,  with  or  without  hard  labour,  in  the  common  gaol  or  house 

of  correction,  as  to  the  convicting  justices  shall  seem  meet,  for  any 

term  not  exceeding  one  calendar  month  where  the  sum  to  be  paid  shall 
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not  exceed  five  pounds,  and  for  any  term  not  exceeding  two  calendar       No.  V. 
months  in  anv  other  case,  the  imprisonment  to  cease  in  each  of  the  5  &  6  W.  4, 
cases  sibreeaia  upon  payment  of  the  sum  due.  c.  76. 

CXXX.  That  the  justices  of  the  peace  before  whom  any  person  shall    v— ^   .  / 
be  summarily  convicted  of  any  offence  a{|^nst  this  act  may  cause  the  Form  of  con- 
conviction  to  be  drawn  up  in  the  followmg  form  of  words,  or  in  any  vicdon. 
other  words  to  the  like  effect,  as  the  case  may  require ;  (that  is  to  say,) 

*  to  wit,       <  QE  it  remembered,  That  on  the  day  of 

L       in  the  year  of  our  Lord  in  the  borough  of 

in  the  county  of  A,  O.  is  convicted  before 

*  us,  J.  P.  and  J.  J.  P.,  two  of  his  Majesty's  justices  of  the  peace  for 

*  the  said  county  [or  borough,  or  otherwise,  as  the  ease  mmf  he^  for  that 

*  the  said  A,  O.  did  [Aere  specify  the  offence,  and  the  time  and  place  when 

*  and  where  the  same  was  committed,  as  the  case  may  6e1 ;  and  we  do  ad- 

*  jadge  that  the  said  A.  O.  shall  for  the  said  offence  forfeit  the  sum  of 

and  shall  pay  the  same  immediately  [or 

*  shall  pay  the  same  on  or  before  the  day  of  ]  to 

the  treasurer  for  the  said  borough,  to  be  by  him  applied  ac- 

*  cording  to  the  directions  of  the  statute  in  that  case  made  and  provided. 

*  Given  under  our  hands  the  day  and  year  first  above  mentioned.' 

CXXXI.  That  any  person  who  shall  think  himself  aggrieved  by  any  Appeal  against 
rammary  conviction  m  pursuance  of  this  act  may  appeied  to  the  next  convictioos  un- 
conrt  of  general  or  quarter  sessions  of  the  peace  to  be  holden  not  less  der  this  act. 
than  twelve  days  after  such  conviction  for  the  county  or  for  the  borough 
wbemn  the  cause  of  complaint  shall  have  arisen,  provided  that  such 
person  shall  give  to  the  complainant  a  notice  in  writing  of  such  appeal, 
and  of  the  cause  and  matter  thereof,  within  three  days  after  such  con- 
riction,  and  seven  clear  days  at  the  least  before  such  sessions,  and 
shall  also  either  remain  in  custody  until  the  sessions,  or  enter  into  a 
recognisance,  with  a  sufiicient  surety,  before  a  justice  of  the  peace, 
within  such  three  days,  or  at  anv  time  during  his  custody,  on  giving  to 
the  complainant  three  days'  notice  in  writing  of  his  intention  so  to  do, 
and  of  tne  name,  description,  and  place  of  abode  of  his  proposed  surety, 
conditioned  personally  to  appear  at  the  said  sessions,  and  to  try  such 
appeal,  and  to  abide  the  juclgment  of  the  court  thereupon,  and  to  pay 
ench  costs  as  shall  be  by  the  court  awarded ;  and  upon  such  notice 
being  given  and  such  reco^zance  entered  into  the  justice  before  whom 
the  same  shall  be  entered  into  shall  liberate  such  person  if  in  custody ; 
and  the  court  at  such  sessions  shall  hear  and  determine  the  matter  of 
the  appeal,  and  shall  make  such  order  therein,  with  or  without  costs  to 
either  party,  as  to  the  court  shall  seem  meet,  and  in  case  of  the  dis- 
missal of  the  appeal  or  the  affirmance  of  the  conviction  shall  order  and 
adjudge  the  offender  to  be  dealt  with  and  punished  according  to  the 
conviction,  and  to  pay  such  costs  as  shidl  be  awarded,  and  shaU,  if  ne- 
cessary, issue  process  for  enforcing  such  judgment. 

CXaXII.  'Fnat  no  conviction,  order,  warrant,  or  other  matter  made  No  certiorari, 
or  purporting  to  be  made  by  virtue  of  this  act  shall  be  quashed  for  &c. 
want  Of  form,  or  be  removed  by  certiorari  or  otherwise  into  any  of  his 
Majesty's  courts  of  record  at  Westminster ;  and  no  warrant  of  commit-  As  to  informa- 
ment  snidl  be  held  void  by  reason  of  any  defect  therein,  provided  that  it  li^y  in  ^^r- 
be  therein  alleged  that  it  is  founded  on  a  conviction,  and  there  be  a  "^°^>  ^c* 
good  and  valid  conviction  to  sustain  the  same ;  and  where  any  distress 
shall  be  made  for  levying  any  money  by  virtue  of  this  act  the  distress 
itself  shall  not  be  deem^  unlawful,  nor  the  party  making  the  same  be 
deemed  a  trespasser,  on  accoimt  of  any  defect  or  want  of  form  in  the 
summons,  conviction,  warrant  of  distress,  or  other  proceedings  relating 
thereto,  nor  shall  the  party  distraining  be  deemed  a  trespasser  ab  iniiio 
on  account  of  any  irregularity  afterwards  committed  by  him,  but  the 
person  aggrieved  by  such  irregularity  may  recover  full  satisfaction  for 
the  special  damage,  if  any,  in  an  action  upon  the  case. 
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No.  V.  CXXXIII.  And  for  the  protectioii  of  persons  acting  in  the  executioii 

5  &  6  W.  4,  of  this  act,  be  it  enacted.  That  all  actions  and  prosecutions  to  be  com- 
c.  76.        menced  against  any  person  for  any  thing  done  in  pursuance  of  this  act 
^^— <v— "^    shall  be  lud  and  tried  in  the  county  where  the  fact  was  committed,  and 
Venue  in  pio-    shall  be  commenced  within  six  calendar  months  after  the  fact  com- 
ceedings  mitted,  and  not  otherwise ;  and  notice  in  writing  of  such  action,  and  of 

against  persons  the  cause  thereof,  shall  be  given  to  the  defen£uit  one  calendar  month 
acting  under  ^t  least  before  the  commencement  of  the  action ;  and  in  any  such  action 
this  act.  ^^  defendant  may  |>lead  the  general  issue,  and  sive  this  act  and  the 

Notice  of  ac-  special  matter  in  evidence  at  any  trial  to  be  had  thereupon ;  and  no 
tion.  plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient  amends 

General  issue.   shaU  have  been  made  before  such  action  brought,  or  if  a  sufficient  sum 
Tender  of         ^^  money  shall  have  been  paid  into  court  after  such  action  brought  by 
amends,  &c.      ^^  ^^  behalf  of  the  defendant;  and  if  a  verdict  shall  pass  for  the  defen- 
dant, or  the  plaintiff  shall  become  nonsuit,  or  discontinue  anv  such 
action  after  issue  jmned,  or  if  npon  demurrer  or  otherwise  judgment 
shall  be  given  against  the  plaintiff,  the  defendant  shall  recover  his  full 
costs  as  ^tween  attorney  and  client,  and  have  the  like  remedy  for  the 
same  as  any  defendant  hath  by  law  in  other  cases. 
Jurisdiction  of       CXXXI V.  That  the  courts  of  Quarter  sessions  of  the  peace  of  the 
the  cinque  ports  towns  and  ports  of  Hastings,  Sanawich,  Dovor,  and  Hythe,  and  of  the 
preserved.         ancient  town  of  Rye,  or  of  such  of  the  said  towns  and  ports  and  ancient 
town  to  which  his  Majestv  shall  ^[rant  a  separate  court  of  quarter  ses- 
sions of  the  peace,  snail  have  jurisdiction  .over  offences  and  matters 
committed,  arising,  and  happening  as  well  within  the  boundaries  of 
such  towns  and  ports  and  ancient  town  respectively  as  within  the 
ancient  members  and  liberties  not  being  corporate  of  Uie  same  respec- 
tivdv,  and  also  within  the  towns  named  in  the  schedule  to  this  act 
whicn  are  ancient  corporate  members  and  liberties  of  the  said  towns 
and  ports  and  ancient  town  respectivdy,  and  to  which  his  Majesty  shadl 
not  grant  a  separate  court  of  quarter  sessions  of  the  peace  $  and  also 
any  or  eiUier  of  the  said  towns  and  ports  of  Hastings,  &mdwich,  Dovor, 
ana  Hythe,  and  ancient  town  of  Rye,  to  which  his  Majesty  shall  not 
j^rant  a  separate  court  of  quarter  sessions  of  the  ijeace,  and  their  or 
Its  membm  and  liberties,  shall  for  all  purposes  relating  to  the  jurisdic- 
tion of  courts  of  quarter  sessions  of  the  peace  be  respectively  within 
the  jurisdiction  of  the  courts  of  quarter  sessions  of  the  peace  of  the 
nearest  other  of  the  said  towns  and  ports  or  ancient  town  to  which  his 
Maiesty  shall  grant  a  separate  court  of  quarter  sessions  of  the  peace  ; 
ana  the  recorders,  clerks  of  the  peace,  and  coroners  of  the  said  towns 
and  ports  and  ancient  town  respectively,  or  of  such  of  them  to  which 
his  Majesty  shall  grant  a  separate  court  of  quarter  sessions  of  the 
peace  respectivelv,  shall  and  mav  have  and  exercise  the  same  jurisdic- 
tion, powers,  ana  authorities  witnin  all  places  within  or  subject  to  the 
jurisdiction  of  such  courts  respectively,  as  within  the  said  ancient 
towns  and  ports  and  ancient  town  respectively  of  which  they  are  or 
may  be  apnointed  recorders,  clerks  of  the  peace,  or  coroners. 
Jurisdiction  of      CXXXV.  That  the  justices  of  the  peace  of  the  towns  and  ports  of 
the  cinque  ports  Hastings,  Sandwish,  Dovor,  and  Hythe,  and  of  the  ancient  town  of 
further  pre-      Rye,  or  of  such  of  the  said  towns  ana  ports  and  ancient  town  as  shall 
served.  have  justices  of  the  peace  assigned  to  them  by  virtue  of  this  act,  shall 

and  may  have  and  exercise  the  same  jurisdiction,  powers,  and  authori- 
ties over  offences  and  matters  committed,  arising,  and  happening  within 
die  ancient  members  and  liberties  not  being  corporate  of  such  towns 
and  ports  and  ancient  town  respectively,  as  such  justices  shall  and  mav 
have  and  exercise  within  the  towns  and  ports  and  ancient  town  for  which 
tiiey  are  or  may  be  respectively  justices  of  the  peace ;  and  also  his  Ma- 
jesty's justices  of  the  peace,  acting  under  the  authority  of  a  commission 
51  G.  3,  C.36.  or  commissions,  issued  b)r  virtue  of  an  act  passed  in  the  fifty-first  year 
of  the  reign  of  his  late  Majesty  King  George  the  Third,  intittded  An  Act 
tofaeUUate  the  Ewecutiim  qf  Justice  wUkm  the  Cingue  Ports,  shall  and 
may  have  and  exercise  all  the  jurisdiction,  powers,  and  authorities  given 
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to  rach  justkes  by  such  act  of  parliament,  as  well  wkhtA  the  memben       No.  V. 
and  liberties  not  being  corporate  of  the  said  towns  and  ports  and  ancient  6  &  6  W.  4, 
town  respectively  as  within  the  said  towns  named  in  the  schedules  to        c.  76, 
this  act  being  corporate  members  and  liberties  thereof,  or  any  of  them,     ^— >/       ^ 
or  any  of  the  said  towns  and  ports  and  ancient  town  which  shall  not 
have  justices  of  the  peace  assigned  to  them  by  virtue  of  this  act :  Pro-  Proviso  as  to 
Tided  always,  that  nothing  herein  contained  shall  afiect  the  liability  of  juries  in  the 
of  all  inliabitant  householders  within  anv  of  the  members  and  liberties  cinque  ports 
of  Uie  cinque  ports  and  ancient  towns  thereof^  not  being  corporate,  to  liberties. 
serve  on  hiries  at  quarter  sessions  as  heretofore. 

CXX^Vl.  Provided  always,  that  nothing  contained  in  Ithis  act  shall  Act  not  to 
alter  or  affect  certain  letters  patent  bearing  date  in  the  fifth  year  of  the  affect  letters 
reign  of  his  Majesty  King  Edward  the  Sixth,  founding  a  free  grammar  patent  found- 
ichool  at  Louth,  in  the  county  of  Lincoln,  and  creating  a  bodv  corporate  uig  a  gammar 
lor  the  management  and  regidation  thereof,  and  for  the  benefit  of  twelve  »:hool  at 
poor  persons  mentioned  in  the  sud  letters  patent,  by  the  name  of  the  1^^^*>* 
**  warden  and  six  assistants  of  the  town  of  Louth  and  free  school  of 
King   Edward  the  Sixth  in  Louth;''  but  that  the  said  warden  and 
assistants  shall  continue  and  be  a  body  corporate  with  perpetual  succes- 
sion under  the  provisions  of  the  said  letters  patent,  for  the  management 
and  r^pilation  of  the  said  school  and  the  purposes  aforesaid  oiuy,  and 
shall  remain  and  be  seised  of  and  entitled  to  all  lands,  tolls,  tenements, 
and  hereditaments  now  vested  in  Uiem  for  the  purposes  therein  men*- 
tioned,  in  the  same  manner  to  all  intents  and  purposes  as  if  this  act  had 
Dotbe^ipassed. 

CXXaVIL  That  nothing  in  this  act  contained  shall  be  construed  to  Saving  of  the 
alter  or  affect  the  rights  or  privileges,  duties  or  liid>ilities,  of  the  chan-  rights  of  the 
ceQor,  masters,  and  scholars  of  the  universities  of  Oidbrd  or  Cambridge  universities  of 
respectively,  as  by  law  possessed  under  the  respective  charters  of  the  Oxford  and 
said  universities  or  otherwise,  or  to  entitle  any  person  to  be  enrolled  a  Cambridge. 
dtixen  of  the  city  of  Oxford  or  burgess  of  the  borough  of  Cambridge, 
by  reaaoa  of  his  occupation  of  any  rooms,  chambers,  or  premises  in  any 
of  the  colleges  or  halls  of  the  universities  of  Oxford  or  Cambridge,  or 
either  of  them,  or  to  compel  any  resident  member  of  either  of  the  said 
universities  to  accept  any  office  in  or  imder  the  body  corporate  of  the 
mayor  and  dtisens  of  the  citv  of  Oxford,  or  of  the  mayor  and  burgesses 
of  the  borough  of  Cambridge,  or  to  authorize  the  levy  of  any  rate 
within  the  precincts  of  the  said  universities,  or  of  any  of  the  omeges 
or  halls  of  me  same,  which  now  by  law  cannot  be  levied  therein. 

CXXXVIII.  That  all  the  jurisdictions  and  authorities  now  exercised  Not  to  aflect 
in  and  over  the  precinct  or  close  of  any  cathedral  shall  be  continued,  as  jurisdiction 
if  this  act  had  not  been  passed,  concurrently  with  the  jurisdiction  and  ^^^'  precincts 
anthority  of  the  justices  of  the  peace  of  the  borough  within  which  such  °'  cathedrals, 
close  is  situated :  and  that  nothing  herein  contained  shall  affect  or  ^f  ^^  ^. 
interfere  with  the  rights  and  privileges  granted  by  charter  or  Act  o^  x)^Jhaxn! 
parliament  to  the  university  of  Durham. 

CXXXIX.  That  in  every  case  in  which  any  body  corporate,  or  any  In  cases  where 
particular  class,  number,  or  description  of  members,  or  the  governing  bodies  corpo- 
body  of  any  body  corporate,  now  is  or  are  in  their  corporate  capacity,  fate  are  seised 
and  not  as  charitable  trustees,  according  to  the  meaning  and  provisions  ^^  ^^^^^  corpo- 
of  this  act,  seised  or  posseissed  of  any  manors,  lands,  tenements,  or  here-  ^^  capacity  of 
ditamsnts  whereunto  any  advowson  or  ru^ht  of  nomination  or  presents-  ^vo^*sous,&c. 
tion  to  any  b^iefice  or  ecclesiastical  preferment  is  appendent  or  appur-  1,^^^^  3^^^ 
tenant^  or  of  any  advowson  in  gross,  or  hath  or  have  any  right  or  title  ecclesiastical 
to  nominate  or  present  to  any  benefice  or  ecdesiastical  preferment,  every  commiss-oneis 
such  advowson  and  every  such  right  of  nomination  and  presentation  may  direct. 
■hall  be  sold  at  such  time  and  in  such  manner  as  the  commissioners 
appointed  by  his  Majesty  to  consider  the  state  of  the  established  church 
in  England   and  Wales   with  reference  to   ecclesiastical  duties  and 
revenues  may  direct,  so  that  the  best  price  may  be  obtained  for  the 
Kame ;  and  it  shall  be  lawful  for  the  council  of  such  body  corporate, 
and  they  are  hereby  authorized  and  required,  with  the  consent  of*  the 
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No.  V.       said  commissioners  or  any  three  or  more  of  them,  in  writing  under  their 

5  &  6  W.  4,  hands,  to  convey  and  assure  under  the  common  seal  of  such  hadj  cor- 

c.  76.        porate  such  advowson  or  such  right  of  nomination  or  presentation  as 

V— ^       t    aforesaid  to  the  purchaser  or  purchasers  thereof  respectively,  his  or  their 

heirs,  executors,  administrators,  and  assigns,  or  to  such  uses  as  he  or 

they  shall  direct ;  and  the  proceeds  of  every  such  sale  shall  be  paid  to 

the  treasurer  of  the  borough,  whose  receipt  shall  be  a  sufficient  and 

effectual  discharge  to  the  purchaser  or  purchasers  to  whom  the  same 

shall  be  given  for  the  amount  of  his  or  their  purchase  money,  and  shall 

be  by  him  invested  in  government  securities  for  the  use  of  the  body 

corporate,  and  the  anniud  interest  pa^ble  thereon  shall  be  carried  to 

Vacancy  arts-    the  account  of  the  borough  fimd :  Provided  always.  That  in  any  case  of 

ing  before  sale  vacancy  arisinff  before  any  such  sale  shall  have  tsken  place  and  been 

to  be  ffuppUed    completed,  such  vacancy  shall  be  supplied  by  the  presentation  or  nomi- 

by  bishop  of     nation  of  the  bishop  or  ordinary  of  the  diocese  in  which  such  benefice 

the  diocese,      .q^  ecclesiastical  preferment  is  situated. 

Periods  con-  CXL.  And  whereas  it  may  hap{)en  that  the  several  provisions  of  this 
nected  with  act  cannot  be  carried  into  effect  within  the  several  periods  in  the  present 
first  registration  year  herein-before  specified  and  limited  in  that  behalf;  be  it  therefore 
and  eJ«c]J»on  enacted.  That  it  shall  be  hiwfiil  for  his  Majesty,  if  he  shall  think  fit,  by 
"Th      A  advice  of  his  privy  council,  to  order  any  days  and  times  before  the 

ed  by  order  m    ^^^  ^^^  ^£  February  nert  for  doing  the  several  matters  required  or 
^"°^*  *  authorized  by  this  act  to  be  done,  in  tieu  of  the  several  days  and  times 

for  the  present  year  herein-before  specified,  or  anv  of  them ;  and  in  such 
case  all  matters  mentioned  in  such  order  shall  oe  done  on  and  within 
such  days  and  times  as  shall  be  mentioned  respectively  in  that  behalf  in 
such  oraer,  as  if  the  days  and  times  mentioned  in  such  order  had  in 
ever^  instance  been  mentioned  in  this  act  instead  of  the  days  and  times 
herein-before  respectively  mentioned  in  that  behalf,  and  not  otherwise : 
Provided  always.  That  nothing  herein  contained  shaU  authorize  his 
Majesty  to  appoint  any  days  or  times  other  than  are  herein-before 
specified  for  any  matters  required  or  authorized  by  this  act  to  be  done 
after  the  expiration  of  this  present  year :  Provided  also.  That  no  person 
shaU  be  entitled  to  be  enrolled  in  the  burgess  roll  of  any  borouffh  in 
this  present  year  unless  he  would  have  been  entitled  on  the  last  &y  of 
August  in  this  year  to  have  his  name  included  in  some  overseers  list,  if 
such  list  had  been  made  out  on  the  fifth  day  of  September  in  this  year. 
The  king  em-        CXLI.  And  whereas  sundry  towns  and  boroughs  of  England  and 
powered  to        Wales  are  not  towns  corporate,  and  it  is  expedient  that  several  of  them 
grant  charters   should  be  incorporated ;  be  it  enacted.  That  if  the  inhabitant  house- 
of  incorpora-     holders  of  any  town  or  borough  in  England  and  Wales  shall  petition 
^^^'  his  Majesty  to  grant  to  them  a  charter  of  incorporation,  it  shall  be 

lawful  for  his  Majesty,  hj  any  such  charter,  if  he  shaU  think  fit,  by 
advice  of  his  privy  council,  to  grant  the  same,  to  extend  to  the  inha- 
bitants of  any  such  town  or  borough  within  the  district  to  be  set  forth 
in  such  charter  the  powers  and  provisions  in  this  act  contained :  Pro- 
vided nevertheless.  That  notice  of  every  such  petition,  and  of  the  time 
when  it  shall  please  his  Majesty  to  order  that  the  same  be  taken  into 
consideration  by  his  privy  council,  shall  be  published  by  royal  procla- 
mation in  the  London  Gazette  one  month  at  least  before  such  petition 
shall  be  so  considered. 
Interpretation  CXLII.  That  in  the  construction  of  this  act  the  word  "Borough" 
clause.  shall  be  construed  to  mean  city,  borough,  port,  cinque  port,  or  town  cor- 

porate, named  in  one  of  the  said  schemiles  (A.)  and  (B.)  $  and  the  words 
**  Body  Corporate  "  shall  be  construed  to  mean  body  corporate  named 
in  one  of  the  said  schedules  (A.)  and  (B.) ;  and  the  word  "  Burgess  '* 
shall  be  construed  to  mean  citizen  in  the  case  of  a  city ;  and  the  word 
*'  County "  shall  be  construed  to  mean  county,  riding,  parts,  liberty, 
or  division;  and  the  word  " Trustees''  shall  be  construed  to  mean 
trustees,  commissioners,  or  directors,  or  the  persons  chained  with  the 
execution  of  a  trust  or  public  duty,  by  whatever  name  they  are  desig- 
nated ;  and  the  word  "  Parish  "  shall  be  construed  to  mean  parish. 
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townaliipy  TiUy  luunlet,  chapeliy,  tithing,  district,  precinct,  or  place 
TnaintaBining  itg  own  poor ;  and  the  woras  ''  Oyerseers  of  the  Poor " 
shall  be  consCmed  to  mean  all  persons  who  execute  the  duties  of 
oremeers  of  the  poor ;  and  that  in  all  things  herein-before  provided  to 
be  done,  until  the  first  election  of  councillors  in  any  borough  under  this 
act  shall  have  been  declared,  the  word  *'  Mayor  "  shall  be  construed  to 
mean  the  chief  officer  of  a  borough,  by  whatever  name  he  is  now  called; 
and  in  describing  any  person  or  thing,  any  word  importing  the  singular 
number  shall  be  construed  to  mean  also  several  persons  or  things 
respectively,  unless  there  be  something  in  the  subject  or  context  repug- 
nant to  such  construction ;  and  that  no  misnomer  or  inaccurate  descrip- 
tion of  any  person,  body  corporate,  or  place  named  in  any  schedule  to 
this  act  annexed,  of  in  any  roll,  list,  notice,  or  voting  paper  required  bv 
diis  act,  shall  hinder  the  fuU  operation  of  this  act  with  respect  to  sucn 
person,  body  corporate,  or  place,  provided  that  the  description  of  such 
person,  body  corporate,  or  place  be  such  as  to  be  commonly  understood. 
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SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 


SCHEDULE  (A). 


ENGLAND  AND  WALES. 


BOROUGHS  WHICH  ARE  TO  HAVE  A  COMMISSION  OF  THE  PEACE. 


SECTION  I 

PARLIAMBNTARY  BOUNDARIES  TO  BE  TAKEN  UNTIL  ALTERED  BY  PARLIAMENT. 


• 

s 

• 

Borough. 

•§ 

0 

9 

< 

4 

=3 

C 

Aberystwith .     . 

12 

Abingdon 

0 

4 

12 

Barnstaple    .... 

2 

6 

18 

Bath 

7 

2 

14 
6 

42 

Bedford. 

18 

Berwick-upon- 
Tweed  

Bridgewater .... 

3 
2 

6 
6 

18 
18 

Bridport    

Bristol 

2 
10 

6 
16 

18 
48 

Bury  St.  Ed- 

mond's 

Cambridge    .... 

3 

5 

6 
10 

18 
30 

Canterbury  .... 
Cardiff 

3 
2 

6 
6 

18 
18 

Carlisle 

5 

10 

30 

Carmarthen  .... 

3 

6 

18 

Carnarvon. 

2 

6 

18 

Chester 

Chichester    .... 

5 
2 

10 
6 

30 
18 

Colchester. 

Dartmouth  .... 

3 
0 

6 

4 

18 
12 

Denbigh   

0 

4 

12 

Derby   

6 

1 

12 

36 

Devizes 

1 

2 

6 

18 

Style  of  Corporate  Body. 


Mayor  and  burgesses  of  the  town,  borough,  and 

liberty  of  Abcrystwith. 
Mayor,  bailiffs,  and  burgesses  of  the  borough  of 

Abingdon. 
Mayor,  aldermen,  and  burgesses  of  the  borough  and 

parish  of  Barnstaple  in  the  county  of  Devon. 
Mayor,  aldermen,  and  citizens  of  the  city  of  Bath. 
Mayor,  bailiffs,  and  burgesses  of   the   town  of 

Bedford. 
Mayor,  bailiffs,  and  burgesses  of  the  borough  of 

Berwick-upon-Tweed. 
Mavor,  aldermen,  and  burgesses  of  the  borough  of 

Bridgewater. 
Bailiffs  and  burgesses  of  the  borough  of  Bridi>ort. 
M^or,  burgesses,  and  commonalty  of  the  city  of 

Bristol. 
Alderman  and  burgesses  of  Bury  St.  Edmunds  in 

the  county  of  Suffolk. 
Mayor,  baihffs,  and  burgesses  of  the  borough  of 

Cambridge. 
Mayor  and  commonalty  of  the  city  of  Canterbury. 
Bailiffs,  aldermen,  and  burgesses  of  the  town  of 

Cardiff. 
Mayor,  aldermen,  bailiffs,  and  citizens  of  the  city  of 

Carlisle. 
Mayor,  burgesses,  and  commonalty  of  the  borough 

of  Carmarthen. 
Mayor,  bailiffs,  and  burgesses  of  the  town  and 

1)orough  of  Caernarvon. 
Mayor  and  citizens  of  the  city  of  Chester. 
Mayor,  aldermen,  and  citizens  of  the  city  of  Chi- 
chester. 
Mayor  and  commonalty  of  the  borough  of  Colchester. 
Mayor,  bailiffs,  and  burgesses  of  the  borough  of  Clif- 
ton Dartmouth  Hardness  in  the  county  of  Devon. 
Aldermen,  bailifis,  and  burgesses  of  the  borough  of 

Denbigh. 
M^or,  aldermen,  and  burgesses  of  the  borough  of 

Derby. 
Mayor  and  burgesses  of  the  borough  of  Devizes. 


Oass  v.] 


Bonmgh. 


Corpar<Ui(m8. 
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Dorchester   .... 


Doror    . . . 
Durham 
ETeshan  . 
Gateshead. 


Gloucester    . . . 


Guildford 


Hanrich    

Uarerfordwest . 


Hereford 
Hertford 


Ipswich, 
Kendal . 


Kidderminster . . 

Kingston-upon- 

HuU 

Kind's  Ljmn. . . . 
Leeds 


Leicester 


Leominster  .... 

Lichfield   

Liverpool 

Macclesfield .... 

Monmouth   .... 


Neath 
Newark. 


Newcastle-under- 
Lyne 

Newcastle-upon. 
Tync 

Newport,  Mon- 
mouth    

Newport  (Isle  of 
Wight) 


I 


3 

3 

O 

3 

3 

0 

0 
0 

3 

0 

5 
3 


3 
12 


0 

2 

16 


2 

7 

2 
2 


I 

• 


6 
5 

4 
6 
6 

4 

4 
4 

6 

4 

10 
6 


14 

6 
16 

14 

4 

6 

16 

12 


6 
14 

6 
6 


i 

9 
6 


12 

18 

IS 

12 

18 

18 

12 

12 
12 

18 
12 

30 

18 

18 

42 

18 

48 

42 

12 
18 
48 

36 

12 

12 

18 

18 

42 

18 
18 


Style  of  Corporate  Body. 


Mayor,  bailiffs,  aldermen,  and  burgesses  of  the 

liorou^h  of  Dorchester  in  the  countv  of  Dorset 
Mayor,  jurats,  and  commonalty  of  tne  town  and 

port  of  Dovor. 
Mayor,  aldermen,  and  commonalty  of  the  city  of 

Durham  and  Framwelgate. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of 

Evesham. 
Boroughholders  and  freemen  of  the  borough  of 

Gateshead. 
Mayor  and  burgesses  of  the  city  of  Gloucester  in 

tne  county  of  the  city  of  Gloucester. 
Mayor  and  burgesses  of  the  town  of  Guldeford  in 

tne  county  of  Surrey. 
Mayor  and  ourgesses  of  the  borough  of  Harwich. 
Mayor,  sheriffs,  bailiffs,  and  burgesses  of  the  county 

of  the  town  of  Haverfordwest,  or  of  the  town  and 

county  of  the  town  of  Haverfordwest. 
Mayor,  aldermen,  and  citizens  of  the  city  of  Hereford. 
Mayor,  aldermen,  and  commonalty  of  U&e  borough 

of  Hertford. 
Bailiffs,  burgesses,  and  commonalty  of  the  town  or 

borough  of  Ipswich. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of 

Kirby4n-Kendal  in  the  county  of  Westmoiund. 
High  baihff  and  conmionalty  of  the  borough  of 

Kidderminster  in  the  county  of  Worcester. 
Mayor  and  burgesses  of  the  town  or  borough  of 

Kingston-upon-HuU. 
Mayor  and  burgesses  of  the  borough  of  Lynn  Begis. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of 

Leeds  in  the  county  of  York. 
Mayor,  bailiff,  and  ourgesses  of  the  borough  of 

Leicester. 
Bailiffs  and  burgesses  of  the  borough  of  Leominster. 
Bailiff  and  citizens  of  the  city  of  Uchfield. 
Mayor,  bailiffs,  and  burgesses  of  the  borough  of 

LiverpooL 
Mayor,  aldermen,  and  burgesses  of  the  borough  of 

Macclesfield. 
Mayor,  bailifis,  and  commonalty  of  the  town  and 

borough  of  Monmouth. 
Portreeve,  aldermen,  and  burgesses  of  the  borough 

*  of  Neath. 
Mayor  and  aldermen  of  the  borough  of  Newark  in 

tne  county  of  Nottingham. 
Mayor,  bailms,  and  buigesses  of  NewcasUe-nnder- 

Lyne  in  the  county  of  Stafford. 
Mayor  and  burgesses  of  the  town  of  Newcastle- 
upon-Tyne  in  the  county  of  the  town  of  New- 

castle-upon-Tyne. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of 

Newport. 
Mayor,  aldermen,  and  chief  burgesses  of  the  bo- 
rough of  Newport  in  the  Isle  of  Wight  in  the 

county  of  Southampton. 
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Corporations. 


[Part  I. 


Borough. 


Northampton 
Norwich    . . . 


Nottingham .... 
Oxford 


Pembroke 


Poole. 


Portsmouth  .... 


Preston 


Readinff 
Ripon    .. 
Bocheater 


St.  Albans    .... 

Sarum,  New. . . . 

Scarborough. .   . 
Shrewsbury  . . . . 

Southampton   . . 

Stafford 

Stamford 

Stockport 

Sudbury   

Sunderland  . . . . 


Swansea 
Tiverton 


Truro. 


Warwick 


Wells. 


Weymouth  and 
Melcombe  Re- 
ps   

Wigan 


Wkichester  . . 


3 

8 

7 
5 


3 
0 
3 


5 
5 
2 
2 

7 

0 

7 


5 
3 


6 
16 

U 
10 

6 

6 

14 

12 

6 

4 

6 

4 

6 

6 
10 

10 
6 
6 

14 

4 
14 
6 
6 
6 
6 
4 
6 

10 
6 


18 
48 

42 
30 

18 

18 

42 

36 

18 

12 

18 

12 

18 

18 
30 

30 

18 

18 

42 

12 

42 

18 

18 

18 

18 

12 

18 

30 
18 


Style  of  Corporate  Body. 


Mayor,  bailiffs,  and  burgesses  of  Northampton. 
Ma^or,  sherifik,  citizens,  and  commonalty  of  the 

city  of  Norwich. 
Mayor  and  burgesses  of  the  town  of  Nottingham. 
Mayor,  bailiffs,  and  commonalty  of  the  city  of  Ox- 
ford in  the  county  of  Oxford. 
Mayor,  bailiffs,  and  buigesses  of  the  town  and 

btorough  of  Pembroke. 
Mayor,  bailiffs,  burgesses,  and  commonalty  of  the 

town  of  Poole. 
Mavor,  aldermen,  and  burgesses  of  the  borough  of 

Portsmouth  in  the  county  of  Southampton. 
Mavor,  bailiffs,  and  burgesses  of  the  borough  of 

Preston  in  the  county  palatine  of  Lancaster. 
Mayor,  aldermen,  and  ourffesses  of  the  borough  of 

Reading  in  the  county  of  Berks. 
Mayor,  burgesses,  and  commonalty  of  the  borough 

of  Ripon  m  the  county  of  York. 
Mayor  and  citizens  of  the  city  of  Rochester  in  the 

county  of  Kent. 
Mayor  and  aldermen  and  burgesses  of  the  borough 

of  Saint  Albans  in  the  county  of  Hertford. 
Mayor  and  commonalty  of  the  city  of  New  Sarum 

in  the  county  of  Wilts. 
Bailiffs  and  burgesses  of  the  town  of  Scarborough. 
Mayor,  aldermen,  and  burgesses  of  the  town  of 

Shrewsbury  in  the  county  of  Salop. 
Mayor,  buliffs,  and  burgesses  of  the  town  of  South- 
ampton. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of 

Stafford. 
Mayor,  aldermen,  and  capital  burgesses  of  the  town 

or  borough  of  Stamford  in  the  county  of  Lincoln. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of 

Stockport. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of 

Sudbury. 
Mayor,  alaermen,  and  commonalty  of  the  borough 

of  Sunderlajid. 
Portreeve,  aldermen,  and  burgesses  of  the  borough 

of  Swansea. 
Mayor  and  burgesses  of  the  town  and  parish  of 

Tiverton  in  the  county  of  Devon. 
Mayor,  aldermen,  and  capital  burgesses  of  the 

borough  of  Truro. 
Mayor,  ddermen,  and  burgesses  of  the  borough  of 

"Warwick. 
Mayor,  masters,  and    burgesses    of   the  city  or 

liorough  of  Wells  in  the  county  of  Somerset. 
Mayor,   aldermen,  bailiffs,  burgesses,  and  com- 
monalty of  the  borough  and  town  of  Weymouth 

and  Melcombe  Regis  in  the  county  of  Dorset. 
Mayor,  aldermen,  and  burgesses  of  the  borough  cw 

Wigac. 
Mayor,  bailiffs,  and  commonalty  of  the  city  of 

Winchester. 


Clan  v.] 

• 
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Bonnigfa. 

1 

• 

< 

1 

1 

Style  of  Corporate  Body. 

WindMr  

Worcester 

TanooDtk,  Great 

2 
6 

6 
1% 
12 

18 
36 
30 

Mayor,  bailifi,  and  burgesaea  of  the  borough  of 

New  Wtndaor  in  the  county  of  Berks. 
Mayor,  aldermen,  and  citisena  of  the  city  of  Wor- 

ceater. 
Mayor,  atdermen,  burireasea,  and  commonalty  of  Iha 

borough  of  Great  Yarmouth  in  the  county  of 

Norf^. 

SECTION  2. 

MUN  ICIPAL  B0UNDARIK8  TO  BK  TAKXN  UNTIL  ALTKRBD  BY  PABLtAMBNT. 


Anderor 
Banlniry 
Beverley 
Bewdley 
Bideford 


Beaton 
Brecon 


Bridgnorth  . 
Qitheroe  . . . 


Chesterfield  . . . 


Coogleton. 
Coventry  . 
Deal 


Exeter 


Falmouth  . 
Grantham. 
Graveaend. 


Doncaater 


Grimaby    

bastings     .... 

Kingston  -  upon  - 
Thames 


0 
2 
0 
0 


0 
0 
0 


4 

12 

i 

12 

e 

18 

4 

12 

4 

12 

6 

18 

4 

12 

4 

12 

4 

12 

4 

12 

6 
2 


0 
3 
3 


6 

12 

6 

6 

12 


6 

4 
6 
6 


18 
36 
18 
18 
36 


4      12 


12 

18 

12 
18 
18 


BaiHff,  approved  men,  and  burgesses  of  ^ebotongh 

of  AndevoT. 
Mayor,  aldermen,  and  burgesses  of  the  boioogh  of 

Banburv  in  the  county  of  Oxford. 
Mavor,  alaermen,  and  burgesses  of  the  borough  of 

Beverley  in  the  coimt^  of  York. 
Bsaliffs,  burgesses,  and  inhabitantaof  the  town  and 

borough  of  Bewdley. 
Mayor,  aldermen,  and  capital  burgessea  of  the 

borough,  town,  and  manor  of  Bideiord  in  ttier 

county  of  Devon. 
Mavor,  aldermen,  and  burgesses  of  the  bovoi%h  iA 

Boston. 
Bailiff,  aldermen,  and  burgesses  of  the  borough  of 

Brecon. 
Bailiffs,  aldermen,  and  burgesses  of  the  borough  of 

Bridgnorth. 
Bailiffs  and  burgesses  of  the  borough  of  Glitheroe 

in  the  county  of  Lancaster. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of 

Chesterfield. 
Mayor,  aldennen,  and  burgesses  of  the  borough  of 

Gongleton  in  the  county  of  Chester. 
Mayor,  bailiffs,  and  commonalty  of  the  city  of 

Coventry. 
Mayor,  jurats,  and  commonalty  of  the  town  of  Deal 

in  the  county  of  Kent. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of 

Iloncaster  in  the  county  of  York. 
M^or,  bailiffs,  and  commonalty  of  the  city  of 

Exeter. 
Mayor,  aldermen,  and  burgesses  of  the  town  of 

Falmouth  in  the  county  of  Cornwall. 
Aldermen  and  burgesses  of  the  town  or  borough  of 

Grantham. 
Mayor,  jurats,  and  inhabitants  of  the  villages  and 

{Murishes  of  Gravesend  and  Melton  in  the  county 

of  Kent. 
Mayor  and  burffesses  of  the  town  of  Grimsby  in 

the  county  of  Lincoln. 
Mayor,  jurats,  and  commonalty  of  the  town  and 

port  of  Hastings  in  the  county  of  Sussex. 
Bailiffs  and  freemen  of  the  borough  of  Kingston- 

upon-Thames. 


8g 


Corp&ratioru. 


[PartL 


Borough. 

Lancaster 

Lincoln 

liakeard  

Lohut    

Ludlow  ^ 

Maidstone 

Maldon 

Newbury 

Oswestry 

Penzance 

Plymouth   ...   . 
Pontefract 

Richmond 

Romsey 

St  Ives 

Saffron  Walden 

Stockton 

Tewkesbury 

Walsall 

WelchpooL 

Wenlock 

Wisbech  

York 


0 

2 

0 

3 

0 

0 

2 

2 

6 
0 

0 

0 

0 
0 

2 

0 

3 

0 

3 
2 
6 


6 

4 
6 

4 
6 

4 
4 

6 

12 

4 

4 

4 

4 
4 

6 

4 
6 

4 

6 

6 

12 


8 

8 

2 

8 

2 

8 

2 

2 

8 

8 

36 
2 

2 

2 

2 

2 

8 

2 

8 

2 

8 
8 
36 


Style  of  Corporate  Body. 


Mayor,  bailiffs,  and  commonalty  of  the  town  of 

Lancaster  in  the  county  palatine  of  Lancaster. 
Mayor,  sheriffs,  citisens,  and  commonalty  of  the 

city  of  Lincoln. 
Mayor  and  buivesses  of  the  borough  of  Liskerret 

otherwise  Liskeard  in  the  county  of  Cornwall. 
Warden  and  six  asnstants  of  the  town  of  Louth  and 

Free  School  of  King  Edward  the  Sixth  in  Louth. 
Bailiffs,  bmgesses,  and  commonalty  of  the  town 

and  borough  of  Ludlow. 
Mayor,  jurats,  and  commonalty  of  the  King's  Town 

and  parish  of  Maidstone  in  the  county  of  Kent. 
Mayor,  aldermen,  and  capital  burgesses  and  com- 
monalty of  Maldon. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of 

Newburv. 
Mayor,  alaermen,  common  coundlmen,  and  bmr- 

gesses  of  Oswestry. 
Mavor,  aldermen,  and  commonalty  of  the  town  of 

Penzance  in  the  county  of  ComwaU. 
Mayor  and  commonalty  of  the  borough  of  Plymouth. 
Mayor,  aldermen,  and  burgesses  of  the  borough  or 

town  of  Pontefract. 
Mayor  and  aldermen  of  the  IxMrough  of  ^chmond 

in  the  county  of  York. 
Mayor,  aldermen,  and  burgesses  of  the  town  of 

Romsey  Infra  in  the  county  of  Southampton. 
Mayor  and  burgesses  of  the  borough  of  St.  Ives. 
Mayor  and  aldermen'of  the  town  of  Saffron  Walden 

in  the  county  of  Essex. 
Mayor,  aldermen,  burgesses,  and  commonalty  of 

tne  borough  of  Stockton. 
Bailiffs,  buTffesses,  and  commonalty  of  the  borough 

of  Tewkesbury  in  the  county  of  Gloucester. 
Mayor  and  commonalty  of  the  borough  and  foreign 

of  Walsall  in  the  county  of  Stafford. 
Bailiffs  and  burgesses  of  the  borough  of  Poole  in 

the  county  of  Alontgomenr. 
Burgesses  of  the  borough  of*^ Wenlock. 
Burgesses  of  the  borough  of  Wisbech. 
Mayor  and  commonalty  of  the  city  of  York. 


Class  v.] 


Corporaiions, 
SCHEDULE  (B.) 
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ENGLAND  AND  WALES. 


BOROUGHS  WHICH  ARE  NOTIX)  HAVE  A  COMMISSION  OF  THE  PEACE 

UNLESS  ON  PETITION  AND  GRANT, 


SECTION  1. 

PARLIAMENTARY  BOUNDABIBS  TO  BE  TAKEN   UNTIL   ALTBRBD   BY  PABLIAMENT. 


Borough. 

oo      oo      oo      o      oo     Wards. 

■ 
a 

«> 

< 

1 

12 
12 

12 

12 
12 

12 
12 

12 
12 

Style  of  Corporate  Body. 

AnindeL 

Beanmaria 

Cardigan 

T  Janidloeg 

PwllheH     

Riithin 

Tenby    

Thetford    

Totoea 

Mayor  and  burgesses  of  the  borough  of  Arundel. 
Mavor,  bailiff,  and  burgesses  of  the  borough  of 

Beaumaris. 
Mayor,  comnion  council,  and  buigesses  of  the  town 

and  borough  of  Cardigan. 
Mayor  and  burgesses  of  the  borough  of  Llanidloes. 
Mayor,  bailiffs,  and  burgesses  of  the  borough  of 

Pwllheli. 
Aldermen  and  burgesses  of  the  borough  of  Ruthin. 
Mayor,  bailiffs,  and  burgesses  of  the  borough  of 

Tenby. 
Mayor  and  burgesses  of  the  borough  of  Thetford. 
Mavor  and  burgesses  of  the  borough  of  Totnes  in 

tne  county  of  Devon. 

SECTION  2. 

MUNICIPAL  BOUNDARIES  TO  BE  TAKEN  UNTIL  ALTERED  BY  PARLIAMENT. 


Basingstoke .... 

Becdes 

Bhindford  Forum 


Bodmin, 


Buckingham 
Cahie     .... 


Chard 


Chippenham 
Chipping  Norton 

Darentry 

Droitwich 

Eye    

Faversham    .... 


0 
0 


0 
0 


0 
0 
0 
0 
0 
0 


12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 


Mavor,  aldermen,  and  burgesses  of  the  town  of 

Basingstoke,  in  the  county  of  Southampton. 
Portreeve,  survevors,  and  commonalty  of  the  Fen 

of  Beccles  in  tne  county  of  Suffolk. 
Badliff  and  burgesses  of  the  borough  of  Blandford 

Forum  in  the  county  of  Dorset. 
Mavor  and  burgesses  of  the  borough  of  Bodmin  in 

tne  county  of  Cornwall. 
Bailiff  and  burgesses  of  the  borough  and  parish  of 

Buckingham  in  the  county  of  Buckingham. 
Guild  stewards  and  burgesses  in  the  Borough  of 

Calne. 
Portreeve  and  burgesses  of  the  borough  of  Chard 

in  the  county  of  Somerset. 
Bailiffs  and  burgesses  of  the  borough  of  Chippen- 
ham in  the  county  of  Wilts. 
Bailiffs  and  burgesses  of  the  borough  of  Chipping 

Norton  in  the  countv  of  Oxford. 
Bailiffs,  burgesses,  and  commonalty  of  the  borough 

of  Daventrv  in  the  county  of  Northampton. 
Bailiffs  and  ourgesses  of  the  borough  of  Wych 

othernrise  Droitwitch  in  the  coun^  of  Worcester. 
Bailiff,  burgesses,  and  commonalty  of  the  town  and 

burgh  of  Eye. 
Mayor,  iurats,  and  commonalty  of  the  town  f^^ 

Faversnam. 
0  2 
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Borough. 

Folkestone    

Flint 

Glastonbury .... 

Godalming   .... 

Godmanchester  . 

Hclstone 

Huntingdon .... 

Hythe   ...'..   . 

Launceston  .... 

Uandoveiy  .... 

Lyme  Regis  .... 

Lymington   .... 

Maidenhead .... 

Marlborough    . . 

Morpeth   

Penryn 

Retford^  East  . . 

Rye   

Sandwich 

Shaftesbury 

South  Wold 

South  Molton  . . 

Stratford-on- 

Avon. 
Tamworth 

Tenterden 

Torrington    .... 

Wallingford . . .  -. 

Wycombe, 
Chepping. 


CorparaHons, 


[PartL 


0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


2 
2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 


Style  of  Corporate  Body. 


Mayor*  jurats,  and  commonalty  of  the  town  of 

Folkestone. 
Mayor,  bailiffs,  and  buigesses  of  the  borough  of 

Hint. 
Mayor  and  burgesses  of  the  town  of  Glastonbury  in 

tne  county  of  Somerset. 
Warden  and  inhabitants  of  the  town  of  Godal- 
ming. 
Bailiffs,  assistants,  and  commonalty  of  the  borough 

of  Cirencester  alias  Godmanchester. 
Mayor  and  commonalty  of  the  borouffh  of  Helnton. 
Mayor,  aldermen,  and  burgesses  of  ue  borough  of 

Huntingdon. 
Mayor,  jurats,  and  commonalty  of  the  town  and 

port  of  Hythe  in  the  county  of  Kent. 
Mayor  and  commonalty  of  the  borough  of  Dunne* 

heved  otherwise  Launceston. 
Bailiff  and  burgesses  of  the  borough  of  Llanymthe- 

verye. 
Mayor  and  burgesses  of  the  borough  of  Lyme  in  the 

county  of  Dorset. 
Mayor  and  burgesses  of  the  borough  of  Lyming- 
ton. 
Mayor,  bridgemasters,  and  burgesses  of  the  town 

of  Maydemieth. 
Mayor  and  burgesses  of  the  borough  and  town  of 

Marlborough  in  the  county  of  Wilts. 
BaiUffs  and  burgesses  of  the  oorough  of  Morpeth  in 

the  coimty  of  Northumberland. 
Mayor  and  burgesses  of  Penryn  in  the  county  of 

Cornwall. 
Buliffs  and  buigesses  of  East  Retford  in  the  county 

of  Nottingham. 
Mayor,  jurats,  and  conunonalty  of  the  ancient  town 

of  Rye. 
Mayor,  jurats,  and  commonalty  of  the  town  and  port 

of  Sandwich  in  the  county  of  Kent. 
Mayor  and  burgesses  of  the  borough  of  Shafton 

otherwise  Shimesbury  in  the  county  of  Dorset. 
Bailiffs,  aldermen,  and  burgesses  of  tne  borough  of 

South  Wold. 
Mayor  and  burgesses  of  the  borough  and  parish  of 

South  Molton  in  the  county  of  Devon. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of 

Stratford-upon-Avon. 
Bailiffs  and  commonalty  of  the  borough  of  Tam- 
worth. 
Mayor,  jurats,  and  commons  of  the  town  and  hun> 

dfred  of  Tenterden  in  the  county  of  Kent. 
Mayor,  aldermen,  and  burgesses  of  the  borough  and 

town  of  Great  Torrington  in  the  county  of  Devon. 
Mayor,  burgesses,  and  commonalty  of  the  borough 

of  Wallmgford. 
Mayor,  bailiffs,  and  burgesses  of  the  borough  of 

Chipping  Wycombe  (otherwise  Wicombe)  in  the 

county  of  Buckingham. 
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Corporation^, 
SCHEDULE  (CO 


Berwick-upon-Tweed. 

Bristol. 

Chester. 

Exeter. 

Kingston-upon-Hull. 

Newcastle-upon-Tyne. 


Northumberland 

GloucestersWe. 

Cheshire. 

Devonshire. 

Yorkshire. 

Northumberland. 


SCHEDULE  (D.) 
No.  1. 


THE  LIST  OF  BURGESSES  of  the  borough  of 
the  parish  [or  township]  of 


in 


Cluifltiaii  name  and  war- 
name  of  each  person  at 
fiiU  length. 

Nature  of  the 
property  rated. 

Street,  lane»  or  other  place  in 
this  pariah  (or  township)  where 
the   property   la  situated  for 
which  he  Is  now  rated. 

Ashton^  John     ... 

Bateft   'itirkTnaji    ... 

Shop   -    -    - 

No.  23,  Church-Street. 

(Signed)        A.  B.l  Overseers  of  the  said  parish 
C  D.  i  [or  township.] 


No.  2. 

NOTICE  OF  CLAIM. 

To  the  town  derk  of  the  borough  of 

I  HBRBBY  give  you  notice.  That  I  claim  to  have  my  name  inserted  m 
the  burgess  list  of  the  borough  of  that  I 

occupy  TA«re  describe  the  hcmse,  warehouse,  counting-house,  or  shop  then 
occupied  by  the  claimant']  in  the  borough,  and  that  I  have  been  rated  in 
the  parish  of  ^here  state  the  parish  or  several  parishes,  and 

the  time  during  which  the  claimant  has  been  rated  in  each  of  them  within 
the  borough,  necessary  fir  his  qualification^] 

Dated  the*  day  of  in  the  year 

(Signed)      John  Allen  of  [Place  qf  Abode.] 


No.  3. 
NOTICE  OF  OBJECTION. 


[or  to  the 


To  the  town  clerk  of  the  borough  of 
person  objected  to,  as  the  case  may  be], 

I  HBRKBY  give  you  notice.  That  I  object  to  the  name  of  Thomas 
Bates  of  Brook's  Farm,  in  the  parish  of  [describe  the  person 

objected  to  as  described  in  the  burgess  list]  being  retained  on  the  burgess 
list  of  the  borough  of 

day  of  in  the  year 

(Signed)        John  Ashton  of  [here  state  the  place  of  abode 

and  property  for  which  he 
is  said  to  be  rated  in  the 
burgess  list]. 


Dated  the 


86 

No.  V. 

5  &  6  W.  4, 

c.  76, 


[Part  I. 


Corparatiofu. 

No.  4. 
LIST  OF  CLAIMANTS. 

The  following  persons  claim  to  have  their  names  inserted  on  the  bur- 
gess list  of  the  borough  of 


Cltrtitiui  name  and 
•nnwine  of  eadi 
(diimant. 


Nature  of  the 
property  for 
which  he  is 
now  rated. 


AUen,  John  - 


House  - 


Sttuatioii  (tf 
the  property 
for  which  he 
is  now  rated. 


Parish  (or  Parishes)  in  which 
he  has  been  rated,  as  stated 
Inthedaim. 


No.  17. 

High  Street. 


Rated  in  the  last  year  in 
St.  Mary's  pansh,  in 
the  borough,  and  in  the 
two  preceding  years  in 
St.  James's  parish  in 
the  borough. 


(Signed)        A.  B.  Town  Clerk. 


No.  5. 

LIST  OF  PERSONS  OBJECTED  TO. 

The  following  persons  have  been  objected  to  as  not  beinff  entitled 
to  have  their  names  retained  on  the  burgess  list  of  the  borough  of 


Christian  name  and 
surname    of  each 
person  objected  to. 

Nature  of  the 
prop^tT  for 
which  he  is 
now  rated. 

Situation  of  the  pro. 
perty  for  which  he 
is  said  to  be  now 
rated  in  the  over- 
seer's  list. 

Parish    in  whl<di  is 
the   property     for 
which  he   is  now 
said  to  be  rstedin 
the  orerseer's  list. 

Bates,  Thomas    - 

House  -    - 

Brook's  Farm. 

Saint  James's. 

(Signed) 


A.  JB.  Town  Clerk. 


CI  as*  v.]  Corparatiofu.  87 

No.  V. 

SCHEDULE  (E.)  5  &  6  W.  4. 

c.  76. 

Abkkgdon 6  G.  4,  c.  189* 

Anmdel 25  6.  3,  c.  90. 

Banbury    5  G.  4,  c.  130. 

BarsBt4>l®*  •  •  • 51  6.  3»  c  154. 

Basi&gstoke 55  G.  3,  c.  7. 

Bath 33G.3»c.89.     4lG.3,c.l26.     54G.3,C.105. 

6  G.*4,  c.  74. 

Beeeles 36  G.  3,  c.  51. 

Bedford 43  G.  3,  c.  128.     50  G.  3,  c.  82. 

Berwack-apon-Tweed  . .  40  G.  3,  c.  25. 

Beyerley    48  G.  3,  c.  87.    6  G.  4»  c.  138. 

BoatOA   16  G.  3,  c.  25.     32  G.  3,  c.  80.     46  G.  3,  c.  40. 

46  G.  3,  c.  41. 

Brecknock 16  G.  3,  c.  56. 

Bridgewater 7  G.  4,  c.  7. 

Bridport 25  G.  3.  . 

Brifltol    11  W.  3,   c.  23.     22  G.  2.     28  G.  2,  c  32. 

29  G.  2,  c.  47.      6  G.  3,  c.  34.      23  G.  3, 

c.  65.     46  G.  3,  c.  26.     3  G.  4,  c.  24. 

2  G.  4,  c.  89.     5  G.  4,  c.  79. 
Bury  Saint  Edmund's . .  51  G  3,  c.  9.     1  G.  4. 

Cambridge. 28  G.  3,  c.  64.    34  G.  3,  c.  104. 

Canterbury    27  G.  3,  c.  31. 

Cardiff G.  3,  c.  7. 

Carlisle 44  G.  3,  c.  58.    7  &  8  G.  4,  c.  86. 

Chester 2  G.  3.    43  G.  3,  c.  47.         . 

Chichester 31  G.  3»  c.  63.     1  &  2  G.  4,  c  68. 

Chepping  Wycombe. ...  53  G.  3  c.  164. 

Chippenham 4  W.  4,  c.  47. 

Cweutry    30  G.  3,  c.  77. 

Dartmouth    55  G.  3,  c.  28. 

Daventry  46  G.  3,  c.  118. 

Deal  52G.  3,  c.  73. 

Derby. 32  G.  3^  e.  78.    6  G.  4,  c.  132. 

Devises 21  G.  3,  c.  36.     6  G.  4,  c.  162. 

Doncaster 43  G.  3,  c.  147. 

Dorchester. 16  G.  3,  c.  27.    4  W.  4,  22  May. 

Dover 18  G.  3,  c.  76.    50  G.  3,  c.  26.     1 1  G.  4,  c.  1 17. 

Durham 30  G.  3,  c.  67. 

Eversham 3  G.  4«  c.  67. 

Exeter    1  G.  3.    46  G.  3,  c.  39.     50  G.  3,   c.    146. 

2  &  3  W.  4,  c  106. 

Faversham 29  G.  3,  c.  69- 

Folkestone 36  G.  3,  c.  49. 

Gateshead 54  G.  3,  c.  109. 

Gbtftonbury 51  G.  3,  c.  173. 

Gloucester 4  G.  3,  c.  17  G.  3,  c.  68.    21  G.  3,  c.  74. 

1  &  2  G.  4,  c.  22.     4  W.  4,  C.  44. 

Godalming. 6  G.  4^  c.  177. 

Gravesend 13  G.  3,  c.  15.    56  G.  3,  c.  77.    3  G.  4,  c.  51. 

Guildford 32  G.  2.    52  G.  3,  c.  51. 

Harwich 59  G.  3,  c.  118. 

Hastings    2  W.  4,  c.  45.    2W.  4,  c.  91. 

Hereford    14  Xy.  3,  c.  38.    56  G.  3»  c.  23. 

Hertford    28  G.  3,  c.  75.    9  G.  4,  c.  38. 

Huntingdon 25  G.  3,  c  9. 

Hythe. 38  G.  3,  c.  16. 

Ipswich 13  E.  c.   24.     33  G.  3,  c.  92.     37  G.  3»  c.  44. 

55  G.  3,  C.  26.     1  &  2  G.  4^  c.  104. 
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Kingston-upon-HuU    . .  28  G.  2,  c.  27.     2  G.  3.    4  G.  3.     23  G.  3,  c.  55. 

41  G.  3^  C.  30.     50  G.  3^  €.  41. 

Kidderminster 53  G.  3,  c.  83. 

Kingston-upon-Thamea  .13  G.  3^  e.  61. 

King's  Lynn 43  G.  3,  c.  37. 

Lancaster 5  G.  4,  c.  66. 

Leeds 30  G.  3,  c.  68,    40  G.  3,  c.  122.    55  G.3.C.42. 

5  G.  4,  c.  124. 

Leomiiister    48  G.  3,  c.  148. 

Lichfield    46  G.  3,  c  42. 

lincoln 9  G.  4,  c.  27. 

Liverpool  21  G.  2,  c.  24.    26  G.3,  c.  12.    28  G.  a, c  13. 

1  G.  4,  e.  13.    7  G.  4,  c.  57.    1 1  G.  4»  c.  15. 

Louth 6  G.  4,  c.  129. 

Ladlow 38  G.  3y  c.  25. 

Macclesfield 54  G.  3,  c.  23.    6  G.  4,  c.  96.    11  G.  4»c.  124. 

Maidstone 3lG.3,c.62.   42G.3,c.90.    59G.3,c.l6. 

Monmouth 58  G.  3,  c  81. 

Newark 38  G.  3,  c.  26. 

NiBwbury  6  G.  4,  c.  72. 

Neiircastle-under-.L7me.  .59  G.  3,  e.  71. 

Newcastle-upon-lViie  . .  3  G.  3.    26  G.  3,  e.  39.    52  G.  3,  c.  76. 

Newport,  (Isle  of  Wiffht.)26  G.  3,  c.  119. 

Newport,  (Monmoutn.)  .7  G.  4,  c  6. 

Northampton    18Q.3,c.79.    37G.3,c42.    54G.3,c.l93. 

Norwich 46  G.  3,  c.  67.    6  G.  4»  c.  78. 

Nottingham    2  G.  3.     1  &  2  G.  4,  c.  70. 

Oswestry  49  G.  3,  c.  140. 

Oxford  11  G.  3,  c.  19.    21  G.  3,  c.  47.    52  G.  3,  c.  72. 

6  &  6  W.  4,  c.       . 
Pembroke 9  G.  4,  C'  119. 

Plymouth 51  G.  3,  c.  102.    5  G.  4,  c.  22. 

Pontefract 50  G.  3,  c  40. 

Portsmouth   8  G.  3.     16  G.  3,  c.  59.     32  6.  3»  c.   103. 

7  G.  4,  e.  64. 

Preston 55  G.  3,  c.  22. 

Reading 7  G.  4,  e.  56. 

Rochester 9  G.  3,  c.  32. 

Sandwich 27  G.  3,  c.  67. 

Sarum,  New 10  G.  2.    55  G.  3,  e.  23. 

Scarb(Mt>ugh 41  G.  3,  c.  94. 

Shrewsbury 29  G.  2,  c.  78.     1  &  2  G.  4,  c.  58. 

Southampton 10  G.  3,  c.  25.     50  G.  3,  c.  169. 

Stafford 11  G.  4,  c.  44. 

St.  Alban's    44  G.  3,  c.  8. 

Stockport 7  G.  4,  c.  118. 

Stockton    1  G.  4,  c.  62. 

Sunderland   50  G.  3,  c.  25.    50  G.  3,  c.  27.    7  G.  4,  c.  12a 

Swansea 49  G.  3,  c.  79. 

Tewkesbury 26  G.  3,  c.  17. 

Tiverton 5  G.  2.    34  G.  3,  c.  52.     3  G.  4,  c.  60. 

Truro 30  G.  3,  c.  62. 

Wallingford 35  G.  3,  c.  75. 

Walsall 5  G.  4,  c.  68. 

WeUs 1  &  2  G.  4,  c.  12.     2  W.  4,  c.  37. 

Weymouth  and  Melcombe  Regis. .  16  G.  3,  c.  57.    50  G.  3,  c.  187- 

Winchester   1 1  G.  3,  c  9.    48  G.  3,  c.  2. 

Windsor 9  G.  3,  c.  10. 

Wisbeach 50  G.  3,  c.  206. 

Worcester 4  G.  4,  c.  69. 

Yarmouth,  Great 50  G.  3,  c.  23. 

York 6  G.  4,  c.  127.    3  W.  4,  c.  62. 
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PART  II. 

Of  Real  Estates. 


Class  I.  Miscellaneous  Statutes  concerning  Real  Estates. 
2.  Tithes. 
S,  Approvement  and  Indosure  of  Commons. 

4.  Joint  Tenants,  Coparceners,  and  Tenants  in  Common. 

5.  Mortmain  and  Charitable  Uses. 

6.  CouTeyances  by  Infants,  Lunatics,  &c. 

7.  Fraudulent  Conveyances. 

8.  Leases. 

9.  Uses. 

10.  Fines  and  Recoveries. 

11.  Wins. 

12.  Land  Revenue  of  the  Crown. 


CLASS.  I. 

MISCELLANEOUS  STATUTES. 

[No.  I.]    1  W.  IV.  C.46. — ^An  act  to  alter  and  amend  the  Law 
relating  to  Illusory  Appointments.  [1 6th  July  1830.] 

^HRRKAS,  by  deeds,  wills,  and  other  instruments,  powers  are  fre- 
quently given  to  appoint  real  and  personal  property  amongst  several 
objects,  in  such  manner  that  none  of  the  objects  can  be  excluded  by 
the  donee  of  the  power  from  a  share  of  such  property :  and  whereas  ap- 
pointments in  exercise  of  such  powers,  wherebv  an  unsubstantial^  illu- 
sory, or  nominal  share  of  the  property  affected  thereby  is  appointed  to 
or  left  uni^pointed  to  devolve  upon  any  one  or  more  of  tne  objects 
thereof,  are  invalid  in  equitv,  although  tne  like  appoitttments  are  ffood 
and  binding  at  law:  and  whereas  considerable  inconvenience  hadi 
visen  from  the  rule  of  equity  relative  to  such  appointments,  and  it  is 
expedient  that  such  appointments  should  be  as  valid  in  equity  as  at 
Iaw  :  be  it  therefore  enacted,  &c.  That  no  i^pointment,  ^^ch  from  and  Illuflory  ap- 
sfter  the  passing  of  thiB  act,  shall  be  made  m  exercise  of  any  power  or  pointments 
*iithority  to  impmnt  any  property,  real  ixr  pmonal,  ainongst  several  ?^^'  ^  ^^^*^ 
objects,  shall  De  invalid  or  impeached  in  equity,  on  the  ground  ^at  ''^n^^^^i?' 
^  unBubstantial,  illusory,  or  nominal  share  only  shall  be  thereby  ap-  ^     ** 
pointed  to  or  left  unappointed  to  devolve  upon  any  one  or  more  of  the 
objects  of  such  power  $  but  that  every  such  appointment  shall  be  valid 
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No.  I.  and  effectual  in  equity  as  well  as  at  law,  notwithstanding  that  anv  one 
1  W.  4,  c.  46.  or  more  of  the  objects  shall  not  thereunder,  or  in  default  of  sucn  ap- 
V — ^ — -^  pointmenty  take  more  than  an  unsubstantiid,  illusory,  or  nominal  share 
of  the  nroperty  subjected  to  such  power. 
Not  to  affect  II.  novided  always,  and  be  it  further  enacted,  that  nothing  in  this 
any  deed  which  act  contained  shall  prejudice  or  affect  any  provision  in  any  d^,  will, 
declares  the  or  other  instrument  creatinff  any  such  power  as  aforesaid,  which  shall 
amouDtofthe  declare  the  amount  of  the  share  or  shares  from  which  no  object  of  the 
"*'*J  power  shall  be  excluded. 

nor  to  give  any  HI.  Provided  also,  and  be  it  further  enacted  and  declared,  that 
other  force  to  nothing  in  this  act  contained  shall  be  construed,  deemed,  or  taken,  at 
any  apDoint-  j^^  q^  jq  equity,  to  give  any  other  validity,  force,  or  effect  to  any  ap- 
ment  than  the  pointment,  than  such  appointment  would  have  had  if  a  substantial 
^"vehad!  share  of  the  property  affected  by  the  power  had  been  thereby  ap- 
pointed to  or  lett  unappointed  to  devolve  upon  any  object  of  such 
power. 


[No.  II.]  1  W.  IV.  c.  47. — ^An  Act  for  consolidating  and 
amending  the  Laws  for  facilitating  the  Pa3rment  of  Debts 
out  of  Real  Estate.  (1)  [16th  July  1830.] 

WHEREAS,  &e.  [Recites  the  titles  of  the  3  &  4  W.  &  M.  c.  14, 
6  &  7  W.  3,  c.  14, 4  Ann.  c.  5,  (I.)  47  6.  3,  c.  74.1    And  whereas 
it  is  expedient  that  the  provisions  of  the  said  recited  acts  should  be 
enlaigea,  and  that  the  said  recited  acts  should  be  repealed,  in  order 
that  Si  Uie  provisions  relating  to  this  matter  should  be  consolidated  in 
one  act ;  be  it  therefore  enacted  by  the  king's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tempond, 
and  commons,  in    this   present  parliament  assembled,  and  by  the 
Recited  acU     authority  of  the  same,  that  the  said  several  recited  acts  shall  be  and  the 
repealed.  same  are  hereby  repealed,  but  so  as  not  to  affect  any  of  the  provisions 

and  remedies  d  the  said  acts,  or  any  of  them,  to  the  benefit  of  which 
any  persons  are  entitled,  as  against  any  estate  or  interest  in  any  lands, 
tenements,  hereditaments,  or  other  real  estate,  of  any  person  or  per- 
sons who  died  before  the  i)a8Bing  of  this  act. 
For  remedying  II.  And  whereas  it  is  not  reasonable  or  just  that  by  the  practice  or 
frauds  com-  contrivance  of  any  debtors  their  creditors  snould  be  defrauded  of  their 
mitted  on  ere-  just  debts,  and  nevertheless  it  hath  often  so  happened,  that  where 
ditors  by  wills,  several  persons  having  hj  bonds,  covenants,  or  other  specialties  bound 
themselves  and  their  heirs,  and  have  afterwards  died  seised  in  fee 
simple  of  and  in  manors,  messuages,  lands,  tenements,  and  heredita- 
ments, or  had  power  or  authority  to  dispose  of  or  charge  the  same  by 
their  wills  or  testaments,  have,  to  the  defrauding  of  such  their  creditors, 
by  their  last  wills  or  testaments,  devised  the  same  or  disposed  thereof 
in  such  manner  as  such  creditors  have  lost  their  said  debts ;  for  reme- 
dying of  which,  and  for  the  maintenance  of  just  and  upright  dealing,  be 
it  therefore  further  enacted.  That  all  wills  and  testamentary  limitations, 
disDOsitions,  or  appointments,  already  made  by  persons  now  in  being, 
or  hereafter  to  be  made  by  any  person  or  persons  whomsoever,  of  or 
concerning  any  manors,  messuages,  lands,  tenements,  or  hereditaments, 
or  any  rent,  profit,  term,  or  charge  out  of  the  same,  whereof  any  person 
or  persons,  at  the  time  of  his,  her,  or  their  decease,  shaU  be  seised  in 
fee  simple,  in  possession,  reversion,  or  remainder,  or  have  power  to 
dispose  of  the  same  by  his,  her,  or  tiieir  last  wills  or  testaments,  shaU 
be  deemed  or  taken,  (only  as  against  such  person  or  persons,  bodies 
poUlic  or  corporate,  and  his  and  their  heirs,  successors,  executors, 
administrators,  and  assigns,  and  every  of  them,  witii  whom  the  person 

(1)  See  the  3  &  4  W.  4.  c.  104.  pott. 
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m  persons  making  any  such  wills  or  testaments,  limitations,  dispo- 
sitions, or  appointments  shall  have  entered  into  any  bond,  covenant,  or 
other  specialty  binding  his,  her,  or  their  heirs,)  to  be  fraudulent,  and 
dettdy,  absolutely,  and  utterly  void,  frustrate,  and  of  none  effect ;  any 
pretence,  colour,  feigned  or  presumed  consideration,  or  any  other 
matter  or  thing  to  l^e  contrary  notwithstanding. 

III.  And,  for  the  means  that  such  creditors  may  be  enabled  to  Enabling  ere- 
recoTcr  upon  such  bonds,  covenants,  and  other  specialties,  be  it  further  *"***"  ^  ^^^ 
enacted^  That  in  the  cases  before  mentioned  every  such  creditor  shall  I^ju^- 
ind  may  bave  and  maintain  his,  her,  and  their  action  and  actions  of  ' 

debt  or  covenant  upon  the  said  bonds,  covenants,  and  specialties 
agunst  the  heir  and  heirs  at  law  of  such  obligor  or  obligors,  covenantor 
or  covenantors,  and  such  devisee  and  devisees,  or  the  devisee  or 
devisees  of  such  first-mentioned  devisee  or  devisees  jointly,  by  virtue  of 
tbis  act ;  and  such  devisee  and  devisees  shall  be  liable  and  chargeable 
for  a  false  plea  by  him  or  them  pleaded,  in  the  same  manner  as  any 
heir  should  have  oeen  for  any  false  plea  by  him  pleaded,  or  for  not  con^ 
fesang  the  lands  or  tenements  to  him  descended. 

IV.  That  if  in  any  case  there  shall  not  be  any  heir  at  law  against  If  there  is  no 
whom,  jointly  with  the  devisee  or  devisees,  a  remedy  is  hereby  given,  har  at  law  ac- 
in  every  such  case  every  creditor  to  whom  by  this  act  relief  is  so  given  ^^^  maybe 
shall  and  may  have  ana  maintain  his,  her,  and  their  action  and  actions  ^^.i^*^^ 

of  debt  or  covenant,  as  the  case  may  be,  against  such  devisee  or  S^Ji 
devisees  solely :  and  such  devisee  or  devisees  shall  be  liable  for  false 
plea  as  aforesaid. 

V.  Provided  always,  That  where  there  hath  been  or  shall  be  any  Not  to  affect 
limitation  or  appointment,  devise  or  disposition,  of  or  concerning  any  limitations  for 
manors,  messuages,  lands,  tenements,  or  hereditaments,  for  the  raising  just  debts,  or 
or  payment  of  any  real  and  just  debt  or  debts,  or  any  portion  or  portions,  portions  for 
rom  or  sums  of  money,  for  any  child  or  children  of  any  person,  ac-  children, 
cording  to  or  in  pursuance  of  any  marriage  contract  or  agreement  in 

writing,  bond  fide  made  before  such  marriage,  the  same  and  every  of 
them  shall  be  in  full  force,  and  the  same  manors,  messuages,  lands,  tene- 
ments, and  hereditaments  shall  and  may  be  holden  and  enjoyed  by  every 
•uch  person  or  persons,  his,  her,  and  their  heirs,  executors,  aaminis- 
trators  and  assigns,  for  whom  the  said  limitation,  appointment,  devise, 
or  disposition  was  made,  and  by  his,  her,  and  their  trustee  or  trustees, 
^>,  her,  and  their  heirs,  executors,  administrators,  and  assigns,  for 
<Qch  estate  or  interest  as  shall  be  so  limited  or  appointed,  devised  or 
disposed,  until  such  debt  or  debts,  portion  or  portions,  shaU  be  raised, 
paid,  and  satisfied,  any  thing  in  this  act  contained  to  the  contrary 
notwithstanding. 

VI.  That  in  all  cases  where  any  heir  at  law  shall  be  liable  to  pay  the  Heir  at  law  to 
dehts  or  perform  the  covenants  of  his  ancestors,  in  regard  of  any  lands,  be  answerable 
dements,  or  hereditaments  descended  to  him,  and  »iall  sell,  alien,  or  for  debts,  al- 
s»kc  over  the  same,  before  any  action  brought  or  process  sued  out  though  he  may 
*gMn8t  him,  such  heir  at  law  shall  be  answerable  for  such  debt  or  debts,  J®^^  estate  be- 
or  covenants,  in  an  action  or  actions  of  debt  or  covenant,  to  the  value  f*™  *u?^° 

of  the  said  lands  so  by  him  sold,  aliened,  or  made  over,  in  which  cases  ^^^^  * 
sU  creditors  shall  be  preferred  as  in  actions  against  executors  and  admi- 
^trators;  and  such  execution  shall  be  taken  out  upon  any  judgment 
or  jndgments  so  obtained  against  such  heir,  to  the  value  of  the  said 
|*ad,  as  if  the  same  were  his  own  proper  debt  or  debts ;  savinff  that  the 
^ds,  tenements,  and  hereditaments,  oondfide,  aliened  before  me  action 
hrooght,  shall  not  be  liable  to  such  execution. 


original  writ  brought  or  the  bSl  filed  against  nought  against 

^»  any  thing  herein  contained  to  the  contrary  notwithstanding ;  and  ^^  3ead* 
UiepUdntiff  in  such  action  may  reply  that  he  had  lands,  tenements,  or  nensper 
hereditanients  from  his  ancestor  before  the  original  writ  brought  or  biU  descent. 
"^i  and  if,  upon  the  issue  joined  thereupon,  it  be  found  for  the 
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No.  II.       plaintiff,  the  jury  shall  inquire  of  the  value  of  the  lands,  tenements,  or 

1 W.  4,  c.  47.  hereditaments  so  descended,  and  thereupon  jud^ent  shall  be  given 

^'^^v— -^    and  execution  shall  be  awarded  as  aforesaid ;  but  if  judgment  be  given 

against  such  heir  by  confession  of  the  action,  without  confessing  the 

assets  descended,  or  upon  demurrer  or  nihil  dicetf  it  shall  be  for  the 

debt  and  damage,  without  any  writ  to  inquire  of  the  lands,  tenements, 

^^  or  hereditaments  so  descended. 

r  w^^kL  ^  ^     VIII.  Provided  always.  That  all  and  every  the  devisee  and  devisees 

liable  tbe  same  nmde  liable  by  this  act,  shall  be  liable  and  chargeable  in  the  same 

as  nein  at  law.  jQ^n^gf  ^^  ^^^  ^^  ^  1^^  ^j  f^ppg  q£  ^j^g  ^^  notwithstanding  the 

lands,  tenements,  and  hereditaments  to  him  or  them  devised  shall  be 
T  ad     'esiAtAe  *^d®d  before  the  action  brought. 

shaU^be  usete       ^^'  '^*^  ^™  "^^  *^'  ^®  passing  of  this  act,  where  any  person 
to  be  admiius-   ^^*  ^  ^^  ^°^^  ^^  ^^^  death,  a  trader,  within  the  true  intent  and 
tered  in  courts   n^^^Aning  of  the  laws  relating  to  bankrupts,  shall  die  seised  of  or  entitled 
of  equity.         to  any  estate  or  interest  in  lands,  tenements,  or  hereditaments,  or  other 
real  estate,  which  he  shall  not  by  his  last  will  have  charged  with  or 
devised  subject  to  or  for  the  payment  of  his  debts,  and  which  would  be 
assets  for  the  payment  of  his  debts  due  on  any  specialty  in  which  the 
heirs  were  bound,  the  same  shall  be  assets  to  be  aaministered  in  courts 
of  equity  for  the  payment  of  all  the  just  debts  of  such  person,  as  well 
debts  due  on  simple  contract  as  on  specialty ;  and  that  the  heir  or  heirs 
at  law,  devisee  or  devisees  of  such  debtor,  and  the  devisee  or  devisees 
of  such  first-mentioned  devisee  or  devisees,  shall  be  liable  to  all  the 
same  suits  in  equity,  at  the  suit  of  any  of  the  creditors  of  such  debtor, 
whether  creditors  oy  simple  contract  or  by  specialty,  as  they  are  liable 
to  at  the  suit  of  creditors  by  specialty  in  which  the  heirs  were  bound : 
Creditors  by      Provided  always,  lliat  in  the  administration  of  assets  by  courts  of 
specialty  to  be  equity,  under  kdA  by  virtue  of  this  provision,  all  creditors  by  specialty, 
paid  fiist,  iQ  which  the  heirs  are  bound,  shall  be  paid  the  full  amount  of  tne  debts 

due  to  them  before  any  of  the  creditors  by  simple  contract  or  bv  spe- 
cialty, in  which  the  heirs  are  not  bound,  shall  be  paid  any  part  ol  their 
demands. 
Parol  shall  not     X.  That  from  and  after  the  passing  ot  this  act,  where  any  action,  suit, 
demur  by  or      qy  other  proceeding  for  the  payment  of  debts,  or  any  other  purpose, 
agamst  infants.  gj^jQ^  ^^  commenc^  or  prosecuted  by  or  against  any  infant  under  the 
age  of  twenty-one  years,  either  alone  or  togetiber  with  any  other  person 
or  persons,  the  parol  shall  not  demur,  but  such  action,  suit,  or  other 
proceeding  shall  be  {Hosecuted  and  carried  on  in  the  same  manner  and 
as  effectually  as  any  action  or  suit  could  before  the  passing  of  this  act 
be  carried  on  or  prosecuted  by  or  against  any  infant,  where,  according 
to  law,  the  parol  did  not  demur. 
Infants  to  make     XI.  That  where  any  suit  hath  been  or  shall  be  instituted  in  any  court 
conveyances     of  eqiuty,  for  the  payment  of  any  debts  of  any  person  or  persons  de- 
under  order  of  ceased,  to  which  their  heir  or  heirs,  devisee  or  devisees,  may  be  subject 
toe  court.         q^  liable,  and  such  court  of  equity  shall  decree  the  estates  iiwle  to  such 
debts,  or  any  of  them,  to  be  sold  for  satisfkction  of  such  debt  or  debts, 
and  by  reason  of  the  infancy  of  any  such  heir  or  heirs^  devisee  or 
devisees,  an  immediate  conveyance  thereof  cannot,  as  the  law  at  present 
stands,  be  compelled,  in  every  such  case  such  court  shall  direct,  and,  if 
necessary,  compel  such  infant  or  infants  to  convey  such  estates  so  to  be 
sold  (by  all  proper  assurances  in  the  law)  to  the  purchaser  or  purchasers 
thereof  and  in  such  manner  as  the  said  court  shall  think  proper  and 
direct ;  and  every  such  infant  shall  make  such  conveyance  accordingly ; 
and  every  such  conveyance  shall  be  as  valid  and  effectual  to  all  intents 
and  purposes  as  if  such  person  or  persons,  being  an  miuxX  or  infants, 
was  or  were  at  the  time  of  executing  the  same  of  Uie  full  age  of  twentjF- 
one  years.  (1) 

( 1 )  An  application  in  a  creditor's  suit  under  the  statute  for  an  in&nt  heir  or  devisee  to  convey 
mu5t  be  made  by  petition  and  not  by  motion  .    Anm,  1  Young  and  CoUyer,  75. 
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XII.  Tliat  wbere  any  lancli>  tenements^  or  hereditaments  hath  been      No.  III. 
or  dball  be  devised  in  settlement  by  any  person  or  persons  whose  estate  1 W.  4,  c.  47. 
imder  this  act»  or  by  law,  or  by  his  or  their  will  or  wills,  shall  be  liable    ^^ — v^— ^ 
to  the  payment  of  any  of  his  or  their  debts,  and  by  such  devise  shall  be  Penons  having 
rested  in  any  person  or  persons  for  life  or  other  limited  interest,  with  a  life  interest 
my  remainder,  limitation,  or  gift  over,  which  may  not  be  vested,  or  may  may  convey  the 
be  vested  in  some  person  or  persons  firom  whom  a  conveyance  or  other  f®®'^  ^^'^ 
assurance  of  the  same  cannot  be  obtained,  or  by  w^  of  executory  **  ^^^d  ^  ^ 
devise,  and  a  decree  shall  be  made  for  the  sale  thereof  for  the  payment 

of  such  debts  or  any  of  them,  it  shall  be  lawful  for  the  court  by  whom 
inch  decree  shall  be  made  to  direct  any  such  tenant  for  life,  or  other 
person  having  a  limited  interest, -or  the  first  executory  devisee  thereof, 
to  conrey,  release,  assign,  surrender,  or  otherwise  assure  the  fee  simple 
or  other  the  whole  interest  or  interests  so  to  be  sold  to  the  purchaser  or 
purchasers,  or  in  such  manner  as  the  said  court  shall  think  proper ;  and 
every  such  conveyance,  release,  surrender,  assignment,  or  other  assu- 
rance shall  be  as  effectual  as  if  the  person  who  shall  make  and  execute 
the  aame  were  seised  or  possessed  of  the  fee  simple  or  other  whole  estate 
10  to  be  sold. 

XIII.  That  nothing  in  this  act  shall  extend  or  be  deemed  or  con-  Not  to  repeal 
strued  to  extend  to  repeal  or  alter  an  act  made  by  the  parliament  of  act  33  G.  1, 
Inland,  in  the  tbirty-third  year  of  the  reign  of  king  George  the  First,  O-)  relating  to 
intituled  An  Act  for  the  better  seeming  the  Payment  of  Bankers*  Notes,  °^^  ^ue  to 
and  for  promdrng  a  more  effeehuU  Remedy  for  the  Security  and  Payment  °>^^"* 
tfthe  Debts  due  by  Bankers, 


[No.  III.]  1  W.  IV.  c.  60.— An  Act  for  amending  the 
Laws  respecting  Conveyances  and  Transfers  of  Estates  and 
Funds  vested  in  Trustees  and  Mortgagees ;  and  for  enabling 
Courts  of  Equity  to  give  Effect  to  their  Decrees  and  Orders 
in  certain  Cases.  (1)  [23rd  July  1830.] 

'^HEREAS,  &c.  [Recites  the  titles  of  the  6  6.  4,  c.  74,  2  G.  1,  (I.), 
5  G.  2,  (I.)»  7  G.  4,  c.  43] :  And  whereas  it  is  expethent  that  the 
provisions  of  the  said  acts  should  be  consolidated  and  enlarged :  be  it 
therefore  enacted,  &c.  that  the  said  recited  acta  shall  be  and  the  same  are  Recited  acts  re- 
hereby  repealed,  except  so  far  as  the  same  relate  to  stock  belonging  pealed,  except 
beneficially  to  infanta  or  lunatics,  and  also  except  as  to  such  proceed-  ^  herein  men- 
ings  of  any  description,  under  the  same  acts  respectively,  as  shall  have  tioned. 
been  commenced  before  the  passing  of  this  act,  and  which  may  be  pro- 
ceeded in  according  to  the  provisions  of  the  said  recited  acts  respec* 
tively,  or  according  to  the  provisions  of  this  act,  as  shall  be  thought 
expedient :  Provided  always,  that  the  several  acts  repealed  by  the  said 
fiist-recited  act  shall  not  be  revived. 

II.  And  inasmuch  as,  in  order  to  avoid  unnecessary  repetition,  cer-  Rules  for  the 
tain  words  are  used  in  this  act  as  describing  subjects  some  of  which,  interpreution 
according  to  their  usual  sense,  such  words  would  not  embrace ;  for  the  ^^  ^^^  ^^^* 
understanding  of  the  sense  attached  to  them  in  this  act,  be  it  further 
enacted,  that  the  provisions  of  this  act  shall  extend  to  and  include  the 
aevend  oUier  estates  and  persons,  matters  and  things,  herein-after  men* 
tioned;  (that  is  to  say,)  those  relating  to  land,  to  any  manor,  messuage, 
tenement,  hereditament,  or  real  property,  of  whatever  tenure,  and  to 
property  of  every  description  transferrable  otherwise  than  in  books 
kept  by  any  company  or  society,  or   any  share  thereof  or  interest 
therein;  those  relsUinff  to  stock,  to  any  fund,  annuity,  or   security 
truoaferrable  in  books  kept  by  any  company  or  society  established  or  to 


(I)  See  aUo  post,  the  4  &  5  W.  4,  c.  23,  amending  the  law  relative  to  the  escheat  and  forfeiture 
of  real  and  personal  property  holden  in  trust. 
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No.  UI.      be  established^  or  to  any  money  pavable  for  the  dischaii^  or  redemption 
1  W.4,c.  60.  thereof,  or  any  share  or  interest  therein ;  those  relating  to  dividends^ 
^      ly      »    to  interest  or  other  annual  produce ;  those  relating  to  a  conveyance,  to 
any  fine,  recovery,  release,  surrender,  assignment,  or  other  assurance, 
including  all  acts,  deeds,  and  things  necessary  for  making  and  per- 
fecting the  same ;  those  relating  to  a  transfer,  to  any  assignment,  pay- 
ment, or  other  disposition ;  those  relating  to  a  lunatic,  to  any  idiot  or 
person  of  unsound  mind  or  incapable  of  managing  his  affairs  ;  those 
relating  to  an  heir,  to  any  devisee  or  other  real  representative  by  the 
common  law,  or  by  custom  or  otherwise ;  and  those  relatinp^  to  an  exe- 
cutor, to  any  administrator  or  other  personal  representative;   unless 
there  be  something  in  the  subject  or  context  repugnant  to  such  con- 
struction ;  and  whenever  this  act,  in  describing  or  referring  to  any 
trustee  or  other  person,  or  any  trust  land,  conveyance,  matter,  or  thing, 
uses  the  word  importing  the  singular  number  or  the  masculine  gender 
only,  the  same  shall  be  understood  to  include  and  shall  be  applied  to 
several  persons  as  well  as  one  person,  and  females  as  well  as  males,  and 
bodies  corporate  as  well  as  individuals,  and  several  trust  lands,  stocks, 
conveyances,  matters,  or  things  respectively,  as  well  as  one  trust  land, 
stock,  conveyance,  matter,  or  thing  respectively,  unless  there  be  some- 
thinff  in  the  subject  or  context  repugnant  to  such  construction. 
Where  trastees      III.  That  where  any  person  seised  or  possessed  of  any  land  upon  any 
or  mortgagees    trust  or  by  way  of  mortgage  shall  be  lunatic,  (1)  it  shall  be  lawful  for  the 
of  land  are  lu-  committee  of  the  estate  of  such  person,  by  the  direction  of  the  lord 
^^^*  *n^  *°"*  chancellor  of  Great  Britain,  being  intrusted  by  virtue  of  the  king's 
di*''t  th       *^  sign  manual  with  the  care  and  commitment  of  the  custody  of  the 
mlttees  of  such  P^^^^^^^  ^^^  estates  of  persons  found  idiot,  lunatic,  or  of  unsound  mind, 
persons  to  con-  ^  convey  such  land,  in  the  place  of  such  trustee  or  mortgagee,  to  such 
vey  land  ■         person  and  in  such  manner  as  the  said  lord  chancellor  shall  think 
proper ;  and  every  such  conveyance  shsdl  lie  as  effectual  as  if  the  trustee 
or  mortgagee,  being  lunatic,  had  been  of  sane  mind,  memory,  and 
understanmng,  and  had  made  and  executed  the  same, 
or  may  direct        IV.  That  where  anv  stock  shall  be  standing  in  the  name  of  any 
the  committee    person  who  shall  be  a  lunatic,  as  a  trustee  or  executor,  alone  or  jointly 
or  other  person  with  any  other  person,  or  shall  continue  to  be  standing  in  the  name  of 
to  transfer         ^  deceased  person  whose  executor  shall  be  lunatic,  or  shall  be  other- 
stocks  or  funds  ^gg  vested  m  or  transferrable  by  any  person  who  shall  be  lunatic,  for 
name  of  a*lu^*  *^®  benefit  of  some  other  person,  it  shaU  be  lawful  for  the  lord  chan- 
natic  trustee'     cellor,  intrusted  as  aforesaid,  to  direct  the  committee  of  the  estate  of 
and  receive  the  ^^^  ^^^^  lunatic  to  transfer  or  join  in  transferring  such  stock  to  or  into 
dividends.         ^^  name  of  such  person  and  in  such  manner  as  the  said  lord  chancellor 
shall  think  proper,  and  also  to  order  such  person  appointed  as  aforesaid 
to  receive  and  pay  over  or  join  in  receiving  and  paying  over  the  divi- 
dends of  such  stock  in  such  manner  as  the  said  lonl  chancellor  shall 
direct;   and  every  such  transfer,   receipt,  and  payment  shall  be  as 
effectual  as  if  the  person  being  lunatic  nad  been  of  sane  mind,  me- 
mory, and  understanding,  and  had  transferred,  received,  and  paid,  or 
joined  in  transferring,  receiving,  and  paying,  such  stock  or  dividends. 
Lord  chancel-      ^-  ThsX  where  any  such  person  as  aforesaid  being  lunatic  shall  not 
lor,  before  in-    have  been  found  such  by  inquisition,  it  shall  be  lawful  for  the  lord 
quiaition,  may    chancellor,  intrusted  as  aforesaid,  to  direct  any  person  whom  the  said 
appoint  a  per-   lord  chancellor  may  think  proper  to  appoint  for  that  purpose,  in  the 
son  to  convey    place  of  such  last-mentioned  lunatic,  to  convey  or  join  in  conveying 
or  transfer.        guch  land,  or  to  transfer  or  join  in  transferring  such  stock,  and  receive 
and  pay  over  the  dividends  thereof,  as  herein-before  is  mentioned ;  and 
every  such  conve3rance,    transfer,  receipt,  or  payment  shall  be  as 
effectual  as  if  the  said  person  being  lunatic  had. been  of  sane  nund, 
memory,  and  understanding,  and  had  made,  done,  or  executed  the 
same ;  out  where  any  sum  of  money  shall  be  payable  to  such  lunatic,  no 
such  last-mentioned  order  shaU  be  made  if  such  sum  of  money  shall 

(I)  See  the  statute  relating  to  conveyance^,  &c.,  by  lunatics,  post.  Part  II.  Class  6. 
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exceed  seven  hundred  pounds ;  and  where  any  sum  not  ezceedinff  seven     No.  III. 
hundred  pounds  shall  be  pa]rable  to  such  lunatic,  and  any  sucn  order  1  W.  4,  c.  60. 
shall  be  made,  the  lord  chancellor,  intrusted  as  aforesaid,  shall  direct    ^^.^.^^-^^ 
to  whom  and  in  what  manner  the  money  so  payable  shall  be  paid ;  and 
every  pavment  made  in  pursuance  of  such  direction  shall  effectually  dis- 
chaive  tne  person  paying  the  same  from  the  money  which  he  shall  so  pay. 

VL  That  where  any  person  seised  or  oossessed  of  any  land  upon  any  infant  trustees 
trust  or  by  way  of  mortgage  shall  be  unaer  the  age  of  twenty-one  years,  or  mortgagees 
it  shall  be  lawful  for  such  infant>  by  the  direction  of  the  court  of  chan-  empowered  to 
eery,  to  convey  the  same  to  such  person  and  in  such  manner  as  the  said  convey  by  the 
court  shall  tmnk  proper ;  and  every  such  conveyance  shall  be  as  effec-  direction  of  the 
tna]  as  if  the  infiEmt  trustee  or  mortgagee  had  been,  at  the  time  of  ^^'^^  <>^  c*^"- 
making  or  executing  the  same,  of  the  age  of  twenty-one  years.  ^^^* 

VII.  That  where  any  person  seised  or  possessed  upon  any  trust  or  by  in&nt  trustees 
way  of  mortgage  of  any  land  situated  within  the  ducnv  of  Lancaster,  or  or  mortgagees 
tlie  counties  pidatine  of  Chester,  Lancaster,  and  Durnam  respectively,  of  land  within 
or  the  principality  of  Wales,  shall  be  under  the  age  of  twenty-one  years,  the  iurisdiction 
it  shall  be  lawful  for  such  infant,  by  the  direction  of  the  court  of  the  of  the  courts  of 
duchy  chamber  of  Lancaster,  the  court  of  exchequer  in  the  county  Lancaster, 

Stuic  of  Chester,  the  court  of  chancery  in  the  countv  palatine  of  Chester,  Dur- 
caater,  the  court  of  chancery  in  the  county  palatine  of  uurham,  and  ^°^'  ^°^ 
the  several  courts  of  great  session  in  Wales  respectively,  (1)  as  to  premises        ^* 
vithin  the  jurisdiction  of  the  same  courts  respectively,  to  convey  such 
hods  to  such  person  and  in  such  manner  as  the  said  courts  respectively 
shall  think  proper,  in  like  manner  as  such  infant  is  herein-before  em- 
powered to  convey  the  same  by  the  direction  of  the  court  of  chancerv. 

VIII.  That  where  any  person  seised  of  any  land  upon  any  trust  shall  When  trustees 
be  out  of  the  jurisdiction  of  or  not  amenable  to  the  process  of  the  court  of  real  estates 
of  chancerv,  or  it  shall  be  uncertain,  where  there  were  several  trustees,  f  re  out  of  the 
which  of  them  was  the  survivor,  or  it  shall  be  uncertain  whether  the  jun«hction,  or 
trustee  last  known  to  have  been  seised  as  aforesaid  be  living  or  dead,  '^  ^  ^^V^"^ 
or,  if  known  to  be  dead,  it  shaJl  not  be  known  who  is  his  heir ;  or  if  any  ?!  *{?  e'  m 


propel  _  _  

dered  for  his  execution  by,  or  by  an  agent  duly  authorized  by,  any  per-  eery  may  ap- 
•oa  entitled  to  require  the  same ;  then  and  in  every  or  any  such  case  it  point  a  person 
shall  be  lawful  for  the  said  court  of  chancery  to  direct  any  person  whom  to  convey, 
tuch  court  may  think  proper  to  appoint  for  that  purpose,  in  the  place  of 
the  trustee  or  heir,  to  convey  such  land  to  such  person  and  m  such 
manner  as  the  said  court  shall  think  proper ;  and  evenr  such  convey- 
soce  shall  be  as  effectual  as  if  the  trustees  seised  as  aforesaid,  or  ms 
heir,  had  made  and  executed  the  same. 

IX.  That  where  any  person  possessed  of  an]r  land  for  any  term  of  ^yh^Q  trustees 
years  upon  any  trust  shtdl  be  out  of  the  jurisdiction  of  or  not  amenable  ^f  leasehold 
to  the  process  of  the  court  of  chancery,  or  it  shall  be  uncertain  whether  estates  are  out 
^  trustee  last  known  to  have  been  possessed  as  aforesaid  be  Uving  or  of  the  jurisdic- 
dead;  or  if  aiqr  trustee  possessed  as  aforesaid,  or  the  executor  of  any  tion,  6tc, 
such  trustee,  shall  neglect  or  refuse  to  assign  or  surrender  such  land 
for  the  space  of  twenty-eiffht  days  next  after  a  proper  deed  for  making 
mch  assignment  or  surrender  shall  have  been  tendered  for  his  execution 
^y>  or  by  an  agent  duly  authorised  by,  any  person  entitled  to  require 
^  same ;  then  and  in  every  or  any  such  case  it  shall  be  lawful  for  the 
'sid  court  of  chancery  to  direct  any  person  whom  such  court  may  think 
Pioper  to  appoint  for  that  purpose,  in  the  place  of  the  trustee  or  exe- 
cutor, to  assign  or  surrender  such  land  to  such  person  and  in  such 
loanner  as  the  court  shall  think  proper ;  and  every  such  assignment  or 
mrrender  shall  be  as  effectual  as  if  the  tnistee  possessed  as  aforesaid, 
^  his  executor,  had  made  and  executed  the  same. 

(1)  The  palatinate  courts  of  Chester  and  the  courts  of  great  sessions  in  Wales  are  abolished  by 
^  1  W.  4,  c.  70.    See  post,  Part  IV.  Class  I. 
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No.  III.         X.  nat  where  any  person  in  whose  name  as  a  truitee  or  eacecalor 
1 W.  4,  e.  00.  (either  alone  or  together  with  ^  name  of  any  other  person),  or  in  the 
^^-*v— — ^    name  of  whose  testator,  (whether  as  a  tmstee  or  henenciaUy,)  any  stock 
Tnnifer  of       ^^^^  ^  standing,  or  any  other  person  who  shall  otherwise  have  power 
stocks  or  funds.  ^  transfer  or  join  with  any  other  person  in  transferring  any  stock 
to  which  some  other  person  shall  he  heneficially  entitled,  shall  be  out 
of  the  jurisdiction  of^or  not  amenable  to  the  process  of  the  court  of 
chancery,  or  it  shall  be  uncertain  whether  such  person  be  living  or 
*  dead ;  or  if  any  such  trustee  or  execntor  or  other  person  shall  nefflect 
or  refuse  to  transfer  such  stock,  or  receive  and  pay  over  the  divi- 
dends thereof  to  the  nerson  entitled  thereto  or  to  any  part  thereof  res- 
pectively, or  as  he  snail  direct,  for  the  space  of  thirty-one  days  next 
after  a  request  in  writing  for  that  purpose  shall  have  been  made  to  any 
such  trastee  or  executor  or  other  person  by  the  person  entitled  as 
aforesaid,  then  and  in  every  or  any  such  case  It  shul  be  lawful  for  the 
court  of  chancery  to  direct  such  person  as  the  said  court  shall  think 
proper  to  appoint  for  that  puipose,  in  the  place  of  such  trustee  or  exe- 
cutor or  other  person,  to  transfer  or  join  m  transferring  such  stock  to 
or  into  the  name  of  such  person,  and  in  such  manner  as  such  court  shall 
direct,  and  also  to  order  any  person  appointed  as  aforesaid  to  receive  and 
pay  over  or  ioin  in  receiving  and  paying  over  the  dividends  of  such 
stock  in  such  manner  as  the  said  court  shall  direct ;  and  every  such 
transfer,  receipt,  and  payment  shall  be  as  efTectnal  as  if  the  said  trustee 
or  executor  or  other  person  had  transferred  or  joined  in  transferring 
such  stock,  or  had  received  and  paid  or  joined  in  receiving  and  paying 
the  said  dividends.  (1)  (2) 
Directions  or        XI.  That  every  direction  or  order  to  be  made  in  pursuance  of  this  act 
orders  of  the      by  the  lord  chancellor  intrusted  as  aforesaid,  or  by  the  court  of  chan- 
court  of  Chan-  eery,  or  by  any  other  court  herein-before  mentioned,  shall  be  signified 
nUcSnc!^!      ^^  *^  ^^^^  ^  ^  ™*^®  *°  "°y  *^*^"®  depending  in  such  court  respec- 
lor  &c    under  **^®^7'  ^^  ^P^*^  petition  in  the  lunacy  or  matter  j  and  such  person  as 
the  authority  of  ^^^^°~^^'  ^^  mentioned  shall  be  tiie  petitioner,  whether  such  person 
this  act,  to  be    ^  ^^  ^^  ^^  under  any  legal  disability ;  (that  is  to  say,)  if  the  same  shall 
made  upon  pe-  ^^^^  to  a  conveyance,  transfer,  receipt,  or  payment  to  or  in  such  man- 
tition.  i^er  as  may  be  directed  by  any  person  beneficially  entitled,  then  upon 

the  petition  of  the  person  or  some  or  one  of  the  persons  beneficially 
entiUed  to  the  land,  stock,  or  dividends  to  be  conveyed,  transferred 
received,  or  paid ;  and  if  the  same  shall  relate  to  a  conveyance  in  order 
to  vest  any  land  or  stock  in  a  new  trustee  duly  appointed  by  virtue  <rf 
some  power  or  authority  in  some  instrument  creating  or  declaring  the 
trusts  of  such  land  or  stock,  or  by  the  court  of  chancery,  either  alone  or 
together  with  any  continuing  tmstee,  then  upon  the  petition  either  of 
the  trustee  or  some  or  one  of  the  trustees  in  whom  the  same  shall  be 
proposed  to  be  vested,  or  of  any  person  having  an  interest  therein  j  and 
if  the  same  shall  relate  to  the  conveyance  of  an  estate  in  mortgage,  then 
upon  the  petition  of  the  person  or  some  or  one  o{  the  persons  entitled 
to  the  equity  of  redemption  thereof,  or  of  Ae  person  or  some  or  one  of 
the  persons  entitled  to  the  monies  thereby  secured,  or  the  guardian  or 
committee  or  some  or  one  of  the  guardians  or  committees  of  the  person 
entitled  to  such  monies,  if  an  infant  or  lunatic. 
Lord  chancel-j  XII.  Provided  always  nevertheless,  and  be  it  further  enacted,  TTiat 
lor  or  court  may  where,  on  account  of  the  length  of  time  which  shall  have  ds^sed  since 


(1)  Where  a  decree  declared  a  defendant  against  whom  the  bill  had  been  taken  jnro  eonfesso, 
to  be  a  trustee  of  stock  for  the  plaintiff,  the  court  declined  to  refer  it  to  the  master  to  appoint  a 
person  to  transfer  the  stock  in  the  place  of  the  defendant,  except  upon  a  petition  presented  under 
this  statute.    FelUweM  v.  Till,  5  Sirmnu,  319.  r     r  r  r 

(2)  A  testator  gave  an  annuity  to  his  widow  and  the  residue  of  his  estate  to  his  children.  The 
executors  paid  the  testator's  debts  and  legacies,  and  purchased  stock  in  their  names  to  answer  the 
annuity,  and  paid  the  dividends  to  the  widow.  One  of  the  executors  went  to  reside  abroad  and  the 
other  died.     Held,  that  they  were  trustees  of  the  stock  within  this  act    Ex  parte  Davtr, 


5Simont,  610. 
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dw  erestion  or  last  declaration  of  a  trust,  the  title  of  the  person  claiming      No.  III. 
a  ofmrejance  or  transfer  may  appear  to  require  deliberate  investigation  1  W.  4«  c.  60. 

in  tiie  presence  of  all  parties  interested,  in  order  to  prevent  the  vesting    ^^ .^       ^ 

of  the  le|^  estate  in  a  person  who  may  not  really  be  entitied  to  the  direct  a  bill  to 
benefit  thereof ;  or  if  under  other  circumstances  it  shall  appear  to  the  be  filed  to  esta- 
krd  chancellor,  intrusted  as  aforesaid,  or  tiie  court  of  chancery,  or  any  blish  the  right 
other  coart  herein-before  mentioned,  not  proper  to  make  an  order  upon 
petition  ;  it  shall  be  lawful  for  such  lord  cluincellor  or  any  such  court 
to  direct  a  bill  to  be  filed  to  establish  the  right  of  the  party  seeking  the 
Qonveyance  or  transfer,  and  upon  tiie  establishment  by  a  decree  of  such 
right,  by  the  same  decree,  or  any  order  in  the  cause  or  in  the  lunacy,  or 
h^h,  to  direct  a  conveyance  or  transfer  to  be  made  according  to  the 
intent  of  this  act.  (1) 

XII.  That  any  committee,  infant,  or  other  person  directed  by  virtue  Committees, in- 
of  this  act  to  make  or  join  in  making  any  conveyance  or  transfer  or  fants,  &c.  may 
receipt  or  payment,  shall  and  may  be  compelled,  by  the  order  to  be  ob-  be  compelled  to 
taind  as  herein-before  is  mentioned,  to  make  and  execute  the  same  in  convey,  trans- 
like manner  as  trustees  of  full  age,  and  of  sane  mind,  memory,  and  un-  ^^'*  ^^* 
deistanding,  are  compellable  to  convey,  transfer,  or  receive  and  pay 
over  the  trust  estates  or  funds  vested  in  them  respectivelv. 

XIV.  That  where  the  person  or  any  of  the  persons  to  whom  any  money  Mortgage 
ahall  be  payable,  in  or  towards  the  redemption  or  discharge  of  any  money  oelong- 
BioTtgage  or  incumbrance  of  which  a  release  or  conveyance  shall  be  ob-  ing  lo  infants  to 
tained  under  the  powers  of  this  act,  shall  be  an  infant,  it  shall  be  lawful  be  paid  into  the 
for  the  person  by  whom  such  money  shall  be  payable  to  pay  the  same  bank,  or  as  the 
into  the  Bank  of  England  in  the  name  and  with  the  privity  of  the  ac-  ^^^^^  ^^^'^ 
coantant  general  of  the  court  of  chancery^  or  of  the  court  of'^  exchequer,  ^^^^*" 
to  be  placed  to  his  account  in  trust  in  any  cause  then  depending  in  the 
said  court  concerning  such  money,  or,  if  there  shall  be  no  such  cause, 
to  the  credit  of  such  infant,  subject  to  the  order  and  disposition  of  the 
said  court  respectively,  or  to  such  person  or  persons  or  in  such  other 
manner  as  the  said  court  respectively  shall  direct ;  and  the  said  court 
shall  and  is  hereby  empowered  to  order  any  money  which  shall  so  be 
paid  into  court  to  be  invested  in  the  public  funds,  and  to  order  distri- 
bution thereof,  or  payment  of  the  dividends  tiiereof,  as  to  the  said  court 
shall  seem  reasonable ;  and  everv  cashier  of  the  Bank  of  England  who 
•hall  receive  any  suth  money  is  nereby  required  to  give  to  tiie  person 
paying  the  same  a  receipt  for  such  money  $  and  such  receipt  shall  be  an 
eflectual  discharge  for  tne  money  therein  respectively  expressed  to  have 
been  received. 

XV.  That  everv  person,  being  in  other  respects  within  the  meaning  Act  to  extend 
of  this  act,  shall  oe  and  be  deemed  to  be  a  trustee  within  the  meaning  to  trustees 

of  this   act,  notwithstanding  he  mav  have  some  beneficial  estate  or  having  an  m- 
interest  in  the  same  subiect,  or  may  nave  some  duty  as  trustee  to  per-  tercst,orhavrag 
farm ;  but  in  every  such  case,  and  in  every  case  of  a  mortgagee  (not  ^^  ^  ^' 
being  a  naked  trustee),  it  shall  be  in  the  discretion  of  the  said  lord  ^'^'"' 
chancellor,  intrusted  as  aforesaid,  or  the  said  court  of  chancery,  if 
mider  the  circumstances  it  shall  seem  requisite,  to  direct  a  bill  to  be 
filed  to  establish  the  right  of  the  party  seeking  the  conveyance  or 
transfer,  and  not  to  make  the  order  for  such  conveyance  or  transfer 
unless  by  the  decree  to  be  made  in  such  cause,  or  until  after  such 
decree  snail  have  been  made.  _ 

XVI.  That  where  any  land  shaU  have  been  contracted  to  be  sold,  ««P'^nta- 
and  the  vendor  or  any  of  the  vendora  shall  have  departed  this  Ufe,  tJ ^  tnutees" 
eitiier  having  received  the  purchase  money  for  tiie  same  or  some  part  within  this  act 
thereof,  or  not  having  received  any  part  thereof,  and  a  specific  perform-  ^fter  a  decree  ' 
aace  of  such  contract,  either  whoUy  or  as  far  as  the  same  remains  to  be  for  specific  per- 
executed,  or  as  far  as  the  same  by  reason  of  the  infancy  can  be  execu-  formance ;  and 

(I)  The  statute  only  applies  to  a  eutui  que  trwt  who  is  named  in  the  instrument  upon  %%hich  his 
titlie  depends,  or  to  a  person  who  claims  directly  under  a  cestui  que  trust,  so  named,  as  real  or  per- 
lonal  representative,  or  as  assignee.     In  the  matter  of  Merry,  1  Mylne  Sf  Keen,  677. 

H 
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No.  III.      ted,  shall  have  heen  decreed  by  the  court  of  chancery  in  the  lifetime  of 

1  W.  4,  c.  60.  such  vendor  or  after  his  decease,  and  where  one  person  shall  have  pur-. 

^^— ^      '*    chased  an  estate  in  the  name  of  another,  but  the  nominal  purchaser 

persons  in         shall,  on  the  face  of  the  conveyance,  appear  to  be  the  real  purchaser, 

whose  names     and  there  shall  be  no  declaration  of  trust  from  him,  and  a  decree  of  the 

purchases  are     said  court,  either  before  or  after  the  death  of  such  nominal  purchaser, 

made  to  be        shall  have  declared  such  nominal  purchaser  to  be  a  trustee  for  the  real 

such  trustees,    purchaser,  then  and  in  every  such  case  the  heir  of  such  vendor,  or 

such  nominal  purchaser  or  his  heir,  U^  whom  the  premises  shall  be 

vested,  shall  be  and  be  deemed  to  be  a  trustee  for  the  purchaser  within 

the  meaning  of  this  act. 

Tenants  for  life,      XVII.  That  where  any  land  shall  have  been  contracted  to  be  sold, 

&c.  of  estates    and  the  vendor  or  any  of  the  vendors  shall  have  departed  this  life, 

devised  in  set-   having  devised  the  same  in  settlement  so  as  to  be  vested  in  any  person 

tlement,  and     for  life  or  other  limited  interest,  with  anv  remainder,  limitation,  or  gift 

contracted  to     over  which  may  not  be  vested,  or  may  oe  vested  in  some  person  from 

be  sold,  may  be  whom  a  conveyance  of  the  same  cannot  be  obtained,  or  by  way  of  exe- 

directedtocon-^^^j.^  devise,  and  a  specific  performance  of  such    contract,   either 

crM  fo  s'uec  fie  ^^^^7  ^  '®  ^^  *'  ^®  Bame  remained  to  be  executed,  shall  have  been 

w^ri^JLJ^     decreed  by  the  court  of  chancery,  it  shall  be  lawful  for  the  court  by 
performance.     ^^^  ^  J^  ^^^  ^^  ^  ^^7>  ^^  ^^  ^^  ^^  ^^  ^^  ^^^  J^ 

any  decretal  order,  or  upon  petition  in  the  cause,  to  direct  any  such 

tenant  for  life  or  other  person  having  a  limited  interest,  or  the  first 

executory  devisee  thereof,  to  convey  the  fee  simple  or  other  the  whole 

estate  contracted  to  be  sold  to  the  purchaser,  or  in  such  manner  as  the 

said  court  shall  think  proper ;  and  every  such  conveyance  shall  be  as 

effectual  as  if  the  person  who  shall  make  the  same  were  seised  of  the 

fee  simple  or  other  the  whole  estate  contracted  to  be  sold. 

Act  to  extend  to      XVlll.  lliat  the  several  provisions  herein-before  contained    shall 

other  construe-  extend  to  every  other  case  of  a  constructive  trust,  or  trust  arising  or 

tjye  and  resuU  resulting  by  implication  of  law ;   but  in  every  such  case  where  the 

W*!^"^*        alleged  trustee  has  or  claims  a  beneficial  interest  adversely  to  the  party 

when  declared  seeking  a  conveyance  or  transfer,  no  order  shall  be  made  tor  the  execu- 

by  decree.        ^^^j^  ^f^  conveyance  or  transfer  by  such  alleged  trustee  until  after  it 

has  been  declared  by  the  court  of  chancery,  in  a  suit  regularly  instituted 

in  such  court,  that  such  person  is  a  trustee  for  the  permm  so  seeking 

a  conveyance  or  transfer ;  but  this  act  shall  not  extend  to  cases  upon 

partition,  or  cases  arising  out  of  the  doctrine  of  election  in  equity, 

or  to  a  vendor,  except  in  any  case  herein-before  expressly  provided 

for.  (I) 

Hnsbands  of        XIX.  That  where  any  feme  covert  would  be  a  trustee,  mortgagee, 

*^'9*|*  *™^JJ"  ^®*'»  ^^  executor  within  the  provisions  of  this  act,  if  she  were  an  in- 

tobe  aeeiuMl    f^^^  ^^  lunatic,  or  out  of  the  jurisdiction  or  not  amenable  to  the  process 

trasM  wiiiun  ^£  ^Yie  court  of  chancery  or  exchequer,  or  had  refused  or  neglected  as 

aforesaid  to  execute  or  make  such  conveyance,  transfer,  receipt,  or 

Eayment  as  herein-before  is  mentioned,  and  the  concurrence  of  her  bus- 
and  shall  be  necessary  in  any  conveyance,  transfer,  receipt,  or  pay- 
ment which  ought  to  oe  made  or  executed  by  her  as  such  trustee, 
mortgagee,  heir,  or  executor,  then  and  in  any  such  case  such  husband, 
wheti^er  under  any  disability  or  not,  shall  be  and  be  deemed  to  be  a 
trustee  within  the  meaning  of  this  act. 
Provisions  as  to     XX.  That  the  provisions  herein-before  contained  for  obtaining  con- 
lunacy  to  ex-    veyances  from  any  person  being  lunatic  shall  extend  to  and  include  all 
tend  to  all  per-  persons  being  lunatic  who,  by  force  of  any  law  for  payment  of  debts 
sons  compella-  ^^^  q£  .^^  estate,  would  or  hereafter  may  be  compellable  to  convey  any 
ble  to  convey,    land  if  of  sound  mind. 

— lumtt  II      I      ■■  w~     1    fci  I  I      ^^^ -     - 1  I  -■ — ■!  Ml — ■  ■--  IB,!  .r  r---T--  I  1 — nrx 

(I)  Where  a  mortgagee  in  fee  died  intestate  as  to  tlie  mortgaged  premises,  but  having 
bequeathed  her  personal  estate  to  1),  who  presented  a  petition  under  this  statute  praying  that  some 
person  might  be  appointed  in  the  place  of  the  mortgagee's  heir,  who  could  not  be  found  to  convey 
the  premises  to  him.  The  court  held  the  act  was  not  intended  to  apply  to  such  a  case,  and 
refused  to  make  any  order.    In  re  Stanley,  6  Simmi,  320. 
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XXL  Thai  tbe  promioui  hereiiubefore  cootunad  shall  extend  snd     No.  III. 
be  construed  to  extend  to  all  cases  of  petitions  in  which  the  lord  chan-  1 W.  4,  c.  60. 
cellor,  intmsted  as  aforesaid,  or  the  court  of  chancery,  or  any  of  tibe    ^^-^^      .^ 
jndges  thereof,  is  by  law  anthoriced  and  empowered  to  grant  relief  uid  Act  to  extend 
make  summary  orders  without  suit,  either  in  matters  of  charity,  or  re-  to  petitions  in 
lative  to  or  for  the  better  security,  or  for  the  application,  receipt,  pay-  ctaea  of  charity 
ment,  or  transfer  of  any  of  the  funds  thereof,  or  m  matters  relative  to  ^°^.  fnendly 
any  benefit  or  friendly  societies,  or  for  the  better  security,  or  for  the  societies, 
application,  recerpt,  payment,  or  transfer  of  any  of  the  funds  thereof. 

aXII.  And  whereas  cases  may  occur,  upon  applications  by  petition  In  certain  cases 
under  this  act  for  a  conveyance  or  transfer,  where  the  recent  creation  the  lord  chan- 
or  declaration  of  the  trust  or  other  circumstances  may  render  it  safe  cellor  or  court 
and  expedient  for  the  lord  chancellor,  intrusted  as  aforesaid,  or  the  °^  chancery 
court  of  chancery,  (as  the  case  may  require,)  to  direct,  by  an  order  upon  ^^y  ^PP^^^ 
such  petition,  a  conveyance  or  transfer  to  be  made  to  a  new  trustee  or  °^^  ^"^'' 
trustees,  without  compelling  the  parties  seeking  such  appointment  to  ^^^  pcuuon. 
file  a  bill  for  that  purpose,  although  there  is  no  power  in  any  deed  or 
instrument  creating  or  declaring  the  trusto  of  such  land  or  stock  to 
appoint  new  trustees ;  be  it  therefore  further  enacted.  That  in  any  such 
case  it  shall  be  lawful  for  the  lord  chancellor,  intrusted  as  aforesaid,  or 
the  said  court  of  chancery,  to  appoint  any  person  to  be  a  new  trustee,  by 
an  order  to  be  made  on  a  petition  to  be  presented  for  a  conveyance  or 
transfer  imder  this  act,  after  hearing  all  such  parties  as  the  said  court 
shall  think  necessary;  and  thereupon  a  conveyance  or  transfer  shall 
and  may  be  made  and  executed,  according  to  the  provisions  herein- 
before contained,  to  or  so  as  to  vest  such  land  or  stock  in  such  new 
trustee,  either  alone  or  jointly  with  any  surviving  or  continuing  trustee, 
as  effectually  and  in  the  same  manner  as  if  such  new  trustee  nad  been 
appointed  under  a  power  in  any  instrument  creating  or  declaring  the 
truste  of  such  land  or  stock,  or  in  a  suit  regulariy  instituted.  (1) 

XXIII.    That  where  all  the  persons  in  whom  any  land  may  have  been  Court  of  chan- 
vested,  in  trust  for  any  charity  car  charitable  or  puolic  purpose,  shaU  be  eery  empower- 
dead,  it  shall  be  lawful  for  the  court  of  chancery,  on  the  petition  of  the  per-  ^  ^^  appoint 
sons  or  body  administering  such  charity  or  superintending  such  public  ^^  trustees  of 
purpose,  or  of  any  person  on  behalf  thereof,  to  oirect  any  master  or  other  ^'^^'^^^ 
officer  of  the  said  court  to  cause  two  successive  advertisemento  to  be 
inserted  in  the  London  Gazette  and  in  one  or  more  of  the  newspapers 
circulated  in  the  county,  dty,  or  place  where  such  land  shall  be 
situated,  gi^n^  notice  that  the  representative  of  the  last  surviving 
trustee  do  within  twenty-eight  days  appear  or  give  notice  of  his  title  to 
snch  master  or  other  officer,  and  prove  his  pedigree  or  other  title  as 
trustee ;  and  if  no  person  shall  appear  to  give  such  notice  within  such 
twenty-eight  days,  or  the  person  who  may  appear  or  give  such  notice 
shall  not,  within  thirty-one  days  after  such  appearance  or  notice,  prove 
his  title  to  the  satisfaction  of  such  master  or  other  officer,  then  and  in 
such  case  it  shaU  be  lawful  for  the  said  court  to  appoint  any  new 
trustees  for  such  charity  or  charitable  or  public  purpose ;  and  such  land 
may  be  conveyed  to  such  new  trustees  oy  any  person  whom  the  said 
court  respectively  may  direct  for  that  purpose,  oy  virtue  of  the  provi- 
sbns  in  tnis  act,  without  the  necessity  of  any  decree. 

XXIY.    That  where  in  any  suit  commenced  or  to  be  commenced  in  Manner  of  pro- 
ihe  court  of  chancery  it  shall  oe  made  to  appear  to  the  coiut  by  affidavit  ceeding  where 
that  diligent  search  and  inquiry  has  been  made  after  any  person  made  trustees,  defen- 
a  defemknt  who  is  only  a  trustee,  to  serve  him  with  the  process  of  the  °^°^  in  equity, 
court,  and  that  he  cannot  be  found,  it  shall  be  lawful  for  the  said  court  f  ^"^^ 
to  hear  and  determine  such  cause,  and  to  make  such  absolute  decree  ^^    * 
therein  against  every  person  who  shall  apj^ar  to  them  to  be  only  a 
trustee,  and  not  otnerwise  concerned  in  interest  in  the  matter  in 
question,  in  such  and  the  same  manner  as  if  such  trustee  had  been  duly 

(1)  A  new  trustee  was  appointed  under  this  act  without  a  reference  to  the  master,  the  petitioner 
hoag  the  only  person  interested  in  the  property.    Ex  parte  Shiek,  5  Sinwm,  381. 

H  2 
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No.  III.      seired  with  the  procesB  of  the  court,  and  had  appeared  and  filed  his 
1 W.  4,  c.  60.  answer  thereto,  and  had  also  appeared  by  his  counsel  and  clerk  at  the 
V— ^       /    hearing  of  such  cause :  Provided  always,  That  no  such  decree  shall 
bind,  anect,  or  in  anywise  prejudice  any  person  against  whom  the  same 
shall  be  made,  without  service  of  process  upon  nim  as  aforesaid,  his 
heirs,  executors,  or  administrators,  lor  or  in  respect  of  any  estate,  right, 
or  interest  which  such  person  shall  have  at  the  time  of  making  such  de- 
cree, for  his  own  use  or  benefity  or  otherwise  than  as  a  trustee  as  aforesaid. 
Costs  may  be        XXV.  That  the  lord  chancellor,  intrusted  as  aforesaid,  and  the  court 
directed  to  be    of  chancery,  may  order  the  costs  and  ezpences  of  and  relating  to  the 
pttid.  petitions,  orders,  directions,  conveyances,  and  transfers  to  be  made  in 

pursuance  of  this  act,  or  any  of  them,  to  be  paid  and  raised  out  of  or 
nrom  the  land  or  stock  or  the  rents  or  dividends  in  respect  of  which  the 
same  respectively  shall  be  made,  or  in  such  other  manner  as  the  said 
lord  chancellor  or  court  shall  think  proper. 
Powers  given        XXVI.  That  the  powers  and  authorities  given  bv  this  act  to  the  lord 
to  the  lord         chancellor  of  Great  Britain,  intrusted  as  aforesaid,  shall  extend  to  all 
chancellor  of    i^id  and  stock  within  any  of  the  dominions,  plantations,  and  colonies 
Great  Britain;  belon^nff  to  his  Majesty  (except  Scotland  and  Ireland), 
which  may  be       XXvII.  That  the  powers  and  authorities  given  by  this  act  to  the  lord 
exercised  by  the  chancellor  of  Great  Britain,  intrusted  as  Gdforesaia,  shall  and  may  be 
lord  chancellor  exercised  in  like  manner  by  and  are  hereby  given  to  the  lord  chancellor 
of  Ireland.        ^f  Ireland,  intrusted  as  aforesaid,  with  respect  to  all  land  and  stock  in 

Ireland. 
Powers  given        XXVIII.  That  the  powers  and  authorities  given  by  this  act  to  the 
to  the  lord        lord  chancellor  of  Great  Britain,  intrusted  as  aforesaid,  shall  and  may 
chancellor  to     be  exercised  in  like  manner  by  and  are  hereby  given  to  the  lord  keeper 
extend  to  the     or  commissioners  of  the  great  seal  of  Great  Britain  for  the  time  being» 
lord  keeper  and  intrusted  as  aforesaid ;  and  the  powers  and  authorities  given  by  this  act 
commissioners.  ^  ^^ie  lord  chancellor  of  Ireland,  intrusted  as  aforesaid,  shall  and  may 
be  exercised  in  like  manner  by  and  are  hereby  given  to  the  lord  keeper 
or  commissioners  of  the  great  seal  of  Ireland  for  the  time  being, 
intrusted  as  aforesaid. 
Powers  given       XXIX.  That  the  powers  and  authorities  given  by  this  act  to  the  court 
to  the  court  of  of  chancery  in  England  shall  extend  to  all  land  and  stock  within  any  of 
chancery  in       the  dominions,  plantations,  and  colonies  belonging  to   his  Majesty 
England ;  (except  Scotland). 

which  may  be  XxX.  That  the  powers  and  authorities  pven  by  this  act  to  the  court 
exercised  by  of  chancery,  and  the  provisions  contained  m  this  act  relating  to  the  said 
the  court  of  court,  shall  and  may  be  exercised  in  like  manner  by  and  are  hereby 
exchequer.        given  and  extended  to  the  court  of  exchequer. 

Powersgivento  XXXI.  That  the  powers  and  authorities  ffiven  by  this  act  to  the  courts 
courts  in  £ng-  of  chancenr  and  exchequer  in  England,  and  the  provisions  contained  in 
land  may  be  ex-  this  act  relating  to  the  same  courts,  shall  and  may  be  exercised  in  like 
ercised  by  the  manner  and  are  hereby  given  and  extended  to  the  several  courts  of 
nme  courU  in  chancery  and  exchequer  in  Ireland,  with  respect  to  all  land  and  stock 
Ireland.  in  Ireland. 

Who  shall  be        XXXII.  Provided  always,  and  be  it  further  enacted.  That  in  all 

named  in  the     cases  in  which  orders  shall  be  made,  in  pursuance  of  this  act,  for  the 

orders  of  the     transfer  of  stock,  the  person  to  be  named  in  such  order  for  making 

couit  for  such  transfer  shall  either  be  the  committee  of  the  estate  of  the  person 

making  trans-    being   lunatic  in  whose   place  such   transfer   shall  be  made,  or  a 

fers.  co-trustee  or  co-executor  of  the  person  in  whose  place  such  person 

shall  be  directed  to  transfer,  or  some  officer  of  the  company  or  society 

in  whose  books  the  same  respectively  shall  be  directed  to  be  made; 

and  where  such  transfer  shtdl  be  directed  to  be  made  in  books  kept  by 

the  governor  and  company  of  the  Bank  of  England,  such  officer  shall 

be  the  secretary  or   deputy  secretary  or  accountant  general   for  the 

.  ^  ^  ,  time  being  of  the  said  governor  and  company,  or  his  deputy. 

d^^t  toT"      XXXIII.    That  this  act  shall  be  and  is  hereby  declared  to  be  a  fuU 

bankando^er  ^^^  complete  indemnity  and  discharge  to  the  governor  and  company  of 

companies.       ^^  ^^^  ^^  England,  and  all  other  companies  and  societies^  and  their 


Cksi  I.]  MiseeUaneoui  StatuUu  concerning  BealEstaieim  101 

offieen  and  seirants,  for  all  acts  and  things  done  or  pennitted  to  be     No.  III. 
done  pursuant  thereto,  and  that  such  acts  and  things  shall  not  be  1  W.  4,  c.  60. 
questioned  or  impeached  in  any  court  of  law  or  equity  to  their  prejudice 
or  detriment. 


[No,  IV.]  3  &  4  W.  IV.  c,  104.— An  Act  to  render  Free- 
hold and  Copyhold  Estates  Assets  for  the  Payment  of 
Simple  and  Contract  Debts.  [29th  August  1833.] 

^HEREAS  it  is  expedient  that  the  payment  of  the  debts  of  all 
persons  should  be  secured  more  efiectually  than  is  done  by  the 
laws  now  in  force ;  be  it  therefore  enacted,  &c.,  Tliat  from  and  after  the  Freehold  and 
passing  of  this  act,  when  any  person  shsJl  die  seised  of  or  entitled  to  copyhold  es- 
any  estate  or  interest  in  lanas,  tenements,  or  hereditaments^  corporeal  tates  in  all  cases 
or  incorporeal,  or  other  real  estate,  whether  freehold^  customaryhold,  *J  ^  "■*^  ^•' 
or  copyhold,  which  he  shall  not  bj  his  last  will  have  charged  with  or  *?®  ^f  ^®^: 
deyised  subject  to  the  payment  of  his  debts^  the  same  shall  be  assets  to  be  """^^^^ 
administered  in  courts  of  equity  for  the  payment  of  the  just  debts  of  such  d^^Su^^ 
persons,  as  well  debts  due  on  simple  contract  as  on  specialty ;  and  that 
the  heir  or  heirs  at  law,  customary  heir  or  heirs,  devisee  or  devisees 
of  such  debtor,  shall  be  Hable  to  all  the  same  suits  in  equity  at  the  suit 
of  any  of  the  creditors  of  such  debtor,  whether  creditors  by  simple  con- 
tract or  by  specialty,  as  the  heir  or  heirs  at  law,  devisee  or  devisees  of 
inv  person  or  persons  who  died  seised  of  freehold  estates  was  or  were 
before  the  passing  of  this  act  liable  to  in  respect  of  such  freehold 
estates  at  tne  suit  of  creditors  by  specialty  in  which  the  heirs  were 
bound :  Provided  always.  That  in  the  administration  of  assets  by  courts 
of  canity  under  and  by  virtue  of  this  act  all  creditors  by  specialty  in 
whicn  the  heirs  are  bound  shall  be  paid  the  full  amount  of  the  debts 
due  to  them  before  any  of  the  creditors  by  simple  contract  or  by 
specialty  in  which  the  heirs  are  not  bound  shall  be  paid  any  part  of 
tneir  demands. 


[No.  v.]     3  &  4  W.  4,  c.  105.— An  Act  for  the  Amendment 
of  the  Law  relating  to  Dower.  [^th  August  1833.] 

QE  it  enacted,  8ic.,  That  the  words  and  expressions  herein-after  Meaning  of  the 

mentioned,  which  in  their  ordinarjr  signification  have  a  more  con-  words  in  the 
fined  or  a  different  meaning,  shall  in  this  act,  except  where  the  nature  of  act : 
the  provision  or  the  context  of  the  act  shall  exclude  such  construction, 
be  interpreted  as  follows ;   that  is  to  say,  the  word  "  Land "  shall "  Land." 
extend  to  manors,  advowsons,  messuages,  and  all  other  hereditaments, 
whether  corporeal  or  incorporeal  (except  such  as  are  not  liable  to 
dower),  and  to  any  share  thereof;  and  every  word  importing  the  Number, 
angular  number  only  shall  extend  and  be  applied  to  several  persons  or 
diings  as  well  as  one  person  or  thin^. 

U.  That  when  a  husband  shall  die,  beneficially  entitled  to  any  land  Widows  to  bo 
{bran  interest  which  shall  not  entitle  his  widow  to  dower  out  of  the  same  (entitled  lo 
at  law,  and  such  interest,  whether  wholly  equitable,  or  partly  legal  and  dower  out  of 
partly  equitable,  shall  be  an  estate  of  inheritance  in  possession,  or  equal  ^^^^ble 
to  an  estate  of  inheritance  in  possession,  (other  than  an  estate  in  ^^^< 
jointenancy,)  then  his  widow  shall  be  entitled  in  equity  to  dower  out  of 
the  same  land. 

HI.  That  when  a  husband  shall  have  been  entitled  to  a  right  of  Seisin  shall  not 
entry  or  action  in  any  land,  and  his  widow  would  be  entitled  to  dower  l>e  necessary  to 
oat  of  the  same  if  he  had  recovered  possession  thereof,  she  shall  be  P^^  ^^«  to 
entitled  to  dower  out  of  the  same  although  her  husband  shall  not  have  <^^^- 
lecorered  possession  thereof ;  provided  that  such  dower  be  sued  for  or 
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No'.  V.       obtained  within  the  period  during  which  guch  right  of  entry  or  actioii 
/3  &  4  W.  4,  miffht  be  enforced. 

c.  106.       '   fV.  That  no  widow  shall  be  entitledi  to  dower  out  of  any  land  which 
V— ^y       ^    shall  have  been  absolutely  disposed  of  by  her  husband  in  his  lifetime. 
No  dower        or  by  his  will, 
out    of  estates  disposed  of. 

Priority  to  par-  ^-  '^^^  ^  partial  estates  and  interests,  and  all  charg[e8  created  by 
tial  estates,  ^^7  disposition  or  will  of  a  husband,  and  all  debts,  incumbrances, 
chaives,  and  contracts,  and  engagements  to  which  his  land  shall  be  subject  or  liable, 
specialty  debts.  shaU  be  valid  and  effectual  as  against  the  right  of  his  widow  to  dower. 
Dower  may  be  ^^*  '^^  ^  widow  shall  not  be  entitled  to  dower  out  of  any  land  of 
barred  by  a  de-  ^^^  husband  when  in  the  deed  by  which  such  land  was  conveyed  to  him, 
claration  in  a  or  by  any  deed  executed  by  him,  it  shall  be  declared  that  his  widow 
deed ;  shall  not  be  entitled  to  dower  out  of  such  land. 

or  by  a  deck-  ^^^*  '^^^  ^  widow  shadl  not  be  entitled  to  dower  out  of  any  land  of 
ration  in  the  which  her  husband  shaU  die  wholly  or  partially  intestate  when  by  the 
husband's  will,  will  of  her  husband,  duly  executed  for  the  devise  of  freehold  estates, 
he  shall  declare  his  intention  that  she  shall  not  be  enUtled  to  dower  out 
of  such  land,  or  out  of  any  of  his  land. 
Dower  shall  be  VIII.  That  the  right  of  a  widow  to  dower  shall  be  subject  to  any 
subject  to  re-  conditions,  restrictions,  or  directions  which  shall  be  declared  by  the 
strictions.  will  of  her  husband,  duly  executed  as  aforesaid. 

Devise  of  real  ^^'  "^^t  where  a  husband  shall  devise  any  land  out  of  which  his 
estate  to  the  widow  would  be  entitled  to  dower  if  the  same  were  not  so  devised,  or 
widow  shall  any  estate  or  interest  therein,  to  or  for  the  benefit  of  his  widow,  such 
bar  her  dower,  widow  shall  not  be  entitled  to  dower  out  of  or  in  any  land  of  her  said 
Bequest  of  per-  busband,  unless  a  contrary  intention  shall  be  declared  by  his  will, 
sonal  estate  to  ^\  "^^^  ^^  &^  ^^  bequest  made  by  any  husband  to  or  for  the  benefit 
the  widow  shall  of  his  widow  of  or  out  of  his  nersonal  estate,  or  of  or  out  of  any  of  his 
not  bar  her  land  not  liable  to  dower,  shall  defeat  or  prejudice  her  right  to  dower, 
dower.  unless  a  contrary  intention  shall  be  declared  Dy  his  will. 

Agreement  not  XI.  Provided  alwavs.  That  nothing  in  this  act  contained  shaU  prevent 
to  bar  dower  any  court  of  equity  trom  enforcing  any  covenant  or  agreement  entered 
may  be  en-  into  by  or  on  the  part  of  any  husband  not  to  bar  the  right  of  his  widow 
forced.  to  dower  out  of  his  lands,  or  any  of  them. 

Legacies  in  bar  XII.  That  nothing  in  this  act  contained  shall  interfere  with  any  rule 
of  dower  still  of  e<|uity,  or  of  any  ecclesiastical  court,  by  which  legacies  bequeathed 
entitled  to  pre-  to  widows  in  satisfaction  of  dower  are  entitled  to  priority  over  ot^er 
ference.  legacies. 

Certain  dowers  XIII.  That  no  widow  shall  hereafter  be  entitled  to  dower  ad  ostium 
abolished.         ecclesiit,  or  dower  ex  assensu  patris. 

Act  not  to  take  XIV.  That  this  act  shall  not  extend  to  the  dower  of  any  widow  who 
effect  before  f^^tJi  have  been  or  shall  be  married  on  or  before  the  first  day  of  January 
the  Ist  January  one  thousand  eight  hundred  and  thirty-four,  and  shall  not  give  to  any 
1834.  will,  deed,  contract,  engagement,  or  charge  executed,  entered  into,  or 

created  before  the  said  first  day  of  January  one  thousand  eight  hun- 
dred and  thirty.four,  the  effect  of  defeating  or  prejudicing  any  right  to 
dower. 


[No.  VI.J    3  &  4  W.  4,  c.  106.— An  Act  for  the  Amendment 
of  the  Law  of  Inheritance.  [29th  August  183S.] 

Meaning  of      QE  it  enacted,  &c.  That  the  words  and  expressions  herein-«fter  mien- 
words  in  the  tioned,  which  in  their  ordinary  signification  have  a  more  confined  or 
act :                 a  different  meaning,  shall  in  this  act,  except  whero  the  nature  of  the 
provision  or  the  context  of  the  act  shall  exclude  such  construction,  be 
"  Land."          mterpreted  as  follows ;  (that  is  to  sav,)  the  word  "land"  shall  extend  to 
manors,  advowsons,  messuages,  ana  all  other  hereditaments,  whether 
corporeal  or  incorporeal,  and  whether  freehold  or  copyhold,  or  of  any 
other  tenure,  and  whether  descendible  according  to  the  common  law,  or 
according  to  the  custom  of  gavelkind   or  borough-English,  or  any 
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olher  citBtom,  and  to  money  to  be  laid  out  in  the  purchase  of  land»  and      No.  VI. 
to  chattels  and  other  personal  property  transmissiule  to  heirs^  and  idso  3  &  4  W.  4, 
to  any  share  of  the  same  hereditaments  and  properties  or  any  of  them,       c.  106. 
and  to  any  estate  of  inheritance,  or  estate  for  any  life  or  lives,  or  other    v— ^^^    .■■■/ 
estate  transmissible  to  heirs,  and  to  any  possibility,  right,  or  title  <^ 
entry  or  action,  and  any  other  interest  capable  of  being  inherited,  and 
whether  the  same  estates,  possibilities,  rights,  titles,  and  interests,  or 
any  of  them,  shall  be  in  possession,  reversion,  remainder,  or  contin- 
gency ;  and  the  words  "  tne  purchaser"  shall  mean  the  person  who  "  The  purcha- 
last  acquired  the  land  otherwise  than  by  descent,  or  than  by  anr  ser." 
escheat,  partition,  or  indosure,  by  the  effect  of  which  the  land  shaU 
have  become  part  of  or  descendible  in  the  same  manner  as  other  land 
acquired  by  descent;  and  the  word  "descent"  shall  mean  the  title  to  "  Descent*' 
inherit  land  by  reason  of  consanguinity,  as  well  where  the  heir  eludl 
be  an  ancestor  or  collateral  relation,  as  where  be  shall  be  a  child  or 
other  issue ;  and  the  expression  "  descendants"  of  an^  ancestor  shall  "  Deiiceiid- 
extend  to  all  persons  who  must  trace  thor  descent  through  such  ances-  &Qts." 
lor ;  and  the  expression  **  the  person  last  entitled  to  land"  shall  extend  *'  Person  \^t 
to  the  last  person  who  had  a  right  thereto,  whether  he  did  or  did  not  entitled." 
obtain  the  possession  or  the  receipt  of  the  rents  and  profits  thereof ; 
and  the  word  *' assurance"  shall  mean  any  deed  or  instrument  (other  "  Assurance." 
than  a  will)  by  which  any  land  shall  be  conveyed  or  transferred  at  law 
or  in  equi^ ;  and  every  word  importing  the  singular  number  only  shall  Number  and 
extend  and  be  applied  to  seven!  persons  or  things  as  well  as  one  per-  grader, 
son  or  thing;  and  every  word  importing  the  masculine  gender  only 
shall  extend  and  be  applied  to  a  feniale  as  well  as  a  male. 

II.  That  in  every  case  descent  shall  be  traced  from  the  purchaser;  Descent  shall 
and  to  the  intent  that  the  pedigree  may  never  be  carried  furtlier  back  always  be 
than  the  circtunstances  of  the  case  and  the  nature  of  the  title  shall  re-  traced  from  the 
quire»  the  i>erson  last  entitled  to  the  land  shall,  for  the  purposes  of  this  parcjiaser,  but 
act,  be  considered  to  have  been  the  purchaser  thereof  unless  it  shall  be  H|^i.?^  owner 
poved  that  he  inherited  the  same,  in  which  case  the  person  from  whom  ^c  ilii^  ^1°^ 
ne  inherited  the  same  shall  be  considered  to  have  been  the  purchaser  purch^g^r   ^ 
unless  it  shall  be  proved  that  "he  inherited  the  same ;  and  in  like  manner  (^  ||^^  contra- 
the  last  person  from  whom  the  land  shall  be  proved  to  have  been  inhe*  ry  be  proved, 
rited  shall  in  every  case  be  considered  to  have  been  the  purchaser,  un- 
less it  shall  be  proved  that  he  inherited  the  same. 

III.  That  when  any  land  shall  have  been  devised,  by  any  testator  Heir  entitled 
who  shsdl  die  after  the  thirty-first  day  of  December  one  Uiousand  eight  UQ<^'  &  ^1 
hundred  and  thirty-three,  to  the  heir  or  to  the  person  who  shall  be  the  ^^^  lake  as  de- 
heir  of  such  testator,  such  heir  shall  be  considered  to  have  acouired  the  r'^^'^'^^.i, 
bnd  as  a  devisee,  and  not  by  descent ;  and  when  any  land  shall  have  mntorw  his 
been  limited,  by  any  assurance  executed  after  the  said  thirty -first  day  |^  ^j^^^ ' 

of  December  one  thousand  eight  hundred  and  thirty-three,  to  the  person  cieate  an  estate 
or  to  the  h^rs  of  the  person  who  shall  thereby  have  conveyed  the  same  ^y  purchase, 
land,  such  person  shall  be  considered  to  have  acquired  the  same  as  a 
imrchaser  by  virtue  of  such  assurance,  and  shall  not  be  considered  to 
be  entitled  thereto  as  his  former  estate  or  part  thereof. 

IV.  lliat  when  any  person  shall  have  acquired  any  land  by  purchase  Where  heirs 
under  a  limitation  to  the  heirs  or  to  the  heirs  of  the  body  of  any  of  his  take  by  pur- 
ancestors,  contained  in  an  assurance  executed  after  ihe  said  thirty-first  ^^^  Y^^^^ 
day  of  December  one  thousand  eight  hundred  and  thirty-three,  or  un-  ['»niJ^tions  to 
der  a  limitation  to  the  heirs  or  to  the  heirs  of  the  body  of  any  of  his  :[J®-    '^  °  , 
ancestors,  or  under  any  limitation  having^  the  same  effect,  contained  in  iheTand^shall' 
a  will  of  any  testator  who  shall  depart  tms  Ufe  after  the  said  thirty-first  descend  as  if 
day  of  December  one  thousand  eight  hundred  and  thirty-three,  then  ^h^  ancestor, 
and  in  any  of  such  cases  such  land  shall  descend,  and  the  descent  had  been  the 
thereof  shall  be  traced  as  if  the  ancestor  named  in  such  limitation  had  purchaser, 
been  the  purchaser  of  such  land.  Brothers,  &c. 

V.  That  no  brother  or  sister  shall  be  considered  to  inherit  immedi-  gh^n  trace  dc- 
ately  from  bis  or  her  brother  or  sister,  but  every  descent  from  a  brother  gcent  through 
or  sister  shall  be  traced  through  the  parent.  their  parent. 
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No.  VI.  VI.  That  everv  lineal  ancestor  shall  be  captble  of  bemg  heir  to  any 

3  &  4  W.  4y  of  his  issue :  ana  in  every  case  where  there  snail  be  no  issue  of  the  pur- 
c.  106.       chaser,  his  nearest  lineiJ  ancestor  shall  be  his  heir  in  preference  to 
^      V       ^    Any  person  who  would  have  been  entitled  to  inherit,  either  by  tracing  his 
Lineal  ances-    descent  through  such  lineal  ancestor,  or  in  consequence  of  there  being 
tor  may  be  heir  no  descendant  of  such  lineal  ancestor,  so  that  the  father  shall  be  pre* 
in  preference  to  ferred  to  a  brother  or  sister,  and  a  more  remote  lineal  ancestor  to  any  of 
collateral  per-  \j^^  issue,  other  than  a  nearer  lineal  ancestor  or  lus  issue. 
th°*  ^T^^^        VII.  That  none  of  the  maternal  ancestors  of  the  person  from  whom 
through  him.     ^^  descent  is  to  be  traced,  nor  any  of  their  descendants,  shall  be 
The  male  line  capable  of  inheriting  until  all  his    paternal  ancestors  and  their  de- 
to  be  preferred,  scendants  shall  have  failed ;  and  also  that  no  female  paternal  ancestor 
of  such  person,  nor  any  of  her  descendants,  shall  be  capable  of  inherit* 
ing  until  all  Ms  male  paternal  ancestors  and  their  descendants  shall 
have  failed,  «nd  that  no  female  maternal  ancestor  of  such  person,  nor 
any  of  her  descendants  shall  be  capable  of  inheritinff  until  all  his  mala 
maternal  ancestors  and  their  descendants  shall  have  failed. 
The  mother  of      VIII.  That  where  there  shall  be  a  failure  of  male  paternal  ancestors 
more  remote     of  the  person  from  whom  the  descent  is  to  be  traced,  and  their  de- 
male  ancestor    scendants,  the  mother  of  his  more  remote  male  paternal  ancestor,  or  her 
to  be  preferred  descendants,  shall  be  the  heir  or  heirs  of  such  person,  in  preference  to 
to  the  mother  of  the  mother  of  a  less  remote  male  paternal  ancestor,  or  her  descendants ; 
the  less  remote  qq^j  where  tliere  shall  be  a  failure  of  male  maternal  ancestors  of  such 
male  ancestor,  pgyg^n^  mj^j  ^^^  descendants,  the  mother  of  his  more  remote  male 
maternal  ancestor,  and  her  descendants,  shall  be  the  heir  or  heirs  of 
such  person,  in  preference  to  the  mother  of  a  less  remote  male  maternal 
ancestor,  and  her  descendants. 
Half  blood,  if        IX.  That  anv  person  related  to  the  person  hoim  whom  the  descent 
on  the  part  of  a  is  to  be  traced  by  the  half  blood  shall  be  capable  of  being  his  heir ;  and 
male  ancestor^  the  place  in  which  any  such  relation  by  the  half  blood  shdl  stand  in 
to  inherit  after  the  order  of  inheritance,  so  as  to  be  entitled  to  inherit,  shall  be  next 
himi   r  h        ^^^  ^^7  relation  in  the  same  degree  of  the  whole  blood,  and  his  issue, 
V™?        .  .J  where  the  common  ancestor  shall  be  a  male,  and  next  after  the  common 
on  the  parto'f  a  ^^^^^^i"  where  such  common  ancestor  sllall  be  a  female,  so  that  the 
female  ances-    brother  of  the  half  blood  on  the  part  of  the  father  shall  inherit  next 
tor,  after  her.    ^^^  ^^  sisters  of  the  whole  blooa  on  the  part  of  the  father  and  their 
issue,  and  the  brother  of  the  half  blood  on  the  part  of  the  mother  shall 
inherit  next  after  the  mother. 
After  the  death      X.  That  when  the  person  from  whonv  the  descent  of  any  land  is  to 
of  a  person  at-  be  traced  shall  have  had  any  relation  who,  having  been  attainted,  shall 
***°J*J^»  *'"  ^^"  ^^®  ^^®^    before  such   descent  shall  have  taken  place,    then    such 
scendants  may  attainder  shall  not  prevent  any  person  from  inheriting  such  land  who 
1    eriL  would  have  been  capable  of  inheriting  the  same,  by  tracing  his  descent 

through  such  relation,  if  he  had  not  been  attainted,  unless  such  land 
shall  nave  escheated  in  consequence  of  such  attainder  before  the  first 
Act  not  to  ez-  ^^Y  ^^  January  one  thousand  eight  hundred  and  thirty-four, 
tend  to  any  de-  ^I*  That  this  act  shall  not  extend  to  any  descent  which  shall  take 
scent  before  place  on  the  death  of  anv  person  who  shall  die  before  the  said  first  day 
Jan.  1834.  of  January  one  thousana  eight  hundred  and  thirty-four, 
limitations  ^^^*  '^^^  where  any  assurance  executed  before  the  said  first  day  of 

made  before  the  January  one  thousand  eight  hundred  and  thirty-four,  or  the  will  of  any 
Ist  Jan.  1834,  person  who  shall  die  before  the  same  first  day  of  January  one  thousana 
to  the  heirs  of  a  eight  hundred  and  thirty-four,  shall  contain  any  limitation  or  gift  to 
person  then       the  heir  or  heirs  of  any  person,  under  which  the  person  or  persons 
living,  shall       answering  the  description  of  heir  shall  be  entitled  to  an  estate  by  pur- 
take  effect  as     chase,  then  the  person  or  persons  who  would  have  answered  such  de- 
w^^     H     scription  of  heir  if  this  act  had  not  been  made  shall  become  entitled  by 
not  l>een  made,  yj^tue  of  such  limitation  or  gift,  whether  the  person  named  as  ancestor 
shaU  or  shall  not  be  living  on  or  after  the  said  first  day  of  January  one 
thousand  eight  hundred  and  thirty-four. 
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No.  VII. 
[No,  VII.]    4&  5  W.  4.  c.  23.— An  Act  for  the  Amendment  4  &  5  W.  4, 
of  the  Law  relative  to  the  Escheat  and  Forfeiture  of  Real       c.  23. 
and  Personal  Property  holden  in  Trust.  v—,^^,—/ 

[27th  June  1834.] 

IjyHEREAS  great  inconvenience  has  been  found  to  result  to  persons 
beneficiallv  entitled  to  real  or  personal  property  by  the  escneating 
or  forfeiture  tnereof  to  his  Majesty,  to  corporations,  to  lords  of  manors, 
and  others,  in  consequence  of  the  death  without  heirs,  or  the  conviction 
for  treason  or  felony,  of  a  trustee  in  whom  or  in  whose  name  the  same 
is  vested :  and  whereas  it  is  expedient  that  the  same  should  be  reme- 
died :  and  inasmuch  as,  in  order  to  avoid  repetition,  certain  words  are 
used  in  this  act  as  describing  subjects  some  of  which,  according  to  their 
usual  sense,  such  words  would  not  embrace ;  for  the  understanding  of 
the  sense  attached  to  them  in  this  act,  be  it  therefore  enacted,  &c.,  lliat  Description  of 
the  provisions  of  this  act  shall  extend  to  and  include  the  several  estates  esUtesaodmat- 
and  persons,  matters  and  things  herein-after  mentioned;  (that  is  to  say,)  ^^^  included  in 
those  relating  to  land,  to  any  manor,  messuage,  tenement,  hereditament,  the  provmou 
or  real  property,  whether  freehold,  customaryhold,  copyhold,  or  of  any  °  !L*^*'  e 
tenure  whatever ;  those  relating  to  chattels,  to  personal  property  of  ^^^  uj^**  * 
every  description  capable  of  being  transferred  or  disposed  of  otherwise 
tiian  in  books  kept  bv  any  company  or  society,  or  to  any  share  thereof 
or  interest  therein ;  those  relatmg  to  stock,  to  any  fund,  annuity,  or 
aecuntv  transferable  in  books  kept  by  any  company  or  society  esta- 
bhshea  or  to  be  established,  or  to  any  money  payable  for  the  discharge 
and  redemption  thereof,  or  to  any  share  or  interest  therein;  those 
relating  to  dividends,  to  interest,  or  other  annual  produce;  those 
relating  to  a  conveyance,  to  any  lease  and  release,  surrender,  or  other 
assurance  of  real  property,  including  all  acts  and  deeds  necessary  for 
making  and  perfecting  the  same ;  those  relating  to  an  assignment,  to  any 
surrender,  delivery,  or  other  disposition  of  the  personal  property,  and 
to  all  acts,  deeds,  and  things  necessary  for  making  and  penectin^  the 
same ;  those  relating  to  a  transfer,  to  any  payment  or  other  disposition 
of  stock ;  those  relating  to  an  heir,  to  any  devisee  or  other  real  represen- 
tative, by  the  common  law,  or  by  custom,  or  otherwise ;  and  those  re- 
lating to  any  executor,  to  any  administraior  or  other  personal  representa- 
tive ;  unless  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction ;  and  whenever  this  act,  in  describing  or  referring 
to  any  trustee  or  other  person,  or  any  trust,  land,  stock,  conveyance, 
assignment,  transfer,  grant,  matter,  or  thing,  uses  the  word  importing 
the  singular  number  or  the  masculine  gender  only,  the  same  shall  be 
understood  to  include  and  shall  be  applied  to  several  persons  as  well  as 
one  person,  and  females  as  well  as  males,  and  bodies  corporate  as  well 
as  individuals,  and  several  trusts,  lands,  stocks,  conveyances,  assign- 
ments, transfers,  grants,  matters,  or  things  respectively  as  well  as  one 
trust,  land,  stock,  conveyance,  assignment,  transfer,  grant,  matter,  or 
thing  respectively,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  sucn  construction. 

II.  That  where  any  person  seised  of  any  land  upon  any  trust  or  by  If  trastee  or 
way  of  mortgage  dies  without  an  heir,  it  shall  be  lawful  for  the  court  of  mortgagee  of 
chancery  to  appoint  a  person  to  convey  such  land  in  like  manner  as  is  any  land  die 
provided  by  the  act  of  the  eleventh  year  of  king  George  the  fourth  and  without  an  heir, 
the  first  year  of  his  present  Majesty,  intituled  An  Act  /or  amending  the  ^^«  ^^^^  °f 
Laws  respectina  Conveyances  and  Transfers  of  Estates  and  Funds  vested  ^^^^^y  ""*y 
»  Trustees  and  Mortgagees,  and  for  enabling  Courts  of  Equity  to  give  *PP***°^  *  P®*"' 
efect  to  their  Decrees  and  Orders  in  certain  Cases,  in  case  such  trustee  ^^^  ^^^^^Y* 
or  mortgagee  had  left  an  heir,  and  it  was  not  known  who  was  such  heir ; 

and  such  conveyance  shall  be  as  effectual  as  if  there  was  such  heir. 

III.  That  no  land,  chattels,  or  stock  vested  in  any  person  upon  any  Lands,  &c. 
trust  or  by  way  of  mortffage,  or  any  profits  thereof,  shall  escheat  or  be  r"*fi*°i,'^?/ 
forfeited  to  his  Majesty,  his  heirs  or  successors,  or  to  any  corporation,  JJ^^  ^Iche 
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Na  VII.     lord  of  a  manor,  or  other  person,  by  reason  of  the  attainder  or  convic- 

4  &  5  W.  4»  tion  for  any  offence  of  sucn  trustee  or  mortgagee,  but  shall  remain  in 

c.  23.        such  trustee  or  mortgagee,  or  survive  to  his  co-trustee,  or  descend  or 

^^*— V     '^    vest  in  his  representative,  as  if  no  such  attainder  or  conviction  had 

ed  by  reason  of  taken  place. 

the  attainder  or  conviction  of  such  trustee. 

To  whom  and  IV.  That  the  several  provisions  of  this  act  shall  extend  to  every  case 
to  what  cases  of  a  trustee  having  some  beneficial  estate  or  interest  in  the  same  subject, 
the  provisions  or  some  duty  as  trustee  to  perform,  and  also  to  every  case  of  a  trust 
of  this  act  shall  arising  or  resulting  by  implication  of  law  or  by  construction  of 
extend.  equity. 

This  act  not  to  V.  Provided  always.  That  nothing  contained  in  this  act  shall  prevent 
prevent  the  the  escheat  or  forfeiture  of  any  land,  chattels,  or  stock  vested  in  any 
escheat  of  any  Buch  trustee  or  mortgagee,  so  far  as  relates  to  anv  beneficial  interest 
beneficial  in-  therein  of  any  such  trustee  or  mortgagee,  but  such  land,  chattels,  or 
^^'^^  stock,  so  far  as  relates  to  anj  such  beneficial  interest,  shall  be  recoverable 

in  the  same  manner  as  if  this  act  had  not  passed. 
W  hero  any  per-  VI.  And  whereas  it  is  expedient  to  relieve  persons  beneficially  entitled 
son  possessing  to  real  or  personal  property  which  has  already  escheated  or  become 
lands,  6cc.,asa  forfeited  to  his  Majesty,  to  corporations,  to  lords  of  manors,  or  others, 
trustee  shall  by  any  of  the  means  aforesaid ;  be  it  therefore  enacted.  That  in  all  cases 
have  died  with-  yfy^^j^  before  the  passing  of  this  act  any  person  possessed  of  or  entitled 
h"^  w '  ^^  .  ^  ^^^  ^^'  chattels,  or  stock,  or  any  right  to  or  interest  in  any  land, 
victed  before^'  chattels,  or  stock,  as  a  trustee  thereof,  either  in  whole  or  in  part,  or 
the  passing  of  J^V^^^X  ^^  some  other  trustee  or  trustees,  shall  have  died  without  an 
this  act,  the  ^^^^»  ^^  ^^^  have  been  convicted  of  any  offence  whereby  the  said  land, 
lands,  &c.,  chattels,  or  stock,  or  any  of  them,  have  escheated  or  been  forfeited,  or 
shall  become  have  become  subject  to  any  escheat  or  forfeiture,  then  and  in  every  or 
subject  to  the  any  such  case  the  said  land,  chattels,  or  stock,  or  the  right  thereto  or 
control  of  the  interest  therein  which  hath  escheated  or  been  forfeited,  or  become  sub> 
court  of  chan-  ject  to  escheat  or  forfeiture  by  reason  thereof,  shall  be  subject  to  the 
c*^ry*  order,  control,  and  disposition  of  the  court  of  chancery,  for  the  use  of 

the  party  beneficially  interested  therein,  in  such  manner,  and  subject  in 
all  respects  to  such  rights  and  incidents,  and  to  such  orders  and  regula- 
tions of  the  said  court,  under  the  provisions  of  the  said  act  of  the 
eleventh  year  of  king  George  the  fourth  and  of  the  first  year  of  his  present 
Majesty,  as  if  such  person  so  dead  without  an  heir,  or  so  convicted,  as 
aforesaid,  were  out  of  the  Jurisdiction  of  or  not  amenable  to  the  process 
Proviso.  ^^  ^^®  ^^  court,  without  having  been  so  convicted :  Provided  always, 

that  nothing  in  this  clause  contained  shall  extend  to  any  land,  chattels, 
or  stock  now  vested  in  any  person  by  virtue  of  any  grant  thereof  made 
subsequently  to  the  time  when  such  escheat  or  forfeiture  first  occurred, 
or  to  any  land,  chattels,  or  stock  which  more  than  twenty  years  prior  to 
the  passing  of  this  act  shall  have  been  actually  vested  in  possession  or 
reduced  into  possession  by  the  party  entitled  thereto  by  virtue  of  any 
such  escheat  or  forfeiture. 

[By  the  39  &  40  G.  3,  c.  88.  47  G.  3,  St.  2,  c.  24,  &  59  G.  3,  c.  94.  (See 
Evanses  Stat.  Part  II.  Class  12.)  the  crown  was  empowered  to  direct  the 
execution  of  any  trusts,  to  which  lands  becoming  vested  in  it^by  escheat 
for  want  of  heirs,  or  by  forfeiture  might  be  subject,  and  to  make  grants 
for  such  puiposes,  or  for  restoring  them  to  the  family,  &c.,  and  that 
either  unconditionally  or  on  payment  of  any  sum  of  money,  or  to  grant 
the  lands  to  trustees,  to  be  sold  and  the  money  applied  as  the  crown 
should  direct.  Under  these  statutes  an  inquisition  was  necessary  to  find 
the  right  of  the  crown,  before  a  grant  could  be  made,  and  one 
of  the  objects  of  the  above  act  was  to  supersede  the  necessity  of 
such  inquisition  and  grant,  by  enabling  the  court  of  chancery  to  order 
the  estate  to  be  conveyed  according  to  the  provisions  of  the  1 1  G.  4,  & 
1  W.  4,  c.  60,  ss.  8,  9,  1 1  (see  ante,  p.  96.) 
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[NcVIlL]    4  &  5  W,  I V.  c- 29.— An  Act  for  facUitating  the    No.  VIII. 
Loan  of  Money  upon  Landed  Securities  in  Ireland.  (1)         4  W.  5,  c.  29. 

[25th  July  1834.]  .^      : 

;^H£R£AS  in  last  wilU  and  other  testamentary  dispositions,  and  in 
marriage  and  other  settlements  of  real  and  personal  property,  and 
in  ikher  de^,  agreements,  or  writings,  a  direction,  trust,  or  power  is 
often  giren,  created,  or  reserved  to  lay  out  or  invest  money  at  interest 
on  real  securities,  in  England,  Wales,  or  Great  Britain,  or  to  sell  and 
convert  into  money  real  or  leasehold  estates,  or  government  or  par- 
liamentary  securities,  or  securities  of  foreign  states,  or  other  property, 
and  to  lay  out  or  invest  the  money  arising  from  such  sale  and  conversion 
on  real  securities :  And  whereas  from  the  abundance  of  capital  in  Great 
Britain  the  interest  of  money  is  very  much  reduced,  and  the  interest  to 
be  procured  on  money  in  Ireland  is  much  higher  than  the  interest  to 
be  procured  on  money  in  Chreat  Britain:  And  whereas  manifest  im- 
provement has  taken  place  in  the  condition  and  security  of  landed  pro- 
perty in  Ireland,  which  it  is  desirable  to  encourage  and  advance :  And 
whereas  it  would  be  highly  beneficial  to  both  Great  Britain  and  Ireland 
if  the  loan  of  money  on  landed  securities  in  Ireland  was  facilitated :  Be 
it  therefore  enacted,  &c.  That  from  and  after  the  passing  of  this  act  it  Power  to  lend 
shall  be  lawful  for  any  person  or  persons  who,  under  or  by  virtue  of  money  on  real 
any  direction,  trust,  or  power  already  given,  created,  or  reserved,  or  !^?"^"f*/'* 
hereafter  to  be  given,  created,  or  reserved  as  aforesaid,  is  or  are  or  ^^^^'^^  .">|^ 
shall  be  audiorizMi  or  directed  to  lend  money  at  interest  on  real  secu-  ^f  ^^   '^' 
rities,  in  England,  Wales,  or  Great  Britain,  to  lend  the  same  or  any     °  ' 
part  thereof  at  lute  rest  on  real  securities  in  Ireland  in  the  same  nuuiner 
in  all  respects  as  if  such  investment  had  been  expressly  authorised  in  or 
by  such  direction,  trust,  or  power  as  aforesaid;  and  such  person  or 
peraons  shall  not,  on  account  of  his  or  their  so  lending  money  on  real 
securities  in  Ireland,  be  considered  in  a  court  of  equity  guilty  of  any 
breach  of  trust,  or  held  accountable  further  or  otherwise  than  if  the 
money  had  been  laid  out  by  him  or  them  on  real  securities  in  England, 
Wales,  or  Great  Britain. 

IL  Provided  always.  That  all  loans  of  money  on  real  securities  in  Proviso  for 
Ireland  under  this  act  in  which  any  minor  or  unoom  child  or  person  of  ^^f  °»  where 
unsound  mind  is  or  may  be  interested  shall  be  made  by  the  direction  ?**^"/T^* "* 
and  under  the  authority  of  the  court  of  chancery  or  exchequer  in  "^'C'^*^* 
England*  such  direction  or  authority  being  obtained  in  any  cause  upon 
petition  in  a  summary  way. 

III.  That  in  all  cases  of  trustees  or  public  bodies  lending  money  on  Loans  by  tms- 
real  securities  in  Ireland  under  the  authority  of  this  act,  it  shall  be  {ees.  or  public 
lawful  for  any  court  of  equity  in  England  to  make  all  such  orders  and  ^^^^' 
decrees  for  enforcing  payment  of  the  principal  and  interest  thereby 
secured,  or  any  part  Uiereof,  as  if  the  said  lands  and  hereditaments 
were  situate  in  England  or  Wales ;  and  it  shall  be  lawful  for  the  party 
or  parties  obtaining  such  orders  or  decrees  to  cause  a  copy  of  sucn 
orders  or  decrees,  under  the  sed  of  the  court  by  which  the  same  shall 
have  been  made,  to  be  exemplified,  and  certified  to  the  lord  chancellor, 
lord  keeper  or  lords  commissioners  of  the  great  seal  of  Ireland  for  the 
time  being,  or  to  the  barons  of  his  Majesty's  court  of  exchequer  in 
Ireland,  whereon  the  said  lord  chancellor,  lord  keeper  or  lords  commis- 
sioners for  the  custody  of  the  said  great  seal  of  Ireland,  or  the  said 
barons  of  the  said  court  of  exchequer  in  Ireland,  shall  forthwith  cause 
such  copy  of  such  order  or  decree,  when  it  shall  be  presented  to  them 
respectively  so  exemplified,  to  be  enrolled,  either  in  the  rolls  of  the  comt 


(1)  The  object  of  this  act  is  to  enable  trustees  or  public  bodies  to  lend  money  on  real  securities 
in  Ireland,  although  the  trust  or  power  under  which  they  act  only  authorizes  the  money  to  be 
invested  in  England,  Wales,  or  Great  Britain.     By  the  14  G.  3,  c.  79,  s.  2,  the  leeal  rate  of 
interest  in  Ireland  is  6  per  cent    See  the  statute  and  the  1  &  2  G.  4,  c.  51.     Evant  s  Statute 
Pait  III,  Class,  6,  Usury. 
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No.  VIIl.    of  chancery  or  in  the  said  court  of  exchequer,  as  the  case  may  be,  and 
4  &  5  W.  4,  shall  cause  all  such  process  to  issue  against  the  said  lands  and  here- 
c.  29*        ditaments  comprised  in  the  said  securities,  and  the  party  or  parties 
^— V      *    against  whom  such  decrees  or  orders  shall  be  obtained,  and  his,  ner,  or 
their  real  and  personal  estate,  goods,  chattels,  and  effects,  in  Ireland, 
in  order  to  enforce  obedience  to  and  performance  of  the  same,  in  such 
manner  and  form,  and  with  such  force  and  effect,  as  if  the  cause 
wherein  such  order  or  decree  shall  have  been  made  had  been  origin 
naUy  cognizable  by  and  instituted  in  the  said  courts  of  chancery  or 
exchequer  in  Irehuid ;  and  it  shall  be  lawful  for  the  said  lord  chan- 
ceUor,  lord  keeper  or  lords  commissioners  of  the  great  seal  in  Ireland, 
or  the  said  barons  of  the  said  court  of  exchequer  in  Ireland,  to  make 
such  order  or  orders  in  respect  of  or  consequent  upon  such  process 
against  the  party  or  parties,  or  in  respect  of  the  said  lands,  or  the 
real  and  personal  estate,  goods,  chattels,  or  effects  of  the  said  party  or 
parties,  as  he  or  they  sha&  from  time  to  time  think  fit,  or  for  payment 
of  all  or  any  of  the  monies  levied  or  received  by  virtue  thereof  into  the 
Bank  of  Ireland,  with  the  privity  of  the  accountant  general  of  the  said 
courts  of  chancery  and  exchequer  in  Ireland  respectively,  to  the  credit 
or  for  the  benefit  of  the  party  or  parties  who  shall  have  obtained  such 
order  or  decree,  or  to  the  credit  of  the  cause  in  which  such  order  or 
decree  shall  have  been  made ;  and  the  govemor  and  company  of  the 
Bank  of  Ireland  are  hereby  authorized  and  required  to  receive  and  hold 
all  such  monies,  subject  to  the  orders  of  the  said  court  of  chancery  in 
Irehmd :  Provided  always.  That  no  such  monies  shall  be  charged  with  or 
subject  to  poundage  for  the  usher  of  the  said  court  of  chancery  in  Ireland, 
or  otherwise,  where  the  same  shall  be  paid  out  by  order  of  tne  said  last- 
mentioned  court :  And  provided  always.  That  no  security  for  costs  shall 
be  required  to  be  given  in  Ireland  by  any  party  or  parties  enforcing  in 
manner  aforesaid  the  execution  of  such  orders  or  decrees  of  any  court 
of  equity  in  England  as  herein-before  mentioned. 
Consent  of  per-      IV.  Provided  always,  that  every  such  loan  shall  be  made  with  the 
sons  interested  consent  of  the  person  or  persons,  if  any,  whose  consent  may  be  reqtiired 
to  be  had.        as  to  the  investment  of  such  money  upon  real  securities  in  England, 
Wales,  or  Great  Britain,  testified  in  the  manner  required  by  such  direc- 
tion, trust,  or  power. 
To  what  cases       V.  Provided  also,  That  the  provisions  of  this  act  shall  not  apply  to 
act  not  to  ex-    any  case  in  which  such  direction,  trust,  or  power  as  aforesaid  dotn  or 
tend.  shall  or  may  contain  any  express  restriction  against  the  investment  of 

such  money  as  aforesaia  on  securities  in  Ireland. 
Act  not  to  re-  YI.  Provided  always.  That  nothing  contained  in  this  act  shall  relieve 
lieve  peraoni  or  be  construed  to  relieve  any  person  or  persons  intrusted  or  clothed 
intrusted  with  ^n^ith  such  direction,  trust,  or  power  as  aforesaid  from  any  responsibility 
trust  or  power  ^^  ^  ^^^^^  security,  or  otherwise  either  at  law  or  in  equity,  save  that 
from  resposibi-  iia\'ing  lent  and  advanced  such  money  as  aforesaid  on  real  securities  in 
h^  as  to  uUe,  ^^^^^  .^^^^  ^f  h^^^^  mye^tj^d.  such  money  on  real  securities  in 
England,  Wales,  or  Great  Britain. 


[No.  IX.]      4  &  5  W.  4,  c.  30.— An  Act  to  facilitate  the 

Exchange  of  Lands  lying  in  Common  Fields. 

[25th  July  1834.] 

Ty  HEREAS  it  is  expedient  to  facilitate  the  exchange  of  pieces  of  land 
lying  intermixed  and  dispersed  in  common  fields,  meadows,  or  pas- 
tures, for  other  pieces  ef  land,  either  lying  therein,  or  being  part  of  the 
inclosed  lands  in  the  same  or  any  adjoining  parish :  may  it  therefore 
Proprietors  of    please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted.  That 
laiidi  in  com-  from  and  after  the  passing  of  this  act  it  shall  be  lawful  for  any  person 
roon  fields  may  who  shall  be  seised  or  possessed  of  or  entitled  in  possession  to  any  land 
exchange  the     in  any  common  field,  as  tenant  in  fee  simple,  or  in  fee  tail,  general  or 
^^^^^*  special,  or  for  life  or  lives,  or  by  the  curtesy  of  England,  or  for  any 
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other  estate  of  freehold^  or  for  years  determinable  on  anv  life  or  lively  or      No.  IX. 
for  any  term  of  years  whereof  one  hundred  years  shall  be  unexpired,  4  &  6  W.  4, 
and  for  the  guu^ian,  trustee,  feoffee  for  charitable  or  other  uses,        c.  30. 
husband,  or  committee  of  such  person  who  at  the  time  of  makin|^  any    ^^— — ^       ^  . 
exchange  authorized  by  this  act  shall  be  an  infant,  idiot,  lunatic,  or 
feme  covert,  or  under  any  other  disability,  by  such  deed  and  with  such 
consent  as  herein-after  mentioned  to  grant  and  convey  such  land  or  any 
part  thereof  to  any  other  person  in  lieu  of  and  in  exchange  for  any 
other  land,  whether  lying  in  the  same  or  any  other  common  neld,  or  for 
any  inclosed  land  lying  within  the  same  or  any  adjoining  parish,  and  to 
accept  and  take  from  such  other  person  any  land  in  lieu  of  and  in 
exchange  for  the  land  in  such  common  field. 

II.  That  it  shall  be  lawful  for  any  person  who  shall  be  seised  or  pos-  All  persons 
leased  of  or  entitled  in  possession  to  any  land  which  it  may  be  desirable  enabled  to  give 
to  exchange  for  the  land  in  such  common  field,  whether  such  person  land  in  ex- 
shall  be  tenant  in  fee  simple,  or  in  fee  tail,  general  or  special,  or  for  life  change  for  such 
or  lives,  or  by  the  curtesy  of  England,  or  for  any  other  estate  of  free-  coro'fnon  field 
hold,  or  for  years  determinable  on  any  Ufe  or  lives,  or  for  any  term  of  ^^^^' 

years  whereof  one  hundred  years  shall  be  unexpired,  and  for  the  guar- 
dian, trustee,  feoffee  for  charitable  or  other  uses,  husband,  or  committee 
of  such  person  who  shall  be  an  infant,  idiot,  lunatic,  or  feme  covert,  or 
under  any  other  disabiUty,  to  consent  and  agree  to  such  exchange,  and 
to  grant  and  convey  such  land  to  the  person  proposing  to  make  such 
exchange  in  lieu  of  and  in  exchange  for  the  land  lying  in  such  common 
field,  subject  to  the  provisions  herein-after  contained. 

III.  Provided  always.  That  when  any  such  exchange  shall  be  made  Land  given  in 
by  any  person  having  a  less  estate  or  interest  than  in  fee  simple  in  the  exchange  by 
land  to  be  by  him  granted  or  conveyed  in  exchange,  or  shaU  be  made  per^oM  having 
bv  any  person  under  any  disability,  the  land  to  be  so  taken  in  exchange  "njited  interests 
tnall  at  the  time  of  making  such  exchange  be,  or  shall  by  the  payment  ^^    of  Muai 
of  a  sufficient  sum  for  equadity  of  exchange  be  made,  of  equal  value  with  j^^nds  ttlen 

or  not  of  less  value  than  the  land  to  be  granted  or  conveyed  inexchange. 

IV.  That  whenever  any  exchange  shall  be  proposed  to  be  made  under 

the  authority  of  this  act,  and  either  of  the  parties  thereto  shaU  have  a  if  exchange 
less  estate  or  interest  in  the  land  to  be  by  him  granted  or  conveyed  in  made  by  any 
exchange  than  a  fee  simple,  or  shall  be  under  any  disabihtv,  such  person  having 
exchange  shall  not  be  completed  unless  the  person  to  whom  tne  next  only  a  limited 
immediate  vested  estate  of  freehold  in  remainder  or  reversion  shall  have  interest,  or 
been  limited  (provided  such  person  shall  be  of  the  full  age  of  twenty-  ^*"^i^°^^ 
one  years,  and  being  a  female  shall  be  unmarried,)  shall  consent  thereto,  a^sj^hility,  the 
and  shall  testify  such  consent  by  signing  the  draft  deed  of  exchange  ^^^  ^  j  • 
herein-after  mentioned,  and  such  consent  shall  be  sufficient  for  the  pur-  remainder  to  be 
pose  of  authorizing  such  exchange  notwithstanding  the  person  giving  obtained, 
the  same  may  have  an  equitable  estate  only  in  the  land  intended  to  be 
conveyed  in  exchange,  or  may  have  previously  disposed  of  or  charged 
or  incumbered  his  reversionary  estate  therein :   Provided  always,  that  if 
the  person  to  whom  such  next  immediate  vested  estate  in  remainder  or  In  case  the  per- 
reversion  may  have  been  limited  shall  at  the  time  of  such  exchange  son  next  in  re* 
happen  to  be  an  infant  or  feme  covert,  or  an  idiot  or  lunatic,  then  and  mainder  should 
in  such  case  it  shall  be  lawful  for  the  guardian  or  husband  or  committee  ^  ^^  infant, 
of  such  infant,  feme  covert,  idiot,  or  lunatic  (such  guardian,  husband,  or  ^^* 
committee  not  being  himself  the  person  by  whom  the  exchange  is  pro- 
posed to  be  made)  to  consent  to  such  exchange,  and  to  sign  the  draft 
deed  of  exchange  in  his  or  her  stead ;  Provided  further,  that  whenever 
the  guardian  or  husband  or  committee  of  such  infant,  feme  covert,  idiot, 
or  lunatic  shall  himself  be  the  person  by  whom  such  exchange  is  pro- 
posed to  be  made,  then  and  in  such  case  it  shall  be  lawful  for  the  court 
of  chancery,  upon  petition,  to  be  preferred  to  the  said  court  in  a  sum- 
mary way,  to  appoint  a  person  to  act  as  protector  to  such  infant,  feme 
covert,  idiot,  or  lunatic  for  the  purposes  of  this  act,  and,  if  he  shall 
ihiak  fit  so  to  do,  to  consent  to  such  exchange,  and  to  sign  the  draft 
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No.  IX.      deed  of  exchange  in  the  stead  of  such  in&nt*  feme  covert>  idiots  or 
4  &  5  W.  4y  lunatic,  or  of  his  or  her  f^ardian,  husband,  or  committee. 

c.  30.  V.  Provided  always.  That  no  exchange  shall  be  made  of  any  land 

^i— V"      ^    ^^^^  ^^  i^^t  of  any  oenefice,  without  Uie  consent  of  ti^e  patron  thereof, 

ConBeat  of        and  of  the  archbisnop  or  bishop  to  whose  ordinary  or  peculiar  jurisdic 

Satron  and        don  the  said  benefice  may  be  subject,  such  consent  to  be  signified  by 
ishop  neces-    the  patron  and  archbishop  or  bishop  respectively  signing  the  draft  deed 
sary  for  ex>       of  exchange  herein-after  mentioned;  and  such  consent,  when  so  given 
chaii|;e  of  land  ^q^  gigpiified,  shall  be  a  sufiicient  authority  for  such  exchange,  any  law 
a  church^        ^^  statute  to  the  contrary  notwithstanding :  Provided  always.  That  if 
the  patronage  of  such  benefice  shall  happen  to  be  in  the  crown,  and  the 
benefice  shall  exceed  the  yeariy  value  of  twenty  pounds  in  the  king's 
books,  it  shall  be  lawful  for  tne  lord  high  treasurer  or  die  first  lord 
commissioner  of  the  treasury  for  the  time  being,  but  if  it  shall  not  ex- 
ceed the  yearly  value  of  twenty  pounds  in  the  king's  books,  then  for 
the  lord  Wh  chancellor,  lord  keeper,  or  lords  commissioners  of  the 
great  seal  for  the  time  being,  to  consent  to  such  exchange  and  to  sign 
Uie  draft  deed  of  exchange  on  behalf  of  the  crown,  and  if  the  patronage 
of  such  benefice  shall  happen  to  be  in  the  crown  in  right  of  the  duchy  of 
Lancaster  it  shall  be  lawful  for  the  chancellor  for  the  time  being  of  the  said 
duchy  to  consent  to  such  exchange  and  to  sign  the  draft  deed  of  exchange 
on  behalf  of  the  crown ;  and  if  the  patronage  of  such  benefice  shall  be  part 
of  the  possessions  of  the  duchy  of  Cornwall  it  shall  be  lawful  for  the 
duke  of  Cornwall  for  the  time  being,  if  of  fuU  age,  but  if  not  of  full  age, 
or  in  case  such  benefice  shall  be  within  the  patronage  of  the  crown  in 
right  of  the  duchy  of  Cornwall,  then  for  the  same  person  who  is  herein- 
before authorized  to  consent  on  behalf  of  the  crown  in  respect  of  a  be- 
nefice in  the  patronage  of  the  crown  to  consent  to  such  exchange  and  to 
sign  the  draft  deed  of  exchange  on  behalf  either  of  the  duke  of  Corn- 
wall, or,  as  the  case  may  be,  on  behalf  of  the  crown  in  right  of  the 
duchy  of  Cornwall ;  and  if  the  patron  of  such  benefice  shall  happen  to 
be  a  minor,  idiot,  lunatic,  or  feme  covert,  it  shall  and  may  be  lawful  for 
the  guardian,  committee,  or  husband  of  such  patron  to  consent  to  such 
exchange  and  to  sign  the  draft  deed  of  exchange  in  the  stead  of  such, 
patron,  and  on  his  or  her  behalf. 
Draft  deed  of        ^I*  Provided  always.  That  no  exchange  shall  be  made  under  the 
exchange  to  be  authority  of  this  act  Dy  any  bishop,  dean,  or  other  head  of  a  chapter, 
signed  or  sealed  archdeacon,  prebendary,  or  other  ecclesiastical  corporation  sole,  unless, 
by  ecclesiasti-    in  the  case  of  a  bishop,  with  the  consent  of  the  archbishop  of  the  pro- 
cal  person  or     vince,  to  be  signified  by  such  archbishop  signing  the  draft  deed  of 
corporation       exchange  herein-after  mentioned,  or  unless,  in  the  case  of  a  dean  or 
consenung.        other  head  of  a  chapter,  with  the  consent  of  the  chapter,  to  be  signified 
by  their  affixing  their  common  seal  to  the  said  draft  deed  of  exchange, 
or  unless,  in  the  case  of  an  archdeacon,  prebendary,  or  other  ecclesias- 
tical corporation  sole,  with  the  consent  of  the  archbishop  or  bishop  of 
the  diocese,  to  be  signified  by  such  archbishop  or  bishop  signing  the 
said  draft  deed  of  exchange. 
Exchange  to  be      VII.  That  every  exchange  under  the  authority  of  this  act  shall  be 
made  in  the     made  according  to  the  form  in  the  schedule  to  this  act  annexed,  or  as 
form  given    in  near  thereto  as  the  number  of  parties  and  the  circumstances  of  the  case 
the  schedule,     will  admit,  and  shall,  when  executed  by  the  respective  parties,  be  valid 
and  effectual  in  the  law  to  all  intents  and  purposes,  without  livery  of 
seisin  made  or  taken,  or  any  other  act  done,  by  any  person  or  party  to 
perfect  or  complete  the  same. 
In  case  of  VIII.  Provided  always.  That  whenever  any  land  held  by  copy  of 

copyholds,  the  court  roll  shall  be  exchanged  under  the  authority  of  this  act,  tne  deed  of 
deed  of  ex-  exchange,  when  executed  by  the  respective  parties,  shall  be  produced  to 
^  ^"^  ^^  ^K  ^^  ^^  ^^  ^^  manor  of  which  the  land  may  be  pared,  or  to  nis  steward,. 
n"!^t  n^  ^^  *^  ^®  deputy  of  such  steward,  who  shall  cause  the  same  to  be  en- 
couri  roiu.        ^^^  ^^  ^^^^  ^^^^^  ^jj^  ^^  ^^  manor. 

J^  ^  ^^^'        IX-  '^^^  the  fees  and  charges  to  be  demanded  by  and  paid  to  any. 
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steward  of  a  manor  for  entering  on  the  court  rdla  of  such  manor  any     No.  IX. 
deed  of  exchange  or  other  instrument  required  by  this  act  to  be  entered  4  &  5  W.  4, 
thereon  shall  not  exceed  the  sum  of  sixpence  for  every  law  folio  of       c.  30. 
seventy-two  words  contained  in  such  deed  or  other  instrument.  ^— v      ^ 

X.  That  whenever  any  exchange  shall  be  made  under  the  authority  of  In  cajse  of 
this  act  by  any  archbishop,  bishop,  dean  or  other  head  of  a  chapter,  church  lands, 
dean  or  other  neEid  of  a  chapter  and  chapter,  archdeacon,  prebenaary,  deed  to  be  en- 
or  other  ecclesiastical  corporation,  or  by  the  incumbent  of  any  benefice,  teredinthepro- 
the  deed  of  exchange,  when  executed  by  the  respective  parties,  shall,  in  P^F  J^^!^^^ 
the  case  of  the  exoiange  beinff  made  oy  an  archbishop  or  bishop,  be  ^^  ^cg^^^y* 
entered  in  his  own  registry,  and  in  the  case  of  the  exchange  being  made 

bv  a  dean  or  other  hcM  of  a  chapter,  or  by  a  dean  or  omer  head  of  a 
cn^pter  and  chapter,  be  entered  in  the  registry  of  such  chapter,  and  in 
the  case  of  the  exchange  bang  made  by  an  archdeacon,  prebendary,  or 
other  ecclesiastical  corporation,  or  by  the  incumbent  of  a  benefice,  be 
entered  in  the  registry  of  the  bishop  of  the  diocese. 

XI.  That  an  office  coi>y  of  any  deed  of  exchange  or  other  instrument  Office  copies  of 
which  under  the  provisions  of  this  act  shall  be  entered  on  any  such  instruments  de- 
registry  as  aforesaid  (such  office  copy  being  certified  by  the  registrar  or  posited  in  the 
his  deputy)  shall  be  allowed  as  evidence  thereof  in  all  courts  and  re^try  to  be 
places,  and  every  person  shall  be  entitled  to  require  any  such  office  evidence. 
copy,  and  shall  idso  be  allowed  at  all  usual  and  proper  times  to  search 

for  and  inspect  any  deed  of  exchange  or  other  instrument  which  shall 
be  so  entered;  and  the  registrar  shall  be  entitled  to  charge  for  the 
entry  of  every  such  deed  of  exchange  or  other  instrument  after  the  rate 
of  sixpence  n>r  every  law  folio  of  seventy-two  words  contained  therein, 
and  the  sum  of  one  shilling,  and  no  more,  for  allowing  any  such  search 
or  inspection  as  aforesaid,  and  after  the  rate  of  sixpence  for  every  law 
foUo  of  seventy-two  words  in  any  office  copy*  to  be  made  and  certified  as 
aforesaid. 

XII.  That  before  any  exchange  shall  be  made  under  the  authority  of  Draft  of  in- 
this  act  a  draft  of  the  intended  deed  of  exchange,  containing  a  correct  tended  ex- 
description  of  the  several  lands  proposed  to  be  exchanged,  and  signed  chan^  to  be 
by  the  respective  parties,  and  also  by  the  several  persons  whose  consent  deposited  with 
to  such  exchan^  is  herein-before  required  to  De  given,  and  accom- ^**®*^^®'^®'^^^® 
panied  by  an  estimate  of  the  value  as  well  of  the  land  proposed  to  be  ^^fl  and  no- 
given  as  of  the  land  proposed  to  be  taken  in  exchange,  and  whenever  s^^r^d  in^Mmc" 
the  exchange  shall  be  proposed  to  be  made  by  or  with  any  person  under  newspaper  cir- 
dtsability,  then  accompanied  also  by  a  copy  of  the  several  limitations  culatin'T^iii  the 
contained  in  the  deed  or  will  under  which  such  person  may  be  entitled,  countyf 
shall  be  deposited  with  the  derk  of  the  peace  of  the  county  in  which 

the  greater  part  of  the  land  may  be  situated ;  and  a  notice  of  such 

draft  and  estimate  having  been  so  deposited  (such  notice  containing  a 

description  of  the  land  intended  to  be  exchanged)  shall  be  published  in 

some  newspaper  usually  circulated  in  the  county  wherein  such  land  is 

situated  at  three  several  times  in  three  successive  months  after  such 

draft  and  estimate  shall  have  been  so  deposited :  Provided  always.  That  Proviso  as  to 

whenever  a  corporation  aggregate  shall  be  one  of  the  parties  to  such  certain  corpora- 

piopoaed  exchange,  or  the  consent  of  a  corporation  aja^gresate  shaU  be  uooa, 

neceseary  thereto,  the  affixing  of  the  common  seal  of  such  corporation 

to  such  draft  deed  of  exchange  shall  be  deemed  a  sufficient  compliance 

with  the  provisions  of  this  act. 

XIII.  That  if  any  person  claiming  to  have  an  interest  in  the  land  Persons  having 
propoaed  to  be  excnanged  shall  object  to  such  exchange,  it  shall  be  any  objections 
lawful  for  him  to  state  such  objection  in  writing,  and  to  deposit  the  to  deposit  them 
same  with  the  derk  of  the  peace  at  any  time  not  less  tiian  fourteen  ^^^  ^®  clerk 
days  before  the  holding  of  the  assizes  at  which  such  proposed  exchange  ^^.^9  P^^^  . 
shall  be  taken  into  consideration  as  herein-after  mentioned ;  and  such  ^*t"i°*^<^^in 
draft  deed  of  exchange,  and  estimate,  and  copy  of  limitations,  and  the  said  ^^^' 
statement  of  objection,  shall  be  open  to  the  inspection  of  any  person. 

XIV.  That  the  justices  of  the  peace  for  the  several  counties,  ridings.  Fees  to  be  taken 

divisiona,  dtiea,  towns,  liberties,  and  predncts  within  England  and  hy  clerks  of  the 

peace. 
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No.  IX.      Wales,  shall  in  the  manner  directed  by  an  act  passed  in  the  flfty-sc 
4  &  5  W.  4»  year  of  the  reign  of  King  George  the  ITiird,  intituled  An  Act  to 


-seventh 

enable 

c  30.         Justices  of  the  Peace  to  settle  the  Fees  to  be  taken  by  the  Clerks  of  the 

^^"■^z       *    Peace  of  the  respective  Counties  and  other  Divisions  of  England  and 

Wales,  ascertain,  make,  and  settle  a  table  of  fees  and  allowances  to  be 

taken  by  the  clerks  of  the  peace  for  such  counties,  ridings,  divisions, 

cities,  towns,  liberties,  and  precincts,  for  their  trouble  in  the  execution 

of  the  duties  imposed  upon  them  by  this  act,  and  such  fees  shall  be 

subject  to  alteration  and  regulation  in  the  manner  by  the  said  act 

directed. 

Clerk  of  the  XV.  That  the  clerk  of  the  peace  shall  cause  the  said  draft  deed  of 

peace  to  cauae  exchange,  estimate,  and  statement  of  objection  (if  any),  and  all  other 

the  draft  deed,  papers  relating  thereto,  to  be  laid  before  the  senior  judge  of  nisi  prius 

&c.,  to  be  laid  at  the  assizes  to  be  holden  next  after  the  expiration  of  three  months 

before  a  judge  from  the  time  of  the  deposit  of  such  draft  deed  of  exchange  with  the 

K  fi^*'**  '^  clerk  of  the  peace  as  aforesaid ;  and  such  judge  shall  appoint  a  barrister, 

Bhaii  M^P^^°^  *  of  not  less  than  five  years  standing,  for  taking  into  consideration  the 

sideTthe  sMne*  ^^  draft  deed  and  statement,  who  shall  forthwith  appoint  a  time  for 

'  that  purpose. 
Barnatermay        XVI.  That  such  barrister  shall  be  empowered  to  summon  and  to 
summon  wit-     compel  the  attendance  of  witnesses,  and  to  administer  an  oath ;  and 
FSaT'swearine  *^*^  ^^^  person  wilfully  swearing  falsely  before  such  barrister  shall  be 
perjury.  liable  to  all  the  penalties  of  wilful  perjury. 

Barrister  to  XVII.  That  such  barrister  shall  satisfy  himself,  bv  the  production  of 

examine  wit-     dc®*!^,  the  examination  of  witnesses,  or  by  such  otner  evidence  as  he 

nesses  and  de-  ^^^^  think  fit  to  require,  of  the  value  of  the  lands  proposed  to  be 

termine  objec-  exchanged,  and  that  the  person  proposing  to  make  such  exchange  is 

tions.  not  under  any  disability,  or  if  he  is  that  tne  person  stated  to  have  the 

next  immediate  vested  estate  of  freehold  in  reversion  or  remainder  has 

such  estate,  and  that  the  notices  and  the  consents  required  by  this  act 

have  been  duly  given ;  and  such  barrister  shall  hear  and  determine  all 

objections  (if  any)  which  mav  have  been  made  by  any  person  claimhig 

to  have  an  interest  in  the  lana  proposed  to  be  exchanged. 

After  inquiry         XVIII.  That  after  such  inquiry  shall  have  been  had  before  such  bar- 

the  hamster  to  rister  he  shall  grant  a  certificate  under  his  hand,  in  which  he  shall  state 

ceitify  as  the     that  the  parties  proposing  to  make  such  exchange  are  not  under  any 

case  may  be.     disability,  or  if  thev  are,  or  either  of  them  is  under  disability,  that  the 

persons  or  person  naving  the  next  immediate  vested  estate  of  freehold 

in  remainder  or  reversion  have  concurred  therein,  that  the  persons 

whose  consents  are  required  under  this  act  have  consented  to  the 

exchange,  and  that  the  equality  and  fairness  of  the  proposed  exchange 

have  been  proved,  or  otherwise,  as  the  case  may  be;  and  he  shall 

suggest  in  such  certificate  such  alterations  as  to  nim  may  seem  expe- 

dient  for  the  better  protecting  the  rights  of  parties  having  an  interest  in 

the  lands  pro]x>sed  to  be  exchanged. 

In  case  of  an         XIX.  That  in  any  case  of  an  exchange  to  be  made  under  this  act  in 

exchance  in      which  there  shall  be  a  difiference  of  not  more  than  one-fifth  in  the  value 

which  there       of  the  lands  proposed  to  be  exchanged,  it  shall  be  lawful  for  the  said 

shall  be  a  dif-  barrister  to  allow  or  insert  a  provision  in  such  exchange  for  the  pay. 

ference  in  value  ment  in  money  of  such  difiTerence  in  value:  Provided  always,  Tliat  no 

**     fifth '***"  exchange  shall  be  made  under  the  authority  of  this  act  in  which  there 

^"^      *  shall  be  a  difiTerence  of  more  than  one-fifth  part  in  the  value  of  the 

lands  proposed  to  be  exchanged. 
Certificate  with  ^^-  That  the  said  certificate,  together  with  the  said  draft  deed  of 
draft  deedl  &c.  exchange,  and  estimate,  and  such  statement  of  objections,  if  any,  and 
to  be  laid  before  all  other  papers  relating  thereto,  shall  be  laid  before  the  said  judge  of 
the  judge,  who  assize,  who  shall  thereupon  make  such  order  therein,  either  for  con- 
shall  make  firming  the  said  exchange,  or  for  annulling  the  same,  or  for  altering  the 
order  there-  same,  as  to  him  may  seem  expedient;  and  the  said  draft  deed  of 
*'P^^*  exchange  when  so  confirmed  or  altered  by  the  said  order  shall  be  im- 

mediately engrossed  and  executed  by  the  necessary  parties,  and  shall, 
when  so  executed,  be  binding  upon  the  owners  and  proprietors  of  the 
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pieces  of  land  so  exchanged,  and  all  other  parties  interested  therein :     No.  VIII. 
m)rided  always.  That  before  making  such  final  order  it  shall  be  lawfnl  4  &  5  W.  4, 
for  such  judge  to  institute  or  cause  to  be  instituted  such  further  in-        c.  30. 

ijuiry,  by  the  means  aforesaid,  into  the  several  matters  relating  to  any    ^ ^      ^ 

sQch  agreement,  as  he  may  think  necessary.  Judge  may  in- 

stitute further  inquiry. 

XXI.  Provided  also.  That  such  banister  shall  further  certify  to  the  Costa  and 

said  judge  by  whom  and  in  what  proportions  the  costs  and  charges  of  charges  of  pro- 

iQch  proceedings  relative  to  sucn  agreement  ought  to  be  borne,  and  ceedings. 

thereupon  the  said  judge  shaU  make  such  order  for  payment  of  such 

costs  and  chaises  as  he  may  think  right :  Provided  always.  That  in  the 

case  of  any  disagreement  respecting  the  amount  of  such  costs,  such 

costs  shall  be  taxed  by  the  master  or  secondary  of  the  court  of  king's 

bench. 

XXII.  That  every  barrister  before  whom  any  inquiry  shall  be  had  Remuneratic 
onder  the  authority  of  this  act  shall  be  entitled  to  be  paid  at  the  rate  of  to  barrister. 
fire  guineas  for  every  day  that  he  shall  be  employed  in  making  such 

inquiry,  over  and  above  his  travelling  and  all  other  expences  $  and  every 
such  barrister  shall  after  thie  termination  of  such  inquiry  transmit  a 
natement  of  the  number  of  days  during  which  he  shall  have  been  so 
employed,  and  an  account  of  the  travelling  and  all  other  expences 
incurred  by  him  in  repect  of  such  employment,  to  the  judge  by  whom 
be  shall  have  been  appointed,  or,  in  case  of  the  death  or  illness  or 
retirement  of  such  judge,  to  anv  other  judge  of  the  superior  courts  of 
record  at  Westminster,  who  shall  examme  and  allow  the  same,  or  so 
much  or  such  parts  thereof  as  he  shall  see  fit ;  and  the  same  when 
so  allowed  shall  be  paid  in  the  same  manner  as  the  other  costs  and 
charges  incident  to  such  exchange  are  herein-before  directed  to  be  paid : 
Provided  always.  That  if  more  than  one  case  of  exchange  shall  be 
referred  to  the  same  barrister,  the  remuneration  to  such  barrister  shall 
not  be  cumulative,  but  shall  be  considered  as  fixed  for  the  day  and  not 
for  the  case. 

XXIII.  That  in  case  any  money  shall  be  directed  to  be  paid  by  either  Application  of 
party  to  the  other  of  them  for  equality  of  exchange,  and  the  party  to  money  paid  for 
whom  such  money  shall  be  directed  to  be  paid  shall  (in  case  it  shall  equality  of  ex- 
exceed  the  sum  of  twenty  pounds)  be  paid  with  all  convenient  speed  ^"JJ*8*  ^Ijej 
ioto  the  bank  of  England  m  the  name  and  with  the  privity  of  the  J,*"^^"  "^^^ 
accountant  general  of  the  court  of  chancery,  to  be  placed  to  his  account  ^jig^jjiiity, 
there  ex  parte  the  person  entitled  to  the  rents  and  profits  of  the  land  for  ^' 

or  in  respect  of  which  such  money  shall  be  payable,  to  the  intent  that 
iach  money  shall  be  applied,  under  the  direction  of  the  court,  to  be  sig- 
nified by  an  order  made  in  a  summary  way  upon  a  petition  to  be  pre- 
ferred by  or  on  behalf  of  the  person  who  would  have  been  entitled  to 
the  rents  and  profits  of  the  said  land,  either  in  the  purchase  or  redemp- 
tion of  the  land  tax,  or  in  discharging  any  debt  or  incumbrance  affecting 
the  said  land,  or  aifbcting  any  other  lands  standing  settled  therewith  to 
the  same  or  the  lilre  uses,  or  m  the  purchase  of  other  lands,  which  shall 
be  conveyed  to  the  same  or  the  like  uses,  or  such  of  them  as  shall  be 
then  subsisting  and  capable  of  taking  effect ;  and  in  the  meantime  and 
BQtil  such  purchase  shall  be  made  the  said  money  shall,  by  order  of  the 
said  court,  upon  application  thereto,  be  invested  by  the  said  accountant 
general  in  his  o  me  in  some  of  the  public  funds,  and  the  dividends 
thereof  shall  fr  m  time  to  time  be  paid  to  the  person  who  would  have 
been  entitled  to  the  rents  of  the  land  so  to  be  purchased  and  settled ; 
but  in  case  such  money  shall  not  exceed  the  sum  of  twenty  pounds* 
then  the  same  shall  be  paid  to  the  person  entitled  to  the  rents  and 
profits  of  the  land  for  or  in  respect  of  which  the  same  may  be  payable, 
or  in  case  of  infancy,  lunacy,  idiotcy,  or  coverture,  to  his  or  ner  guardian, 
committee,  or  husband,  as  the  case  may  be. 

XXIV.  That  from  and  immediately  after  such  deed  of  exchange  as  Lands  given  in 
herein-before  is  mentioned  shall  have  been  duly  executed  by  the  neces-  exchange  to  be 
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exonerated 
from  the  uses 
afTecting  tbem 
at  the  time,  and 
to  become  sub- 
ject to  such  uses 
as  aflfected  the 
lands  taken. 

After  exchange 
party  not  to  be 
evicted. 


General  saving. 


Meaning  of 
words  in  the 
act. 


To  extend  to 
England  and 
"^ales. 
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sary  parties,  the  land  which  by  such  deed  is  given  in  exchange  shall  be 
exonerated  and  dischai^ged  from  the  uses,  trusts,  powers,  conditions, 
limitations  and  restrictions,  charges  and  incumbrances  then  affecting 
the  same,  and  shall  be  and  become  subject  to  such  and  the  same  uses, 
trusts,  powers,  conditions,  limitations  and  restrictions,  charges  and 
incumbrances,  as  affected  the  land  taken  in  exchange  at  the  same  date ; 
and  the  land  so  taken  in  exchange  shall  be  exonerated  and  discharged 
from  all  uses,  trusts,  powers,  conditions,  limitations  and  restrictions, 
charges  and  incumbrances  then  affecting  the  same,  and  shall  be  and 
become  subject  to  such  and  the  same  uses,  trusts,  powers,  conditions, 
limitations  and  restrictions,  charges  and  incumbrances  as  affected  the 
lands  given  in  exchange  at  the  same  time. 

XXV.  That  no  person  to  whom  any  land  shall  have  been  granted  or 
conveyed  in  exchange  accosding  to  the  provisions  of  this  act  shall  at 
any  time  thereafter  be  evicted  from  the  peaceable  and  quiet  possession 
of  such  land  by  reason  or  in  consequence  of  any  person  claiming  ri^ht 
thereto  trough  any  title  prior  to  that  of,  or  through  any  defect  of  title 
in,  the  person  by  whom  such  land  may  have  been  granted  or  conveyed ; 
but  nevertheless  it  shall  be  lawful  for  the  person  claiming  such  r^ht, 
and  he  is  hereby  authorised  and  empowered,  to  use,  exercise,  and  enjoy 
all  such  and  the  same  powers  and  remedies  in  trying  his  right  to  and 
in  obtaining  and  recovering  possession  of  the  luid  which  shall  have 
been  granted  or  conveyed  in  exchange  as  the  person  so  claiming  would 
in  case  this  act  had  not  been  made  have  been  enabled  to  use,  exercise, 
or  enjoy  in  trjring  the  right  to  and  recovering  the  possession  of  the  land 
in  exchange  for  which  the  same  shall  have  been  so  granted  or  conveyed 
under  the  authority  of  this  act. 

XXVI.  Sanng  always  to  the  king's  most  excellent  Majesty,  his  heirs 
and  successors,  and  to  all  and  every  other  person,  bodies  poUtic,  corpo- 
rate, and  collegiate,  his  and  their  heirs,  successors,  executors,  and 
administrators,  (other  than  and  except  the  several  owners  and  pro- 
prietors of  the  said  exchanged  lands,  and  the  several  persons  and 
parties  who  shall  have  consented  to  such  exchange,  and  all  other 
persons  claiming  under  them,  or  under  the  same  will  or  deed  or  other 
conveyance  as  the  said  owners  and  proprietors,  anv  right,  title,  estate, 
or  interest  to  or  in  the  said  exchanged  lands,)  all  such  estate,  right, 
title,  interest,  claim,  and  demand  whatsoever  as  they,  every  or  any  of 
them  had  before  the  making  and  confirming  of  anv  such  exchange,  or 
could  or  might  have  had  or  enjoyed  in  case  such  exchange  had  not 
been  made. 

XXVII.  That  the  words  and  expressions  herein-after  mentioned, 
which  in  their  ordinary  signification  have  a  more  confined  or  a  different 
meaning,  shall  in  the  construction  of  this  act,  except  where  the  nature 
of  the  provision  or  the  context  of  the  act  shall  exclude  such  construc- 
tion, be  interpreted  as  follows;  that  is  to  say,  the  word  "person" 
shall  extend  as  well  to  an  individual  as  to  a  body  politic,  corporate,  or 
collegiate,  and  to  a  corporation  as  well  aggregate  as  sole,  whether  such 
corporation  be  eleemosynary  or  civil,  ecclesiastical  or  lay;  the  word 
"  benefice  *'  shall  extend  to  and  be  taken  to  comprehend  rectories, 
vicarages,  donatives,  perpetual  curacies,  parochial  ana  consolidated  cha- 
pelries,  district  parishes  and  district  chapelries,  and  churches  and 
chapels  having  a  district  assigned  thereto;  the  word  "land"  shall 
extend  to  every  species  of  land,  whether  arable,  meadow,  or  pasture, 
and  whether  freehold,  copyhold,  or  customary,  or  held  by  any  other 
tenure,  and  as  well  to  one  piece  or  parcel  as  to  any  number  of  pieces  or 
parcels  of  land ;  and  every  word  importing  the  singular  number  only 
shall  extend  and  be  applied  to  several  persons  or  tlungs  as  well  as  one 
person  or  thing ;  and  every  word  importing  the  masctmne  gender  only 
shall  extend  and  be  applied  to  a  female  as  well  as  a  male. 

XXVIII.  That  this  act  shall  extend  only  to  that  part  of  the  united 
kingdom  called  England  and  Wales. 
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The  SCHEDULE  to  which  the  foregoing  ACT  refers. 


This  indenture,  made  the  day  of 

in  the  year  between  A,  B,  of 

of  the  one  part,  and  C  D.  of  of  the  other 

part,  witnesseth,  that  in  pursuance  and  under  the  authority  of  an  act 
passed  in  the  year  of  the  reign  of  his  Majesty  king 

William  the  Fourth,  intituled  {htre  set  forth  the  title  qf  this  act],  the 
said  A.  JB.  doth  grant  and  convey  all  the  land  comprised  in  the  first 
schedule  hereunder  written,  marked  with  the  letter  A.,  unto  the  said 
C.  jD.»  in  lieu  of  and  in  exchange  for  the  land  comprised  in  the  second 
schedule  hereunder  written,  marked  with  the  letter  B.,  to  the  end  and 
intent  that  the  land  comprised  in  the  first  schedule  may  be  held  and 
enjoyed  by  the  said  C.  D.  and  the  person  or  persons  who  for  the  time 
being  shall  be  entitled  thereto,  and  oe  and  become  subject  to  such  and 
the  same  uses,  trusts,  powers,  conditions,  limitations,  restrictions, 
charges,  and  incumbrances  as  the  land  comprised  in  the  second 
schedule  now  is  or  ma^  be  subject  or  liable  to :  And  this  indenture 
further  witnesteth,  that  m  pursuance  of  the  said  act  the  said  C.  D.  doth 
grant  and  convey  all  tiie  land  comprised  in  the  second  schedule  here- 
under written,  marked  with  the  letter  B.,  unto  the  said  A.  £.,  in  lieu  of 
and  in  exchange  for  the  land  comprised  in  the  first  schedule  hereunder 
written,  marked  with  the  letter  A.,  to  the  end  and  intent  that  the  land 
comprised  in  the  second  schedule  may  be  held  and  enjoyed  by  the  said 
A.  B.  and  the  person  or  persons  who  for  the  time  Wng  shall  be 
entitled  thereto,  and  be  and  oecome  subject  to  such  and  the  same  uses, 
trusts,  powers,  conditions*  limitations,  restrictions,  charges,  and  incum- 
brances as  the  land  comprised  in  the  first  schedule  now  is  or  may  be 
subject  or  liable  to.    In  witness,  &c. 


Schedule  A.  containing  the  land  conveyed  by  A,  B,  to  O.  D. 

Schedule  B.  containing  the  land  conveyed  by  C.  D,  to  A,  B. 

Witness 

E.  F.  A.  B,  (L.S.) 

G.  H.  a  D.  (L.8.) 
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CLASS    II. 

TITHES. 

[No.  I.J  2  &  3  W.  ly.  C.41.— An  Act  to  facilitate  the  Recovery 
of  Tithes  in  certain  cases  in  Ireland,  and  for  Relief  of  the 
Clergy  of  the  Established  Churclu  [1st  June  1832.] 


[No.  II.]  2  and  3  W.  4,  c.  100. — An  Act  for  shortening  the 
Time  required  in  Claims  of  Modus  Decimandi,  or  Exemp- 
tion from  or  Discharge  of  Tithes.  [9th  August  1832.] 

Ty  HEREAS  the  expence  and  inconvenience  of  suits  instituted  for  the 
recovery  of  tithes  may  and  ouffht  to  be  prevented,  by  shortening 
the  time  required  for  the  valid  e8tsu)lishment  of  claims  of  a  modus  deci- 
What  prewrip.  mandi,  or  exemption  from  or  discharge  of  tithes ;  be  it  therefore 
tions and  claims  enacted,  &c..  That  all  prescriptions  and  claims  of  or  for  anv  modus  ded- 
of  modus  deci-  mandi,  or  of  or  to  any  exemption  from  or  discharge  of  titnes,  by  com- 
mand! to  be  position  real  or  otherwise,  snail,  in  cases  where  the  rendeY  of  tithes  in 
valid  in  law.  land  shall  be  hereafter  demanded  by  our  said  lord  the  king,  his  heirs  or 
successors,  or  by  any  duke  of  Cornwall,  or  by  any  lay  person,  not  being  a 
corporation  sole,  or  by  any  body  corporate  of  many,  whether  temporal 
or  spiritual,  be  sustained  and  be  deemed  good  anu  valid  in  law,  upon 
evidence  showing,  in  cases  of  claim  of  a  modus  decimandi  the  payment 
or  render  of  such  modus,  and  in  cases  of  claim  to  exemption  or  dis- 
charge showing  the  enjoyment  of  the  land,  without  payment  or  render 
of  tithes,  money,  or  other  matter  in  lieu  thereof,  for  tne  full  period  of 
thirty  years  next  before  the  time  of  such  demand,  unless,  in  the  case  of 
claim  of  a  modus  decimandi,  the  actual  payment  or  render  of  tithes  in 
kind,  or  of  money  or  other  thing  differing  in  amount,  quality,  or 
Quantity  from  the  modus  claimed^  or  in  case  of  claim  to  exemption  or 
uischarge,  the  render  or  payment  of  tithes,  or  of  money  or  other  matter 
in  lieu  thereof,  shall  be  shown  to  have  taken  place  at  some  time  prior 
to  such  thirty  years,  or  it  shall  be  proved  that  such  payment  or  render 
of  modus  was  made  or  enjoyment  had  by  some  consent  or  agreement 
expressly  made  or  given  for  that  purpose  by  deed  or  writing ;  and  if 
siich  proof  in  support  of  the  claim  shall  be  extended  to  the  mU  period 
of  sixty  years  next  before  the  time  of  such  demand,  in  such  cases  the 
claim  shall  be  deemed  absolute  and  indefeasible,  unless  it  shall  be 
proved  that  such  payment  or  render  of  modus  was  made  or  enjoyment 
had  by  some  consent  or  agreement  expressly  made  or  given  for  that 
purpose  by  deed  or  writing ;  and  where  the  render  of  tithes  in  kind 
shall  be  demanded  by  any  archbishop,  bishop,  dean,  prebendary,  parson, 
vicar,  master  of  hospital,  or  other  corporation  sole,  whether  spiritual  or 
temporal,  then  every  such  prescription  or  claim  shall  be  valid  and  inde- 
feasible, upon  evidence  showing  such  payment  or  render  of  modus 
made  or  enjoyment  had,  as  is  nerein-before  mentioned,  applicable  to 
the  nature  of  the  claim,  for  and  during  the  whole  time  that  two  persons 
in  succession  shaU  have  held  the  office  or  benefice  in  respect  whereof 
such  render  of  tithes  in  kind  shall  be  claimed,  and  for  not  less  than 
three  years  after  the  appointment  and  institution  or  induction  of  a  third 
Proriso.  person  thereto :  Proviaed  always.  That  if  the  whole  time  of  the  holding 

of  such  two  persons  shall  be  less  than  sixty  years,  then  it  shall  be 
necessary  to  show  such  payment  or  render  of  modus  made  or  enjoy> 
ment  had  (as  the  case  may  oe),  not  only  during  the  whole  of  such  time, 
but  also  during  such  further  number  of  years,  either  before  or  after 
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TOch  time,  or  partly  before  and  partlv  after,  as  shall  with  such  time  be       No.  I. 
rafficie&t  to  make  up  the  full  perioa  of  sixty  years,  and  also  for  and  3  &  3  W.  4, 
daring  the  further  period  of  three  years  after  the  appointment  and       c.  100. 
institution  or  induction  of  a  third  person  to  the  same  office  or  benefice,    ^^— ^^— ^ 
unless  it  shall  be  proved  that  sucn  payment  or  render  of  modus  was 
made  or  enjoyment  had  by  some  consent  or  agreement  expressly  made 
or  given  for  that  purpose  by  deed  or  writing. 

n.  That  every  composition  for  tithes  which  hath  been  made  or  con-  what  compo- 
firmed  by  the  aecree  of  any  court  of  eauity  in  England  in  a  suit  to  sitioiufortvthea 
which  the  ordinary,  patron,  and  incumoent  were  parties,  and  which  shall  be  consi- 
hath  not  since  been  set  aside,  abandoned,  or  departed  from,  shall  be  dered  valid, 
and  the  same  is  hereby  confirmed  and  made  vaHa  in  law ;  and  that  no 
modus,  exemption,  or  discharge  shall  be  deemed  to  be  within  the  pro- 
visions of  this  ac^  unless  su(m  modus,  exemption,  or  discharge  shall 
be  proved  to  have  existed  and  been  acted  upon  at  the  time  of  or  within 
one  year  next  before  the  passing  of  this  act. 

III.  Provided  always,  That  this  act  shall  not  be  prejudicial  or  avail-  The  act  not 
able  to  or  for  any  plamtiff  or  defendant  in  any  suit  or  action  relative  to  available  in 
any  of  the  matters  Defore  mentioned,  now  commenced,  or  which  may  be  ^"^7  •"**  ^^"^ 
hereafter  commenced,  during  the  present  session  of  parliament,  or  conunenced, 
within  one  year  from  the  end  thereot.  ^^* 

IV.  Provided  also.  That  this  act  shall  not  extend  or  be  applicable  to  To  what  cases 
any  case  where  the  tithes  of  any  lands,  tenements,  or  hereditaments  this  act  shall 
shall  have  been  demised  by  deed  for  any  term  of  life  or  number  of  not  extend, 
years,  or  where  any  composition  for  tithes  shall  have  been  made  by 

deed  or  writing,  by  the  person  or  body  corporate  entitled  to  such  tithes, 
with  the  owner  or  occupier  of  the  land,  for  any  such  term  or  number  of 
years,  and  such  demise  or  composition  shall  be  subsisting  at  the  time  of 
the  passing  of  this  act,  and  where  any  action  or  suit  shall  be  instituted 
for  tne  recovery  or  enforcing  the  payment  of  tithes  in  kind  within  three 
years  next  after  the  expiration,  surrender,  or  other  determination  of 
such  demise  or  composition. 

V.  Provided  also.  That  where  any  lands  or  tenements  shall  have  been  Time  during 
or  shall  be  held  or  occupied  by  any  rector,  vicar,  or  other  person  which  lands 
entitled  to  the  tithes  thereof,  or  by  any  lessee  of  any  such  rector,  vicar,  shall  be  held  by 
or  other  person,  or  by  any  person  compounding  for  tithes  with  any  persons  entitled 
such  rector,  vicar,  or  other  person,  or  by  any  tenant  of  any  such  rector,  |?  "*®  T^\^ 
vicar,  or  other  person,  or  of  any  such  lessee  or  comoounder,  whereby  gxchided  inUie 


every 
excluded  in  the  computation  of  the  several  periods  of  time  herein-before 
mentioned. 

VI.  Provided  also.  That  the  time  during  which  any  person  otherwise  as  also  the  time 
capable  of  resisting  any  claim  to  any  of  the  matters  before  mentioned  daring  which 
shall  have  been  or  shall  be  an  infant,  idiot,  non  compos  mentis,  feme  any  person  ca- 
covert,  or  lay  tenant  for  Ufe,  or  during  which  any  action  or  suit  shall  P*"*«  of  resisu 
have  been  pending,  and  which  shaU  have  been  diligently  prosecuted,  ^^^^  ^    . 
until  abated  by  the  death  of  anv  party  or  parties  thereto,   shall  be  J"***^*""*" 
excluded  in  the  computation  of  tne  periods  nerein-before  mentioned,  *° ' 

except  only  in  cases  where  the  right  or  claim  is  hereby  declared  to  be   . 
absolute  and  indefeasible. 

VII.  That  in  aU  actions  and  suits  to  be  commenced  after  this  act  What  it  shall 
shall  take  eflfect  it  shall  be  sufficient  to  allege  that  the  modus  or  exemp-  be  sufficient  to 
tion  or  discharge  claimed  was  actuaUy  exercised  and  enjoyed  for  such  allege  in  actions 
<rf  the  periods  mentioned  in  this  act  as  may  be  applicable  to  the  case ;  commenced 
and  if  the  other  party  shall  intend  to  rely  on  any  proviso,  exception,  ^^^^^  ^""  *^  * 
incapacity,  disability,  contract,  agreement,  deed,  or  writing  herein  men- 
tioned, or  any  other  matter  of  fact  or  of  law  not  inconsistent  with  the 

Mmple  fact  of  the  exercise  and  enjoyment  of  the  matter  claimed,  the 
*ame  shall  be  specially  alleged  and  set  forth  in  answer  to  the  allegation 
of  the  party  claiming,  and  shall  not  be  received  in  evidence  on  any 
general  traverse  or  denial  of  the  matter  claimed. 
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No.  II.  VIII,  That  in  the  several  cases  menUonedin  nnd  provided  for  by  this 

2  &  3  W.  4,  act  no  presumption  shall  be  allowed  or  made  in  favour  or  support  of  any 

c.  100.       claim  upon  proof  of  the  exercise  or  enjoyment  of  the  rignt  or  matter 

V— ^^      ^    clumed  for  anv  less  period  of  time  or  number  of  years  than  for  such 

No  presump-    period  or  numoer  mentioned  in  Uiis  act  as  may  be  applicable  to  the 

tion  allowed  io  case  and  to  the  nature  of  the  claim. 

support  of  any  claim  for  any  less  period  than  mentioned  in  this  act. 

Acttoeztendto      IX.  Provided  also.  That  this  act  shall  not  extend  to  Scotland  or 
England  only.  Ireland. 


[No.  III.]  2&3W.  IV.c.  119.— An  Act  to  amend  three  Acts 
passed  respectively  in  the  Fourth,  Fifth,  and  in  the  Seventh 
and  Eighth  Years  of  the  reign  of  his  late  Majesty  King 
George  the  Fourth,  providing  for  the  establishing  of  Com- 
positions of  Tithes  in  Ireland,  and  to  make  such  Composi- 
tions permanent  [16th  August  1832.] 


[No.  IV.]  3  &  4  W.  IV.  c.  100.— An  Act  for  the  relief  of 
the  Owners  of  Tithes  in  Ireland,  and  for  the  amendment  of 
an  Act  passed  in  the  last  Session  of  Parliament,  intituled 
An  Act  to  arnend  three  Acts  passed  respectively  in  t/ie 
Fourth,  Fifth,  and  in  the  Seventh  and  Eighth  years  of  t/ie 
reign  of  his  late  Majesty  King  George  the  Fourth,  providing 
for  the  establishing  of  Compositions  for  Tithes  in  Ireland, 
and  to  make  such  Compositions  permanent. 


[No.  v.]  4  &  5  W.  IV.  c.  83.— An  Act  to  amend  an  Act 
passed  in  the  Third  Year  of  His  present  Majesty,  inti- 
tuled An  Act  for  shortening  the  Time  required  in  Claims 
of  Modus  Decimandi,  or  exemption  from  or  Discharge  of 
Tithes.  [  1 5th  August  1 834.] 

'^/'HEREAS  by  an  act  passed  in  the  third  year  of  the  reign  of  his 
2  &  3  W.  4  present  Majesty,  intituled  An  Act  for  shortening  the  Thne  required  in 

c.  100.  '  Claims  qf  Modus  Decimandi,  or  Exemption  from  or  Discharae  qf  Tithes, 
certain  provisions  were  made  limiting  the  period  within  which  in  cases 
of  claims  of  a  modus  decimandi  the  payment  or  render  of  such  modus, 
and  in  cases  of  claim  of  or  to  any  exemption  from  or  discharge  of  tithes 
by  composition  real  or  otherwise,  the  enjoyment  of  the  land  without 
payment  or  render  of  tithes  or  money,  or  other  matter  in  lieu  thereof, 
should  be  shown  to  have  taken  place :  And  whereas  it  was  by  the  said 
act  further  enacted.  That  nothing  therein  contained  should  be  prejudi- 
cial or  available  to  or  for  any  plaintiff  or  defendant  in  any  suit  or  action 
relative  to  anv  of  the  matters  therein  mentioned,  then  commenced,  or 
which  might  oe  thereafter  commenced  during  the  then  session  of  par- 
liament, or  within  one  year  from  the  end  thereof :  And  whereas  since 
the  passing  of  the  said  act  a  great  number  of  suits  have  been  instituted 
for  the  recoverv  of  tithes,  under  the  apprehension  on  the  part  of  the 
plaintiffs  that  the^  would  be  precluded  by  the  said  act  from  recoveriug 
the  tithes  to  which  they  claim  to  be  entitled  unless  they  prosecuted 
their  claims  within  the  periods  limited  by  the  said  act :  And  whereas 
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it  is  deemed  avisable  to  enable  the  defendants  in  such  suits  to  cause      No.  V. 
flJl  further  proceedings  therein  to  be  suspended  until  the  end  of  the   4  &  5  W.  4, 
next  session  of  parliament,  upon  the  terms  herein-after  expressed :  Be        c.  83. 
it  therefore  enacted,  &c.,  lliat  from  and  after  the  passing  of  this  act  it     ^>— ^     .  / 
shall  and  may  be  lawful  for  the  defendant  or  defendants  in  any  action  Proceedings 
or  suit  which  may  have  been  commenced  or  instituted  since  the  passing  stayed  on  de- 
of  the  said  recited  act  for  the  recovery  of  tithes,  or  for  invalidating  fendant*s  pay- 
claims  of  a  modus  decimandi,  or  an  exemption  fxxmi  or  discharge  of  tithes,  ^^%  ^^^  ^^^ 
for  lands  in  respect  whereof  no  tithes,  nor  anv  composition  in  lieu  <^ourt. 
thereof,  shall  have  been  actually  rendered  or  paid  within  the  space  of 
sixty  jrears  previous  to  the  passing  of  this  act,  with  the  consent  of  the 
plaintiff  or  plaintiffs  in  such  action  or  suit,  to  pay  the  amount  of  the 
costs  and  expences  (to  be  taxed  as  between  party  and  party)  which 
may  have  been  incurred  by  or  on  the  part  of  the  plaintiff  or  plaintiffs  in 
such  action  or  suit  into  the  Bank  of  England,  in  the  name  and  with 
the  privity  of  the  accountant  general  of  the  court  of  chancery  or  of  the 
court  of  exchequer,  or  of  the  proper  officer  of  the  court  in  which  such 
action  or  suit  shaU  have  been  brought,  to  the  credit  or  on  account  of 
such  action  or  suit ;  and  in  every  case  where  such  costs  and  expences 
shall  be  so  paid  into  court,  all  further  proceedings  in  such  action  or  suit 
(except  as  herein-after  provided)  shall  be  stayed  and  suspended  until  the 
end  of  the  next  session  of  parliament. 

II.  That  from  and  after  the  end  of  the  next  session  of  parliament  it  Plaintiff  may 
shall  and  may  be  lawful  for  the  plaintiff  or  plaintiffs  in  any  action  or  give  notice  to 
suit,  in  which  the  defendant  or  defendants  shall  have  caused  the  pro- defendant  of  his 
ceedings  to  be  stayed  or  suspended  under  the  provision  herein-before  intention  to 
contained  to  give  notice  to  the  defendant  or  defendants  of  his,  her,  or  proceed ;  in 
their  intention  to  proceed  in  such  action  or  suit  and  to  proceed  there-  J^»ch  cane  the 
with  accordingly ;  and  then  and  in  every  such  case  the  defendant  or  de-  ^«*^"*j^*  ™'y 
fendants  shall,  immediately  after  such  notice  shall  have  been  so  ffiven,  out  of  court  ** 
be  entitled  to  receive  out  of  court  the  sum  or  sums  which  such  defen- 
dant or  defendants  shall  have  previously  paid  into  court  on  account  of 

the  costs  of  the  plaintiff  or  plaintiffs. 

III.  Provided  always.  That  it  shall  and  may  be  lawful  for  the  plaintiff  if  plaintiff  ac- 
or  plaintiffs  in  any  action  or  suit  in  which  the  defendant  or  defendants  ceptd  the  cosu, 
shall  have  paid  into  court  the  costs  of  such  plaintiff  or  plaintiffs  under  all  proceedings 
the  provision  herein-before  contained,  to  take  the  sum  or  sums  which  to  be  aban- 
may  have  been  so  paid  for  such  costs  out  of  court,  for  his,  her,  or  their  doned. 

own  use,  and  then  and  in  every  such  case  all  further  proceedings  in 
tnch  action  or  suit  shall  be  for  ever  abandoned  and  relinquished. 

IV.  lliat  it  shall  and  may  be  lawful  for  the  successors,  heirs,  execu-  Executors, 
tors,  administrators,  or  assigpis  of  any  plaintiff  or  plaintiffs,  whose  heirs.  Sec,  may 
action  or  suit  may  be  so  stayed  or  suspended  as  aforesaid,  to  revive  and  act  in  case  of 
proceed  with  such  action  or  suit  after  the  end  of  the  next  session  of  death, 
parliament,  or  to  take  such  costs  as  aforesaid  out  of  court,  and  cause 

all  further  proceedings  to  be  abandoned  and  relinquished,  in  the  same 
manner  in  every  respect  as  the  original  plaintiff  or  plaintiffs  might  or 
could  have  done. 

V.  Provided  always.  That  notwithstanding  the   provision    herein-  Judgei  ma^, 
before  cont^ned  it  shaU  and  may  be  lawful  for  any  party  to  any  action  upon  sufficient 
or  suit  so  suspended,  upon  adducing  sufficient  proof  to  the  satisfaction  ^'^"se  shown, 
of  a  judge  of  the  court  in  which  such  action  or  suit  shall  have  been  P^J™**  ^^^^J^ 
commenced  that  there  is  danger  of  some  material  evidence  in  support  ^    -^'^^ 

of  the  right  or  claim  of  such  party  being  lost  in  consequence  of  such      ^   ' 
Btupension,  to  proceed  in  such  action  or  suit  to  the  extent  of  proving 
such  fact  or  facts  the  evidence  respecting  which  shall  be  so  shown  as 
aforesaid  to  be  in  danger  of  being  lost  through  such  suspense. 

VI.  Provided  always,  Hiat  nothing  in  this  act  contained  shall  pre-  As  to  previous 
vent  the  prosecution  of  any  suit  in  law  or  equity  for  the  recovery  of  claims. 

sny  tithes  claimed  or  demanded  previous  to  the  passing  of  the  said 
recited  act,  or  for  the  recovery  of  tne  value  thereof. 
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[No.  VI.]  •  5  &  6  W.  IV.  c.  74.— An  Act  for  the  more  easy 
Recovery  of  Tithes.  [9th  September  1835.] 

"^^HEREAS  an  act  was  passed  in  the  seventh  and  eighth  years  of 
7  &  8  W.  3,  the  reign  of  king  William  the  third,  intituled  An  Act  for  the  more 

c.  6.  ecay  Recovery  of  Smali  THhet,  whereby  it  was  amongst  other  things 

enacted,  that  two  or  more  of  his  Majesty's  justices  of  the  peace  were 
authorized  and  required  to  hear  and  determine  complaints  touching 
small  tithes,  oblations,  and  compositions  substracted  or  withheld,  not 
exceeding  forty  shillings :  and  wnereas  an  act  was  passed  in  the  fifty- 
third  year  of  the  reign  of  his  late  Majesty  king  George  the  Third, 
53  G.3,  c.  127.  intituled  An  Act  for  the  better  BegnUUum  qf  Ecdeaiastical  Courts  in  Eng- 
land, and  for  the  more  easy  Recovery  of  Church  Rates  and  Tithes,  whereby 
the  jurisdiction  of  the  said  justices  was  extended  to  all  tithes,  oblations, 
and  compositions  substracted  or  withheld,  where  the  same  should  not 
exceed  ten  pounds  in  amount  from  anv  one  person :  and  whereas  by  an 
act  of  the  seventh  and  eighth  years  oi  the  reiffn  of  king  William  the 
third,  chapter  thirty-four,  provision  is  made  for  the  recovery  of  great 
and  small  tithes  (not  exceeding  the  amount  of  ten  poimds)  due  from 
quakers,  by  distress  and  sale,  under  the  warrant  of  two  justices :  and 
whereas  by  an  act  of  the  first  year  of  the  reign  of  king  George  the  First, 
chapter  six,  the  provisions  of  the  said  last-mentioned  act  were  extended, 
in  tne  case  of  auakers,  to  all  tithes  or  rates,  and  customary  rights,  dues, 
and  payments  oelonging  to  any  church  or  chapel :  and  wnereas  by  the 
said  recited  act  of  the  fifty-third  year  of  the  reign  of  king  Greorffe  the 
third  the  aforesaid  provisions  in  relation  to  quakers  were  amended,  and 
were  also  made  applicable  to  any  amount  not  exceeding  fifty  pounds : 
and  whereas  by  an  act  of  the  parliament  of  Ireland  of  the  seventh  year 
of  the  reign  of  king  George  the  Third,  chapter  twenty-one,  amended 
and  extended  by  an  act  of  the  parliament  of  Uie  United  Kingdom  of  the 
fifty-fourth  year  of  the  reign  of  king  George  the  Third,  chapter  sixty- 
eignt,  similar  provisions  are  in  force  in  Ireland  for  the  recovery,  from 

auiakers,  of  great  and  small  tithes,  and  customary  and  other  rights, 
ues,  and  payments  belonging  to  any  church  or  chapel,  not  exceeding 
the  amount  of  fifty  pounds :  and  whereas  it  is  highly  expedient,  and 
would  further  tena  to  prevent  litigation,  if,  in  the  cases  and  with  the 
exceptions  herein-after  mentioned,  all  claimants  were  restricted  to  the 
respective  remedies  provided  by  the  said  recited  acts :  be  it  therefore 
Proceedings      enacted,  &c.  that  from  and  after  the  passing  of  this  act  no  suit  or  other 
fortherecovery  proceeding  shall  be  had  or  instituted  in  any  of  his  Majesty's  courts  in 
10?^^      *'   England  now  having  cognizance  of  such  matter  for  or  in  respect  of  any 
WL  (except  in  tithes,  oblations,  or  compositions  withheld,  of  or  under  the  yearly  value 
auakore)  shall    ^^  **°  pounds  (save  and  except  in  the  cases  provided  for  in  the  two 
be  had  only       first-recited  acts),  but  that  all  complaints  touching  the  same  shall,  ex- 
under  the  ^^P^  ^°  ^he  case  of  quakers,  be  heard  and  determined  only  under  the 

powers  of  the  powers  and  provisions  contained  in  the  said  two  first-recited  acts  of 
two  first  recited  parliament  in  such  and  the  same  manner  as  if  the  same  were  herein  set 
acts.  forth  and  re-enacted ;  and  that  no  suit  or  other  proceeding  shall  be  had 

or  instituted  in  any  of  his  Majesty's  courts  either  in  England  or  Ireland 
now  having  cognizance  of  such  matter,  for  or  in  respect  of  any  great 
or  small  tithes,  moduses,  compositions,  rates,  or  other  ecclesiastical 
dues  or  demands  whatsoever,  of  or  under  the  value  of  fifty  pounds, 
withheld  by  any  quaker  either  in  England  or  Ireland ;  but  that  all 
complaints  touching  the  same,  if  in  England,  shall  be  heard  and  deter- 
mined only  under  the  powers  and  provisions  contained  in  the  said  re- 
cited acts  of  the  seventh  and  eighth  years  of  king  William  the  third, 
chapter  thirty-four,  and  the  fifty-third  year  of  king  George  the  third ; 
and  if  in  Ireland  under  the  said  recited  act  of  the  parliament  of 
Ireland,  of  the  seventh  year  of  king  George  the  Third,  and  the  said 
recited  act  of  the  fifty-fourth  year  of  king  George  the  third,  in  the  same 
Proviso.  manner  as  if  the  same  were    herein  set  forui  and  re-enacted:  Pro- 

vided always,  that  notliing  hertii-before  contained  shall  extend  to  any 


Class.  II.]  TUhes.  181 

case  in  which  the  actual  title  to  any  tithe,  oblation,  compoaition,  modus^      No.  VI. 
doe,  or  demand,  or  the  rate  of  such  composition  or  modus,  or  the  actual  5  &  6  W.  4, 
liability  or  exemption  of  the  property  to  or  from  any  such  tithe,  oblation,        g.  74. 
composition,  modus,  due,  or  demand  shall  be  Umdfide  in  question,  nor    ^^— v     '^ 
to  any  case  in  which  any  suit  or  other  proceeding  shall  have  been  ac- 
tmdly  instituted  before  the  passing  of  this  act. 

II.  That  in  case  any  suit  or  other  proceeding  has  been  prosecuted  or  Manner  of  ro- 
commenced,  or  shall  hereafter  be  prosecuted  or  commenced  in  any  of  covering  tithes 
his  Majesty's  courts  in  England  or  Ireland,  for  recovering  anv  great  or  due  from  qua- 
small  tithes,  modus  or  composition  for  tithes  rate,  or  other  ecclesiastical  ken. 
demand,  substracted,  unpaid,  or  withheld  by  or  due  from  any  quaker, 
no  execution  or  decree  ^r  order  shall  issue  or  be  made  against  the  person 
or  persons  of  the  defendant  or  defendants,  but  the  plamtiff  or  plaintifia 
shaJl  and  may  have  his  execution  or  decree  against  the  goods  or  other 
property  of  the  defendant  or  defendants  ;  and  in  case  any  person  now  is 
detained  in  custody  in  England  or  Ireland  under  any  execution  or 
decree  in  such  suit  or  proceeding,  the  sheriff  or  other  officer  having 
such  person  in  his  custody  shSlL  forthwith  discharge  him  therefrom ; 
and  the  plaintiff  or  plaintiffs  in  such  suit  or  proceeding  shall  and  may, 
notwithstanding  such  discharge,  issue  any  other  execution  or  take  any 
other  proceeding  for  recovering  bis  demand  and  his  costs  out  of  the 
property,  real  or  personal,  of  the  person  so  discharged. 


[No.  VII.l     5  &  6  W.  IV.  c.  75.— An  Act  for  the  Amend- 
ment of  the  Law  as  to  the  Tithing  of  Turnips  in  certain  ' 
Cases.  [9th  September  1835.] 

'^^HEREAS  it  is  frequentiy  convenient  and  necessary,  in  the  agist- 
ment of  turnips  by  sheep  or  cattie,  to  sever  the  turnips  from  the 
gi^>und,  in  order  that  they  may  be  the   more  easily  and  completely 
consumed,  and  thereby  to  prevent  waste,  and  it  is  not  reasonable  that 
such  severance  should  vary  or  affect  the  payment  of  tithe :  Be  it  there- 
fore enacted,  &c.,  That  from  and  after  the  passing  of  this  act,  in  all  Turnips  sever- 
cases  where  turnips  shall  be  severed  in  the  manner  and  for  the  purpose  ed  from  the 
aforesaid,  and  shall  be  eaten  on  the  ground  by  sheep  or  cattle,  and  not  l^d*  if  con- 
otherwise  removed,  the  same  shall  be  subject  to  the  payment  of  tithe  «»m«d  on  the 
in  the  same  manner  and  to  the  same  extent  as  if  they  had  been  eaten  J*™^!  ^^^  . 
by  such  sheep  or  cattie  without  having  been  so  severed  as  aforesud,  toutheasitnot 
and  no  farther  or  otherwise.  "®  ievewa. 


[No.  VII I.]  5  &  6  W.  IV,  c.  79.— An  Act  to  suspend  until 
afler  the  sixth  day  of  April,  one  thousand  eight  hundred 
and  thirty-six,  proceedings  for  recovering  Payment  of  certain 
Instalments  of  the  Money  advanced  under  the  Acts  for 
establishing  Tithe  Compositions  in  Ireland. 

[9th  September  1835.] 


[     1S2    ] 


PART  11. 

CLASS  III. 


APPROVEMENT  AND  INCLOSURE  OF  COMMONS. 

[No.  L]  1  &  2  W.  IV,  c.  42. — An  act^to  amend  an  Act  of 
the  Fifty-ninth  Year  of  His  Majesty  King  George  the 
Third,  for  the  Relief  and  Employment  of  the  Poor. 

[15th  October  1831.] 

"yyHEREAS  by  an  act  passed  in  the  fifty-ninth  year  of  the  rdgn  of 
59  G.  3,  c.  12.        his  late  Majesty  King  George  the  Third,  intituled  An  Act  to  amend 
the  Laws  for  the  Retitf^  the  Poor,  certain  power  is  given  to  church- 
wardens and  overseers  of  the  poor  to  provide  land  for  the  employment 
of  the  poor  to  an  extent  not  exceeding  twenty  acres :  And  whereas  such 
Churchwar-      hmitation    to  twenty  acres  has  been    found  inconvenient    in    many 
dens,  &r.  may  parishes :  Be  it  therefore  enacted,  &c.,  That  it  shall  and  may  be  lawfiA 
provide  land  to  lor  the  churchwardens  and  overseers  of  the  poor  of  any  parish  to  hire 
a  certain  extent  and  take  on  lease,  for  the  employment  of  the  poor  of  sucn  parish,  any 
for  employment  suitable  portion  or  portions  of  land  within  or  near  to  such  parish,  to  an 
of  the  poor.       extent  not  exceeding  fifty  acres. 

Churchwar-  II-  That,  in  order  to  extend  the  salutary  and  benevolent  purposes  of 

dens,  &c.  may  this  act,  it  shall  and  may  be  lawful  for  the  churchwardens  and  overseers 

inclose  part  of  of  the  poor  of  any  parish  to  inclose  from  any  waste  or  common  land  or 

waste  lands  for  ground  lying  in  or  near  to  such  parish,  with  the  consent  in  writing  of 

cultivation,       the  lord  of  the  manor  and  the  major  part  in  value  of  the  persons. 

with  consent,     leaving  right  of  common  thereupon,  signified  under  their  hands  and 

seals,  any  part  or  portion  of  such  waste  or  common  land  not  exceeding 

fifty  acres,  and  to  cultivate  and  improve  the  same  for  the  use  and  benefit 

of  such  parish  and  the  poor  persons  within  the  same,  or  to  let  any  part 

or  parts  of  the  same  to  any  poor  and  industrious  inhabitant  or  inhabi- 

bants  of  such  parish,  to  be  by  him  or  them  occupied  and  cultivated  on 

his  or  their  own  account. 

Power  to  hire       III.    That  the  powers  and  authorities  hereby  given  to  churchwardens 

land,  &c.  ex-    and  overseers  of  the  poor  shall  extend  to  and  may  be  exercised  by  the 

tended  to  guar-  guardians  of  the  poor  of  any  parishes  or  places  which  are  or  may  be 

dians,  &c.         incorporated  or  united  under  and  by  virtue  of  an  act  made  and  passed 

in  the  twenty-second  year  of  the  reign  of  his  late  Majesty  King  George 

22  G.  3,  c.  83.  the  Third,  intituled  An  Act  for  the  better  Relief  and  Etnptovment  qf  the 

Poor,  or  under  or  by  virtue  of  any  local  act  or  acts,  and  by  the  overseers 

of  all  townships,  villages,  and  places  having  separate  overseers,  and 

maintaining  their  poor  separately. 

Provisions  of        IV.  That  the  clauses,  powers,  and  authorities,  reflations,  provisions, 

recited  act  ex-    and  directions,  in  and  by  the  said  recited  act  given,  contained,  and 

tended  to  lands  made  with  respect  to  the  providing  of  land  for  the  employment  of  the 

hired,  &c.  un-  poor,  or  to  the  cultivation,  management,  or  disposition  thereof,  or  to 

der  this  act.      ^^^  ^^^  persons  employed  thereon  or  jenting  any  portion  thereof, 

shaU,  so  far  as  the  same  are  applicable,  be  deemed  and  taken  to  extend 

to  any  land  which  shall  be  provided  under  this  act,  and  to  the  poor 

persons  employed  thereon  or  renting  any  portion  thereof  respectively. 

No  settlement       V.  Providea  always.  That  no  poor  inhabitant  of  any  parish  or  place, 

to  be  Rained  by  to  whom  any  land  snail  be  let  which  shall  or  may  have  been  or  shall  be 

lands  hired.       hired  or  taken  or  inclosed  under  or  by  virtue  of  the  said  recited  act  or 

this  act,  shall  gain  a  settlement  by  reason  of  his  renting  and  occupying 

or  paying  parochial  taxes  for  such  land,  cither  alone  or  with  any  other 

land  or  tenement. 
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[No.  II.]  1  &  2  W.  IV.  c.  69.— An  Act  to  enable  Church- 
wardens and  Overseers  to  inclose  Land  belonging  to  the 
Crown,  for  the  Benefit  of  poor  Persons  residing  in  the 
parish  in  which  such  Crown  Land  is  situated. 

[20th  October  1831.] 

^yHEREAS  by  an  act  passed  in  the  fifty-ninth  year  of  the  reign  of  his 

late  Majeaty  King  George  the  Third,  intituled  An  Act  to  amend  the  59  g.  3,  c.  12. 
Liows  for  the  Relief  qf  the  Poor,  power  is  given  to  churchwardens  and 
overseera  of  the  poor  to  provide  land  for  the  employment  of  the  poor : 
and  whereaa  it  is  expedient  to  extend  such  power,  so  as  to  enable  church- 
wardens and  overseers  of  the  poor  to  acquire  for  such  purposes  portions 
of  forest  or  waste  lands  belonging  to  the  crown :  be  it  therefore  enacted, 
&c..  That  it  shall  and  may  be  lawful  for  the  churchwardens  and  over-  Churchwar- 
seers  of  the  poor  of  any  parish  to  inclose  from  any  forest  or  waste  lands  '^^^t  ^^^^  con- 
belon^ng  to  the  crown  lying  in  oir  near  to  9uch  parish,  with  the  consent  sent  of  treasury, 
in  writing  of  the  lord  high  treasurer  or  the  commissioners  of  his  Ma-  "^^  'nclose 
jesty's  treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland  for  exceed^   fift" 
the  time  being,  to  be  signified  by  some  warrant  under  his  or  their  hand  ^cres.  ^     ^ 
or  hands,  any  part  or  portion  of  such  forest  or  waste  lands  not  exceed- 
ing fifty  acres,  for  the  purpose  of  cultivating  and  improving  the  same 
for  the  use  and  benefit  of  such  parish  and  the  poor  persons  within  the 
same. 

II.  Provided  always.  That  no  poor  inhabitant  of  any  parish  or  place  Peraona  renting 
to  whom  any  land  shall  be  let  which  shall  or  may  have  been  or  shall  be  such  land  not  to 
hired  or  taken  or  inclosed  under  or  by  virtue  of  the  said  recited  act  or  8^^  *  icttle- 
this  act,  shall  gun  a  settlement  by  reason  of  his  renting  and  occupying  °^^^* 
or  paying  parochial  taxes  for  such  lands,  either  alone  or  with  any  other 
land  or  tenement. 


[No.  IIL]  2  W.  IV.  c.  42.— An  Act  to  authorize  (in 
Parishes  inclosed  under  any  Act  of  Parliament)  the  letting 
of  the  Poor  Allotments  in  small  portions  to  industrious 
Cottagers.  [1  st  June  1 832.] 

yy'HEREAS  in  parishes  inclosed  under  acts  of  parliament  there  are  in 
many  cases  allotments  made  for  the  benefit  of  the  poor,  chiefly  with 
a  view  to  fuel,  which  are  now  comparatively  useless  and  unproductive : 
and  whereas  it  would  tend  much  to  the  welfare  and  happiness  of  the 
poor  if  those  allotments  could  be  let  at  a  fair  rent,  and  in  small  portions, 
to  industrious  cottagers  of  good  character,  while  the  distribution  of 
fuel  might  be  augmented  bv  appropriating  the  said  rents  to  the  purchase 
oi  an  additional  quantity;  oe  it  therefore  enacted,  &c..  That  it  shall  and  Trustees  and 
may  be  lawful  for  the  trustees  of  the  said  allotments,  together  with  the  parish  ofiicera 
churchwardens  and  overseers  of  the  poor,  in  parish  vestry  assembled,  m  vestry  aaaem- 
and  they  are  herebv  required,  to  let  portions  of  any  such  allotment,  not  bled  may  let 
less  than  one  fourtn  of  a  statute  acre,  and  not  exceeding  one  such  acre,  portions  of  poor 
to  any  one  individual,  according  to  their  discretion,  as  a  yearly  occupa-  filotments  to 
tion  from  Michaebnas  to  Michaehnas,  (and  at  such  rent  as  Umd  of  the  ^^^i^^'^  ^^^' 
same  qualitv  is  usually  let  for  in  the  said  parish,)  to  such  industrious    ^    * 
cottagers  of  good  character,  being  da^  labourers  or  journeymen  legally 
settl^  in  the  said  parish,  and  dweUing  within  or  near  its  bounds,  as 
shall  anply  for  the  same  in  the  manner  herein-after  mentioned. 

II.  Provided  also.  That  the  person  hiring  the  same  shall  be  held  Land  to  be  duly 
bound  to  cultivate  it  in  such  a  manner  as  shall  preserve  the  land  in  a  cultivated, 
due  state  of  fertility.  Vestry  to  be 

III.  That  for  the  purpose  of  carrving  this  act  into  efiPect  a  vestry  shall  held  annually 
be  held  in  the  first  week  in  September  in  every  year,  of  which  ten  days'  to  receive apph- 

cations. 
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No.  III.      notice  shall  be  given  in  the  usual  manner,  at  which  yestiy  the  tnistees 
2  W.  4,  c.  42.  of  the  said  allotments  may  attend  and  vote,  if  they  shall  so  think  fit,  and 
^>— ^      ^    at  which  vestry,  or  some  adjournment  thereof,  any  industrious  cottager 
of  ffood  character  who  may  desire  to  rent  such  portion  of  land  as  afore- 
said may  apply  for  the  same ;  and  the  said  vestry  are  herebv  required, 
taking  into  consideration  the  character  and  circumstances  of  the  appli- 
cant, to  determine  the  case,  either  by  rejecting  his  application,  or  by 
making  an  order  that  he  shall  be  permitted  to  occupy  such  portion  of 
the  poor  allotment,  being  not  less  than  one  fourth  of  a  statute  acre  nor 
exceeding  one  such  acre,  as  the  said  vestry  in  their  discretion  shall 
Order  of  vestry  determine,  and  upon  the  terms  herein-before  enacted ;  and  the  said 
to  authorize  oc-  order  of  vestry  shall  be  held  to  all  intents  and  purposes  to  be  a  sufficient 
cupation.  title  and  authority  to  such  applicant  to  enter  into  tne  occupation  of  such 

land  at  the  time  therein  appomted. 

Payment  of  IV.  Provided  always,  Tnat  the  rent  shall  be  reserved  and  payable  to 

rent.  the  churchwardens  and  overseers  of  the  poor,  on  behalf  of  the  vestry,  in 

one  gross  sum  for  the  whole  year,  and  shall  be  paid  to  one  or  either  of 

them  at  the  end  of  the  year's  occupation. 

If  rent  is  in  V.  That  if  the  rent  of  such  portion  of  land  shall  at  any  time  be  four 

arrear,  or  land  weeks  in  arrear,  or  if  at  the  end  of  any  one  year  of  occupation  it  shall 

not  duly  cuiti-  be  the  opinion  of  the  vestry  that  the  land  has  not  been  duly  cultivated, 

vated,  tenant     go  as  to  fulfil  the  useful  and  benevolent  purposes  of  this  act,  then  and 

may  be  evicted.  Jq  g^g]j  ^ase  the  churchwardens  and  overseers  of  the  poor,  or  any  or 

either  of  them,  with  the  consent  of  the  vestry,  may  serve  a  notice  to 

quit  upon  the  occupier  of  such  portion  of  hmd;  whereupon  the  said 

occupier  shall  deliver  up  possession  of  the  same  to  the  churchwardens 

and  overseers  aforesaid,  or  any  or  either  of  them,  within  one  week  after 

the  said  notice  has  been  duly  served  upon  him. 

Power  to  re-         VI.  That  if  any  person  to  whom  such  portion  of  land  as  aforesaid 

*^^*'  /T^-i   "^*^  ^*^®  ^*°  ^®**  ^^^  ^^®  ®^  ^*'  ^^'^  occupation,  shall  refuse  to  quit 

f^^n   li  w      *"^^  *^  deliver  up  possession  thereof  when  thereto  required  according  to 

legally  held      ^j^^  terms  of  this  act,  or  if  any  other  person  or  persons  shall  unlawfully 

mm  prMMo'    enter  upon  or  take  or  hold  possession  of  any  such  land,  it  shall  be  law- 

^  ^         *    fill  for  the  churchwardens  and  overseers  of  the  poor,  or  any  or  either  of 

them,  to  exhibit  a  complaint  against  the  person  so  in  possession  of  such 

land  before  two  of  his  Majesty's  justices  of  the  peace,  who  are  hereby 

authorized  and  required  to  issue  a  summons,  under  their  hands  and 

seals,  to  the  person  against  whom  such  complaint  shall  be  made,  to 

appear  before  them  at  a  time  and  place  appointed  therein ;  and  such 

justices  are  hereby  required  and  empowered,  upon  the  appearance  of 

the  defendant  before  them,  or  upon  proof  on  oath  that  such  summons 

has  been  duly  served  upon  him,  or  left  at  his  usual  place  of  residence, 

or  if  there  should  have  been  any  difficulty  in  finding  such  usual  place 

of  residence,  then  upon  proof  on  oath  of  such  difficiUty,  and  that  such 

sunmions  has  been  afllxed  on  the  door  of  the  parish  church  of  the  said 

parish  in  which  such  land  is  situated,  and  in  any  extra-parochial  place 

on  some  public  building  or  other  conspicuous  place  therein,  to  proceed 

to  hear  and  determine  the  matter  of  such  complaint,  and  if  they  shall 

find  and  adjudge  the  same  to  be  true,  then  oy  warrant  under  their 

hands  and  s^ds  to  cause  possession  of  the  land  in  question  to  be  delivered 

to  the  churchwardens  and  overseers  of  the  poor,  or  to  some  of  them. 

Arrears  of  rent      VII.  That  all  arrears  of  rent  for  the  saia  portions  of  land  shall  be 

how  to  be  re-  recoverable  by  the  churchwardens  and  overseers  of  the  poor,  or  any  of 

covered.  them,  on  behalf  of  the  vestry,  b^  application  to  two  of  his  Majesty's 

justices  of  the  peace  in  petty  sessions  assembled,  who  shall  thereupon 

summon  the  party  complained  against,  and  after  hearing  what  he  has  to 

allege,  should  they  find  any  rent  to  be  due,  they  are  required  to  issue  a 

warrant  under  their  hands  and  seals  to  levy  the  same  upon  the  goods 

and  chattels  of  the  person  from  whom  the  said  rent  shall  be  due  and 

owing. 

Application  of       VIII.  That  the  rent  of  the  said  portions  of  land  shall  be  applied  by 

rent  the  vestry  in  the  purchase  of  fuel,  to  be  distributed  in  the  winter  season 
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among  the  poor  parishioners  legally  settled  and  resident  in  or  near  the      No.  III. 
saidparish.  2W.4,  c.42. 

Ia.  That  if  any  of  the  said  allotments  shsU  he  found  to  lie  at  an    v-..^^-— ^ 
inconvenient  distance  from  the  residences  of  the  cottagers,  it  shall  be  Power  to  ex- 
lawful  for  the  vestry,  by  an  order  made  to  that  effect,  to  let  such  allot-  change,  for 
ment,  or  any  part  thereof,  for  the  best  rent  that  can  be  procured  for  the  greater  conve- 
lame,  and  to  nire  in  lieu  thereof,  for  the  purposes  of  this  act,  land  of  »^*»ce  of  cot- 
equal  value,  more  favoiurably  situated.  tagers. 

X.  That  no  habitations  shall  be  erected  on  the  portions  of  land  de-  No  habiutions 
miaed  under  this  act,  either  at  the  ezpence  of  the  parish  or  by  the  indi>  to  be  erected, 
▼iduals  renting  the  same. 

XL  And  whereas  by  two  acts  of  the  first  and  second  years  of  the  Extending 
reign  of  his  present  Majesty,  intituled  An  Act  tojanendan  Act  qfthe  Fifty^  powers  and 
nmth   Year  oj    ~~       ~ 
Employment 

Ckurckwardens  »..«.  x^^. •,.«,.  .«.  w,^w„^  ^».«»»  ^^^.^,,^  .»  ,^  w.ww..,^^  .g 
the  BenffU  of  poor  Persons  retidma  in  the  Parish  in  which  such  Croum  ^' 
land  ftff  situated,  power  is  ffiven  under  certain  restrictions,  to  inclose  any 
quantitv  not  exceeding  fifty  acres  of  waste  land  and  crown  land  respec- 
tively,  n>r  the  use  and  benefit  of  the  poor ;  be  it  further  enacted.  That  in 
any  parish  where  such  inclosure  shall  exist  or  shall  hereafter  take,  place, 
or  where  land  shall  in  any  other  manner  be  found  appropriated  for  the 
general  benefit  of  the  poor  of  any  parish,  then  and  m  such  cases  the 
powers  and  provisions  of  diis  act  snail  be  held  to  apply,  in  so  far  as  the 
same  may  be  found  applicable. 


[No.  IV.]  3  &  4  W.  IV.  c.  35.— Afl  Act  to  remedy  certain 
Defects  as  to  the  Recovery  of  Rates  and  Assessments  made 
by  Commissioners  and  oth^r  Persons  under  divers  Inclosure 
and  Drainage  Acts  after  the  Execution  of  the  final  Awards 
of  the  said  Commissioners.  [!^4th  July  1833.] 

'^HEREAS  divers  acts  of  parliament  have  from  time  to  time  been 
passed  for  the  inclosure,  drainage,  and  improvement  of  divers  lands, 
commons,  and  waste  grounds,  wherein  commissioners  are  empowered 
to  set  out  and  make  private  roads  and  drains,  banks,  bridges,  sluices, 
and  other  works  :  and  whereas  it  hath  been  discovered,  since  the  passing 
of  the  said  acts,  that  there  are  no  powers  therein  for  the  recovery  of  the 
rates  or  assessments  from  time  to  time  after  the  making  of  the  respective 
final  awards  of  the  commissioners  acting  in  execution  of  the  said  acts, 
under  or  by  virtue  of  the  said  acts  or  the  said  awards,  or  under  or  by 
virtue  of  powers,  authorities,  or  directions  given  or  contained  in  the 
•aid  acts  or  awards,  for  defraying  the  expences  of  repairing,  superin- 
tending, or  renewing  the  said  roads,  drains,  banks,  bridges,  sluices, 
and  other  works,  whereby  great  inconvenience  and  losses  have  been 
■nsUuned  for  want  of  such  powers :  and  whereas  it  is  expedient  that  a 
summary  mode  of  proceeding  should  be  granted  for  the  purpose  of  re- 
covering and  enforcing  the  payment  of  such  rates  or  assessments ;  for 
remedy  whereof,  may  it  please  your  Majesty  that  it  may  be  enacted ;  and 
be  it  enacted,  &c.    lliat  in  all  cases  where  no  such  remedy  shall  have  Mode  of  pro- 
been  given,  and  where  any  such  rate  or  assessment,  rates  or  assessments,  ceeding  for  re- 
already  made  or  hereafter  to  be  made,  or  any  part  thereof,  and  whether  coveiy  of  rates 
>nade  at  one  time  or  at  several  times,  shall  have  been  or  shall  be  in  pr  a«ieannents 
anear  and  unpaid  for  the  space  of  twenty-one  days  after  a  notice  in  "*  arrear  where 
TOting  requiring  payment  thereof  shall  have  been  personally  served  on  ?? '®"*f^{y'*'' 
or  left  at  the  pUice  of  abode  of  the  person  or  persons,  or  one  of  the   .  "  already 
persons,  by  whom  the  said  rate  or  assessment,  rates  or  assessments,  P^®°' 
fl^ht  to  be  paid,  or  at  the  place  of  abode  of  the  tenant  or  occupier  of 
the  lands  or  grounds  in  respect  of  which  the  said  rate  or  assessment, 
rates  or  assessments,  is  or  are  made,  it  shall  and  may  be  lawful  for  any 
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No.  IV.       two  or  more  of  his  Majesty's  justices  of  the  peace  acting  for  any  county^ 

3  &  4  W.  4,  riding,  or  division,  in  petty  sessions  assembled,  (not  interested  in  the 

c.  35.         matter  in  question,)  and  who  are  hereby  required,  upon  complaint  made 

^      V       ^    to  them  by  the  person  or  persons,  or  any  one  of  the  persons,  to' whom 

for  the  time  being  the  said  rate  or  assessment,  or  rates  or  assessments 

ought  to  be  paid,  or  by  the  person  or  persons,  or  any  one  of  the  persons* 

who  for  the  time  being  shall  be  duly  appointed  to  make  or  collect  such 

rate  or  assessment  or  rates  or  assessments,  to  summon  the  person  or 

Sersons  from  whom  any  rate  or  assessment,  rates  or  assessments,  shall 
e  due,  and  the  witnesses  on  both  sides,  and  upon  the  appearance  or 
contempt  of  the  party  or  parties  accused,  or  any  of  them,  to  examine  such 
party  or  parties  ana  witness  or  witnesses  as  may  be  then  present,  upon 
oath  (which  oath  such  justices  are  hereby  authorized  and  empowered  to 
administer),  and  to  give  judgment  accordingly  upon  the  matters  and 
things  brought  before  them,  and  by  warrant  or  warrants  under  the 
hands  and  seals  of  such  justices  to  levy  the  amount  of  all  and  every 
such  rate  or  assessment,  rates  or  assessments,  so  in  arrear  and  unpaia* 
by  distress  and  sale  of  the  gbods  and  chattels  of  the  person  or  persons 
so  making  default  in  payment  of  such  rate  or  assessment,  rates  or  as- 
sessments, wheresoever  the  same  can  or  may  be  found>  or  of  the  occu- 
pier or  occupiers  of  any  lands  or  grounds  belonging  to  such  person  or 
persons  in  respect  of  which  such  rate  or  assessment,  rates  or  assess- 
ments, is  or  are  made,  which  may  be  found  on  such  lands  or  ^ipounds, 
together  with  the  reasonable  costs  and  charaes  of  such  proceedmg,  ren- 
dering the  overplus  arisins  by  such  sale  (if  any),  after  deducting  the 
sum  or  sums  to  be  levied  by  such  distress  and  sale,  and  the  charges  of 
taking,  keeping,  appraising,  and  sellin|^  the  said  distress,  to  the  owner 
thereof  (on  demana) ;  and  the  respective  tenants  of  all  the  lands  on 
which  such  distress  shall  be  taken  are  hereby  authorized  and  required 
to  pay  any  sum  of  money  for  which  such  distress  shall  be  made,  and  to 
deduct  the  same  out  of  ms,  her,  or  their  rent ;  and  every  tenant  making 
such  payment  shall  be  acouitted,  exonerated,  and  discharged  for  so 
much  money  as  shall  beby  nim  or  her  so  paid  :  Provided  always,  that 
Limiting  the  re-  uq  such  levy  by  distress  and  sale  shall  be  made  in  respect  of  any  such 
covery  to  six  ^^^  ^^  assessment  when  more  than  six  years  shall  nave  elapsed  from 
oeriod  ofratc  *^®  '*™®  when  such  rate  or  assessment  first  became  due,  unless  a  pro- 
becomiD?  due.  ™^^^  ^^  writing  to  pay  the  said  rate  or  assessment  shall  have  been  given 
by  the  person  or  persons  liable  to  the  payment  thereof  to  some  person 
duly  authorized  to  receive  the  same ;  ana  when  such  promise  has  been 
given  no  such  levy  by  distress  or  sale  shall  take  place  when  more  than 
six  years  shall  have  elapsed  from  the  time  that  such  promise  was  given : 
Provided  also,  that  no  such  levy  by  distress  and  sale  shall  in  any  case 
exceed  the  amount  of  the  rent  due. 

II.  That  the  justices  by  whom  any  such  warrant  pf  distress  shall  be 
Form  of  war-  issued  may  cause  such  warrant  to  be  drawn  up  in  the  following  form  of 
rant  of  distress,  words,  or  in  any  other  form  to  the  same  effect ;  (that  is  to  say) 

'  To  the  Constable  of  the  in  the  County 

'of 

^  ^y^H£R£AS  in  and  by  a  certain  rate  or  assessment, 
to  wit,       >  dated  the  and  made  for 

J  Ihere  in  suhstance  describe  the  purposes  of  the  rate"]  A,  B.  of 
in  the  parish  of  in  the  county  of  was  duly 

rated  and  assessea  in  the  sum  of  [t^mor^  than  one  rate  or  as- 

sessment, recite  the  others  in  the  same  manner'] :  and  whereas  it  ap- 
peareth  unto  us,  two  (or  more)  of  his  Majesty's  justices  of  the  peace 
for  the  said  (county,  riding,  or  division,  ^as  the  ease  may  be)  upon  the 
complaint  of  C.  D.  oi  the  person  to  whom  the  said  rate  or 

assessment  ought  to  be  paid,  {or  otherwise  as  the  case  may  be,)  that  a 
notice  in  writing,  requinng  payment  of  the  said  sum  (or  said  several 
sums),  was  personally  served  on  the  said  A.  B.,  (or  left  at  the  place  of 
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abode  of  the  said  A.  B,,  or  of  the  tenant  or  occupier  of  the  hinds  or      No.  IV. 

ffTounds,)  to  wit,  on  the  day  of  kst,  and  that  3  &  4  W.  4, 

default  has  been  made  in  payment  thereof  for  the  space  of  twenty-one        c.  35. 

days  next  after  such  notice  so  served  (or  left),  and  that  the  same  sum    v,-.^^r— — ^ 

{or  several  sums,  or  a  certain  part  of  such  sum  or  sums,  as  the  case  may 

be,)  is  {or  are)  still  due  and  unpaid :    and  whereas  it  having  been  duly 

proved  to  us,  upon  oath,  that  the  said  A.  B,  hath  been  duly  summoned 

to  appear  before  us,  the  said  justies,  to  show  cause  why  the  said  rate 

or  assessment  (rates  or  assessments)  should  not  be  paid  $  and  he  the 

said  A.  B.  having  appeared  before  us  {or  and  he  the  said  A.  B.  having 

neglected  to  appear  accordingly  before  us,  as  the  case  may  6e,)  according 

to  such  summons,  and  not  having  shown  to  us  any  sufficient  cause 

why  the  said  sum  so  as  aforesaid  due  and  unpaid  should  not  be  psdd : 

these  are  therefore  to  require  you  forthwith  to  make  distress  of  the 

goods  and  chattels  of  hi^i  the  said  A,  B,  wheresoever  they  mav  be 

found,  or  of  the  occupier  or  occupiers  of   the  lands  or  grounas  or 

some  part  thereof  belonging  to  the  said  A.  B.in  respect  of  which  the 

said  rate  or  assessment  (rates  or  assessments)  is  {or  are)  made,  which 

may  be  found  in  and  upon  such  lands  or  grounds ;   and  if  within 

the  space  of  ^ve  days  next  after  such  distress  by  you  taken,  the 

sum  of  and  also  the  further  sum 

of  being  the  costs  already  incurred  in 

the  premises,  making  together  the  sum  of 

together  with  the  reasonable  charges  of  taking  and  keeping  the  said 

distress,  shall  not  be  paid,  that  then  you  do  sell  the  saia  goods  and 

chattels  so  by  you  distrained,  and  out  of  the  money  arising  by  such 

sale  that  you  detain  the  said  sum  of  and  also 

your  reasonable  charges  of  taking,  keeping,  appraising,  and  selling 

the  said  distress,  rendering  to  him  the  said  A,  J3.  the  overplus,  on 

demand.    Given  under  our  hands  and  seals  this 

day  of         -  one  thousand  eight  hundred  and  thirty  .' 

III.  That  if  any  person  or  persons  shall  think  himself,  herself,  or  Appeal, 
themselves  aggrieved  by  any  thing  done  in  pursuance  of  this  act,  then 

and  in  every  such  case  he,  she,  or  they  may  appeal  to  the  next  court  of 
general  cmarter  sessions  of  the  peace  whicii  shall  be  holden  not  less 
than  ten  days  after  the  cause  of  such  complaint  for  the  county,  riding, 
division,  or  place  wherein  the  cause  of  complaint  shall  have  arisen; 
provided  that  such  person  shall  give  to  the  complainant  a  notice  in 
writing  of  such  appeal,  and  of  the  cause  and  matter  thereof,  within 
eight  davs  after  siich  cause  of  complaint,  and  six  clear  days  at  the 
least  before  such  sessions,  and  shall  also  enter  into  a  recognizance 
within  such  six  days,  with  sufficient  siurcty,  before  a  justice  of  the 
peace  for  the  same  county,  riding,  division,  or  place,  conditioned  to 
appear  at  the  said  sessions,  and  to  try  such  appeal,  and  to  abide  the 
jndgment  of  the  court  thereupon,  ana  to  pay  such  costs  as  shall  be 
awarded  by  the  court ;  and  the  court  at  such  sessions  shall  hear  and 
determine  the  matter  of  such  appeal,  and  shall  make  such  order 
therein,  with  or  without  costs  to  either  party,  as  to  the  court  shall  seem 
meet.  Warrant  not  to 

IV.  That  no  such  warrant  of  distress  or  adjudication  made  on  appeal  ^  quashed  for 
therefrom  shall  be  quashed  for  want  of  form.  ^^^  °^  *'^™- 

V.  Provided  always,  l*hat  at  the  hearing  of  the  said  complaint  and  Rated  persons 
appeal,  or  either  of  tnem,  no  person  shall  be  an  incompetent  witness  by  ^^^^^  b« dis- 
reason  of  his  or  her  being  rated  or  liable  to  be  rated  to  the  said  rate  or  qualified  from 
anessment,  rates  or  assessments.  dencf  *^' 
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[No.  v.]  [3  &  4  W.  IV.  c.  87.— An  Act  for  remedying  a 
Defect  in  Titles  to  Messuages,  Lands,  Tenements,  and  Here- 
ditaments allotted,  sold,  divided,  or  exchanged  under  Acts 
of  Inclosure,  in  consequence  of  the  Award  not  having  been 
inroUed,  or  not  having  been  inrolled  within  the  Time  limited 
by  the  several  Acts ;  and  for  authorizing  the  Appointment 
or  new  Commissioners  in  certain  Cases  where  the  same  shall 
have  been  omitted.  [28th  August  1833.] 

"^HEREAS  by  divers  acts  of  inclosure  the  awards  or  instruments  in 
writing,  thereby  directed  to  be  formed  and  drawn  up  or  made  by  the 
commissioner  or  commissioners  appointed  by  or  by  virtue  of  such  acts 
for  executing  the    powers  and  authorities  thereof  respectively,    are 
directed  or  required  to  be  inrolled  by  or  with  the  clerk  of  the  peace  of 
the  county,  riding,  division,  soke,  or  place  in  which  the  lands  to  which 
such  acts  respectively  relate  are  situated,  or  in  one  of  his  Majesty's 
courts  of  record  at  Westminster,  or  in  some  other  court,  and,  in  certain 
of  the  said  acts,  within  certain  times  mentioned  in  such  acts  next  after 
the  execution  of  such  awards  or  instruments  in  writing  respectivelv ; 
and  in  certain  of  the  said  acts  new  commissioners  are  directed  to  be 
appointed    within    certain  times  thereby    respectively    limited:    And 
whereas  in  a  great  number  of  instances  such  awards  or  instruments  in 
writing  have  not  been  inrolled,  or  have  not  been  inrolled  within  the 
time  directed  or  required  by  the  several  acts ;  and  by  reason  of  such 
omission  the  title  to  the  messuages,  lands,  tenements,  and  heredita- 
ments allotted,  sold,  divided,  or  exchanged  under  such  acts  respectively 
may  be  considered  defective ;  and  in  many  instances  new  commissioners 
have  not  been  appointed  within  the  time  directed  by  the  several  acts : 
And  whereas  it  is  expedient  that  provision  should  be  made  for  remedy- 
ing such  defects :  may  it  thereforeplease  your  Majesty  that  it  may 
All  awards  al-  \^q  enacted ;  and  be  it  enacted,  &c..  That  every  award  already  made  and 
ready  made  but  executed  under  or  in  pursuance  of  any  act  of  inclosure,  and  which  has 
''h*!?*  f       th   ^^^  ^^^T^    inrolled,  or  which  has  not  been  inrolled  within  the  time 
execution™     ^  Hmited  by  the  act  under  or  in  pursuance  of  which  such  award  shall 
thereof  be  as      ^^^^  ^^^^  made,  shall  from  the  time  of  the  execution  of  such  award  be 
valid  as  if  in-     as  good  and  valid  and  of  the  same  effect  in  all  respects  as  if  such 
rolled  within     award  had  been  inrolled  in  the  manner,  and  within  the  time,  if  any, 
the  time  limited  appointed  and  hmited  for  that  purpose  in  the  act  under  or  in  pursuance 
by  the  act.         of  which  the  same  has  been  made. 

Proprietoraof        H*  'That  where  any  award  already  made  and  executed  under  or  in 

landb  may         pursuance  of  any  act  of  inclosure  has  not  been  inrolled,  it  shall  be  law- 

cause  awards  to  ml  for  any  person  or  persons  having  or  deriving  tiUe  to  any  messuages, 

be  inrolled.       lands,  tenements,  and  hereditaments  under  such  award,  at  his,  her,  or 

their  expence,  to  require  and  cause  such  award,  with  any  maps  or  plans 

annexed  or  relating  thereto,  to  be  inrolled  in  any  one  of  his  Majesty^a 

courts  of  record  at  Westminster,  or  by  the  clerk  of  the  peace  of  me 

county,  ridin^:,  division,  soke,  or  place  in  which  the  lands  to  which  such 

award  shall  relate  are  situated,  to  the  end  that  recourse  may  be  had 

thereto  by  any  person  or  persons  interested  therein,  for  the  inspection 

and  perusal  whereof  no  more  than  one  shilling  shall  be  paid ;  and  a 

Copy  of  any       copy  of  such  award  when  so  inrolled,  or  of  any  part  thereof,  signed  by 

award  so  inroU-  i\^q  proper  officer  of  the  court  wherein  the  same  shall  be  inrolled,  or  by 

ed  and  signed    ^j^g  clerk  of  the  peace  for  such  county,  riding,  division,  soke,  or  place, 

ffi      to hede-  ®^  ^"  deputy,  purporting  the  same  to  be  a  true  copy,  sludl  from  time 

Hv^td  to  anv"  ^  *^?®  ^^  made  and  dehvered  by  such  officer  or  clerk  of  the  peace  for 

person  requir-    *^®  ^"^®  being,  or  his  deputy,  to  any  person  or  persons  requesting  the 

mg  the  same,     same,  for  which  no  more  shadl  be  paid  than  three-pence  for  every  sheet 

of  seventy-two  words ;  and  every  award  already  made,  whether  inrolled 

or  not,  and  every  copy  of  such  award  when  inrolled  as  aforesaid,  or  of 
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any  psit  thereof,  signed  as  aforesaid,  shall  at  sU  times  be  admitted  and      No.  V. 
allowed  in  all  courts  whatsoever  as  legal  evidence.  3  &  4  W.  4, 

III.  That  if  any  commissioner  shaU  be  dead  or  incapable  of  acknow-        c.  87. 
ledging  his  award  before  such  award  shall  be  inrolleo,  the  same  award    ^— i^       f 
may  be  inrolled  without  the  acknowledgment  of  such  commissioner,  on  As  to  practice 
due  proof  being  given  that  such  award  is  the  deed  or  instrument  of  such  requinog  ac- 
commissioner.  knowledgment  of  deeds. 

IV.  That  where  any  award  already  made  and  executed  under  or  in  As  to  the  pos- 
pursuance  of  any  act  of  inclosure  shall  be  deposited  in  any  parish  session  of 
church,  it  shall  be  considered  as  in  the  custody  of  the  officiating  minis-  swards  when 
ter  and  churchwardens  for  the  time  being  of  such  parish  church  $  and  deposited, 
where  any  such  award  shall  be  in  the  possession  of  the  lord  of  any 

manor  to  or  for  whom,  or  to  or  for  any  preceding  lord  of  which  manor, 
any  allotment  shall  have  been  made  under  such  avrard,  or  in  the  pos- 
session of  the  steward  of  such  manor,  it  shall  be  considered  as  in  the 
custody  of  the  lord  of  such  manor  for  the  time  beixig ;  and  the  steward 
shall,  when  required,  deliver  up  the  same  accordingly;  and  the  said 
minister  and  churchwardens,  or  lord,  as  the  case  may  be,  shall  from 
time  to  time,  upon  the  request  of  any  person  or  persons  interested  in 
any  allotment  or  allotments,  or  otherwise,  under  such  award,  cause  the 
same  to  be  produced  for  the  inspection  of  such  person  or  persons  on 
being  paid  by  him»  her,  or  them  a  just  and  reasonable  compensation  for 
such  production,  and  shall  also  cause  the  same  to  be  produced  for  the 
purpose  of  being  inrolled,  or  in  any  court  of  law  or  eouity,  or  on  any 
other  occasion,  for  the  purpose  of  being  given  in  eviaence,  on  being 
paid  all  just  expences. 

V.  That  where  ainr  such  award  as  aforesaid  shall  not  be  deposited  in  Proprietors 
the  parish  church  of'^the  parish  in  which  the  lands  to  which  such  award  may  require 
shall  relate  are  situated,  and  shall  not  be  in  the  possession  of  the  lord  awuds  to  be 
or  steward  of  any  manor  to  or  for  the  present  or  an  v  preceding  lord  of  deposited  in  the 
which  manor  an  allotment  shall  have  been  made  unoer  such  award,  but  church  or  with 
shall  be  in  the  possession  of  any  other  person,  it  shall  be  lawful  for  any  ^^^  ^^^  o^  ^® 
person  or  persons  interested  in  any  aUotment  or  allotments,  or  other-  n>ui<»'* 
wise,  under  such  award,  to  require  the  same  to  be  deposited  in  tiie 

parish  church  of  the  parish  in  which  the  lands  to  which  such  award 
shidl  relate  are  situateid,  and  the  person  in  whose  possession  the  same 
shall  be  shaU,  on  such  request,  deliver  up  the  same  to  the  minister  and 
churchwardens  for  the  time  being  of  such  parish  church,  for  the  pur- 
pose of  being  so  deposited. 

VI.  That  in  all  cases  where  in  or  by  virtue  of  anv  act  or  acts  of  in-  Providing  for 
closure  heretofore  passed  provision  hath  been  made  for  the  election,  appointment  of 
nomination,  or  appointment,  within  a  time  therein  limited  or  directed,  commissioners 
of  a  new  commissioner  or  commissioners  in  the  event  of  the  death,  re-  in  cases  where 
fusal,  or  neglect  to  act  of  the  commissioner  or  commissioners  appointed  ^^7  ^*^®  ^^^'^ 
by  or  by  virtue  of  such  act  or  acts,  or  of  his  or  their  becoming,  by  n«l[l«ctod  or 
reason  of  absence  beyond  the  seas,  or  otherwise,  incapable  of  acting  in  o°^^  ^  "^ 
the  execution  of  the  powers,  authorities,  and  trusts  in  such  commissioner  ^*^' 

or  commissioners  vested  and  reposed,  before  the  same  and  every  of 
them  shall  have  been  fully  executed  and  performed,  and  where  any 
such  election,  nomination,  or  appointment  as  aforesaid,  or  any  of  them, 
shall  have  been  neglected  or  omitted  to  have  been  made,  pursuant  to 
such  act  or  acts,  within  the  time  or  times  thereby  limited  or  directed, 
then  and  in  every  such  case  it  shall  and  may  be  lawful  to  and  for  the 
person  or  persons  by  any  such  act  or  acts  of  inclosure  authorized  or 
empowered  for  that  purpose,  and  on  such  notice  or  notices  and  at  such 
meeting  or  meetings  (if  any)  as  required  or  directed  by  any  such  act  or 
acts  of  inclosure,  to  proceed  at  anj  time  after  the  passing  of  this  act  to 
the  election,  nomination,  and  appointment  of,  and  to  elect,  nominate,  and 
appoint  in  such  manner  as  by  such  act  or  acts  of  inclosure  is  or  are 
directed,  one  or  more  ifit  and  proper  person  or  persons  (as  the  case  mav 
require),  not  interested  in  the  division,  allotment,  or  inclosure  by  sucn 
act  or  acts  of  inclosure  directed  or  authorized  to  be  made,  and  not 

K 
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No.  V.       otherwise  diequaliiied  by  such  act  or  acts  respectiydYy  as  a  commis- 

3  &  4  W.  4,  sioner  or  commissioners  in  the  room,  phice,  or  steaa  of  the  commis- 

c.  87.        moner  or  commissioners  so  dying,  refosmg,  or  neglecting,  or  becoming 

^>— ^     '^    incapable  of  acting  as  aforesaid,  and  to  do  all  other  acts,  matters,  and 

things  which  shall  be  requisite  or  necessary  for  effecting  the  pmrposes 

aforesaid,  notwithstanding  the  time  so  limited  or  appointed  as  aforesaid 

for  doing  or  performing  the  same  shall  then  have  elapsed,  and  so  from 

time  to  time  as  often  as  any  commissioner  so  to  be  elected,  nominated, 

or  appointed  as  aforesaid  shall  die,  refuse,  neglect,  or  become  incapable 

of  acting  as  aforesaid ;  and  the  several  wridngs  appointing  such  new 

commissMMier  or  commissioners,  and  all  other  documento  (if  any)  rehi- 

tive  thereto,  shall  be  deposited  or  disposed  of  as  by  such  act ,  or  acto  of 

inclosure  is  or  are  directed ;  and  every  commissioner  to  be  elected, 

ncMuinated,  or  appointed  by  virtue  of  this  act  to  execute  the  powers, 

authorities,  ana  trusts  of  any  act  or  acte   of  inclosure  as  aforesaid, 

having  first  taken  the  oath  or  oaths,  and  complied  with  the  other  terms 

or  conditions  (if  any)  prescribed  in  and  by  such  act  or  acto  of  inclosure, 

shall  have  the  same  powers  and  authorities,  and  no  others,  for  putting 

or  carrying  into  execution  such  act  or  acts,  as  if  he  hahd  been  duly 

elected,  nominated,  and  appointed  for  those  purposes,  within  the  time 

limited  or  directed  by  such  act  or  acto  of  inclosure. 

Act  not  to  give     YII.  Provided  always.  That  nothing  herein  contained  shall  extend  to 

greater  validity  affect  any  public  right,  or  otherwise  to  give  any  greater  force  or  validity 

to  awards  than  ^q  ^ny  awurd  already  made  and  executed  under  or  in  pursuance  of  any 

5uf'^to**^        *^*       inclosure,  than  such  award  would  have  had  if  this  act  had  not 

^^^  *  been  made,  except  so  far  as  respecto  the  several  defects  herein-before 

respectively  specified  and  provided  for. 


PART  II 

CLASS  IV. 


JOINT-TENANTS,  COPARCENERS,  AND  TENANTS   IN 

COMMON. 

[By  the  recent  statute  of  limitations,  3  &  4  W.  4,  c.  27,  s.  12,  the 
rule  of  law  that  the  possession  of  one  joint. tenant,  coparcener,  or  tenant 
in  common  is  the  possession  of  the  others  of  them,  has  been  altered. 
And  by  the  same  act,  s.  36,  the  writ  of  partition,  whereby  joint-tenanto 
were  compellable  at  law  to  divide  their  lauds  is  abolisned.  See  the 
clauses,  post  Part  III,  Class  8.] 


[    131    ] 
PART  II. 

CLASS  V. 


MORTMAIN  AND  CHARITABLE  USES. 

[No.  I.]  1  &  2  W.  IV.  c.  84.— An  Act  for  appointing  Com- 
missioners to  continue  the  Enquiries  concerning  Charities 
in  England  and  Wales  for  Two  Years,  and  from  thence  to 
the  end  of  the  then  next  Session  of  Parliament  (1) 

[I5th  October  1881.] 

^HEREAS,  &c.,  [Recites  the  titles  of  the  58  G.  3,  c.  91.  59  G.  3,  c. 
81.  5  G.  4,  c  58.  10  G.  4,  c.  57]  :  And  whereas  the  commissioners 
appointed  under  and  by  virtue  of  the  said  two  first-mentioned  acts  pur- 
sued the  inquiries  thereby  authorized  and  directed,  and  made  several 
reports  of  their  proceedings ;  but  their  powers  expired  on  the  first  day 
of  July  one  thousand  eight  hundred  and  thirtv :  And  whereas  many 
charities  still  remain  to  be  investigated,  and  mrther  time  will  be  re- 
quired for  that  purnose,  and  it  is  therefore  highly  expedient  that  com- 
missioners should  be  appointed  for  the  purposes  aforesaid,  to  act 
according  to  the  provisions  and  limitations  herein-after  expressed  and 
contained:  be  it  therefore  enacted,  &c..  That  it  shall  and  may  be  lawful 
for  his  Majesty  to  issue  a  commission  under  the  great  seal  to  any  num- 
ber of  persons  not  exceeding  twentv,  who  shall  be  constituted  commis- 
sioners for  the  purposes  intended  oy  this  act ;  and  that  they  the  said 
commissioners  snail  and  they  are  hereby  empowered  and  re(}uired,  in  CoramwrioncrB 
manner  herein-after  mentioned,  to  examine  into  and  investigate  the  J^  .  a^point^ 
amount,  nature,  and  application  of  all  estates  and  funds  of  what  nature  ♦k-'^Jturo  aiS 
or  kind  soever,  and  the  produce  thereof,  destined  or  intended  to  be  nianagement  of 
applied  to  the  purpose  of  educating  the  poor  in  England  and  Wales,  or  cbariuw. 
to  the  support  of  any  charity  or  charities,  or  charitable  donation  or  do- 
nations for  the  benefit  of  poor  persons  in  England  and  Wales,  or  held  under 
trusts  created  for  any  charitable  uses  or  purposes  whatever  in  England  or 
Wales,  oi  held  under  trusts  created  for  any  charitable  uses  or  purposes 
whatever  in  England  or  Wales,  (except  as  is  herein-after  provided  and 
excepted,)  and  to  examine  into  and  investigate  all  breaches  of  trust,  irre- 
gularities, frauds,  abuses  or  supposed  abuses,  or  misconduct  in  relation  to 
and  in  the  management  or  appropriation  or  nonappropriation  or  misap- 
propriation of  such  estates  and  funds ;  and  the  said  commissioners  or  any 
five  of  them  shall  once  in  each  half  year,  during  the  continuance  of  the  said 
conunission,  report  and  certify  in  writing  under  their  hands  and  seals,  r^^  report  half- 
to  the  king's  most  excellent  Majesty,  their  proceedings  touching  the  yearly/ 
amount,  nature,  management,  application,  and  appropriation  of  such  of 
the  aforesaid  estates  and  funds  as  they  shall  nave  inquired  and  ex- 
amined into,  and  also  what  is  the  nature  of  such  estates  and  funds  res- 
pectively, and  the  actual  annual  produce  thereof,  and  what  is  the  actual 
annual  value  thereof,  and  in  whose  possession  as  tenants  thereof  any 
part  thereof  consisting  of  lands,  tenements,  or  hereditaments  shall  be, 
adding  at  the  same  time  such  observations  as  shall  occur  to  them  res- 
pecting such  mode  as  they  shall  deem  most  efiTectual  for  the  recovering 
of  such  part  or  parts  of  such  estates  or  funds  as  shall  appear  to  them  to 
have  been  applied  in  breach  of  the  several  trusts  created  in  respect  of 
the  same^  or  shall  appear  to  have  been  omitted  to  be  applied  in  pursu- 
ance of  such  trusts,  and  subjoining  such  suggestions  as  may  seem  to 


(I)  See  the  5  &  6  W.  A,  c.  71,  post, 
K  2 
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No.  I.       them  expedient  respectinff  the  most  effectual  mode  of  securiiifp  each 
1  &  a  W.  4,  estates  and  funds,  and  their  respective  produce,  against  any  future 

c.  34.        misapplication  thereof. 
V— «^^^-— ^       II.  That  no  remuneration  shall  he  given,  for  and  in  respect  of  the 
RemuDeraUon  execution  of  this  act,  to  such  of  the  said  commissioners  as  shall  he 
and  allowance,  members  of  either  house  of  parliament,  nor  to  any  number  exceeding 
ten  of  the  other  commissioners,  but  there  shaU  be  allowed  and  paid  to 
every  such  commissioner  such  reasonable  sums  for  and  in  respect  of 
such  traveUin^f  expences  as  may  come  to  be  tncurred  in  the  execution 
of  this  act  as  m  the  judgment  of  the  lord  high  treasurer  or  the  commis- 
sioners of  his  Majesty's  treasury  for  the  time  being  shaU  be  deemed 
reauisite. 
If  estates  can-      HI.  That  if  upon  such  inquiry  as  aforesaid  it  shall  appear  to  the  said 
not  be  applied,  commissioners  that  from  any  cause  whatsoever  it  has  become  impossible 
commiflnonen  to  apply  the  estates  or  funds  aforesaid,  or  any  part  thereof,  to  the  pur- 
to  report  spe-    poses  to  which  the  same  were  destined  or  directed  to  be  applied,  the 
ciaily.  said  commissioners  shall  report  the  special  circumstances  of  each  case. 

ConuniflBioDerBi  IV.  That  the  said  commissioners  to  be  appointed  by  virtue  of  this 
to  take  an  oath,  act  shall  each  of  them,  previouslv  to  his  entering  upon  me  execution  of 
the  same,  take  an  oaih  before  the  chancellor  m  ue  exchequer  or  the 
master  of  the  rolls  for  the  time  being,  (which  oath  they  are  hereby 
respectively  authorized  and  required  to  a^ninister,)  the  tenor  whereof 
shidl  be  as  follows ;  (that  is  to  say,) 

'  1  A.  B.  do  swear.  That,  according  to  the  best  of  my  skill  and  know- 
'  ledge,  I  will  faithfully,  impartially,  and  truly  execute  the  several 
'  powers  and  trusts  vested  in  me  by  an  act,  intituled  An  Act  [here  insert 
'  the  Title  ef  this  Act"],  according  to  the  tenor  and  purport  of  the  said 
'  act.' 

Appointment  of     V.  That  it  shaU  and  may  be  lawful  for  the  said  commissioners  and 
secretary,         they  are  hereby  authorized  to  appoint  and  employ  such  secretary,  clerks, 
clerks,  &c         messengers,  and  officers,  not  exceeding  in  the  whole  one  secretary,  five 
clerks,  one  messenger,  and  two  other  officers,  as  they  shall  think  meet» 
and  to  administer  to  the  sud  secretary,  clerks,  and  officers  respectively 
an  oath  for  his  true  and  faithful  demeanor  in  all  things  relatinff  to  the 
due  performance  of  any  trust  respecting  the  execution  of  uiis  act 
reposed  in  him  by  the  said  commissioners,  and  in  all  other  things 
touching  the  premises ;  which  secretary,  clerks,  and  officers  are  hereby 
reauired  faithfully  to  execute  and  perform  the  said  trust  in  them  seve- 
rally and  respectively  reposed,  without  taking  any  thing  for  such  their 
service  other  than  such  salary  or  reward  as  the  said  commissioners  shall 
think  fit  to  direct  and  appoint  in  their  behalf. 
Commisnoners'     VI.  That  for  the  purpose  of  prosecuting  the  inquiries  and  examina- 
meetings.  tions  by  this  act  directed,  the  said  commissioners  or  any  two  of  them 

shall  meet,  and  from  time  to  time,  with  or  without  adjournment,  hold 
their  sittings  within  the  city  of  Westminster,  or  in  any  other  city,  town, 
borough,  hamlet,  village,  or  place  respectively  in  England  or  Wales 
which  to  them  shall  appear  most  convenient  for  executing  the  purposes 
of  this  act;  and  the  said  commissioners  are  hereby  authorized  to 
Power  to  require,  by  precepts  under  their  hands  and  seals,  or  under  the  hands 

require  the  at-  j^j  aeslB  of  any  two  of  them,  from  any  person  or  persona  acting  as  a 
tendance  ot  tnjgtee  or  trustees  for  any  of  the  said  estates  or  ^nds,  or  having  any 
producUon  of  ^^^^^i^  ^^  ^^^  management  or  administration  of  the  same,  or  in  the 
papers.  payment  or  receipt  of  any  of  the  said  funds  or  estates,  or  any  charge 

upon  any  fund  or  estate  applicable  to  any  charitable  uses  or  purposes  as 
aforesaia,  to  render  to  the  said  commissioners  a  true  account,  as  far  as 
consists  with  their  knowledge,  of  all  that  relates  to  such  funds  or  estates 
as  aforesaid  under  their  trust  or  mana^^ement,  or  on  account  of  which 
they  may  have  acted  in  making  or  receiving  payments ;  and  as  often  as 
need  shall  be,  to  send  their  nrecepts  under  their  hands  and  seals,  or 
under  the  hands  and  seals  ot  any  two  of  them,  for  any  person  or  per>- 
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aoM  wbomtoever  to  attend  them,  and  reqiure  rach  person  or  persons  to       No.  I. 
bring  with  liiin*  her,  or  them  any  deed,  paper,  wntinff,  instrmnent,  or  1  A  2  W.  4, 
other  document  being  in  his,  her,  or  their  custody  and  possession,  and        c.  34. 
relating  to  any  such  estates  or  fiinds  or  the  produce  thereof^  or  to  the 
receipt  or  application  or  nonapplication  or  misaoplication  thereof,  which 
shall  in  the  judgment  of  such  commissioners  be  conducive  and  neces- 
sary to  the  due  execution  oi  the  purposes  of  this  act ;  and  every  person 
to  whom  such  precept  shall  as  sforesaid  have  been  addressed  and  deli- 
vered is  hereby  required  and  directed  punctually  to  attend  the  said 
commissioners  at  such  time  and  place  as  shall  for  that  purpose  have 
been  appointed ;  and  to  every  such  person  or  persons  may  be  paid  such 
sum  0^  money  as  in  the  judgment  of  the  said  commissioners  shall  be  No  peraoa 
just  and  reasonable :  Provided  always,  that  no  such  person  shall  be  obliged  to 
obliged  to  travel  in  obedience  to  such  precept  more  than  ten  miles  from  travel  more 
his  or  her  place  of  abode.  than  ten  miles. 

VII.  And  for  rendering  more  effectual  all  such  examinations  as  are  Commiaioneif 
intended  to  be  had  under  tiiis  act,  be  it  enacted.  That  the  said  com-  empowered  to 
missioners  are  hereby  authorized  to  examine  upon  oath,  or  affirmation  examine  upon 
of  persons  being  quakers  (which  oath  or  affirmation  the  said  commis-  o^^th. 
sioners  or  aav  two  of  them  are  hereby  respectively  authorized  to 
administer),  aU  persons  whom  ihey  are  by  the  provisions  of  this  act 
empowered  to  call  before  them  to  be  examined,  touching  all  matters 
ana  things  necessary  for  the  execution  of  the  powers  vested  in  them  by 
this  act 

VIIL  That  whenever  any  such  two  commissioners  shall  in  their  One  commis- 
jodgment  think  it  expedient  that  each  or  either  of  them  should  pursue  sioner  may  act 
any  examination  separately  and  without  the  assistance  or  presence  of  i^ceitaincaflei. 
the  other  of  such  two  commissioners,  each  of  such  two  commissioners 
shall  on  such  occasion  have  the  same  powers  of  issuing  precepts,  admi- 
nistering oaths,  and  conducting  the  examinations  prescribed  by  this 
act,  and  under  the  same  rules  and  regulations,  as  are  hereby  vested  in 
the  said  commissioners  or  any  two  of  them ;  and  that  it  shall  be  lawf  id 
lor  the  said  commissioners  or  any  five  of  them,  when  they  may  see 
occasion,  to  authorize  and  direct  any  one  commissioner  to  sit  within  the 
city  of  Westminster  alone,  or  to  fesort  alone  to  any  other  city,  town, 
borough,  hamlet,  village,  or  jdace  in  Enjp^land  or  Wales,  for  the  purpose 
of  examining  into  the  case  or  cases  of  any  particular  charity  or  cha- 
rities ;  and  tiien  also  and  in  such  case  such  commissioner  shall  have 
the  same  powers  of  issuing  precepts,  administering  oaths,  and  con- 
ducting the  examinations  prescribed  by  this  act,  and  under  the  same 
rules  and  regulations,  as  are  herein-before  vested  in  the  said  commis* 
sioners  or  any  two  of  them. 

DL  That  the  said  commissioners  respectively  shall  and  they  are  Examinations, 
hereby  required  to  cause  the  examinations  which  shall  be  taken  before  &p*  to  be  trans- 
them  respectively,  and  all  papers  and  documents  being  parts  of  such  mitted  to  the 
examinations,  to  be  from  time  to  time  transmitted  to  the  secretary  of  the  '^^^'^^^y- 
said  commissioners  at  their  office  in  Westminster  aforesaid. 

X.  That  in  case  an^  person  upon  examination  on  oath,  or  heing  a  Penalties  of 
qnaker  upon  affirmation,  before  the  said  commissioner  or  commis- peijory  for  falie 
sioners,  snaU  wilfully  and  corruptly  give  false  evidence,  every  such  swearing. 
person  so  offending,  and  being  tnereof  duly  convicted,  shall  be  and  is 

hereby  declared  to  be  subject  and  liable  to  such  pains  and  penalties  as 

under  anv  law  now  in  force  may  be  inflicted  on  persons  convicted  of  p 

wilful  and  corrupt  perjury.  faslnffto aoDear 

XI.  That  if  any  person  summoned  to  appear  before  the  said  com-  ^f^^  co^ik- 

missioners  or  any  one  of  them  shall  wilfully  omit  or  refuse  to  appear  ,ioners  or  to 

bdfore  such  commissioners  or  commissioner,  or  to  bring  or  produce  any  produce  deeds 

deed,  paper,  or  writing,  instrument  or  other  document  in  his  or  her  or  answer  quev 

possession,  custody,  or  power,  and  which  he  or  she  shall  be  required  tions,  liable  to 

by  the  precept  of  any  such  commissioners  or  commissioner  to  produce,  be  fined  by  the 

relating  whoUy  to  ihe  estates  or  funds  which  shall  be  the  subject  of  court  of  king's 

enquiry  before  the  said  commissioners  or  commissioner,  or  to  the  bench  or  ex« 
^      '  chequer. 


Mortmain  and  Charitable  Uses. 


[Parti 


Purchasera 
without  notice 
not  bound  to 
answer  inter- 
rogatories. 


Mortgagees, 
trustees,  &c. 
not  compella- 
ble to  produce 
deeds,  without 
notice  to  mort- 
gagors, cestui- 
que  trusts,  &c. 


Persons  not 
compellable  to 
crimmate  them- 
selves. 

0£Scers  having 
custody  of  re- 
cords, to  fur- 
nish extracts  if 
required  by  a 
commissioner. 


receipt  or  Bpplication  or  nonapplieation  or  mitapplicalion  thereof,  or  to* 
the  state  of  the  achools  or  charities  which  shall  be  the  subject  of  en- 
quiry before  such  commissioners  or  commissioner,  or  the  true  copy  of 
any  part  or  parts  of  any  deed,  j[)aper,  writing,  or  other  instrument  (and 
whicn  copT  any  such  commissioners  or  commissioner  are  or  is  hereby 
empowerea  to  require  by  such  precept),  or  shall  refuse  to  be  sworn,  or 
being  a  quaker  to  affirm,  or  being  sworn,  or  being  a  quaker  having 
affirmed,  shall  refuse  to  answer  to  and  before  the  said  commissioners  or 
commissioner,  or  to  answer  folly,  any  lawful  question  on  oath  or  affir« 
mation  touching  or  concerning  anv  matter  or  thing  relating  to  such 
estates  or  fonds  as  aforesaid,  or  to  the  state  of  such  schools  or  charities 
as  aforesaid  (except  in  cases  excepted  bv  this  act),  every  such  person  so 
refusing  to  comply  with  any  sucn  lawlul  requisitions  of  the  said  com- 
missioners or  commissioner  shall  be  liable  to  the  payment  of  such  fine 
to  his  Majesty  as  the  court  of  king's  bench  or  the  court  of  exchequer, 
on  application  made  by  or  on  the  behalf  of  the  said  commissioners  or 
commissioner,  or  by  his  Majesty's  attorney  general  for  the  time  being, 
shall  think  fit  to  set  and  impose,  which  fine  the  said  court  of  king's 
bench  or  court  of  exchequer  is  hereby  authorized  and  empowered  to  set 
and  impose  according  to  their  discretion  respectively,  and  to  enforce  pay- 
ment  of  the  same,  bv  attachment  or  otherwise,  in  such  manner  as  the 
said  courts  respectively  may  do  in  cases  of  contempt  of  the  same  courts. 

XII.  Provided  always.  That  if  any  person  who  shall  be  summoned 
to  appear  before  the  said  commissioners  or  any  one  of  them  shall, 
upon  his  or  her  examination,  allege  that  he  or  she  hath  purchased  or 
obtained  for  valuable  consideration  any  estate  or  interest  of,  in,  to,  or 
out  of  any  lands,  tenements,  rents,  annuities,  hereditaments,  goods,  or 
chattels  touching  which  he  or  she  shaU  be  sought  to  be  so  examined, 
without  fraud  or  covin,  having  no  notice  of  any  charitable  trust  or  use 
to  which  the  said  lands,  tenements,  rents,  annuities,  hereditaments, 
goods,  or  chattels,  or  any  charge  thereon,  have  been  given,  limited,  or 
applied,  then  such  person  shifi  not  be  bound  to  midce  further  answer 
to  any  interrogatory  of  such  commissioners  or  commissioner,  nor  to 
produce  or  show  to  them  or  him  any  deed,  paper,  writing,  in8tmment,r 
or  other  document  relating  to  his  or  her  estate  or  interest  in  such  lands, 
tenements,  rents,  annuities,  hereditaments,  goods,  or  chattels. 

XIII.  Provided  also.  That  no  person  having  the  custody  of  any  deed, 
paper,  writing,  instrument,  or  other  document,  as  mortgagee,  trustee  or 
agent,  solicitor  or  attorney,  shall  be  compellable  to  produce  the  same,  or 
to  give  any  evidence  as  to  the  contents  thereof,  without  notice  being 
first  given  to  his  mortgagor,  cestui  que  trust  or  principal  and  the  said 
mortgagor,  cestui  que  trust  or  principal  being  examined  touching  the 
same  by  the  said  commissioners  or  commissioner ;  and  in  case  such 
mortgagor,  cestui  que  trust,  or  principal  shall,  by  the  provisions  of  this 
act,  be  exempted  from  producing  the  said  de^,  paper,  writing,  instru- 
ment, or  other  document,  then  the  mortgagee,  trustee  or  agent,  solicitor 
or  attorney,  shall  not  ))e  bound  to  produce  or  show  the  same,  or  give 
any  evidence  of  the  contents  thereof,  to  the  said  commissioners  or  com- 
missioner:  Provided  also,  that  no  person  shall  be  compellable  to  answer 
any  question,  or  to  produce  any  deed,  paper,  writing,  instrument,  or 
other  document,  the  answer  to  which  or  the  production  of  which  may 
criminate  or  tend  to  criminate  such  person,  or  to  expose  such  person  to 
any  pains  or  penalties. 

XIV.  That  whenever  any  extract  from  the  inrolment  of  any  charter 
or  deed,  or  from  any  decree,  report,  record,  or  other  document  whatever, 
deposited  or  remaining  in  any  of  the  offices  belonging  to  or  under  the 
control  of  the  courts  of  chancery  or  exchequer,  or  in  any  public  registry, 
shall  be  required  for  the  purposes  of  this  act  by  an  order  signed  by  one 
©f  the  commissioners  under  this  act,  the  officer  or  officers  having  the 
custody  of  such  inrolment,  decree,  report,  record,  or  other  document 
shall  furnish  an  extract  of  so  much  only  as  shall  be  so  required  of  any 
such  inrolment,  decree,  report,  record,  or  other  document ;  and  that  pny 
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sndi  ertract  or  any  copy  which  shall  be  reguired  for  the  purposes  of       No.  I. 
this  met,  by  any  order  signed  by  one  of  the  said  commissioners,  of  1  &  3  W.  4, 
any  such  inrohnent,  decree,  report,  record,  or  other  document,  shall  not        c.  34. 
be  subject  or  liable  to  the  payment  of  an^  stamp  duty  whatever,  any  law,    ^^^-.y.    .~i 
statute  or  usage  to  the  contrary  in  anywise  notwithstanding.        on  such  No  stamp  duty 

XV.  That  in  case  of  a  vacancy  or  vacancies  by  death,  removal,  or  extracts,  £cc. 
resignation  of  any  such  commissioners,  it  shall  be  lawful  for  his  Majesty,  Vacancies  of 
his  heirs  and  successors,  to  nominate  and  appoint  such  person  or  per-  commissioners 
sons  as  he  or  they  may  think  proper  for  the  supplying  of  sach  vacancy  may  be  filled 
or  vacancies.  up. 

XVI.  That  this  act  or  any  of  the  provisions  therein  contained  shall  Act  not  to  ez- 
not  extend  or  be  construed  to  extend  to  either  of  the  universities  of  tend  to  univer- 
Oxlbrd  or  Gsmbridge,  nor  to  any  coUege  or  hall  within  the  same,  nor  to  ">^^  "^^  cer- 
any  schools  or  other  endowments  of  which  the  said  universities,  c(d-  ^^'^  schools, 
leges,  or  halls  are  trustees ;  nor  to  the  colleges  of  Westminster,  Eton,  or  ^^'  '* 
Winchester ;  nor  to  the  CSiaitsr  House;  nor  to  the  royal  hospitals  i^ 

Christ,  Bridewell,  St.  Thomas  the  Apostle,  St.  Bartholomew,  and 
Bethlem  ;  nor  to  the  schools  of  Harrow  or  Rugby,  or  any  of  them ;  nor 
to  any  cathedral  or  collegiate  church  within  England  or  Wales ;  nor 
to  Uie  corporation  of  the  "mnity  House  of  Deptford  Strond ;  nor  to  any 
funds  applicable  to  the  benefit  of  any  persons  of  Uie  Jewish  persuasion, 
or  the  people  called  quakers,  or  persons  of  the  Roman  Catholic  persuasion, 
and  which  shall  be  under  the  superintendence  and  control  of  persons  of 
such  persuasions  respectively. 

XvII.  Provided  also.  That  this  act  or  any  of  the  provisions  therein  J^Qf^  chanties 
contained  shall  not  extend  or  be  construed  to  extend  to  any  institution,  chiefly  sup- 
establishment,  or  society  for  charitable  purposes,  wholly  or  principally  ported  by  vo- 
maintained  by  voluntary  contributions,  and   under  the  superinten-  luntaiy  contri- 
dence  and  control  of  any  committee  or  governors  or  other  person  or  butions ; 
persons  chosen  or  appointed  out  of  or  by  voluntary  subscribers  thereto  j 
and  that  the  application  of  any  donation  or  bequest  to  the  general 
purposes  of  any  such  institution,  establishment  or  society,  in  aid  of 
such  voluntary  contributions,  shall  not  be  subject  to  the  examination 
or  inteiference  of  the  commissioners  appointed  under  this  act :  Provided  except  a«  to 
always,  that  the  management  and  apphcation  of  the  rents  and  profits  management 
of  any  lands,  tenements,  or  hereditaments  belonging  to  such  institution,  and  application 
estabushment,  or  society,  for  the  period  of  twenty  years  or  upwards  of  rents  for  20 
before  the  passing  of  this  act,  shall  in  all  such  cases  be  subject  to  the  years. 
examination  of  the  said  commissioners  at  their  discretion. 

XVIII.  That  any  action  or  suit  which  shall  be  brought  against  any  Limitation  of 
commissioner  or  commissioners  to  be  appointed  under  the  authority  of  actions, 
this  act,  or  against  any  person  or  persons  acting  under  the  authority  or 

by  Uie  order  of  such  commissioners,  or  any  one  or  moro  of  them,  for 
any  thing  done  or  acted  by  him  or  them  under  this  act,  shall  be  com- 
menced within  six  calendar  months  next  after  the  fact  committed  (in 
respect  of  which  such  action  or  suit  shall  be  brought  or  commenced) 
and  not  aftenrards ;  and  the  defendant  or  defendants  in  every  such  General  issue. 
action  or  suit  may  plead  the  general  issue,  and  give  this  act  and  the 
special  matter  in  evidence  at  any  trial  to  be  had  thereupon ;  and  if  such 
action  or  suit  shall  be  brought  or  commenced  after  the  time  so  limitted 
for  bringing  the  same,  then  the  jury  shall  find  a  verdict  for  the  de- 
fendant or  defendants ;  and  in  such  case,  or  if  the  jury  shall  find  a  ver- 
dict for  the  defendant  or  defendants  upon  the  merits,  or  if  the  plaintifiT 
or  plaintiffs  shall  become  nonsuit,  or  aiscontinue  his,  her,  or  their  action 
after  appearance,  or  if  upon  demurrer  judgment  shaU  be  given  against 
the  plaintifiT  or  plaintiflfs,  the  defendant  or  defendants  shall  have  treble  Treble  costs. 
costs,  which  he  or  they  shall  and  m&j  recover  in  such  and  the  same 
manner  as  any  defendant  can  hj  law  in  other  cases 

XIX.  That  this  act  shall  continue  in  force  until  the  first  day  of  Sep-  Continitaocc  of 
tember  one  thousand  eight  hundred  and  thirty-three,  and  from  thence  act. 

onto  the  end  of  the  then  next  session  of  parliament. 


IS6  Mortmain  and  Charitable  Uses.  [Part  IL 

No.  IL 
1  &  2  W.  4,  [No.  IL]  1  &  2  W.  IV.  c.  67.— An  Act  to  continue  and  extend 
^'  ^^'  i  the  Provisions  of  an  Act  passed  in  the  Fifty-ninth  Year  of 
his  Majesty  King  George  the  Third,  for  giving  additional 
facilities  in  Applications  to  Courts  of  Equity  regarding  the 
Management  of  Estates  or  Funds  belonging  to  Charities  ; 
and  for  making  certain  Provisions  respecting  Estates  or 
Funds  belonging  to  Charities.  [23d  June  1832.] 

TI^HEREAS  by  an  act  passed  in  the  fifty-ninth  year  of  the  reign  of 
his  late  Majesty  king  George  die  tnird  it  was,  amongst  other 
things,  enacted,  Uiat  whenever,  upon  any  examination  or  investigation 
taken  or  had  bv  and  before  the  commissioners  appointed  or  to  appcnnted 
under  the  authority  of  certain  acts  of  the  fifty-eighth  and  filty-ninth 
years  of  his  said  late  Majesty  therein-before  mentioned,  any  case  should 
arise  or  happen  in  which  it  should  appear  to  the  said  commissioners 
that  the  directions  or  orders  of  a  court  of  equity  were  requisite  for  the 
remedying  of  any  neglect,  breach  of  trust,  fraud,  abuse,  or  misconduct 
in  the  management  of  any  trust  created  for  any  charitable  purposes  as 
therein-before  mentioned,  or  of  the  estates  or  funds  thereunto  belonging, 
or  for  the  regulating  the  administration  of  any  such  trust,  or  of  the  es- 
tates or  funds  thereof,  it  should  and  might  be  lawful  for  the  said  com- 
missioners, or  any  five  or  more  of  them,  if  they  should  think  fit,  to 
certify  the  particulars  of  such  case  in  writing  under  their  hands  to  his 
Majesty's  attorney  general,  and  thereupon  it  should  be  lawful  for  his 
Majesty's  attorney  general,  if  he  should  so  think  fit,  either  by  a  sum- 
mary application  in  the  nature  of  a  petition,  or  by  information,  as  the 
case  might  require,  to  apply  to  or  commence  a  suit  in  his  Majesty's 
high  court  of  chancery,  or  to  or  in  his  Majesty's  court  of  exchequer 
sitting  as  a  court  of  equity,  stating  and  setting  forth  the  neglect,  breach 
of  trust,  fraud,  abuse,  or  misconduct,  or  other  cause  of  complaint  or 
application,  and  prajring  such  relief  as  the  nature  of  the  case  might 
require;  and  after  such  petition  should  have  been  presented  or  suit 
instituted,  such  proceedings  were  to  be  had  thereupon  as  in  the  said 
act  now  in  recital  mentioned:  And  whereas  the  powers  of  the  said 
commissioners  expired  on  the  first  day  of  July  one  thousand  eight 
hundred  and  thirty,  and  many  charities  still  remain  to  be  investigated : 
And  whereas  an  act  was  passed  in  the  last  session  of  parliament, 
1  &  2  W.  4,  intituled  An  Act  for  appointing  Commissioners  to  continue  the  Inquiries 
^•3**         concerning  Charities  in  England  and  Wales  for  Two  Years,  and  from 
thence  to  the  end  of  the  then  next  session  of  Parliament,  whereby  his 
Majesty  was  empowered  to  issue  a  commission,  enabling  the  commis- 
sioners therein  to  be  named  to  investigate  such  remaining  charities: 
And  whereas  it  is  expedient  that  the  provisions  of  the  said  recited  act 
of  the  fift]r-ninth  year  of  the  reign  of  his  said  late  Majesty  should  be 
continued  in  manner  herein-after  mentioned ;  and  it  is  also  expedient 
to  facilitate  the  proofs  in  proceedings  instituted  or  to  be  instituted 
under  the  said  last-mentioned  act,  or  of  this  act,  in  manner  herein-after 
mentioned :   And  whereas  it  is  expedient  to  make  such  provisions 
Commissioners  respecting  estates  or  funds  belonging  to  charities  as  herein-after  men- 
appointed         tioned :  Be  it  therefore  enacted,  &c..  That  it  shall  and  may  be  lawful 
under  recited     for  the  said  commissioners  appointed  or  to  be  appointed  under  the 
act  of  1  &  2W.  authority  of  the  said  act  of  the  last  session  of  parliament,  or  under  the 
4,  au^onzed     authority  of  any  act  to  be  hereafter  passed  for  the  like  purpose,  or  any 
catM  to  theat-  ^^®  ^^  ^^^  ^^  them,  to  make  such  certificates  from  time  to  time  to  his 
tomev  reneral  Maiesty's  attorney  general  as  the  commissioners  appointed  under  the 
as  commLsion-  authonty  of  the  said  acts  of  the  fifty-eighth  and  fifty-ninth  years  of  the 
en  under  reign  of  his  said  late  Majesty  were  empowered  to  do ;  ana  thereupon 

former  acts  8\^ch  proceedings  shall  or  may  be  had  and  taken  as  were  authorized  or 
were  empower-  directed  by  the  said  recited  act  of  the  said  fifty-ninth  year  of  his  said 
ed  to  do.  late  Majesty's  reign,  in  the  same  manner  to  all  intents  and  purposes  as 
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if  the  provisions  of  that  act,  as  to  such  certificates  and  proceedings,      No.  II. 
were  embodied  in  and  re-enacted  by  this  act.  1  &  2  W.  4, 

II.  Hiat  in  all  cases  of  proceedings  instituted  or  to  be  instituted        c.  67. 
by  his  Majesty's  attorney  general  in  pursuance  of  the  said  recited    ^>— >/       ^ 
act  of  the  fifty-ninth  year  of  his  said  late  Majesty's  reign,  or  of  this  Attorney  sene- 
act,  the  production  to  the  court  of   a  certificate  under  the   hand  ral's  certificate 


of  his  Majesty's  attome^r  general,  stating  that  the  particulars  of  the  ^o  be  evidence 
case  in  question,  in  writing,  have  been   certified   to  his   Majesty's  of  particulars  of 


such  particulars  have  been  duly  certified  to  his  Majesty's  attorney 
general  accordingly,  to  and  for  aU  intents  and  purposes  whatsoever. 

III.  That  where  the  person,  or  all  the  persons,  if  more  than  one  Courts  of  chan- 
in  whom  any  lands,  hereditaments,  rent-chaige,  or  other  real  property  eery  or  ex- 
may  haye  been  vested  in  trust  for  any  charity  or  charitable  or  public  chequer  em- 
purpose,  shall  be  dead,  it  shall  be  lawful  for  the  said  court  of  chancery  powered  to  di- 
or  ue  said  court  of  exchequer,  on  the  petition  of  his  Majesty's  attorney  ^^^  convey- 
genend,  or  of  the  persons  or  body  administering  such  charity  or  super-  *°^^  •'^    "*^ 
intending  such  public  purpose,  or  of  any  person  on  behalf  thereof  to  ^^  cascs^  ^'" 
direct  any  master  or  other  officer  of  the  said  courts  respectively  to  cause 

two  successive  advertisements  to  be  inserted  in  the  London  Gazette, 
and  in  one  or  more  of  the  newspapers  circulated  in  the  county,  citv,  or 
place  where  such  land,  hereditaments,  or  real  property,  or  the  lands  or 
nereditaments  out  of  which  such  rent-charge  is  issuing,  shall  be  situated, 
giving  notice  that  the  representative  or  representatives  of  the  person  of 
the  last  survivor  of  the  persons  in  whom  any  land,  hereditaments,  rent- 
charge,  or  other  real  property  may  have  been  vested  in  trust  as  aforesaid 
do  within  twenty-eight  aays  appear  or  give  notice  of  his  or  their  title  to 
such  master  or  other  officer,  and  prove  his  or  their  pedigree  or  other 
title  as  trustee ;  and  if  no  person  shall  appear  to  give  such  notice 
within  such  twenty-eight  days,  or  the  person  or  persons  who  mav  ap- 
pear or  give  such  notice  shall  not  within  thirty-one  days  after  sucn  ap- 
pearance or  notice  prove  his  or  their  title  to  the  satisfaction  of  such 
master  or  other  officer,  then  and  in  such  case  it  shall  be  lawful  for  the 
said  courts  respectively  to  appoint  any  new  trustees  for  such  charity  or 
charitable  or  public  purpose,  in  case  no  trustees  for  such  charity  or 
purpose  duly  appointed  shall  then  be  existing ;  and  such  land,  heredi- 
taments, rent-charge,  or  other  real  property  may  be  conveved  to  such 
new  trustees  when  so  appointed  by  the  said  courts  respectively,  or  to  the 
existing  trustees  previously  duly  appointed,  as  the  case  may  be,  by  any 
person  whom  the  said  courts  respectively  may  direct  for  that  purpose  by 
virtue  of  the  provisions  in  this  act,  without  the  necessity  of  any 
decree. 

IV.  That  whenever  it  shall  appear  to  the  said  commissioners  to  be  For  empower- 

appointed  under  the  authority  of  the  said  act  of  the  last  session  of  par-  inp^  resident 

tiament  that  the  property  belonging  to  any  charity  consists  only  of  one  minsters  and 

or  more  annuity  or  rent-charge,  annuities  or  rent-charges,  not  exceed-  churchwardens 
-  -  .  «s  -        -  jQ  receive  rcnt- 


[ischarge  for  such  annuity  or  rent-charge,  annuities  or  rent-  chimtiw  where 
charges,  it  shall  and  may  be  lawnd  for  any  five  of  the  said  commis-  there  are  no  ez- 
sioners,  by  writing  under  their  hands  and  seals,  to  empower  the  resi-  isting  trustees. 
dent  minister  and  the  churchwardens  or  chapelwardens  for  the  time 
being  of  the  parish  or  place  interested  in  such  charity,  in  case  only  one 
pariMi  or  place  is  so  interested,  but  if  more  than  one  parish  or  place  is 
so  interested,  then  the  resident  minister  and  the  churcAwardens  or  cha«> 
pelwardens  of  some  one  of  the  parishes  or  places  interested,  to  receive 
the  said  annuity  or  rent-charge,  annuities  or  rent-charges,  or  any  arrears 
thereof,  and  to  apply  the  same  according  to  the  purposes  of  the  chari- 
table donations  or  bequests  thereof,  in  we  same  manner  as  the  trustees 
of  the  said  cluurity  would  have  been  bound  to  do  ;  and  the  power  so  to 
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No.  II.  be  given  to  such  miniiter  and  chnrchwBrdens  or  chapelwardene  aball 
1  &  2  W.  4,  remain  in  force  until  trustees  of  the  said  charity  duly  appointed  shall 
c.  57.  appear  and  claim  the  administration  of  the  funds  thereof,  or  until  trus- 
tees of  the  said  charity  shall  be  appointed  by  the  court  of  chancery  or 
court  of  exchequer :  and  all  receipts  to  be  given  by  such  minister  and 
churchwardens  or  chapelwardens  shall  be  effectual  discharges  to  the 
persons  liable  to  the  payment  of  such  anniuties  or  rent-charges  for  all 
such  sums  as  in  such  receipts  shall  be  expressed  to  have  been  received  in 
respect  thereof;  and  in  case  of  non-payment  of  such  annuities  or  rent- 
charges,  or  any  arrears  thereof,  it  snail  and  may  be  lawful  for  such 
minister  and  churchwardens  or  chapelwardens  respectively,  during  the 
continuance  of  the  power  to  be  given  to  them  by  virtue  of  tne  provisions 
of  this  act,  to  use  and  exercise  all  such  powers  and  remedies  for  reco- 
vering and  compelling  payment  of  the  said  annuities  or  rent-charges, 
and  the  arrears  tnereof,  as  the  trustees  of  the  said  charities  respectively 
might  or  could  have  done  if  duly  appointed. 


[No.  III.]  2  &  3  W.  IV.  c.  115.— An  Act  for  the  better 
securing  the  Charitable  Donations  and  Bequests  of  his 
Majesty's  Subjects  in  Great  Britain  professing  the  Roman 
Catholic  Religion.  [15th  August  1882.] 

"y^HEREAS  by  an  act  passed  in  the  first  vear  of  the  reign  of  king 
1  W  &  M  William  and  queen  Mary,  intituled  An  Act  for  exempting  Hia  Ma- 

c.  18.  j^9ty*8  Protestant  Subfeets  dissenting  from  the  Church  of  England  from, 

the  Penalties  of  certain  Laws^  and  by  certain  subsequent  statutes,  the 
schools  and  places  for  religious  worship,  education,  and  charitable  pur- 
poses of  Protestant  dissenters  are  exempted  from  the  operation  of  certain 
penal  and  disabling  laws  to  which  they  were  subject  previously  to  the 
passing  of  the  said  recited  act  of  the  first  year  of  tne  reign  of  king  Wil- 
liam and  queen  Mary :  and  whereas  by  certain  acts  of  the  parliament  of 
Scotland,  and  particularly  by  an  act  passed  in  the  year  one  Chousand 
1700  c.  3.        seven  hundred,  intituled  An  Act  for  ^eventing  the  Growth  qf  Popary, 
various  penalties  and  disabilities  were  imposed  upon  persons  professing 
the  Roman  catholic  religion  in  Scotland :  And  whereas,  notwitnstanding 
the  provisions  of  various  acts  passed  for  the  relief  of  his  Majesty's 
Roman  catholic  subjects  from  disabling  laws,  doubts  have  been  enter- 
tained whether  it  be  lawful  for  his  Majesty's  subjects  professing  the 
Roman  catholic  religion  in  Scotland  to  acquire  and  hold  in  real  estate 
the  property  necessary  for  religious  worship,  education,  and  charitable 
purposes  :  And  whereas  it  is  expedient  to  remove  all  doubts  respecting 
the  right  of  his  Minesty's  subjects  professing  the  Roman  catholic  reli- 
gion in  England  and  Wales  to  acquire  and  hold  property  necessary  for 
SAman     th      ^^g^o^s  worship,  education,  and  charitable  purposes :  Be  it  therefore 
lics"to^^8ul>  ®°^^^>  ^^'>  '^At  from  and  after  the  passing  of  this  act  his  Majesty^a 
ject  to  the  same  B^^j^cts  professing  the  Roman  cathoUc  reli^on,  in  respect  to  their 
lawf  as  protes-  schools,  places  for  religious  worship,  education,  and  charitable  pur- 
tant  diaseDten,  poses,  in  Great  Britain,  and  the  property  held  therewith  and  the  persons 
with  respect  to  employed  in  or  about  the  same,  shall  in  respect  thereof  be  subject  to  the 
schools  and       same  laws  as  the  Protestant  dissenters  are  subject  to  in  England  in  res- 
places  of  pect  to  their  schools  and  places  for  religious  worship,  education,  and 
worship.  charitable  purposes,  and  not  further  or  ouerwise.  (1) 
Roman  II.  Provided  always.  That  in  all  cases  in  which  schoolmasters  or 
catholic  school-  other  persons  employed  in  such  schools  or  other  places  are,  as  a  legal 

(1)  Where  a  testator,  who  died  in  1823,  gave  two  legacies  to  the  respective  trustees  of  certain 
Catholic  schools  upon  trust  for  carrying  on  the  good  designs  of  the  said  schools,  it  was  held  that 
the  above  act  was  retrospective,  and  that  the  trustees  were  entitled  to  the  legacies.  Bm^Mkaw  v. 
Tasker,  2  Mylne  ^  K§etu  221. 
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qaaHficatioa  for  inch  employments,  now  required  by  law  to  take  the      No.  III. 
oath  of  supremacy,  or  the  oam  or  declaration  against  transabstantiation  2  &  3  W.  4, 
and  the  inyocation  of  saints  and  sacrifice  of  the  mass,  or  to  receive  the       c.  116. 
sacrament  of  our  Lord's  Supper,  or,  in  Scotland,  to  subscribe  the  for-    v^^^       ; 
mula  annexed  to  the  aforesaid  act  for  preventing  the  growth  of  popery,  mastera,  when 
any  soch  schoolmaster,  or  other  master,  professing  himself  a  Roman  required  to  take 
caUiolic,  shall,  in  lieu  of  the  qualification  aforesaid  for  holding  such  oath,  to  take 
employment,  take  the  oath  contained  in  the  statute  passed  in  the  tenth  ^^  prescribed 
Tear  of  his  late  Majesty,  intituled  An  Act  for  the  ReUtf  qf  His  Majesty's  by  10  G.  4, c.  7. 
Romam  Catkoiie  Stibfeets,  and  at  the  times  and  in  manner  in  that  act 
mentioned. 

III.  Provided  always.  That  nothing  in  this  act  contained  shall  aflTect  Actnottoafiect 
any  suit  actually  penaing  or  commenced,  or  any  property  now  in  litiga^  pending  suits, 
tion,  discussion,  or  dispute,  in  any  of  his  Majesty^s  courts  of  law  or 

equity  in  Great  Britain. 

IV.  Provided  always.  That  nothing  in  this  act  contained  shall  be  Nor  to  repeal 
taken  to  repeal  or  in  any  way  alter  any  provision  of  an  act  passed  in  the  provisions  m 
tenth  year  of  the  reign  of  his  late  Majesty  king  George  the  fourth,  inti-  10  G.  4,  c.  7, 
tilled  An  Act  for  the  ReUrf  of  His  Majesty's  Roman  Catholic  Subjects,  ^r  suppression 
respecting  the  suppression  or  prohibition  of  the  religious  orders  or  .  certain  reh- 
societies  of  the  church  of  Rome  bound  by  monastic  or  religious  vows,      ^°*"  *^*®  **• 

V.  Provided  always.  That  all  property  to  be  acouired  or  neld  for  such  Property  held 
purposes  of  religious  worship,  education,  and  charitable  purposes,  in  forthepurpNoses 
England  and  Wales,  shall  be  subject  to  the  provisions  of  an  act  passed  mentioned  in 
in  the  ninth  year  of  the  reign  of  king  George  the  second,  intituled  An  ^^  &ct,  in 
Act  to  restrain  the  Disposition  of  Lands  wkerf^  the  same  may  become  ^glsnd  and 
wsaUenable,  and  to  the  same  laws  as  the  Protestant  dissenters  are  subject  ^.    '  ^  ^ 
to  in  England  in  respect  of  the  acquiring  or  holding  of  such  property :  !JJJy^io^  ^ 
Provided  always.  That  nothing  in  this  act  contained  shall  be  taken  to  §  q  2  c.  36. 
extend  the  provisions  of  the  said  last-recited  act  to  that  part  of  Great       *   *   * 
Britain  caUed  Scotland. 


[No.  IV.]  5  &  6  W.  4,  c.  71. — An  Act  for  appointing  Com- 
missioners to  continue  the  inquiries  concerning  Charities  in 
England  and  Wales  until  the  First  Day  of  March  One 
thousand  eight  humdred  and  thirty-seven 

[9th  September  1835.] 

WHEREAS,  &c.,  [Recites  the  title  of  the  58  G.  3,  c.  91.  69  G.  3,  c. 
81.  5G.  4,c.  58.  lOG.  4,c.  57.  1  &  2  W.  4,  c.  34.]  :  And  whereas 
the  commissioners  appointed  under  and  by  virtue  of  the  said  two  first- 
mentioned  and  the  said  last-mentioned  acts  respectively  pursued  the 
inquiries  thereby  authorized  and  directed,  and  made  several  reporte  of 
their  proceedings;  but  the  powers  of  the  commissioners  appointed 
under  the  said  last-mentioned  act  expired  on  the  fifteenth  day  of  Au- 
gust one  thousand  eight  hundred  and  thirty-four :  And  whereas  many 
charities  still  remain  to  be  investigated,  and  further  time  wiU  be  re- 
<|iiired  for  that  purpose;  and  it  is  therefore  expedient  that  conmiis- 
noners  should  be  appointed  for  the  purposes  aforesaid,  to  act  according 
to  the  provisions  and  limitations  herein-after  expressed  and  contained  : 
And  wnereas  an  act  was  passed  in  the  second  year  of  the  reign  of  his 
present  Majesty,  intituled  An  Act  to  conHKoe  and  extend  the  Provisions  2  W.  4,  c.  57« 
^  an  Act  passed  in  the  Fyty-ninth  Year  of  His  Majesty  King  George  the 
Tlnrd,for  giving  additional  FaciUHes  in  Applications  to  Courts  of  Equity 
Ttgardsng  the  Management  qf  Estates  or  Funds  belonging  to  Charities  j 
aid  for  making  certain  Provisions  respecting  Estates  or  Funds  belonging 
to  Charities :  And  whereas  it  is  expedient  that  certein  of  the  provisions  of 
the  said  last-recited  act  should  be  continued  in  manner  herein- after  men- 
tioned :  be  it  therefore  enacted,  &c..  That  it  shall  and  may  be  lawful  for  CommiMtoiien 
his  Majesty  to  issue  a  commission  under  the  great  seal  to  any  number  to  be  appointed 
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No.  IV.       of  penonsy  not  fewer  than  thirty,  who  shall  be  constitated  oommia- 
5  &  6  W.  4»  sioners  for  the  purposes  intended  by  this  act,  one  of  whom  shall  be  and 
c.  71.        be  denominated  the  chief  commissioner,  and  shall  superintend  and 
V— ,^      /    direct  the  mode  of  proceeding  of  the  other  commissioners  acting  in  the 
to  inquira  into  execution  of  this  act ;  and  wat  they  the  said  commissioners  shall  and 
the  nature  and  they  are  hereby  empowered  and  rej^uired,  in  manner  herein-after  men^ 
mana^meot  of  tioned,  to  examine  mto  and  investigate  the  amoun^  nature,  and  appli- 
charities.  cation  of  ail  estates  and  funds  of  what  nature  or  kind  soever,  and  the 

produce  thereof,  destined  or  intended  to  be  applied  to  the  purpose  of 
educating  the  poor  in  England  and  Wales,  or  to  the  support  of  any 
charity  or  charities  or  charitable  donation  or  donations  for  the  benefit  of 
poor  persons  in  England  and  Wales,  or  held  under  trusts  created  for . 
any  cnaritable  uses  or  purposes  whatever  in  England  or  Wales  (except 
as  is  herein-after  provideci  and  excepted),  and  to  examine  into  and 
investigate  all  breaches  of  trust,  irregularities,  frauds,  abuses  or  sup- 
posed abuses,  or  misconduct  in  relation  to  and  in  the  management  or 
appropriation  or  nonappropriation  or  misappropriation  of  such  estates 
To  report  half-  and  funds ;  and  the  said  commissioners  shall  once  in  each  half  year 
yearly.  during  the  continuance  of  the  said  commission  report  and  certify,  in 

writing  under  their  hands  and  seals,  to  the  king's  most  excellent 
Majesty,  their  proceedings  touching  the  amount,  nature,  management, 
application,  ana  appropriation  of  such  of  the  aforesaid  estates  and  funds 
as  they  shall  have  inquired  and  examined  into,  and  also  what  is  the 
nature  of  such  estates  and  funds  respectively,  and  the  actual  annual 
produce  thereof,  and  what  is  the  actual  annual  value  thereof,  and  in 
whose  possession,  as  tenants  thereof,  any  part  thereof,  consisting  of 
lands,  tenements,  or  here^taments,  shall  be,  adding  at  the  same  time 
such  observations  as  shall  occur  to  them  respecting  such  mode  as  they 
shall  deem  most  effectual  for  the  recovering  of  such  part  or  parts  of 
such  estates  or  funds  as  shall  appear  to  them  to  have  been  applied  in 
.breach  of  the  several  trusts  created  in  respect  of  the  same,  or  shall 
appear  to  have  been  omitted  to  be  applied  in  pursuance  of  such  trusts, 
and  subjoining  such  suggestions  as  may  seem  to  them  expedient  res- 
pecting the  most  effectual  mode  of  securing  such  estates  and  fuuids  and 
their  respective  produce  agunst  any  future  misapplication  thereof. 
Commisnoners      u.  That  if  upon  such  inquiry  as  aforesaid,  it  snail  appear  to  the  said 
to  re|H>rt  spe-   commissioners  that,  from  any  cause  whatsoever,  it  has  become  impos- 
^a  circam-      ^ij^^^e  to  apply  the  estates  or  funds  aforesaid,  or  any  part  thereof,  to  the 

««.»j^-n^  purposes  to  which  the  same  were  destined  or  directed  to  be  applied,  the 

nuKu  cannot     *  .  /^  .    .  t  n         _a  ai_  •  i    ♦  *.  *       •• 

be  applied  to     "^^  commissioners  shall  report  the  special  circumstances  of  each  case, 

destined  pur-  subject,  as  to  the  mode  of  making  such  report,  to  the  directions  of  the 
poses.  chief  commissioner  in  that  behalf. 

Salaries  to  a  ^'^'  '^^^  ^^  remuneration  shall  be  given,  for  and  in  respect  of  the 

limited  number  execution  of  this  act  to  such  of  the  said  commissioners  as  shall  be 
of  commis-  members  of  either  house  of  parliament,  nor  to  any  number  exceeding 
sioners.  twenty  of  the  commissioners ;  but  there  shall  be  allowed  and  paid  to 

every  such  commissioner  such  reasonable  sums  for  and  in  respect  of 
such  travelling  expences  as  may  be  incurred  in  the  execution  of  this 
act  as  in  the  juagment  of  the  lord  high  treasurer  or  the  commis- 
sioners of  his  Majesty's  treasury  for  the  time  being  shall  be  deemcKl 
requisite. 
Commissioners      ^^*  '^^^  ^^^  ^^  the  said  commissioners  to  be  appointed  by  virtue  of 
to  ukeoath  be-  this  act  shall,  previously  to  his  entering  upon  the  execution  of  the  same, 
fora  entering     take  an  oath  before  the  chancellor  of  the  exchequer  or  the  master  of  the 
upon  their  du-  roUs  for  the  time  being  (which  oath  they  are  hereby  respectively  autho- 
ties.  rised  and  required  to  administer),  the  tenor  whereof  shall  be  as  fol- 

loweth ;  (that  is  to  say,) 

'  1A.  B.  do  swear.  That  according  to  the  best  of  my  skill  and  know- 
*  ledge,  I  will  faithfully,  impartially,  and  truly  execute  the  several 
'  powers  and  trusts  vested  in  me  by  an  act  intituled  [here  insert  the  title 
'  qfthis  act^,  according  to  the  tenure  and  purport  of  the  said  act.' 
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V.  Tliit  in  case  of  a  vaciuicy  or  ▼acanciao  by  the  death,  renunral,  or      No.  IV. 
rengnatioii  of  any  such  commissioners,  it  shaJl  be   lawful  for   his  6  &  6  W.  4, 
Majesty,  his  heirs  and  successors,  to  nominate  and  appoint  such  person        c.  71- 
or  persons  as  he  or  they  may  think  proper  for  the  supplying  of  such    ^^— *v      ^ 
vacancy  or  vacancies.  Vacancies  of 

commiflaoners  may  be  filled  up  by  the  crown. 

VI.  That  it  shall  and  may  be  lawful  for  the  said  commissioners  and  Appointment  of 
they  are  hereby  authorized  to  appoint  and  employ  such  secretary,  clerks,  lecretanr, 
messengers,  and  officers,  not  exceeding  in  the  whole  one  secretary,  clerks,  dec. 
twenty  clerks,  one  messenger,  and  two  other  officers,  as  they  shall  think 

meet,  and  to  administer  to  each  of  the  said  secretiuy,  clerks,  and  offi- 
cers an  oath  for  his  true  and  faithful  demeanour  in  all  things  relating 
to  the  due  performance  of  any  trust  respecting  the  execution  of  this  act 
reposed  in  him  by  the  said  commissioners,  and  in  all  other  things 
touching  the  premises ;  which  secretary,  clerks,  and  officers  are  hereby 
reouired  faithfully  to  execute  and  perform  the  said  trust  in  them  seve- 
luiy  and  respectively  reposed,  without  taking  any  Uiing  for  such  their 
service  other  than  such  salary  or  reward  as  the  said  commissioners  shall 
think  fit  to  direct  and  appoint  in  their  behalf. 

VII.  That,  for  the  purpose  of  prosecuting  the  inquiries  and  exami-  Commifssionera 
naticms  by  this  act  directed,  the  said  commissioners,  or  any  one  or  more  to  hold  sittings 
of  them,  shall  from  time  to  time  hold  their  or  his  sittings,  with  or  and  summon 
without  adjournment,  within  the  city  of  Westminster,  or  in  anv  other  persons  and 
city,  town,  Dorough,  hamlet,  village,  or  place  respectively  in  England  or  Mud  for  papers. 
Wales,  which  to  them  or  him  snail  appear  most  convenient  for  exe- 
cuting the  purposes  of  this  act ;  and  the  said  commissioners  or  com- 
missioner are  or  is  hereby  authorized  to  require,  by  precepts  under 

their  or  his  hands  and  seals  or  hand  and  seal,  from  any  person  or 
persons  acting  as  a  trustee  or  trustees  for  any  of  the  said  estates  or 
funds,  or  ha^g  any  concern  in  the  management  or  administration  of 
the  same,  or  in  the  pa3rment  or  receipt  of  any  of  the  said  funds  or 
estates,  or  any  charge  upon  any  fund  or  estate  applicable  to  any  cha- 
ritable uses  or  purposes  as  aforesaid,  to  render  to  the  said  commissioners 
or  commissioner  a  true  account,  as  far  as  consists  with  their  know- 
]edp;e,  of  all  that  relates  to  such  funds  or  estates  as  aforesaid  under 
their  trust  or  management,  or  on  account  of  which  they  may  have  acted  in 
making  or  receiving  payments ;  and,  as  often  as  need  shall  be,  to  send 
their  or  his  precepts,  under  their  or  his  hands  and  seals  or  hand  and 
seal,  for  any  person  or  persons  whomsoever  to  attend  them  or.him,  and 
lequire  such  person  or  persons  to  bring  with  him,  her,  or  them  any 
deed,  paper,  writing,  instrument,  or  other  document  being  in  his,  her, 
or  their  custody  and  possession,  and  relating  to  any  such  estates  or 
funds,  or  the  produce  thereof,  or  to  the  receipt  or  application  or  non- 
application  or  misapplication  thereof,  which  snail  in  the  judgment  of 
such  commissioners  or  commissioner  be  conducive  and  necessary  to 
the  due  execution  of  the  purposes  of  this  act;  and  every  person  to 
whom  such  precept  shall  as  aforesaid  have  been  addressed  and  deli- 
vered is  hereby  required  and  directed  punctuallv  to  attend  the  said  com- 
muisioners  or  commissioner  at  such  time  ana  place  as  shall  for  that 
purpose  have  been  appointed ;  and  to  every  such  person  or  persons  may 
DC  paid  such  sum  of  monev  as  in  the  judgment  of  the  said  commis-  Kq  person  ob- 
sioners  or  commissioner  shall  be  iust  and  reasonable :  Provided  always,  Ugedto  travel 
That  no  such  person  shall  be  oDliged  to  travel  in  obedience  to  such  more  than  ten 
precept  more  than  ten  miles  from  his  or  her  place  of  abode.  miles. 

Vltl.  And  for  rendering  more  effectual  all  such  examinations  as  are  Commimoners 
intended  to  be  had  under  this  act ;  be  it  enacted.  That  the  said  com-  empowered  to 
missioners,  or  one  or  more  of  them,  are  or  is  hereby  authorized  to  examine  upon 
examine  upon  oath,  or  upon  the  affirmation  of  persons  exempted  by  law  oath. 
from  liabiuty  to  examination  upon  oath  (which  oath  or  affirmation  the 
said  commissioners,  or  any  one  or  more  of  them,  are  or  is  hereby  respec- 
tively authorized  to  administer),  all  persons  whom  the  said  commis- 
sioners, or  any  one  or  more  of  them,  are  or  is  by  the  provisions  of  this 
act  empowered  to  call  before  them  or  him  to  be  exanuned  touching  all 
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No.  IV.      matters  and  thinffs  necessary  for  the  execution  of  the  powers  vested  in 
6  &  6  W.  4,  them  or  him  i)y  tms  act. 

c.  71*  IX.  That  the  said  commissioners  respectively  shall  and  thev  are 

^^^■v       ^    hereby  required  to  cause  the  examinations  which  shall  be  taken  before 
Ezaminatioiu    them  respectively,  and  all  papers  and  documents  being  parts  of  such 
and  papers  to    examinations,  to  be  from  time  to  time  transmitted  to  the  secretary  of  the 
be  transmit-      said  commissioners  at  their  office  in  Westminster  aforesaid, 
ted  to  office  in  Westminster. 

Penalties  of  X.  That  in  case  any  person  upon  examination  on  oath  or  upon  affir- 

perjury  for  false  mation,  as  the  case  may  be,  before  the  said  commissioners  or  commis- 
swearing.  siouer,  shall  wilfully  and  corruptly  give  false  evidence,  every  such 

person  so  offending,  and  being  tnereof  duly  convicted,  shall  be  and  is 
hereby  declared  to  be  subject  and  liable  to  such  pains  and  penalties  as 
under  anv  law  now  in  force  may  be  inflicted  on  persons  convicted  of 
wilful  and  corrupt  perjury. 
Persons  refus-       XI.  That  if  any  person  summoned  to  appear  before  the  sud  com- 
ing to  appear     missioners,  or  any  one  or  more  of  them,  shadl  wilfully  omit  or  refuse  to 
before  commis-  appear  before  such  commissioners  or  commissioner,  or  to  bring  or  to 
sioners,  or  to     produce  any  deed,  paper,  or  writing,  instrument  or  other  document,  in 
produce  deeds,  his  or  her  possession,  custody^  or  power,  and  which  he  or  she  shall  be 
&c.  or  to  an-     required  by  the  precept  of  any  sucn  commissioners  or  commissioner  to 
r^w  ^toKir"*'  produce,  relating  wholly  to  the  estates  or  funds  which  shall  be  the 
fined  bv  the     ^^^^jcct  of  inquiry  before  the  said  commissioners  or  commissioner,  or  to 
court  of  kine's  ^^^  receipt  or  application  or  nonapplication  or  misapplication  thereof,  or 
bench  or  ex-     ^  ^^^  ^^^^  ^^  ^^®  schools  or  charities  which  shall  be  the  subject  of 
chequer.  inquiry  before  such  commissioners  or  commissioner,  or  the  true  copy 

of  any  part  or  parts  of  any  deed,  paper,  writing,  or  other  instrument 
(and  wnich  copy  any  such  commissioners  or  commissioner  are  or  is 
hereby  empowered  to  require  by  such  precept),  or  shall  refuse  to  be 
sworn,  or,  being  a  person  exempted  by  law  from  liability  to  examina- 
tion upon  oath,  to  affirm,  or,  being  sworn  or  having  affirmed,  as  the 
case  may  be,  shall  refuse  to  answer  to  and  before  the  said  commis- 
sioners or  commissioner,  or  to  answer  fully  any  lawful  question  on  oath 
or  affirmation  respectively  touching  or  concerning  any  matter  or  thinff 
relating  to  such  estates  or  funds  as  aforesaid,  or  to  the  state  of  such 
schools  or  charities  as  aforesaid  (except  in  cases  excepted  bv  this  acOt 
every  siich  person  so  refusing  to  comply  with  any  sucn  laTilul  requisi- 
tions of  the  said  commissioners  or  commissioner  shall  be  liable  to  the 
payment  of  such  fine  to  his  Majesty  as  the  court  of  king's  bench  or  the 
court  of  exchequer,  on  application  made  by  or  on  the  behalf  of  the  said 
commissioners  or  commissioner,  or  by  his  Majesty's  attorney  general 
for  the  time  being,  shall  think  fit  to  set  and  impose,  which  fine  the  said 
court  of  king's  bench  or  court  of  exchequer  is  hereby  authorized  and 
empowered  to  set  and  impose  according  to  their  discretion  respectively, 
ana  to  enforce  payment  of  the  same,  by  attachment  or  otherwise,  in 
such  manner  as  the  said  courts  respectively  may  do  in  cases  of  contempt 
of  the  same  courts. 
Purchasers  XII.  Provided  always.  That  if  any  person  who  shall  be  sunmioned  to 

without  notice  appear  before  the  said  commissioners,  or  any  one  or  more  of  them,  shall 
not  bound  to  upon  his  or  her  examination  allege  that  he  or  she  hath  purchased  or 
answer  interro- obtained  for  valuable  consideration  any  estate  or  interest  of,  in,  to,  or 
gatories.  out  of  any  lands,  tenements,  rents,  or  annuities,  hereditaments,  goods,  or 

chattels,  touching  which  he  or  she  shall  be  sought  to  be  so  examined, 
without  fiaud  or  covin,  having  no  notice  of  any  charitable  trust  or  use 
to  which  the  said  lands,  tenements,  rents,  annuities,  hereditaments, 
goods,  or  chattels,  or  any  charge  thereon,  have  or  has  been  given, 
limited,  or  directed  to  be  applied,  then  such  person  shall  not  be  bound 
to  make  further  answer  to  any  interrogatory  of  such  commissioners  or 
commissioner,  nor  to  produce  or  show  to  them  or  him  any  deed,  paper, 
writing,  instrument,  or  other  document  relating  to  his  or  her  estate  or 
interest  in  such  lands,  tenements,  rents,  annuities,  hereditaments, 
goods,  or  chattels. 
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XIIL  ProTided  also,  Tliat  no  person  having  the  custody  of  any  deed.      No.  IV. 
paper,  writing,  instrument,  or  other  document,  as  mortgagee,  trustee  or  S  &  6  W.  4, 
agent,  solicitor  or  attorney,  shall  be  compellable  to  produce  the  same*        c.  71* 
or  to  (pre  any  evidence  as  to  the  contents  thereof,  without  notice  being    ^^— v  '  "^ 
first  given  to  his  mortgagor,  cestui  que  trust,  or  principal,  and  the  said  Mortgagees, 
mortgagor,  cestui  que  trust,  or  principal  being  examined  touching  tbe  trustees,  &c. 
same  by  the  said  commissioners  or  commissioner ;  and  in  case  such  °o^  compella- 
mortgagor,  cestui  que  trust,  or  principal  shall  by  the  provisions  of  this  ^|V|°  P^?!^"^® 
act  be  exempted  fiom  producing  the  said  deed,  paper,  writing,  instru-  °™*  T!l*      1 
raent,  or  other  document,  then  Uie  mortgagee,  trustee  or  agent,  solicitor  ^lora  caJui 
or  attorney,  shall  not  be  bound  to  produce  or  show  the  same,  or  give  ^|  ^^  ^^^ 
any  evidence  of  the  contents  thereof,  to  the  said  commissioners  or  ^  '      ' 

commissioner :  Provided  also.  That  no  person  shall  be  compellable  to  Persons  not 
answer  any  question,  or  to  produce  any  deed,  paper,  writing,  instru-  compellable  to 
ment,   or  other  document,  the  answer  to  which  or  the  promiction  of  criminate  tbem- 
which  may  criminate  or  tend  to  criminate  such  person,  or  to  expose  >®lv^> 
suchperson  to  any  {udns  or  penalties. 

Xlv.  That  the  said  commissioners  shall  and  may  receive  and  send  Letters  to  and 
by  the  general  post  from  and  to  places  within  the  United  Kingdom  all  from  commis- 
letters  and  pacxets  relating  solely  and  exclusively  to  the  execution  of  sioners  to  be 
this  act  free  from  the  duty  of  postage,  provided  that  such  letters  and  f'^  o^  poaUge 
packets  as  shall  be  sent  to  the  said  commissioners  shall  be  directed  to  if  sent  conform- 
the  •*  Commissioners  of  Charities,"  at  their  office  in  Westminster,  and  "*y  *^«'*^- 
that  all  such  letters  and  packets  as  shall  be  sent  by  the  said  commis- 
sioners shall  be  in  covers  with  the  words  '*  Office  of  Commissioners  of 
Charities,  pursuant  to  an  Act  of  Parliament  passed  in  the  Sixth  Year  of 
the  Reign  of  his  Majesty  King  William  the  Fourth,"  printed  on  the 
same,  and  be  signed  on  the  outside  thereof  under  such  words  with  the 
name  of  such  persons  of  the  said  commissioners,  with  the  consent  of 
the  lords  commissioners  of  the  treasury  or  any  three  or  more  of  them, 
shall  authorize  and  appoint,  in  his  own  handwriting,  (such  name  to  be 
from  time  to  time  transmitted  to  the  secretaries  of  the  General  Post 
Office  in .  London  and  Dublin,)  and  under  such  other  regulations  and 
restrictions  as  the  said  lords  conunissioners,  or  any  thrM  or  more  of 
them,  shall  think  pro])er  and  direct ;  and  the  .person  so  to  be  authorized 
is  hereby  strictly  forbidden  so  to  subscribe  any  letter  or  picket  whatso- 
ever except  such  only  concerning  which  he  shall  receive  the  special 
direction  of  his  superior  officer,  or  which  he  shall  himself  know  to 
relate  solely  and  exclusively  to  the  execution  of  this  act ;  and  if  the  P^'^'^^^f 
person  so  to  be  authorized,  or  anv  other  person,  shall  send,  or  cause  or  'o»  91  office  for 
permit  to  be  sent,  under  any  sucn  cover,  any  letter,  paper,  or  writing,  J[!!J     ti*^**" 
or  any  indosure  other  than  what  shall  relate  to  the  execution  of  this  ^{^{^^^  ^^ 
act,  every  person  so  offending  shall  be  dismissed  from  his  office,  and  b^nness  of  tbe 
shall  forfeit  and  pay  the  sum  of  one  hundred  pounds,  one  moiety  of  the  ^ct. 
said  penalty  to  the  use  of  his  Majesty,  his  heirs  and  successors,  and  the 
other  moiety  to  the  use  of  the  person  who  shall  inform  or  sue  for  the 
same,  to  be  sued  for  and  recovered  in  any  of  his  Majes^s  courts  of  .  .. 

record  at  Westminster ;  and  if  any  letter,  paper,  or  writing,  or  other  t^^^t  nnder 
inclosure,  shall  be  sent  under  cover  to  the  said  commissioners,  the  same  ^^^^^  ^  ||^ 
not  relating  solely  and  exclusively  to  the  execution  of  this  act,  they  are  commisskmen 
hereby  strictly  required  and  enjoined  to  transmit  the  same  forthwith  to  not  relating 
the  secretary  of  the  post  office  in  London,  with  the  covers  under  which  solely  to  tbe 
the  same  snail  be  sent,  in  order  that  ihe  contents  thereof  may  be  buaineasoftbe 
chamd  with  the  full  rates  of  postage.  act. 

X V .  That  whenever  any  extract  from  the  enrolment  of  any  charter  or  Officers  baring 
deed,  or  from  any  decree,  report,  record,  or  other  document  whatever,  custody  of  re* 
deposited  or  remaining  in  any  of  the  offices  belonging  to  or  under  the  cords  to  inraish 
control  of  the  courts  of  chancery  or  exchequer,  or  in  anv  pubMc  registry,  extracts  if  re- 
shall  be  required  for  the  purposes  of  this  act  by  any  oraer  signed  by  one  qairad  by  a 
of  the  commissioners  under  this  act,  the  officer  or  officers  having  the  commasioner. 
custody  of  such  enrolment,  decree,  report,  record,  or  other  document, 
sbsll  furnish  an  extract  of  so  much  only  as  shall  be  so  required  of  any 
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No.  IV.      such  enrolment,  decree,  report,  record,  or  other  document ;  and  that 

6  &  6  W.  4,  any  such  extract,  or  any  copy,  which  shall  be  required  for  the  purposes 

c.  7l<        of  this  act  by  any  order  signed  by  one  of  the  said  commissioners,  of  any 

^^"V  '     ^    vach.  enrolment,  decree,  report,  record,  or  other  document,  shall  not  be 

No  stamp  duty  subject  or  liable  to  the  payment  of  any  stamp  duty  whatever,  any  law, 

on  extracts  or    statute,  or  usage  to  the  contrary  in  anywise  notwithstanding. 

copies  required  by  a  commissioner* 

Act  not  to  ex-       XVI.  That  this  act  or  any  of  the  provisions  therein  contained  shall 
tend  to  untver-  i^o^  extend  or  be  construed  to  extend  to  either  of  the  universities  of 
sities,  public      Oxford  or  Cambridge,  nor  to  any  college  or  hall  within  the  same,  nor 
schools,  &c. ;    to  any  schools  or  oUier  endowments  of  which  the  said  universities,  col- 
leges, or  halls  are  trustees,  nor  to  the  colleges  of  Westminster,  Eton,  or 
Winchester,  nor  to  the  Charter  House,  nor  to  the  schools  of  Harrow  or 
Rugbv,  or  any  of  them,  nor  to  the  corporation  of  the  Trinity  House  of 
Deptrord  Strond,  nor  to  any  cathedral  or  collegiate  church  within 
England  or  Wales,  nor  to  any  funds  applicable  to  the  benefit  of  any 
persons  of  the  Jewish  persuasion,  or  the  people  called  quakers,  or  per- 
sons of  the  Roman  catholic  persuasion,  and  which  shall  be  under  the 
superintendence  and  control  of  persons  of  such  persuasions  respectiveljr. 
nor  to  charities      XVII.  Provided  also.  That  this  act  or  any  of  the  provisions  therein 
chiefly  sup-       contained  shall  not  extend  or  be  construed  to  extend  to  any  institution 
Dorted  by  vo-   established,  or  society,  for  charitable  purposes,  wholly  or  principally 
luntary  contri-  maintained  by  voluntary  contributions,  and  under  the  superintendence 
butioas ;  ^^^  control  of  any  committee  or  ffovemors  or  other  })erson  or  persons 

chosen  or  appointed  out  of  or  by  voluntary  subscribers  thereto ;  and 
that  the  apphcation  of  any  donation  or  bequest  to  the  general  ourposes 
of  any  such  institution,  establishment,  or  society,  in  aid  of  such  volun- 
tary contributions,  shall  not  be  subject  to  the  examination  or  interference 
except  as  to     of  the  commissioners  appointed  under  this  act :  Provided  always,  that 
management      the  management  and  application  of  the  rents  and  profits  of  any  lands, 
and  application  tenements,  or  hereditaments  belonging  to  such  institution,  establish- 
twentv  v«Lra     ™®'^*»  ^^  society  for  the  period  of  twenty  years  or  upwards  before  the 
^  ^      '    passing  of  this  act,   shall  in  all  such  cases  be  suoject  to  the  exami- 
nation of  the  said  commissioners  at  their  discretion.. 
Attorney-gene-     XVIII.  That  in  all  cases  of  proceedings  instituted  or  to  be  instituted 
ral  8  certificate  by  his  Majesty's  attorney  general  in  pursuance  of  the  said  recited  act  of 
*?  dLS  1     ^  *^?  fi^*y-^»»**  J^  o^  *^«  '«^  o^  ^8  late  Majesty  king  George  the 
of  cas^harin   ^^^^  herein-before  secondly  mentioned,  or  of  the  said  recited  act  of  the 
been  duly  cert^  second  year  of  the  reign  of  his  present  Majesty,  or  of  this  act,  the  pro- 
fied  by  com-     duction  to  the  court  of  a  certificate  under  the  hand  of  his  Majesty's 
missioners.        attorney  general,  stating  that  the  particulars  of  the  case  in  question  in 
writing  have  been  certified  to  his  Majesty's  attorney  general  for  the 
time  being,  according  to  the  provisions  of  the  said  recited  acts  of  the 
fifty-ninth  year  of  his  said  late  Majesty  or  of  the  second  year  of  his  present 
Majesty,  or  of  this  act,  as  the  case  may  be,  shall  be  deemed  sufficient 
evidence  that  such  particulars  have  been  duly  certified  to  his  Majesty's 
attorney  general  accordingly,  to  and  for  all  intents  and  purposes  what- 
p. .  .  soever. 

sioner  to  super-  ^}^'  '^^^  in  all  cases  of  proceedings  intistuted,  or  to  be  instituted 
intend  pro-  by  his  Majesty's  attorney  general  in  pursuance  of  the  before-recited  acts, 
ceedings  insti-  ^\ ^ktXl  and  may  be  lawful  for  the  said  chief  commissioner  and  be  is  hereby 
tuted  by  attor-  directed  to  superintend  all  such  proceedings,  with  a  view  to  their  prompt 
ney  general,      and  effectual  termination. 

For  empower-  ^^'  f^^^  whenever  it  shall  appear  to  the  said  commissioners  to 
ing  r^ident  ^^  appointed  under  the  authority  of  this  act  that  the  property  belonging 
mmisten  and  to  any  charity  consists  only  of  one  or  more  annuity  or  rent-chai^e, 
churchwardens  annuities  or  rent-charges,  not  exeeding  in  the  whole  the  yearly  sum  of 
to  receive  rent-  fifty  pounds,  and  that  there  are  no  existing  trustees  or  persons  legally 
chaigesbelong-  qualified  to  receive  and  give  an  effectual  mscharge  for  such  annuity  or 
mg  to  charities,  rent-charge,  annuities  or  rent-charges,  it  shall  and  may  be  lawful  for 
where  ^9^^'  any  five  of  the  said  commissioners  by  writing  under  their  hands,  to 
ing  trustees.      empower  the  resident  minister  and  the  churchwardens  or  chapelwardens 
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for  the  time  being  of  the  parish  or  place  interested  in  such  charity,  in      No.  IV. 
case  only  one  parish  or  place  is  so  interested,  but  if  more  than  one  6  &  6  W.  4, 
parish  or  place  is  so  interested,  then  the  resident  minister  and  the        c.  71. 
churchwaraens  or  chapelwardens  of  some  one  of  the  parishes  or  places    ^  -* 

interested,  to  receive  the  said  annuity  or  rent-charge,  annuities  or  rent- 
charges,  or  any  arrears  thereof,  and  to  apply  the  same  according  to  the 
purposes  of  the  charitable  donations  or  bequests  thereof,  in  the  same 
manner  as  the  trustees  of  the  said  charity  would  have  been  bound  to 
do ;  and  the  power  so  to  be  given  to  such  minister  and  churchwardens  or 
chapelwardens  shall  remain  in  force  until  trustees  of  the  said  charity 
duly  appointed  shall  appear  and  claim  the  administration  of  the  funds 
thereof,  or  until  trustees  of  the  said  charity  shall  be  appointed  by  the 
court  of  chancery  or  court  of  exchequer ;  and  all  receipts  to  be  given 
by  such  minister  and  churchwardens  or  chapelwardens  shall  be  effectual 
discharges  to  the  persons  liable  to  the  payment  of  such  annuities  or 
rent-charges  for  all  such  sums  as  in  such  receipts  shall  be  expressed  to 
have  been  received  in  respect  thereof;  and  in  case  of  non-payment  of  such 
annuities  or  rent-charges,  or  any  arrears  thereof,  it  shall  and  may  be  law> 
fhl  for  such  minister  and  churchwardens  or  chapelwardens  respectively, 
during  the  continuance  of  the  power  to  be  given  to  them  by  virtue  of 
the  provisions  of  this  act,  to  use  and  exercise  all  such  powers  and  reme- 
dies for  recovering  and  compelling  payment  of  the  said  annuities  or 
rent-charges  and  the  arrears  thereof  as  the  trustees  of  the  said  charities 
respecrtively  might  or  could  have  done  if  duly  appointed. 

aXI.  That  any  action  or  suit  which  shall  be  brought  against  any  Limitation  of 
commissioner  or  commissioners  to  be  appointed  under  the  authority  of  actions, 
this  act,  or  against  any  person  or  persons  acting  under  the  authority  or 
by  the  order  of  such  commissioners,  or  any  one  or  more  of  them,  for 
any  thing  done  or  acted  by  him  or  them  under  this  act,  shall  be  com- 
menced within  six  calendar  months  next  after  the  fact  committed  in 
respect  of  which  such  action  or  suit  shall  be  brought  or  commenced, 
and  not  afterwards ;   and  the  defendant  or  defendants  in  every  such  General  issue, 
action  or  suit  may  plead  the  general  issue,  and  give  this  act  and  the 
special  matter  in  evidence  at  any  trial  to  be  had  thereupon ;  and  if  such 
action  or  suit  shall  be  brought  or  commenced  after  the  time  so  limited 
for  bringing  the  same,  then  the  jury  shall  find  a  verdict  for  the  de- 
fendant or  defendants ;  and  in  such  case,  or  if  the  jury  shall  find  a  Treble  costs, 
verdict  for  the  defendant  or  defendants  upon  the  merits,  or  if  the  platn- 
tifi*  or  plaintiflTs  shall  become  nonsuit,  or  discontinue  his,  her,  or  their  * 
action  after  appearance,  or  if  upon  demurrer  judgment  shall  be  given 
against  the  plaintiff  or  plaintifl^,    the  defendant  or  defendants  shall 
have  treble  costs,  which  he  or  they  shall  and  may  recover  in  such 
and  the  same  manner  as  any  defendant  can  by  law  in  other  cases. 

XXII.  Provided  always.  That  previously  to  presenting  anv  report  the  Previously  to 
said  commissioners  shall  give  directions,  in  all  cases  in  whicn  they  shall  presenting  re- 
think it  fit,  to  the  attorney  general  to  file  informations  in  the  courts  of  ports,  commij. 
chancery  or  exchequer  on  the  matter  arising  out  of  such  reports,  and  ^^tJSJJJ^L 
shall  not,  nor  shall  any  of  the  clerks  or  secretaries  under  this  act,  give  Lq^^^i  ^q  |iq 
any  information  touching  any  such  matters  to  anv  person  other  than  the  formations, 
attorney  general  or  the  persons  employed  by  the  said  commissioners 

previous  to  the  directions  so  by  the  said  commissioners  given  to  the 
attorney  generaL 

XXI II.  That  this  act  shall  continue  in  force  until  the  first  day  of  Continuance  of 
March,  one  tiiousand  eight  hundred  and  thirty-seven.  act 
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FART  II. 

CLASS  VI. 


ACTS  FOR  CON\^YANCES  BY  INFANTS,  LUNATICS,  &c. 

[In  the  provisions  of  the  1  W.  4,  c.  60,  .with  respect  to  infants, 
femes  covert,  and  lunatics,  who  are  trustees  or  mortgagees.  See  on/e. 
Part  II.,  Class  I.] 


[No.  I.]  1  W.  IV.  c.  65. — An  Act  for  consolidating  and 
amending  the  Laws  relating  to  Property  belonging  to 
Infants,  Femes  Covert,  Idiots,  Lunatics,  and  Persons  of 
unsound  Mind.  [i23rd  July  1830.] 

WHEREAS,  &c.,  [Recites  the  titles  of  the  9  G.  1,  c.  29.  29  G.  2,  c.  31. 
11  G.  3,  c.  20.  11  Anne  (I.)  c.  3.  43  G  3,  c.  75.  47  G.  3,  c.  8,  s.  2. 
59  G.  3,  c.  80.  6  G.  4,  c.  74.  9  G.  4,  c.  78.]    And  whereas  it  is  expedient 
the  provisions  of  the  said  acts  should  he  consolidated  and  amended ;  be 
Recited  acta  of  it  therefore  enacted,  &c.  That  the  said  recited  acts  of  the  eleventh  year 
11  Anne,  9  G.  of  the  reign  of  queen  Anne,  the  ninth  year  of  the  reign  of  king  George 
1.  29  G.  2. 11,  (;te  firat,  the  twenty-ninth  year  of  the  reign  of  king  George  the  second, 
J?»«*^»  !?^^  the  eleventh,  forty-third,  forty-seventh,  and  fifty-ninth  years  of  the 
•j  ?'  f  reign  of  kinff  George  the  thira,  and  the  ninth  year  of  the  reign  of  his 

e^G.'J  "m  re-°  ^®  Majesty  king  George  the  fourth,  and  aJso  the  said  recited  act  of  the 
lates  to  funds  ^i^^  7^^  ^^  ^®  reign  of  his  present  Majesty,  so  far  as  the  said  last- 
belonging  to  mentioned  act  relates  to  stocks,  funds,  annmties,  and  securities  belonging 
infante,  6cc.  re-  beneficiaUv  to  persons  being  infants,  idiots,  lunatics,  or  of  unsoimd 
pealed.  mind  shall  be  and  the  same  are  hereby  repealed  (except  as  to  such  pro- 

ceedings under  the  same  as  shall  have  been  commenced  before  the 
passing  of  this  act,  and  which  may  be  proceeded  in  according  to  the 
provisions  of  the  said  recited  acts  respectively,  or  according  to  the  pro- 
visions of  this  act,  as  shall  be  thought  expedient):  Provided  always, 
Tliat  the  several  acts  repealed  by  the  said  last-recited  act  shall  not  oe 
revived. 
Rules  for  the  II.  And  inasmuch  as,  in  order  to  avoid  unnecessary  repetition,  certain 
interpretation  words  are  used  in  this  act  as  describing  subjects  some  of  which, 
of  this  act.  according  to  their  usual  sense,  such  words  would  not  embrace :  for  the 
understanding  of  the  sense  attached  to  them  in  this  act,  be  it  further 
enacted.  That  the  provisions  of  this  act  shall  extend  and  be  understood 
to  extend  to  and  include  the  several  other  estates,  persons,  matters,  and 
things  herein-after  mentioned ;  (that  is  to  say,)  toose  renting  to  land, 
to  any  manor,  messuage,  tenement,  hereditament,  or  real  property  of 
whatsoever  tenure,  and  to  property  of  every  description  transferrable 
otherwise  than  in  books  kept  by  any  company  or  society,  or  any  share 
thereof  or  charge  thereon,  or  estate  or  interest  therein ;  those  relating 
to  stock,  to  any  fund,  annuity,  or  security  transferrable  in  books  kept 
by  any  company  or  society,  or  to  any  money  payable  for  the  discharge 
or  redemption  thereof,  or  any  share  or  interest  therein ;  those  relating 
to  dividends,  to  interest  or  other  annual  produce ;  those  relating  to  the 
bank  of  England,  to  the  East  India  company.  South  Sea  company,  or 
any  other  company  or  society  establishea  or  to  be  establishea ;  those 
relating  to  a  conveyance,  to  any  release,  surrender,  assignment,  or  other 
assurance,  including  all  acts,  deeds,  and  things  necessary  for  making 
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and  perfecting  the  same ;  those  relatinff  to  a  transfer,  to  any  assign-       No.  I. 
menty  payment,  or  other  disposition ;  and  those  relating  to  a  lunatic,  to  1  W.  4,  c.  65. 
an^  idiot  or  person  of  unsound  mind  or  incapable  of  managing  his    ^^— >/       * 
amirs ;  unless  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction ;  and  whenever  this  act,  in  describing  or  referring 
to  an^  person,  or  any  land,  stock,  conveyance,  lease,  recovery,  matter, 
or  thmg,  uses  the  word  importing  the  singular  number  or  the  masculine 
gender  only,  the  same  shall  be  understood  to  include  and  shall  be 
q>plied  to  several  persons  as  well  as  one  person,  and  females  as  well  as 
males,  and  bodies  corporate  as  well  as  mdividuals,  and  several  lands, 
stocks,  conveyances,  leases,  recoveries,  matters,  or  things,  as  well  as 
one  land,  stock,  conveyance  lease,  recovery,  matter,  or  thing  respec- 
tively, unless  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction. 

III.  That  from  and  after  the  passing  of  this  act,  where  any  person  Infants,  femes 
being  under  the  age  of  twenty-one  years,  or  being  a  feme  covert  or  covert,  and  lu- 
lunadc,  is  or  shall  be  entitled  by  descent,  or  surrender  to  the  use  of  a  °*^^*  ™*y  be 
last  will,  or  otherwise,  to  be  admitted  tenant  of  any  copyhold  lands,  aa™iJ^'o 
such  person,  in  his  or  her  own  proper  person,  or  being  a  feme  covert  by  ?^^^  ^  ^j^j"^ 
her  attorney,  or  being  an  infant  by  his  guardian  or  attorney,  as  the  case  ^a^di^n  corn- 
may  require,  or  being  a  lunatic  by  the  committee  of  his  estate,  shall  ^ittee,  or  at- 
come  to  and  appear  at  one  of  the  tnree  next  courts  which  shall  be  kept  torney. 

(for  the  keeping  whereof  the  usual  notice  shall  be  given)  for  the  manor 
whereof  such  land  shall  be  parcel,  and  shall  there  offer  himself  or 
herself  to  the  lord  or  his  steward  to  be  admitted  tenant  to  the  said 
land ;  to  make  which  appearance  and  to  take  which  admittance  in 
behalf  of  such  infant  or  limatic  or  feme  covert,  such  guardian,  com- 
mittee, or  attorney  shall  be  and  is  hereby  respectively  authorized  and 
reouired. 

IV.  That  it  shall  be  lawful  for  any  feme  covert,  and  for  any  infant  Femes  covert, 
who  shall  have  no  guardian,  and  she  and  he  is  hereby  empowered,  by  infants,  &c. 
writing  under  her  or  his  hand  and  seal  respectively,  to  appoint  an  ?'^*P?*™J^*r 
attome)r  or  attomies  on  her  or  his  behaJf,  for  the  puipose  of  appearing  ^j^^ 

and  taking  such  admittance  as  aforesaid.  purpose. 

y.  That  in  default  of  such  appearance  of  any  infant,  feme  covert,  or  In  default  of 
lunatic,  in  his  or  her  own  person,  or  by  his  or  her  guardian,  committee,  appearance, 
or  attorney  in  that  behalf,  and  of  acceptance  of  such  athnittance  as  ^^  l?f<l  ™^y 
aforesaid,  it  shall  be  lawful  for  the  lorcf  of  every  such  manor,  or  his  »PPO">^ "» **- 
steward,  after  such  three  several  courts  have  been  duly  holden  for  such  ^"^^y- 
manor,  and  proclamations  in  such  several  courts  been  regularly  made,  to 
appoint,  at  any  subsequent  court  to  be  holden  for  such  manor,  any  fit 
person  to  be  attorney  for  every  such  infant,  feme  covert,  or  lunatic,  for 
that  purpose  only,  and  by  such  attorney  to  admit  every  such  infant, 
feme  covert,  or  lunatic  to  tne  said  land,  according  to  such  estate  as  such 
infiuity  feme  covert,  or  lunatic  shall  be  legally  entitled  to  therein,  and 
upon  every  such  admittance  to  impose  and  set  such  fine  as  might  have 
been  legally  imposed  and  set  if  such  infant  had  been  of  full  age,  or  if 
such  feme  covert  had  been  sole  and  unmarried,  and  if  such  lunatic  had 
been  of  sane  mind. 

VI.  That  upon  every  such  admittance  of  any  infant,  feme  covert,  or  fines  in  what 
lunatic  as  aforesaid,  the  fine  imposed  and  set  thereupon  shall  and  may  be  manner  de 
demanded  by  the  bailiff  or  agent  of  the  lord  of  such  manor,  by  a  note  mandable. 
in  writing,  signed  by  the  lord  of  such  manor  or  by  his  steward,  to  be 
left  with  the  guardian  of  such  infant,  or  such  infant  if  he  have  no 
guardian,  or  with  such  feme  covert  or  her  husband,  or  with  the  com- 
mittee of  the  estate  of  such  lunatic,  or  with  the  tenant  or  occupier  of 
the  land  to  which  such  infant,  feme  covert,  or  lunatic  shall  have  been  jf    .     •  j  » 
admitted  as  aforesaid;  and  if  the  fine  so  imposed  and  set  be  not  paid  or  fke  ^or^'n^y  * 
tendered  to  such  lord  or  his  steward  within  three  months  after  such  ^^^^  ^^^  ^J^ 
demand  made,  then  it  shall  be  lawful  for  the  lord  of  such  manor  to  ^eiyetiigprgfitg 
enter  into  and  upon  the  copyhold  land  to  which  any  such  infant,  feme  of  the  copyhold 
covert,  or  lunatic  shall  be  so  admitted,  and  to  hold  and  enjoy  the  same,  till  he  is  satit 

L  2  fied,  &c. 
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No.  I.       Mid  to  reeoive  the  rents,  issaes,  and  profits  thereof,  but  without  liberty 
1 W.  4,  c.  65.  to  fell  any  timber  standing  thereon,  for  so  long  time  only  and  until  mr 
V— ^       9    such  rents,  issues,  and  profits  such  lord  shall  be  fully  paia  and  satisfiea 
such  fine,  together  with  all  reasonable  costs  and  charffes  which  such 
lord  shall  have  been  put  unto  in  levying  and  raising  the  same,  and  in 
obtaining  the  possession  of  such  copyhold  land,  although  such  infant* 
feme  covert,  or  hinatic  shall  happen  to  die  before  such  fine  and  fines. 
The  lord  to  ac-  ^^d  the  costs  and  charges  aforesaia,  shall  be  raised  and  collected ;  of  all 
count  yearly ;    which  rents,  issues,  and  profits  so  to  be  received  by  such  lord  of  such 
manor,  or  his  steward,  bailiff,  or  servant,  upon  the  occasion  aforesaid, 
such  lord  shall  yearly  and  every  year,  upon  demand  to  be  made  by  the 
person  who  shall  be  entitled  to  the  surplus  of  the  said  rents  and  profits, 
over  and  above  what  will  pay  and  satisfy  such  fine  and  costs  and 
charges,  or  by  the  person  who  shall  be  then  entitled  to  such  copyhold 
land,  give  and  render  a  just  and  true  account,  and  shall  pay  the  same 
surplus,  if  any,  to  such  person  as  shall  be  entitled  to  the  same, 
and  to  deliver        VII.  That  as  soon  as  such  fine,  and  the  costs,  charges,  and  expences 
up  possession     aforesaid,  shall  be  fiilly  paid  and  satisfied,  or  if,  after  such  seizure  and 
on  satisfaction    entry  of  and  upon  such  copyhold  land  for  the  purposes  aforesaid,  such 
of  the  fines.       fine,  and  the  costs  and  charges  aforesaid,  shall  be  lawfully  tendered  and 
offered  to  be  paid  and  satisfied  to  the  lord  of  such  manor,  then  and  in 
any  of  the  said  cases  it  shall  be  lawful  for  such  infant,  feme  covert, 
lunatic,  or  other  person  entitled  thereto,  or  the  fruardian  of  such  infant, 
the  husband  of  such  feme  covert,  or  the  committee  of  such  lunatic,  to 
enter  upon  and  take  possession  of  and  hold  the  said  copyhold  land 
according  to  the  estate  or  interest  such  infant,  feme  covert,  or  lunatic 
shall  be  lawfully  entitled  to  therein,  and  the  lord  of  such  manor  shall 
and  is  hereby  required  in  anv  of  the  said  cases  to  deliver  possession 
thereof  accordingly ;  and  if  such  lord,  after  such  fine,  and  the  costs  and 
charges  aforesaid,  shall  be  fully  paid  and  satisfied,  or  after  the  same 
shall  have  been  tendered  or  offered  to  be  paid  as  aforesaid,  shall  refase 
to  deliver  the  possession  of  the  said  copynold  land  as  aforesaid,  he  or 
they  shall  be  liable  to  and  shall  make  satisfaction  to  the  person  or  per- 
sons so  kept  out  of  possession,  for  all  the  damages  that  he  or  she  shall 
thereby  sustain,  and  all  the  costs  and  charges  uiat  he  or  she  shall  be 
put  unto  for  the  recovery  thereof. 
Guardians  or         Vlll.  That  where  any  infant,  feme  covert,  or  lunatic  shall  be  admitted 
husbands,  or      to  any  copyhold  land,  if  the  guardian  of  such  infant,  or  husband  of  such 
committees        feme  covert,  or  committee  of  such  lunatic,  shall  pay  to  the  lord  of  any 
paying  fines,     manor  the  fine  legally  imposed  and  set  upon  such  admittance,  and  the 
naay  reimburse  costs  and  charges  which  such  lord  of  such  manor  shall  have  been  put 
*  f  A^*^^*  **V  ^^^  ^  aforesaid,  then  it  shall  be  lawful  for  every  guardian  of  such 
Sie  CO  ir?d!    "^*"*t,  or  husband  of  such  feme  covert,  or  committee  of  such  lunatic, 
^^  ^        his  executors  and  administrators,  to  enter  into  and  to  hold  and  enjoy 
the  said  land  to  which  such  infant,  feme  covert,  or  lunatic  shall  have 
been  so  admitted,  and  receive  and  take  the  rents,  issues,  and  profits 
thereof  to  his  and  their  own  use,  until  thereby  such  guardian  of  such 
infant,  or  husband  of  such  feme  covert,  or  committee  of  such  lunatic, 
his  executors  and  administrators,  shall  be  folly  satisfied  and  paid  all 
and  every  such  sum  and  sums  of  money  as  he  shall  respectively  pay 
and  disburse  upon  the  account  aforesaid,  notwithstanding  the  death  of 
such  infants,  femes  covert,  or  lunatic  shall  happen  before  such  sum  or 
sums  of  money  so  expended  shall  or  may  be  so  raised  and  reimbursed. 
No  forfeiture  to      IX.  Provided  always.  That  from  and  after  the  passing  of  this  act  no 
be  incurred  by  infant,  feme  covert,  or  lunatic  shall  forfeit  any  copyhold  land  for  his  or 
infant,  &c.  for   \^x  neglect  or  refusal  to  come  to  any  court  to  be  kept  for  any  manor 
not  aopeanng,  whereof  such  land  is  parcel,  and  to  be  admitted  thereto,  nor  for  the 
or  raising  to     OTMgaion,  denial,  or  refusal  of  any  such  infant,  feme  covert,  or  lunatic 
P^y    ''®^*         to  pay  any  fine  imposed  or  set  upon  his  or  her  admittance  to  any  such 
land, 
not  mus      X.  Provided  nevertheless.  That  if  the  fine  imposed  in  any  of  the 
by  cus-    cases  herein-before  mentioned  shall  not  be  warranted  by  the  custom  of 
ce«  may  be  controverted. 
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the  manor,  or  riiall  be  unlawful,  then  such  infant,  feme  covert^  or       No.  L 
lonatic  fikiH  be  at  liberty  to  controvert  the  legality  of  such  fine,  in  such  1  W  4,  c.  65* 
manner  as  he  or  she  might  have  done  if  this  act  had  not  been  made.  ^^— ^       f 

XL  That  it  shall  be  lawful  for  any  person,  not  being  under  coverture^  Persons  may 
and  for  every  feme  covert,  (such  feme  covert  being  solely  and  secretly  appoint  attor- 
ezamined  by  the  lord  of  the  manor  whereof  the  lanaof  wluch  a  common  mes*  &c.  for 
recovery  is  proposed  to  be  suffered  shall  be  holden  by  copy  of  court  roll,  surrenderio^ 
or  in  ancient  demesne,  or  otherwise,  or  by  his  steward*  or  by  the  deputy  ^*°^  °'  which 
of  such  steward,)  to  appoint  any  person  to  be  his  or  her  attorney,  for  the  <^™™®'*  'f^®- 
parpoae  of  surrendeil^  the  liAoi  which  a  common  recovery  shaU  be  "^^Z  bT 
proposed  to  be  suffered,  to  the  use  of  any  person,  to  make  him  tenant  to  mg^^red  &c 
the  plaint,  and  also  to  appoint  any  other  person  to  appear  for  the  person  ' 

so  appointing  as  vouchee,  and  to  enter  into  the  usual  warranty,  and  to 
do  all  other  lawful  and  necessary  acts  for  the  suffering  and  perfecting 
of  such  common  recovery  respectively,  and  to  direct  the  demandant  in 
such  common  recovery  respectively  to  surrender  the  tenements  so  reco- 
vered, when  or  after  such  recovery  shall  be  suffered  and  perfected,  to 
such  uses  as  shall  be  declared  in  the  instrument  by  which  such  attorney 
shall  be  respectively  appointed ;  and  that  the  surrender  and  common 
recovery  which  shall  be  had,  acknowledged,  and  suffered  as  aforesaid 
shall  have  the  like  effect,  but  no  other,  as  such  surrender  and  common 
recovery  would  have  had  if  the  party  who  shall  acknowledge  such  sur- 
render and  suffer  such  common  recovery  by  attorney,  and  give  such 
directions  as  aforesaid,  had  appeared  in  court  in  his  or  her  person,  and 
acknowledged  the  said  surrender,  and  suffered  the  same  recovery,  and 
had  joined  in  the  surrender  to  be  made  by  such  defendant. 

XII.  That  in  all  cases  where  any  person,  being  under  the  age  of  Guardians,  of 
twenty-one  years,  or  a  feme  covert,  is  or  shall  become  entitled  to  any  minors,  &c.  itk 
lease  or  leases  made  or  granted  or  to  be  made  or  granted  for  the  life  or  order  to  the  sur* 
Uves  of  one  or  more  person  or  persons,  or  for  any  term  of  years,  either  render  and  re- 
absolute  or  determinable  upon  the  death  of  one  or  more  person  or  per-'**®^*^®^  j®"^» 
sons,  or  otherwise,  it  shall  be  la^'ful  for  such  person  under  the  age  of  ™*y  apply  to 

twenty-one  years,  or  for  his  or  ^ '• —  "-  '^*^ '"'^ **'**  'he  court  of 

behalf,  and  lor  such  feme  covert, 

to  the  court  of  chancery  in  England,  

palatine  of  Chester,  Lancaster,  and  Durham,  or  the  courts  of  great  ^^^  leasesT 

session  of  the  principality  of  Wales  respectively,  as  to  land  within  their  and  i«new  the 

respective  jurisdiction,  by  petition  or  motion  in  a  summary  way ;  and  same,  &c. 

by  the  order  and  direction  of  the  said  courts  respectively  such  infant  or 

feme  covert,  or  his  guardian,  or  any  person  appointed  in  the  place  of 

such  infant  or  feme  covert  by  the  said  courts  respectively,  shall  and 

may  be  enabled  from  time  to  time,  by  deed  or  deeds,  to  surrender  such 

lease  or  leases,  and  accept  and  take,  in  the  place  and  for  the  benefit  of   , 

such  person  under  the  age  of  twenty-one  years,  or  feme  covert,  one  or  more 

new  lease  or  leases  of  the  premises  comprised  in  such  lease  surrendered 

by  virtue  of  this  act,  for  and  during  such  number  of  lives,  or  for  such 

term  or  terms  of  years  determinable  upon  such  number  of  lives,  or  for 

such  term  or  terms  of  years  absolute,  as  was  or  were  mentioned  or 

contained  in  the  lease  or  leases  so  surrendered  at  the  making  thereof 

respectively,  or  otherwise  as  the  said  courts  shall  respectively  direct. 

AlII.  Tnat  in  all  cases  where  any  person,  being  lunatic,  shall  become  Committees  of 
entitied  to  any  lease  or  leases  made  or  granted  or  to  be  made  or  granted  lunatics  may  in 
for  the  life  or  lives  of  one  or  more  person  or  persons,  or  for  any  term  hke  manner 
of  years,  either  absolute  or  determinable  upon  tne  death  of  one  or  more  surrender 
person  or  persons,  or  otherwise,  it  shall  be  lawful  for  the  committee  of  Jfe^^e  same" 
the  estate  of  such  person  to  apply  to  the  lord  chancellor  of  Great  Bri-  ^^^  ' 

tain,  being  intrusted  by  virtue  of  the  king's  sign  manual  with  the  care 
and  commitment  of  the  custody  of  the  persons  and  estates  of  persons 
found  idiot,  lunatic,  or  of  unsound  mind,  by  petition  or  motion  in  a 
summary  way;  and  by  the  order  and  direction  of  the  said  lord  chancel- 
lor, intrusted  as  aforesaid,  such  committee  shall  and  may  be  enabled 
from  time  to  time,  by  deed  or  deeds,  in  the  place  of  such  lunatic,  to  sur- 
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render  such  lease  or  leases,  and  accept  and  take,  in  the  name  and  for 
the  benefit  of  such  lunatic,  one  or  more  new  lease  or  leases  of  the  pre- 
mises comprised  in  such  lease  or  leases  smrendered  by  virtue  of  this 
act,  for  and  during  such  number  of  lives,  or  for  such  term  or  terms  of 
years,  absolute  or  determinable  as  aforesaid,  as  was  or  were  mentioned 
or  contained  in  the  lease  or  leases  so  surrendered  at  the  making  thereof 
respectively,  or  otherwise,  as  the  said  lord  chancellor,  intrusted  as 
aforesaid,  shall  direct. 

XIV.  lliat  every  sum  of  money  and  other  consideration  paid  by  any 
guardian,  trustee,  committee,  or  other  person  as  a  fine,  premium,  or  in* 
come,  or  in  the  nature  of  a  fine,  premium,  or  income,  for  the  renewal  of 
an^  such  lease,  and  all  reasonable  charges  incident  thereto,  shall  be 
paid  out  of  the  estate  or  effects  of  the  infant  or  lunatic  for  whose  benefit 
the  lease  shall  be  renewed,  or  shall  be  a  charge  upon  the  leasehold  pre- 
mises, together  with  interest  for  the  same,  as  the  said  courts  and  lord 
chancellor,  intrusted  as  aforesaid,  respectively  shall  direct  and  deter- 
mine ;  and  as  to  leases  to  be  made  upon  surrenders  by  femes  covert, 
unless  the  fine  or  consideration  of  such  lease  and  the  reasonable  charges 
shall  be.  otherwise  paid  or  secured,  the  same,  together  with  interest, 
shall  be  a  charge  upon  such  leasehold  premises,  for  the  benefit  of  the 
person  who  shaU  advance  the  same. 

XV.  That  every  lease  to  be  renewed  as  aforesaid  shall  operate  and  be 
to  the  same  uses,  and  be  liable  to  the  same  trusts,  charges,  incum- 
brances, dispositions,  devices,  and  conditions,  as  the  lease  to  be  from 
time  to  time  surrendered  as  aforesaid  was  or  would  have  been  subject  to 
in  case  such  surrender  had  not  been  made. 

XVI.  That  where  any  person,  being  under  the  age  of  twenty-one 
years,  or  a  feme  covert,  might,  in  pursuance  of  any  covenant  or  agree- 
ment, if  not  under  disability,  be  compelled  to  renew  any  lease  made  or 
to  be  made  for  the  life  or  lives  of  one  or  more  person  or  persons,  or  for 
any  term  or  number  of  years  absolute  or  determinable  on  the  death  of 
one  or  more  person  or  persons,  it  shall  be  lawful  to  and  for  such  infant, 
or  his  guardian  in  the  name  of  such  infant,  or  such  feme  covert,,  by  the 
direction  of  the  court  of  chancery,  to  be  signified  by  an  order  to  be 
made  in  a  summary  way  upon  the  petition  of  such  inifant  or  his  guar- 
dian, or  of  such  feme  covert,  or  of  any  person  entitled  to  such  renewal, 
from  time  to  time  to  accept  of  a  surrender  of  such  lease,  and  to  make 
and  execute  a  new  lease  of  the  premises  comprised  in  such  lease,  for 
and  during  such  number  of  lives,  or  for  such  term  or  terms  deter- 
minable upon  such  number  of  lives,  or  for  such  term  or  terms  of  years 
absolute,  as  was  or  were  mentioned  in  the  lease  so  surrendered  at  the 
making  thereof,  or  otherwise,  as  the  court  by  such  order  shall  direct. 

XVII.-  That  where  any  person,  being  an  infant  under  the  age  of 
twenty-one  years,  is  or  shall  be  seised  or  possessed  of  or  entitied  to  any 
land  in  fee  or  in  tail,  (1)  or  to  any  leasehold  land  for  an  absolute  interest, 
and  it  shall  appear  to  the  court  of  chancery  to  be  for  the  benefit  of  such 
person  that  a  lease  or  under-lease  should  be  made  of  such  estates  for 
terms  of  years,  for  encouraging  the  erection  of  buildings  thereon,  or  for 
repairing  buildings  actually  being  thereon,  or  the  working  of  mines,  or 
otherwise  improving  the  same,  or  for  farminp^  or  other  purposes,  it  sh^ 
be  lawful  for  such  infant,  or  his  guardian  in  the  name  of  such  infant, 
by  the  direction  of  the  court  of  chancery,  to  be  signified  bv  an  order  to 
be  made  in  a  summary  way  upon  the  petition  of  such  infant  or  his 
guardian,  to  make  such  lease  of  the  land  of  such  persons  respectively, 
or  any  part  thereof,  according  to  his  or  her  interest  therein  respectively, 
and  to  the  nature  of  the  tenure  of  such  estates  respectively,  for  such 


a 

•I 


n)  An  estate  of  which  H.  £.  died  seised  in  fee  descended  to  his  five  infant  sisters.  The  father 
and  mother  being  still  living,  and  the  estates  of  the  sisters  consequently  liable  to  be  divested  by  the 
birth  of  a  son,  or  aflfected  by  the  birth  of  a  daughter :  it  was  held  that  the  infants  were  not  seised 
or  entitled  within  the  above  section.    In  re  Etwu,  2  Mybu  ^  Keen,  318. 
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tenn  or  tcmiB  of  yean,  and  subject  to  such  rents  and  covenants  as  the       No.  I. 

said  court  of  cluuicery  shall  direct;  but  in  no  such  case  shall  any  fine  1  W.  5,  c.  65. 

or  premium  be  taken,  and  in  every  such  case  the  best  rent  that  can  be    v_^       ; 

obtained,  regard  beinff  had  to  the  nature  of  the  lease,  shall  be  reserved 

opon  such  lease ;  and  the  leases,  and  covenants  and  provisions  therein, 

shall  be  settled  and  approved  of  by  a  master  of  the  said  court,  and  a 

counterpart  of  every  such  lease  shall  be  executed  by  the  lessee  or  lessees 

therein  to  be  named,  and  such  counterparts  shall  oe  deposited  for  safe 

custody  in  the  master's  office  until  such  infant  shall  attain  twenty-one, 

but  with  liberty  to  proper  parties  to  have  the  use  thereof,  if  required,  in 

the  meantime,  for  tne  purpose  of  enforcing  any  of  the  covenants  therein 

contained;  provided  that  no  lease  be  made  of  the  capital  mansion 

house  and  tne  park  and  grounds  respectively  held  therewith  for  any 

period  exceeding  the  minority  of  any  such  infant. 

XVIII.  That  where  any  person  who,  in  pursuance  of  any  covenant  or  If  penons 
agreement  in  writing,  might,  if  within  the  jurisdiction  cmd  amenable  to  bound  to  rensw 
the  process  of  the  court  of  chancery,  be  compelled  to  execute  any  lease  are  out  of  the 
by  way  of  renewal,  shall  not  be  witnin  the  jurisdiction  or  not  amenable  jurisdiction  of 
to  the  process  of  the  said  court,  it  shall  be  lawful  to  and  for  the  said  ^"®  court,  the 
court  of  chancery,  by  an  order  to  be  made  upon  the  petition  of  any  per-  I1°*T5  u™*^ 
son  or  any  of  the  persons  entitled  to  such  renewal,  (whether  such  person  .^j^^  aopolnt- 
be  or  be   not  unaer  any  disability,)  to  direct  such  person  as  the  said  ^  y^y  the  court 
court  shall  think  proper  to  appoint  for  that  purpose,  to  accept  a  surren-  of  chancery,  in 
der  of  the  subsisting  lease,  and  make  and  execute  a  new  lease  in  the  name  the  name  of  the 
of  the  person  who  ought  to  have  renewed  the  same ;  and  such  deed,  person  who 
executed  by  the  person  to  be  appointed  as  aforesaid,  shall  be  as  valid  as  ought  to  have 
if  the  person  in  whose  name  the  same  shall  be  made  had  executed  the  renewed, 
same,  and  had  been  alive  and  not  under  any  disability ;  but  in  every  such 

case  it  shall  be  in  the  discretion  of  the  said  court  of  chancery,  if  under 
the  circumstances  it  shall  seem  requisite,  to  direct  a  bill  to  be  filed  to 
establish  the  right  of  the  party  seeking  the  renewal,  and  not  to  make 
the  order  for  such  new  lease  unless  by  the  decree  to  be  made  in  such 
cause,  or  until  after  such  decree  shall  have  been  made. 

XIX.  That  where  any  person,  being  lunatic,  is  or  shall  be  entitled  or  Committees  of 
has  a  li^bt,  or  in  pursuance  of  any  covenant  or  agreement  might,  if  not  lunatics,  by  the 
under  disability,  be  compelled  to  renew  any  lease  made  or  to  be  made  direction  of  the 
for  the  life  or  bves  of  one  or  more  person  or  persons,  or  for  any  term  or  ^°'d  chancel- 
number  of  years  absolute  or  determinable  on  the  death  of  one  or  more  '^'*  ^^^  accept 
person  or  persons,  or  otherwise,  it  shall  be  lawful  to  and  for  the  com-  o*  9"™^**^"* 
mittee  of  tne  estate  of  such  lunatic,  in  the  name  of  such  lunatic,  by  the  j^J^g^*  *  ^^^ 
direction  of  the  lord  chancellor,  intrusted  as  aforesaid,  to  be  signified 

bjr  an  order  to  be  made  in  a  summary  way  upon  the  petition  of  such 
committee,  or  of  any  person  entitled  to  such  renewal,  from  time  to 
time  to  accept  of  a  surrender  of  such  lease,  and  to  midLe  and  execute 
to  any  person  a  new  lease  of  the  {wemises  comprised  in  such  lease  to  be 
mrrendered  by  virtue  of  this  act,  for  and  during  such  number  of  lives, 
or  for  such  term  or  terms  of  years  determinable  upon  such  number  of 
^▼es,  or  for  such  term  or  terms  of  years  absolute,  as  were  mentioned  or 
contained  in  such  lease  so  surrendered  at  the  making  thereof,  or  other- 
vise,  as  the  lord  chancellor,  intrusted  as  aforesaid,  by  such  order  shaJl 
^ect*;  and  this  provision  shall  extend  as  well  to  cases  where  Uie  lunatic 
shall  not  be  compellable  to  renew ;  but  it  shall  be  for  his  benefit  to  do 
^  as  to  cases  where  a  renewal  might  be  effectually  enforced  against  the 
lunatic  if  of  sound  mind. 

XX.  Provided  always.  That  no  renewed  lease  shall  be  executed  by  fines  to  be  paid 
^^irtue  of  this  act,  in  pursuance  of  any  covenant  or  a^ement,  unless  before  renew- 
^e  fine  (if  any),  or  sucn  other  sum  or  sums  of  money  (if  any),  as  ought  als,  and  coun- 
to  be  paid  on  such  renewal,  and  such  things  (if  any)  as  ought  to  be  terpaits  are  ex- 
performed  in  pursuance  of  such  covenant  or  agreement  by  the  lessee  or  ecuted. 
teuant,  be  first  paid  and  performed ;  and  counterparts  of  every  renewed 
lease  to  be  executed  by  virtue  of  this  act  shall  be  duly  executed  by  the 
lessee. 
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No.  I.  XXI.  That  all  fines,  premiums,  and  anmB  of  money,  which  shall  be 

I  W«  4,  c.  65.  had,  received,  or  paid  for  or  on  account  of  the  renewal  of  any  lease, 
^^— v       ^    after  a  deduction  of  all  necessary  incidental  charges  and  expences,  shall 

Premiums  bow  be  paid,  if  such  renewal  shall  be  made  by  or  in  the  name  of  an  infant, 
to  be  paid.        to  his  guardian,  and  be  applied  and  disposed  of  for  the  benefit  of  such 
infant,  in  such  manner  as  the  said  court  shall  direct ;  if  such  renewal 
shall  be  made  b^  a  feme  covert,  to  such  person  or  in  such  manner  as 
the  court  shall  direct  for  her  benefit ;  if  such  renewal  shall  be  made  in 
the  name  of  any  person  out  of  jurisdiction  or  not  amenable  as  aforesaid, 
to  such  person  or  in  such  manner,  or  into  the  court  of  chancery  to  such 
account,  and  to  be  applied  and  disposed  of  as  the  said  court  shall 
direct ;  and  if  such  renewal  should  be  made  in  the  name  of  a  lunatic, 
to  the  committee  of  the  estate  of  such  lunatic,  and  be  applied  and  dis- 
posed of  for  the  benefit  of  such  lunatic,  in  such  manner  as  the  lord 
On  death  of      chancellor,  intrusted  as  aforesaid,  shall  direct ;  but  upon  the  death  of 
lupatic,  monev  guch  lunatic,  all  such  sum  and  sums  of  money  as  shall  arise  by  such 
arising  hj  such  gn^g  q^  premiums,  or  so  much  thereof  as  shall  remain  unapplied  for 
dd^n!?  wir***'  *^*  benefit  of  such  lunatic  at  his  death,  shall,  as  between  the  represen- 
^tftT  tatives  of  the  real  and  personal  estates  of  such  lunatic,  be  considered 

as  real  estate,  unless  such  lunatic  shall  be  tenant  for  life  only,  and  then 
the  same  shall  be  considered  as  personal  estate. 
The  Irish  Act,       XXII.  And  whereas  by  the  said  act  passed  in  the  parliament  of 

II  Anne,  c.  3,  Ireland  in  the  eleventh  year  of  the  reign  of  Queen  Anne,  after  reciting 
Tte^'*d*     '"*'        *  several  persons  had  theretofore  made  and  thereafter  might  make 

leases  for  one  or  more  life  or  lives,  of  several  lands,  tenements,  and 
hereditaments  in  the  said  then  kingdom  of  Ireland,  with  covenants  and 
agreements  in  such  leases  for  renewing  the  same  from  time  to  time  on 
the  tender  and  payment  of  some  fine,  certain  on  the  death  of  any  life  or 
lives  in  such  lease  or  leases  mentioned,  by  adding  such  one  or  mora 
life  or  lives,  on  failure  of  the  life  or  lives  in  being  within  the  respective 
times  in  such  agreements  and  covenants  mentioned,  as  the  several 
lessee  or  lessees  in  such  lease  or  leases  should  nominate ;  and  also  reci- 
ting, that  through  one  pretence  or  other,  on  the  fall  or  failure  of  anv  life 
or  Hves  in  being,  the  lessee  or  lessees  were  greatly  delayed  before  ne  or 
they  could  obtain  any  renewal  according  to  the  covenants  and  agree- 
ments in  their  leases,  to  their  very  great  discouragement ;  for  remedy 
whereof  it  was  enacted,  that  if  it  should  so  happen  that  any  person  or 
persons  who,  in  pursuance  of  such  agreements  for  renewal  in  such 
leases  contained  or  to  be  contained,  ought  to  make  such  new  lease  or 
leases  as  had  been  or  should  be  agreed  to  be  made,  should  be  under  any 
disability  so  to  do,  by  reason  of  infancy,  coverture,  or  tioa  compos  mentis^ 
that  then  and  in  every  such  case,  (that  is  to  say,)  in  case  of  disabilitv  bv 
reason  of  infancy  or  being  under  age,  by  the  direction  of  the  nigh 
court  of  chancery  or  the  court  of  exchequer,  signified  by  an  order  made 
upon  hearing  all  parties  concerned  on  the  petition  of  such  lessee  or 
lessees,  it  should  and  might  be  lawful  to  and  for  the  guardian  or  guar- 
dians of  such  infant  or  person  under  age,  upon  such  lessee  or  lessees 
tendering  the  fine  or  fines  agreed  on  in  such  lease,  and  performing  all 
such  matters  and  things  as  by  the  said  covenants  and  agreements 
ought  to  be  performed  on  his  or  their  part  and  behalf  previous  to  such 
renewal,  in  such  manner  as  should  by  such  order  be  directed,  to  renew 
such  lease  or  leases  by  adding  such  new  life  or  lives  as  should  be  named 
by  the  said  lessee  or  lessees  according  to  the  said  covenants  and  agree- 
ments, and  such  guardian  or  guardians  were  thereby  required  to  renew 
such  lease  or  leases  by  putting  in  such  new  life  or  lives  as  should  be  so 
named  unto  them  as  aforesaid,  while  the  infant  or  minor  of  such  guar- 
dian or  guardians  should  be  under  such  disability  of  infancy  or  under 
age ;  ana  it  was  further  enacted.  That  in  all  cases  where  the  person  or 
persons  who  by  covenant  or  agreement  were  obliged  to  make  such 
renewals  were  or  should  be  disabled  to  renew  by  reason  of  beinff 
under  coverture,  beyond  the  seas,  or  noti  compos  mentis^  it  should  and 
might  be  lawful  to  and  for  the  lord  chancellor  or  commissioner  or  com- 
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misnoners  of  the  great  seal  of  the  said  then  kingdom  of  Ireland  for  No.  I. 
the  time  being,  upon  petition  or  complaint  made  to  him  or  them  in  the  1  W.  4,  c.  65. 
high  court  of  chancery,  upon  payment  of  the  fine  and  such  other  sum  ^^-^y  / 
or  sums  of  money  as  ought  to  be  pud  upon  such  renewal  for  the  use 
of  the  person  or  persons  entitled  to  the  same,  and  upon  the  lessee  or 
lessees  doing  and  performing  all  and  every  such  matters  and  thinffs 
as  by  the  said  covenants  or  agreements  in  the  said  lease  or  leases  ought 
to  be  done  or  performed  by  him  or  them  previous  to  such  renewal,  to 
order  or  appoint  such  renewal  or  renewals  to  be  made  by  one  of  the 
masters  of  the  said  court  of  chancery,  to  be  nominated  and  appointed 
by  the  said  lord  chancellor  or  commissioner  or  commissioners  of  the 
great  seal  for  the  time  being;  and  such  master  so  nominated  and 
appointed,  and  also  such  guardian  and  guardians  as  aforesaid,  should 
make  and  execute  such  deed  of  renewal  in  the  name  of  the  person  or 
persons  who  ought  to  have  renewed  the  same ;  which  deed  or  deeds  of 
renewal  so  made  and  executed  bv  the  sud  guardian  or  guardians, 
master  or  masters,  counterparts  tnereof  being  duly  perfected  by  the 
lessee  or  lessees  for  the  use  and  benefit  of  the  person  or  persons  having 
the  reversion  and  inheritance  of  such  lands,  tenements,  or  heredita- 
ments comprised  in  such  deed  or  deeds,  should  be  as  good  and  effectual 
in  law  and  eqnitv,  to  all  intents  and  purposes,  as  if  tne  person  or  per- 
sons under  age  had  been  of  full  age  and  had  executed  the  same,  or  as 
if  the  other  person  or  persons  under  such  disability  had  not  been  so 
disabled  and  had  executed  the  same ;  provided  such  person  or  persons 
under  age  or  under  such  disability  as  aforesaid  were  at  the  time  of  the 
renewal  of  such  lease  compellable  m  law  or  equity  to  make  such  renewal : 
And  whereas  it  is  expedient  that  the  provisions  of  the  said  recited  act, 
which  have  been  so  long  in  force  in  Ireland,  should  remain  unaltered ; 
be  it  therefore  further  enacted.  That  the  clauses  and  provisions  contained 
in  the  said  act  shall  be  and  continue  in  force  in  the  same  manner  to 
ail  intents  and  purposes  as  if  the  said  clauses  and  provisions,  and  every 
part  thereof,  had  been  repeated  and  re-enacted  in  this  act ;  and  none  of 
the  other  provisions  in  tnis  act  contained  for  authorizing  any  surren- 
ders to  be  accepted,  or  any  new  lease  to  be  made  or  executed,  for  or 
on  the  behalf  of  any  person  who,  in  pursuance  of  any  covenant  or 
agreement  for  renewal  in  any  lease  contained  or  to  be  contaioed,  ought 
to  make  such  new  lease  or  leases,  shall  extend  or  be  construed  to  land 
in  Ireland. 

XXIII.  That  where  any  person,  being  lunatic,  is  or  shall  be  seised  The  power  of 
or  possessed  of  any  land,  either  for  life  or  for  some  other  estate,  with  leasiog  lands, 
power  of  granting  leases  and  taking  fines,  reserving  small  rents  on  such  &c.  of  lunatici 
uases,  for  one,  two,  or  three  lives  in  possession  or  reversion,  or  for  some  having  a  limited 
number  of  years  determinable  upon  lives,  or  for  any  term  of  years  abso-  ^^^^^?  ^ 
lutely,  such  power  of  leasing  which  is  or  shall  be  vested  in  such  person,  commiSc  ^    ^ 
being  lunatic  and  having  a  limited  estate  only,  shall  and  may  be  exe- 
cnted  by  the  committee  of  the  estate  of  such  person,  under  tne  direc- 
tion and  order  of  the  lord  chancellor,  intrusted  as  aforesaid. 

.  XXIV.  That  where  any  person,  being  lunatic,  is  or  shall  be  seised  or  Where  lunatics 
posaessed  of  or  entitled  to  any  land  in  fee  or  in  tail,  or  to  any  lease-  are  seised  of 
oold  land  for  an  absolute  interest,  and  it  shall  appear  to  the  lord  chan-  estates  in  fee  or 
cellor,  intrusted  as  aforesaid,  to  be  for  the  benefit  of  such  person  that  '^  ^j^  ^\  ^^ 
a  lease  or  under-lease  should  be  made  of  such  estates  for  terms  of  years,  *  ^  •  "i*\^J^i  j 
for   encouraging  the  erection  of  buildings  thefein,  or   for   repairing  ®®^'°  *the  *° 
buildings   actually  being  thereon,   or  otherwise  improving  the  same,  chancellor  mav 
or  for  farming  or  other  purposes,   it  shall  be  lawful  for  the  lord  chan-  direct  leases  to 
cellor,  intrusted  as  aforesaid,  to  order  and  direct  the  committee  of  the  i^e  made. 
estate  of  such  lunatic  to  make  such  lease  of  the  land  of  such  persons 
respectively,  or  any  part  thereof,  according  to  his  or  her  interest  therein 
respectively,  and  to  the  nature  of  the  tenure  of  such  estates  respectively, 
for  such  term  or  terms  of  years,  and  subject  to  such  rents  and  covenants, 
as  the  lord  chancellor,  intrusted  as  aforesaid,  shall  direct.  g^  ^^^1^  ^f 

XXY.  And  whereas  by  an  act  passed  in  the  first  year  of  the  reign  i  g.  1,  c.  10, 
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No.  I.  of  King  George  the  First,  intituled  An  Act  for  makmg  more  effectual  her 
1  W.  4»  c.  65.  late  Majesty's  gracious  Inteutions  for  auffmenting  the  MakUenance  of  the 
^^^■y  '  Poor  Clergy,  it  was  enacted,  that  the  agreements  of  guardians  for  and 
8. 9,  as  enactB  on  behalf  of  infants  or  idiots  under  their  guardianship  should  be  as 
that  agree-  ^ood  and  effectual  to  all  intents  and  purposes  as  if  the  said  infants  or 
ments  of  gnar-  idiots  had  been  of  full  age  and  of  sound  mind,  and  had  themselves 
dians  shall  bind  entered  into  such  agreements :  And  whereas  it  is  desirable  that  the 
infants  repeal-  ^^^  powers  should  M  exercised  under  proper  control,  and, that  the  same 
^  *  should  be  extended  to  all  persons  against  whom  a  commission  of  lunacy 

shall  have  issued ;  be  it  fmrther  enacted.  That  so  much  of  the  said  act 
of  the  first  year  of  the  reign  of  king  Geoige  the  first,  as  is  herein-before 
recited,  shaJl  be  and  the  same  is  hereby  repealed. 
Such  agree-  XXVI.  That  the  guardian  of  any  infant,  with  the  approbation  of  the 

ments  may  be  court  of  chancery,  to  be  signified  by  an  order  to  be  made  on  the  petition 
made  by  guar-  of  such  guardian  in  a  summary  way,  may  enter  into  any  agreement  for 
dians,  with  the  q^  qq  behalf  of  such  infant  which  such  guardian  might  have  entered 
approbauon  of  ^^  ^ij  virtue  of  the  said  last-recited  act,  if  the  same  had  not  been 
the  court,  and  j.epejjed ;  and  the  committee  of  the  estate  of  any  lunatic,  with  the 
wrth^tbcaoDro-  ^approbation  of  the  lord  chancellor,  intrusted  as  aforesaid,  to  be  signi- 
bation  of  the  '  ^^^  ^Y  ^^  order  to  be  made  in  the  petition  of  such  committee  in  a  sum- 
lord  chancel-  niary  way,  may  enter  into  any  agreement  for  or  on  the  behalf  of  such 
lor.  lunatic  which  the  "guardumof  an  infant  might  have  entered  into  for  or 

on  the  behalf  of  such  infant  by  virtue  of  the  said  last-recited  act,  if  the 
same  had  not  been  repealed. 
Committee  of       XXVII.  That  when  any  person  who  shall  have  contracted  to  sell, 
lunatics,  by      mortgage,  let,  divide,  exchange,  or  otherwise  dispose  of  any  land,  shall 
direction  of  the  afterwards  become  lunatic,  and  a  specific  performance  of  such  contract, 
lord  chancel-     either  wholly  or  so  far  as  the  same  shall  remain  to  be  performed,  shall 
lor,  may  con-    have  been  decreed  by  the  court  of  chancery,  either  before  or  after  such 
vey  land  in       lunacy,  it  shall  be  lawful  for  the  committee  of  the  estate  of  such  lunatic, 
performance  of  jjj  ^^  place  of  such  lunatic,  by  the  direction  of  the  lord  chancellor, 
contracts.         intrusted  as  aforesaid,  to  be  signified  by  an  order  to  be  made  on  the 
petition  of  the  plaintiff  or  any  of  the  plaintiffs  in  such  suit,  to  convev 
such  land,  in  pursuance  of  such  decree,  to  such  person  and  in  sucn 
manner  as  the  said  lord  chancellor,  intrusted  as  aforesaid,  shall  direct ; 
and  the  purchase  money,  or  so  much  thereof  as  remains  unpaid,  shall 
be  paid  to  the  committee  of  such  lunatic. 
The  lord  chan-     XXVIII.  That  it  shall  be  lawful  for  the  lord  chancellor,  intrusted  as 
cellor  may  or-   aforesaid,  to  order  any  land,  of  or  to  which  any  person  being  lunatic 
der  the  estates    shall  be  seised  or  possessed  or  entitled,  to  be  sold,  or  charged  and 
of  lunatics  to    incumbered  by  way  of  mortgage,  or  otherwise  disposed  of,  as  shall  be 
be  sold  or         deemed  most  expedient  for  the  purpose  of  raising  money  for  payment  of 
charged  by       ^^e  debts  or  engagements  of  such  lunatic,  the  discharge  of  any  incum- 
mortgage  for     brances  on  his  estates,  the  costs  of  applying  for  and  obUunin^  the  com- 
raising  money    miggjoji  of  lunacy  and  in  opposition  thereto,  and  all  proceedmgs  under 
o?debts^&c^°  ^^^  ^       commission,  and  the  costs  of  such  sales,  mortgages,  charges, 
'  and  incumbrances,  and  other  dispositions,  or  for  any  of  such  purposes 

as  aforesaid,  as  such  lord  chancellor,  intrusted  as  aforesaid,  shall 
respectively  direct;  and  that  the  monies  arising  from  any  such  sale, 
mortgage,  charge,  incumbrance,  or  other  disposition,  may  be  paid,  laid 
out,  and  applied  in  payment  of  the  debts  and  engagements  of  such 
lunatic,  the  aischarge  ot  any  incumbrances  on  his  estates,  the  costs  of 
applying  for  and  obtaining  the  commission  of  lunacy  and  in  oi)position 
thereto,  and  all  proceedings  under  the  same  commission,  or  incurred 
under  the  order  of  such  lord  chancellor,  intrusted  as  aforesaid,  and  the 
costs  of  such  sales,  mortgages,  charges,  and  incumbrances,  and  other 
dispositions,  in  such  manner  as  the  said  lord  chancellor,  intrusted  as 
aforesaid,  shall  direct ;  and  to  direct  the  conunittee  of  the  estate  of  such 
person  to  execute,  in  the  place  of  such  person  respectively,  conveyances 
of  the  estates  so  to  be  sold,  mortgaged,  incumbered,  or  disposed  of,  and 
to  do  all  such  acts  as  shall  be  necessary  to  effectuate  the  same,  in  such 
manner  as  such  lord  chancellor,  intrusted  as  aforesaid,  shall  direct. 
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XXIX.  Provided  always.  That  on  anv  sale,  mortgage,  charge,  inciim-       No.  I. 
brance,  or  other  disposition  which  shaU  be  made  in  pursuance  of  this  1 W.  4,  c.  65. 
act,  the  person  whose  estate  shall  be  sold,  mortgaged,  charged,  incum-    ^^— v*      ^ 
bered,  or  otherwise  disposed  of,  and  his  or  her  heirs,  next  of  kin.  Surplus  of 
derisees,  legatees,  executors,  administrators,  and  assigns,  shall  have  monies  to  be  of 
such  and  the  like  interest  in  the  surplus  which  shall  remain,  after  the  same  nature 
answering  the  purposes  aforesaid,  of  tne  money  raised  by  such  sale,  "  ^®  csute. 
mortgage,  charge,  incumbrance,  or  other  disposition,  as  he,  she,  or  they 

would  have  had  in  the  estate  by  the  sale,  mortgage,  charge,  incum- 
brance, or  other  disposition  of  which  such  monies  shall  be  raised,  if  no 
such  »ale,  mortgage,  charp^e,  incumbrance,  or  other  disposition  had 
been  made ;  and  such  monies  shall  be  of  the  same  nature  and  character  ^ 

as  the  estate  so  sold,  mortgaged,  chafed,  incumbered,  or  disposed  of; 
and  it  shall  be  lawful  for  the  said  lord  chancellor,  intrusted  as  aforesaid, 
to  make  such  orders,  and  to  direct  such  acts  and  deeds  to  be  done  and 
executed,  as  shall  be  necessary  for  carrying  the  aforesaid  objects  into 
effect,  and  for  the  due  application  of  such  surplus  monies. 

XXX.  Provided  nevertheless.  That  noUiing  in  this  act  contained  Act  shall  not 
shall  extend  to  subject  any  part  of  the  estates  of  any  person,  being  subject  estates 
lunatic,  to  the  debts  or  demanas  of  his  creditors,  otherwise  than  as  the  ^f  lunatics  to 
same  are  now  subject  and  liable  by  due  course  of  law,  but  only  to  ^^^  otherwise 
authorise  the  lord  chancellor,  intrusted  as  aforesaid,  to  make  order  in  ^^  ^"^7  ^ 
such  cases  as  are  herein-before  mentioned,  when  the  same  shall  be  ^^^  ^^o^ecu 
deemed  just  and  reasonable,  or  for  the  benefit  or  advantage  of  such 

lunatic. 

XXXI.  That  every  surrender  and  lease,  agreement,  conveyance,  Surrender  and 
mortgage,  or  other  disposition  respectively,  granted  and  accepted,  leases  deemed 
executed  and  made,  by  virtue  of  this  act,  snail  be  and  be  deemed  as  valid. 

valid  and  legal  to  all  intents  and  purposes  as  if  the  person  by  whom,  or 
in  whose  place,  or  on  whose  behalf  the  same  respectively  shall  be 
granted  or  accepted,  executed  and  made,  had  been  of  full  age,  unmar- 
ried, or  of  sane  mind,  and  had  granted,  accepted,  made,  and  executed 
the  same ;  and  every  such  surrender  and  lease  respectively  made  and 
accepted  by  or  on  the  behalf  of  a  feme  covert  shaU  be  valid,  without  any 
fine  beinff  levied  by  her. 

XXXII.  That  it  shall  be  lawful  for  the  court  of  chancery,  by  an  order  Court  of  chan- 
to  be  made  on  the  petition  of  the  guardian  of  any  infant  in  wnose  name  eery  or  ezche- 
any  stock  shaU  be  standing,  or  any  sum  of  money,  by  virtue  of  any  act  quer  may  order 
for  paying  oflT  any  stock,  and  who  shall  be  beneficially  entitled  thereto,  <iividends  of 
or  S  tnere  shall  be  no  guardian,  by  an  order  to  be  made  in  any  cause  ?^^^^  belong- 


depending  in  the  said  court,  to  direct  all  or  any  part  of  the  dividends  |f^^°  ?^°^^ 

)ect  of  such  stocks,  or  any  such  sum  of  Zi||5^n 
money,  to  be  paid  to  any  guardian  of  such  infant,  or  to  any  other  ™      enance. 


due  or  to  become  due  in  respect  of  such  stocks,  or  any 


person,  according  to  the  discretion  of  such  court,  for  the  maintenance 
and  education  or  otherwise  for  the  benefit  of  such  infant,  such  guardian 
or  other  person  to  whom  such  payment  shall  be  directed  to  be  made 
being  named  in  the  order  directing  such  payment ;  and  the  receipt  of 
such  guib*dian  or  other  person  for  such  dividends  or  sum  of  money,  or 
any  part  thereof,  shall  be  as  effectual  as  if  such  infant  had  attained  the 
age  of  twent)M>ne  years,  and  had  signed  and  given  the  same. 

XXXIII.  That  where  any  stock  shall  be  standing  in  the  name  of  or  stock  belong- 
shall  be  vested  in  any  person  being  lunatic,  who  shall  be  beneficially  ing  to  lunatics 
entitled  thereto,  or  shall  be  standing  in  the  name  of  or  vested  in  any  maybe  ordered 
person  being  committee  of  the  estate  of  a  person  found  lunatic,  in  trust  by  the  lord 
for  or  as  part  of  his  property,  and  such  committee  shall  have  died  chancellor  to 
intestate  or  shall  himself  become  lunatic,  or  shall  be  out  of  the  jurisdic-  ^  transferred, 
tion  of  or  not  amenable  to  the  process  of  the  court  of  chancery,  or  it 
shall  be  uncertain  whether  such  committee  be  living  or  dead,  or  such 
committee  shall  neglect  or  refuse  to  transfer  such  stock,  and  to  receive 
and  pay  over  the  dividends  thereof  to  a  new  committee,  or  as  he  shall 
direct,  for  the  space  of  fourteen  days  next  after  a  request  in  writing  for 
that  purpose  shall  have  been  made  oy  any  new  committee,  then  and  in 
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No.  I.        every  or  any  such  case  it  shall  be  lawful  for  the  lord  chancellor^ 
1 W.  4,  c.  65.  intrusted  as  aforesaid,  upon  the  petition  of  the  committee  of  the  estates 
^— V      ^    of  the  person  bein^j^  lunatic,  or  ot  the  person  reported  by  the  master  to 
whom  the  matter  is  referred  as  a  proper  person  to  be  such  committee, 
although  such  report  shall  not  have  been  confirmed,  to  direct  such 
person  as  such  lord  chancellor  shall  think  proper  to  appoint  for  that 
purpose  to  transfer  such  stock  to  or  into  tne  name  of  an^  new  com- 
mittee or  in  the  name  of  the  accountant  general  of  the  said  court,  or 
otherwise,  and  also  to  receive  and  pay  over  the  dividends  thereof,  or 
such  sum  or  sums  of  money,  in  such  manner  as  such  lord  chancellor 
shall  think  proper;  and  such  transfers  and  payments  shaU  be  valid  and 
efiectual  to  all  intents  and  purposes  whatsoever. 
^^Hiere  stock         XXXIV.  That  where  any  stock  shall  be  standing  in  the  name  of  or 
shall  be  stand-  vested  in  any  person  residing  out  of  England,  it  shall  be  lawful  for  the 
ing  in  the  ^^j.^  clumcellor,  intrusted  as  aforesaid,  upon  petition,  and  proof  being 

names  of  luna-  qj^^^  ^  y^  qj.  ^^^^  satisfaction  that  such  person  has  been  declared 
of  Eoeian?  the  ^^^^^C'  ^^^  ^^^^  ^^  personal  estate  has  been  vested  in  a  curator  or 
lord  chancellor  ^^her  person  appointed  for  the  management  thereof,  according  to  the 
may  direct  the  ^^^  ^^  ^^®  place  where  such  persons  shall  reside,  to  direct  any  person 
transfer.  whom   such  lord  chancellor  shall  think  proper  to  appoint  for  that 

purpose  to  transfer  such  stock,  or  anv  part  or  parts  thereof,  into  the 
name  of  any  such  curator  or  other  sucn  person  as  aforesaid,  or  other- 
wise, and  also  to  receive  and  pay  over  the  di\idend8  thereof,  as  such 
lord  chancellor  shall  think  fit ;  and  that  such  transfers  and  payments 
shall  be  valid  and  effectual  to  all  intents  and  purposes  whatsoever. 
Costs  may  be        XXXV.  That  the  court  of  chancery  or  lord  chancellor,  intrusted  as 
directed  to  be    aforesaid,  may  order  the  costs  and  expences  of  and  relating  to  the 
P^*  petitions,  orders,  directions,  conveyances,  and  transfers  to  be  made  in 

pursuance  of  this  act,  or  any  of  them,  to  be  paid  and  raised  out   of 
or  from  the  lands  or  stock  or  the  rents  or  Dividends  in  respect  of 
which  the  same  respectively  shall  be  made,  in  such  manner  as  the  said 
court  or  lord  chancellor  shall  think  proper. 
Powers  given        XXXVI.  That  the  powers  and  authorities  given  by  this  act  to  the 
to  the  court  of   court  of  chancery  in  England  shall  extend  to  &  land  and  stock  within 
chance^  m      ^^^  ^£  ^^^  dominions,  plantations,  and  colonies  belonging  to  his  Majesty, 

whSh  mav  be  "*^*£!^  Scotland. 

exercised  by  XaXVII.  That  the  powers  and  authorities  given  by  this  act  to  the 

the  court  of       c^^ft  of  chancery  shall  and  may  be  exercised  in  like  manner  by,  and  are 

exchequer.        hereby  given  to,  the  court  of  exchequer. 

Powers  erven        XXX VI II.  ITiat  the  powers  and  authorities  given  by  this  act  to  the 

to  courts  may    <^ourts  of   chancery  and  exchequer  in  England  shall  and    may  be 

be  exercised  in  exercised  in  like  manner,   and  are  hereby  given  to  the    courts  of 

England  and     chancery  and  exchequer  in  Ireland,  with  respect  to  land  and  stock  in 

Ireland.  Ireland. 

Powers  given        XXXIX.  That  the  powers  and  authorities  given  by  this  act  to  the 

to  the  lord         lord  chancellor  of  Great  Britain,  intrusted  as  aforesaid,  shall  extend  to 

chancellor  of     all  land  and  stock  wheresoever,  within  any  of  the  dominions,  planta- 

Great  Britain ;  tions,   and  colonies  belonging  to  his  Majesty  (except  Scotland  and 

Ireland), 
which  may  be       XL.  That  the  powers  and  authorities  given  by  this  act  to  the  lord 
exercised  by      chancellor  of  Great  Britain,  intrusted  as  aforesaid,  shall  and  may  be 
lord  chancellor  exercised  in  like  manner  by,  and  are  hereby  given  to,  the  lord  chancellor 
of  Ireland.        ^£  ifd^m^^  intrusted  as  aforesaid,  with  respect  to  all  land  and  stock  in 

Ireland,  but  not  further  or  otherwise. 
Inquisitions  on  XLI.  And  whereas  it  is  desirable  that  in  some  cases  inquisitions 
*^*?'"'t?"'°'  taken  in  England  on  a  commission  in  the  nature  of  a  writ  de  hmatico 
"'sd^'^f  Great*  *^9*^*^^'^f  ^^D^  writs  of  supersedeas  of  any  such  commission,  should 
Britain  to  be  ^  acted  upon  in  Ireland  in  the  same  manner  as  the  same  may  be  acted 
transmitted  and  ^P^^  ^^  England,  and  for  that  purpose  shall  be  placed  on  record  in 
entered  of  re-  Ireland ;  and  that  inouisitions  on  a  like  commission  executed  in  Ireland, 
cord  in  Ireland,  and  writs  of  superseaeas  of  any  such  commission,  shall  be  acted  on  in 
and  acted  on  England,  and  for  that  purpose  shall  be  placed  on  record  there ;  Be  it 
there,  and  vice  versa. 
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therefore  enacted.  That  in  all  cases  where  any  person  has  been  or  shall  No.  I. 
be  found  lunatic  or  of  unsound  mind,  and  incapable  of  managinff  his  or  1  W.  4,  c.  65 
her  affairs,  by  any  inquisition  on  a  commission  in  the  nature  of  a  writ  ^^^^  / 
de  iunatico  inquirendo  under  the  great  seal  of  Great  Britain,  it  shall  be 
lawful  for  the  proper  officer,  by  order  of  the  lord  chancellor  of  Great 
Britain,  intrusted  as  aforesaid,  to  transmit  a  transcript  of  the  record  of 
such  inquisition  to  the  chancery  of  Ireland,  and  such  transcript  shall 
thereupon  be  entered  of  record  and  be  as  of  record  there ;  and  in  case  a 
writ  of  supersedeas  of  any  such  commission  shall  issue,  the  issue  of 
such  writ  shall  be  certified  and  transmitted  and  recorded  in  like 
manner,  and  the  copies  of  the  record  of  any  such  inquisition  or  super- 
sedeas so  transmitted  and  entered  as  of  record  in  the  chancery  of 
Ireland  shall,  if  the  lord  chancellor  of  Ireland,  intrusted  as  aforesaid, 
shall  see  fit,  and  so  long  only  as  he  or  they  shall  so  see  fit,  be  acted 
upon  by  him  or  them  respectively,  and  oe  of  the  same  foree  and 
validity  and  have  the  same  effect  to  all  intents  and  purposes  in  Ireland, 
as  if  such  inquisition  had  been  taken  on  a  commission  under  the  great 
seal  of  Ireland,  and  such  writ  of  supersedeas  had  been  issued  under  the 
great  seal  of  Ireland ;  and  that  in  sill  cases  where  any  person  has  been 
or  shall  be  found  lunatic  or  of  unsound  mind,  and  incapable  of 
managing  his  or  her  affairs,  by  any  inquisition  on  a  commission  in  the 
nature  of  a  writ  de  lunatico  inquirendo  under  the  great  seal  of  Ireland, 
it  shall  be  lawful  for  the  proper  oflicer,  by  order  of  the  lord  chancellor 
of  Ireland,  intrusted  as  aforesaid,  to  transmit  a  transcript  thereof  in  like 
manner  to  the  chancery  of  England,  and  such  transcript  shall  there- 
upon be  entered  as  of  record  there ;  and  in  case  a  writ  of  supersedeas  of 
any  such  commission  shall  issue,  a  transcript  thereof  shall  be  certified 
and  transmitted  to  the  chancery  of  England,  and  recorded  in  like 
manner;  and  such  entry  of  record  of  any  such  inauisition  or  super- 
sedeas shall,  if  the  lord  chancellor  of  Great  Britain,  intrusted  as  afore- 
said, shall  see  fit,  and  so  long  as  he  or  they  shall  so  see  fit,  be  acted 
upon  by  him  or  them  respectively,  and  be  of  the  same  force  and  validity, 
and  have  the  same  force  and  effect,  as  if  such  inquisition  had  been 
taken  on  a  commission  under  the  great  seal  of  Great  Britain,  and  such 
writ  of  supersedeas  had  been  issued  under  the  great  seal  of  Great 
Britain. 

XLII.  That  the  powers  and  authorities  given  bv  this  act  to  the  lord  Powers  given 
chancellor  of  Great  Britain,  intrusted  as  aforesaia,  shall  and  may  be  *°  '^®  *°'*1 
exercised  in  like  manner  by,  and  are  hereby  given  to,  the  lord  keeper  c*>*ocellor  to 
or  commissioners  of  the  great  seal  of  Great  Britain  for  the  time  bein|r,  f* *??    ^**  *  •  , 
intrusted  as  aforesaid ;  and  the  powers  and  authorities  given  by  this  ^^^  ^P®'  ^ 
act  to  the  lord  chancellor  of  Ireland,  intrusted  as  aforesaid,  shall  and        "*  sioners. 
may  be  exercised  in  like  manner  by,  and  are  hereby  given  to,  the  lord 
keeper  or  commissioners  of  the  great  seal  of  Ireland  for  the  time  being, 
intrusted  as  aforesaid. 

XLII  I.  Provided  always.  That  in  all  cases  in  which  orders  shall  be  Who  shall  be 
made  in  pursuance  of  this  act  for  the  transfer  of  stock,  the  person  to  be  named  in  tie 
named  in  such  order  for  making  such  transfer  shall  be  some  oflicer  of  o*'d«™  of  *he 
such  company  or  society  in  whose  books  such  transfer  shall  be  made ;  *^°"J?  ^^^ 
and  where  such  transfer  shall  be  directed  to  be  made  in  books  kept  by  ™a»*ngtraiis- 
the  governor  and  company  of  the  Bank  of  England,  such  officer  shall  ^'^' 
be  the  secretary  or  deputy  secretary,  or  accountant  general  or  deputy 
accountant  general,  ror  the  time  being  of   the  said    governor  and 
company. 

XLI V .  That  this  act  shall  be  and  is  hereby  declared  to  be  a  full  and  Act  to  be  an 
complete  indemnity  and  discharge  to  the  governor  and  company  of  the  indemnity  to 
Bank  of  England,  and  all  other  companies  and  societies,  and  their  ^^  ^°^  ^°^ 
officers  and  servants,  for  all  acts  and  things  done  or  permitted  to  be  ^f^f'  ^^™P^' 
done  pursuant  thereto;  and  that  such  acts  and  things  shall  not  be"*^ 
questioned  or  impeached  in  any  court  of  law  or  equity  to  their  prejudice 
or  detriment. 
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PART  11. 

CLASS  VII. 


FRAUDULENT  CONVEYANCES. 

[As  to  when  the  right  to  bring  a  suit  in  equity  for  the  recovery  of 
hiud  or  rent  in  case  of  a  concealed  fraud  shall  accrue.  See  the  3  &  4 
W.  4,  c.  27,  8.  26,  Part  IV.  Class  8,  Limitations.'] 


PART  II. 

CLASS  VIII. 


LEASES. 

[For  the  clauses  of  the  same  act  applicable  to  leases ;  see  as  above. 
As  to  leases  of  crown  lands,  see  Part  II.  Class  12,  Land  Revenue  of  the 
Crown  ;  see  also  Part  IV.  Class  19,  Distress. ] 


PART  II. 

CLASS  IX. 

USES. 
[There  has  been  no  recent  statute  upon  this  subject.] 
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PART  II. 

CLASS  X. 

FINES  AND  RECOVERIES. 

[No.  L]  3  &  4  W.  ly.  c.  74.— An  Act  for  the  Abolition  of 
Fines  and  Recoveries,  and  for  the  Substitution  of  more 
simple  Modes  of  Assurance.  [28th  August  1833.] 

nE  it  enacted,  kc.  That  in  the  constraction  of  this  act  the  word  Meaning  of 
*'  lands  "  shall  extend  to  manors,  advowsons,  rectories,  messuages,  certain  words 
landsy   tenements,   tithes,  rents,   and   hereditaments   of  any  tenure  and  expression^ 
(except  copy  of  court  roll),  and  whether  corporeal  or  incoporeal,  and  "  Lands." 
any  undivided  share  thereof,  but  when  accompanied  by  some  expression 
including  or  denoting  the  tenure  by  copy  of  court  roll,  shall  extend  to 
manors,  messuages,  lands,  tenements,  and  hereditaments  of  that  tenure, 
and  any  undivided  share  thereof ;  and  the  word  "  estate  "  shall  extend  «  Estate.*' 
to  an  estate  in  equity  as  well  as  at  law,  and  shall  also  extend  to  any 
interest,  charge,  lien,  or  incumbrance  in,  upon,  or  affecting  lands,  either 
at  law  or  in  equity,  and  shall  also  extend  to  any  interest,  charge,  lien, 
(NT  incumbrance  in,  upon,  or  affecting  money  subject  to  be  invested  in 
the  purchase  of  lands :  and.  the  expression  "  base  fee  "  shall  mean  ex-  «  Base  fee." 
dusivelv  that  estate  in  fee  simple  into  which  an  estate  tail  is  converted 
where  tne  issue  in  tail  are  barred,  but  persons  claiming  estates  by  way 
of  remainder  or  otherwise  are  not  barred ;  and  the  expression  "  estate  "  Estate  tail." 
tail,"  in  addition  to  its  usual  meaning,  shall  mean  a  base  fee  into  which 
an  estate  tail  shall  have  been  converted ;  and  the  expression  "  actual  "  Actual  tenant 
tenant  in  tail"  shall  mean  exclusively  the  tenant  of  an  estate  tail  which  in  tail." 
shall  not  have  been  barred,  and  such  tenant  shall  be  deemed  an  actual 
tenant  in  tail,  although  the  estate  tail  may  have  been  divested  or  turned 
to  a  right ;  and  the  expression  "  tenant  in  tail  '*  shall  mean  not  only  an  "  Tenant  in 
actoal  tenant  in  tail,  but  also  a  person  who,  where  an  estate  tail  shall  tail." 
have  been  barred  and  converted  into  a  base  fee,  would  have  been  tenant 
of  such  estate  tail  if  the  same  had  not  been  barred ;  and  the  expression 
"  tenant  in  tail  entitled  to  a  base  fee"  shall  mean  a  person  entitled  to  a  "  Tenant  in  tail 
base  fee,  or  to  the  ultinuite  beneficial  interest  in  a  base  fee,  and  who,  entitled  to  a 
if  the  base  fee  had  not  been  created,  would  have  been  actual  tenant  base  fee.' 
in  tail;   and  the  expression  "money  subject  to  be  invested  in  the  "  Money.* 
purchsise  of  lands  "   shall  include  money,  whether  raised  or  to  be 
ndsed,  and  whether  the  amoimt  thereof  be  or  be  not  ascertained,  and 
shall  extend  to  stocks  and  funds,  and  real  and  other  securities,  the  pro- 
duce of  which  is  directed  to  be  invested  in  the  purchase  of  lands,  and 
and  the  lands  to  be  purchased  with  such  money  or  produce  shall  ex- 
tend to  lands  held  by  copy  of  court  roll,  and  also  to  lands  of  any 
tenure  in  Ireland  or  efsewnere  out  of  England,  where  such  lands  or  any 
of  them  are  within  the  scope  or  meaning  of  the  trust  or  power  directing 
or  au^orizing  the  purchase;  and  the  word  "person"  shall  extend  to  "  Person." 
a  body  politic,  corporate,  or  collegiate,  as  weu  as  an  individual :  and  xtf  umber  and 
ever^  word  importing  the  sinj^idar  number  only  shall  extend  and  be  gender, 
apphed  to  several  persons  or  things  as  well  as  one  person  or  thing ;  and 
every  word  importing  the  plural  number  shall  extend  and  be  applied  to 
one  person  or  thing  as  well  as  several  persons  or  things  ;  and  every 
word  importing  the  masculine  gender  only  shall  extend  and  be  applied 
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No.  I.       to  a  female  as  well  as  a  male ;  and  every  assurance  already  made  or  ^  tM  \ 

3  &  4  W.  4,  hereafter  to  be  made,  whether  by  deed,  will,  private  act  of  parliament,  ^'l^  ao, 

c.  74.        or  otherwise,  by  which  lands  are  or  shall  be  entailed,  or  agreed  or  Afar^ 

^                    directed  to  be  entailed,  shall  be  deemed  a  settlement ;  and  every  ap-  "ry  csimc 

Setilemeat.       pointment  made  in  exercise  of  any  power  contained  in  any  settlement,  -  craDoi 

or  of  any  other  power  arising  out  of  the  power  contained  m  any  settle-  -hts  ha 

ment,  shall  be  considered  as  part  of  sucn  settlement,  and  the  estate  m  i 

created  by  such  appointment  shall  be  considered  as  having  been  created  ."^  r.  inci 

by  such  settlement ;  and  where  any  such  settlement  is  or  shall  be  made  ^  to  b 

by  will,  the  time  of  the  death  of  the  testator  shall  be  considered  the  'l^v 

time  when  such  settlement  was  made :    Pro\4ded  always,  that  those  \  '^e  pi 

words  and  expressions  occurring  in  this  clause,  to  which  more  than  one  .rnxh 

meaning  is  to  be  attached,  shall  not  have  the  dilTerent  meanings  given  k  tini  o 

to  them  by  this  clause  in  those  cases  in  which  there  is  any  thing  in  the  i  the  ( 

subject  or  context  repugnant  to  such  construction.  *  •«:  oqIt 

NoBneorre-        H*  That  after  the  thirty-first  day  of  December  one  thousand  eight  '^'^t'\h 

covery  to  be      hundred  and  thirty-three  no  fine  shall  be  levied  or  common  recovery  rn  as « 

levied  or  suf-     suffered  of  lands  of  any  tenure,  except  where  parties  intending  to  levy  a^  gp^, 

fered  after  the    a  fine  or  suffer  a  common  recovery  shall,  on  or  before  the  thirty-first  :  i$  iq( 

31st  of  Dec.      day  of  December  one  thousand  eignt  hundred  and  thirty-three,  have  nvnt 

1833.                g^^d  out  a  writ  of  dedimus,  or  any  other  writ,  in  the  regular  proceedings  bd  in  • 

of  sudi  fine  or  recovery ;  and  any  fine  or  common  recovery  which  shall  iaUthi 

be  levied  or  suffered  contrary  to  this  provision  shall  be  absolutely  void,  h^  ^  ] 

Perions  liable        III.  That  in  case  any  person  shall,  after  the  thirty-first  day  of  Decena-  ^^t  by 

after  3 Ut  Dec.  ber  one  thousand  eight  hundred  and  thirty-three,  be  liable  to  levy  a  ^t^ 

1833  to  levy     fi^e  q^  suffer  a  common  recovery  of  lands  of  any  tenure,  or  to  procure  wi^^ 

fines  or  suffer     gome  other  person  to  levy  a  fine  or  suffer  a  common  recovery  of  lands  of  ii  j^ 

recovenes  un-    ^jjy  tenure,  under  a  covenant  or  agreement  already  entered  mtoor  here-  ki;  |^ 

to  effect  the       ^^^  ^  ^  entered  into,  before  the  first  day  of  January  one  thousand  ig^  ^ 

purposes  in-      ^^^^  hundred  and  thirty-four,  then  and  in  such  case,  if  all  the  purposes  ^4  jg  ^ 

tendedby          intended  to  be  effected  by  such  fine  or  recovery  can  be  effected  by  a  «^  ^ 

means  of  this    disposition  under  this  act,  the  person  liable  to  levy  such  fine  or  8Y]Jfer  k  the  t 

act ;  but  in  any  such  recovery,  or  to  procure  some  other  person  to  levy  such  fine  or  5  r^Qj^ 

case  where  the  suffer  such  recovery,  shall  after  the  thirty-first  day  of  December  one  ^^j^^ 

Surposeofa      thousand  eight  hundred  and  thirty-three,  be  subject  and  liable  under  '1)^. 

ne  or  recovery  such  covenant  or  agreement  to  make  or  to  procure  to  be  made  such  a  ^ 

^ff°°^*'h^     disposition  under  this  act  as  will  effect  all  the  purposes  intended  to  be  jgjjj^ 

effected  the       effected  by  such  fine  or  recovery  ;  but  if  some  only  of  the  purposes  in-  ^^^j 

to 'uvv  finM  or  *®^^®^  ^  ^®  effected  by  such  fine  or  recovery  can  be  effected  by  a  dis-  5^' 

suffer  recove-     Position  imder  this  act,  then  the  person  so  liable  to  levy  such  fine  or  ^i^j^^ 

ries  shall  exe-    8^^®*"  *^ch  recovery,  or  to  procure  some  other  person  to  levy  such  :•  ^^ 

cute  a  deed        ^^^  ^^  suffer  such  recoveiv  as  aforesaid,  shall,  after  the  thirty-first  day  "x  u^ 

which  shall       of  December  one  thousand  eight  hundred  and  thirty-three,  be  subject  r  ',^ 

have  the  same    and  Uable  under  such  covenant  or  agreement  to  make  or  procure  to  be  i,  T 

operation  as  the  made  such  a  disposition  under  this  act  as  will  effect  such  of  the  purposes  ^^^ 

fine  or  reco-      intended  to  be  effected  by  such  fine  or  recovery  as  can  be  effected  by  a  ^qt  ^ 

^^'^y*                disposition  under  this  act ;  and  in  those  cases  where  the  purposes  m-  '(d  ^ 

tended  to  be  effected  by  such  fine  or  recovery  or  any  of  them  cannot  be  ^i^] 

effected  by  any  disposition  under  this  act,  tnen  the  person  so  liable  to  "^^^^ 
levy  such  fine  or  suffer  such  recovery,  or  to  procure  some  other  person  to 
levy  such  fine  or  suffer  such  recovery  as  aforesaid,  shall,  after  the  thirty- 
first  day  of  December  one  thousand  eight  hundred  and  thirty-three,  be 

liable  under  such  covenant  or  agreement  to  execute  or  to  procure  to  be  ^  ^ 
executed  some  deed  whereby  the  person  intended  to  levy  such  fine  or 
suffer  such  recovery  shall  declare  his  desire  that  such  deed  shaU  have 
the  same  operation  and  effect  as  such  fine  or  recovery  would  have  had 
if  the  same  had  been  actually  levied  or  suffered;  and  the  deed  by 
which  such  declaration  shall  be  made  shall,  if  none  of  the  purposes 
intended  to  be  effected  by  such  fine  or  recovery  can  be  effected  by  a  dis- 
position under  this  act,  have  the  same  operation  and  effect  in  every  res- 
pect as  such  fine  or  recovery  would  have  had  if  the  same  had  been 
actually  lened  or  suffered  :  but  if  some  only  of  the  puq)oses  intended 
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to  be  effected  by  such  fine  or  recovery  can  be  effected  by  a  disposition 
under  this  act,  then  the  deed  by  which  such  declaration  shall  be  made 
shall,  so  far  as  the  purposes  intended  to  be  effected  by  such  fine  or 
recovery  cannot  be  effected  by  a  disposition  under  this  act,  have  the 
nine  operation  and  effect  in  every  respect  as  such  fine  or  recovery 
woold  have  had  if  the  same  had  been  actually  levied  or  suffered. 

IV.  That  no  fine  already  levied  in  a  superior  court  of  lands  of  the  Fines  and  re- 
tenure  of  ancient  demesne  which  hath  not  been  reversed,  and  no  find  coveriei  of 
hereafter  to  be  levied  of  lands  of  that  tenure,  shall,  upon  a  writ  of  l&Qds  in  ancient 
deceit  already  brought  b^r  the  lord  of  the  manor  of  which  the  lands  were  demesne,  when 
parcel,  the  proceeding  in  which  are  now  pending,  or  upon  a  writ  of  l^^^.orsuf- 
deceit  which  at  any  time  after  the  passing  of  this  act  may  be  brought      .   ^  ^  '^' 
by  the  lord  of  the  said  manor,  be  reversed  as  to  any  person  except  the  mi^be^wirer»- 
lord  of  the  said  manor ;  and  the  court  shall  order  such  fine  to  ^  ed  u  to  the 
vacated  onlv  as  to  the  lord  of  the  said  manor ;  and  every  such  fine  lord  by  writi  of 
which  may  be  reversed  as  to  the  lord  of  the  said  manor  upon  such  writ  deceit,  the  pro- 
of dec^t  as  aforesaid  shall  still  remain  as  good  and  valid  against  and  as  ceedings  in 
binding  upon  the  conusors  thereof,  and  all  persons  claiming  under  which  are  now 
them,  as  such  fine  would  have  been  if  the  same  had  not  been  reversed  pending,  or  by 
by  such  writ  of  deceit  as  aforesaid;  and  no  conmion  recovery  already  writs  of  deceit 
■offered  in  a  superior  court  of  lands  of  the  tenure  of  ancient  demesne  ^^'^^^  ^  ^ 
which  hath  not  been  reversed,  and  no  common  recovery  hereafter  to  be  v^J'.vlf'  ^^^i;^ 
■offered  of  lands  of  that  tenure,  shall,  upon  a  writ  of  deceit  already  '^|^^^^*^ 
brought  by  the  lord  of  the  manor  of  which  the  lands  were  parcel,  the  2^^2|^»|^  ami 
proceedings  in  which  are  now  pending,  or  upon  a  writ  of  deceit  which  penons  claim- 
at  an^  time  after  the  passing  ot  this  act  may  be  brought  bv  the  lord  of  ^,|Q||^thein, 
the  said  manor,  be  reversed  as  to  any  person  except  the  lord  of  the  said  as  if  not  re- 
manor  i  and  the  court  shall  order  such  recovery  to  be  vaoited  only  as  to  vened  as  to  the 
the  lord  of  the  said  manor ;  and  every  such  recoverv  which  may  be  re-  lord, 
versed  as  to  the  lord  of  the  said  manor  upon  such  writ  of  deceit  as 

iforeaaid  shall  still  remain  as  good  and  valid  against  and  as  binding 
opon  the  vouchees  therein,  and  all  persons  claiming  under  them,  as 
toch  recovery  would  have  been  if  the  same  had  not  been  reversed  by 
inch  writ  of  deceit  as  aforesaid. 

V.  Tliat  if  at  any  time  before  or  after  the  passing  of  this  act  a  fine  or  opines  and  re- 
common  recovery  shall  have  been  levied  or  suffered,  or  shall  be  levied  coveries  of 

or  suffered  in  a  superior  court,   of  lands  of  the  tenure  of  ancient  lands  in  ancient 
demesne,  and  subsequently  to  the  levying  or  suffering  thereof  a  fine  or  demesne  levied 
common  recovery  shall  have  been  or  smdl  be  levied  or  suffered  of  the  ^^  suffered  in 
same  lands  in  the  court  of  the  lord  of  the  manor  of  which  the  lands  had  ^^®  nianor 
been  previously  parcel,  and  the  fine  or  common  recovery  levied  or  suf-  court,  after 
fered  m  such  superior  court  shall  not  have  been  reversed  previously  to  J^oyeriiMin°a 
the  levying  of  the  fine  or  the  suffering  of  the  common  recovery  in  the  guperior  court. 
lord's  court,  then  and  in  every  such  case  the  fine  or  common  recovery  shall  be  as  valid 
levied  or  suffered  in  the  lord's  court  shall,  notwithstanding  the  altera^  as  if  the  tenure 
tion  or  change  of  the  tenure  by  the  fine  or  common  recovery  previously  had  not  been 
levied  or  simered  in  the  superior  court,  be  as  good,  valid,  and  binding  changed, 
as  the  same  would  have  bieen  if  the  tenure  had  not  been  sdtered  or 
changed ;  and  that  in  every  other  case  where  any  fine  or  common  reco-  Fines  and  re- 
very  shall  at  any  time  before  the  passing  of  this  act  have  been  levied  or  coveries  shall 
suffered  in  a  court  whose  jurisdiction  does  not  extend  to  the  lands  of  not  be  invalid 
which  such  fine  or  recovery  shall  have  been  levied  or  suffered,  such  in  other  cases, 
fine  or  recovery  shall  not  be  invalid  in  consequence  of  its  having  been  though  levied 
levied  or  suffered  in  such  court,  and  such  court  shall  be  deemed  a^'^'^^'^''' 
court  of  sufficient  jurisdiction  for  all  the  purposes  of  such  fine  or  ?^][[^  ^hose 
recoivery ;  and  in  every  other  case  where  persons  shall  have  assumed  to  ^^?**!jj?2^j-|d 
hold  courts  in  which  fines  or  common  recoveries  have  been  levied  or  ^^  ^^  ^^^^ 
suffered,  and  such  courts  shall  be  unlawful  or  held  without  due  autho-  therein  com- 
rity,  the  fines  or  common  recoveries  which  at  any  time  before  the  prbed. 
passing  of  this  act  may  have  been  levied  or  suffered  in  such  unlawful 
or  unauthorised  courts  shall  not  be  invalid  in  consequence  of  their 
having  becn'levied  or  suffered  therein,  and  such  courts  snail  be  deemed 
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not  nassed ;  and  while  the  said  records  and  proceedings  reepeetivelf 
ehali  be  kept  by  such  persons  resiiectively,  searches  may  be  made  and 
extracts  and  copies  obtained  as  heretofore,  and  on  paying  the  accus- 
tomed fees ;  and  when  any  of  the  records  and  praceedings  shall,  by 
the  order  <^  the  court  or  justices  having  the  control  over  the  same, 
be  kept  by  any  other  person,  then,  so  far  as  relates  to  the  records  and 
piDceedings  in  the  custody  of  such  other  peison,  searches  may  be  made 
and  extracts  or  copies  obtained  at  such  tunes  and  on  paying  such  feev 
as  shall  from  time  to  time  be  ordered  by  the  court  or  justices  having 
the  control  over  the  same ;  and  the  extracts  or  copies  so  obtained  shall 
be  as  available  in  evidence  as  they  would  have  been  if  obtained  from 
the  person  whose  duty  it  would  have  been  to  have  made  and  delivered 
out  the  same  if  this  act  had  not  been  passed. 
Estates  tail,  and      XIV.  That  all  wananties  of  lands  which  after  the  the  thirty-firsi  day 
cstatM  expect-  of  December  one  thousand  eight  hundred  and  thirty-three  shall  be  made 
ant  thereon,  DO  o|.  entered  into  by  an^  tenant  in  tail  thereof  shaU  be  absolutely  void 
k»nger  barreble  {igaingt  the  issue  in  tail,  and  all  persons  whose  estates  are  to  taJLt  effect 
y  warrdoty.     ^^^  ^^^  determination  or  io^  defeasance  of  the  estate  tail, 
Ponjr,  after         XV.  That  after  the  thirty-f  rst  day  of  December  one  thousand  eight 
iftk?^^  H'^'    hundred  and  thirtv-three   eterj   actual  tenant    in   tail,   whether   in 
19J«I,  to  du-     possession,  remainaer,  contingency,  or  otherwise,  shall  have  fuU  power 
entailed  tn  fee   ^  dispose  of  for  an  estate  in  fee  simple  absolute,  or  for  any  less  estate, 
simple  or  for  a  ^^^  lands  entailed,  as  against  all  persons  claiming  the  lands  entailed  by 
less  estate,        force  of  any  estate  tail  which  shall  be  vested  in  or  might  be  claimed  by, 
saving  tlie'        or  which  but  for  some  previous  act  would  have  been  vested  in  or  mignt 
rights  of  have  been  claimed  by,  ttie  person  making  the  disposition,  at  the  time  of 

certain  persons,  his  making  the  same,  and  also  as  af^nst  all  persons,  including  the 
king's  most  excellent  Majesty,  his  heirs  and  successors,  whoee  estates 
are  to  take  effect  alter  the  determination  or  in  defeasance  of  any  such 
estate  tail ;  saving  always  the  rights  of  all  persons  in  respect  of  estates 
prior  to  the  estate  tail  in  respect  of  which  such  disposition  shaU  be  made, 
and  the  rights  of  all  other  persons,  except  those  against  whom  such  dis- 
position is  by  this  act  authorized  to  be  made. 
Power  of  dis-        XVI.  Provided  always.  That  where,  under  any  settlement  made  he- 
position  not  to   fore  the  passing  of  this  act,  any  woman  shall  be  tenant  in  tail  of  lands 
be  exercised  by  within  tne  provisions  of  an  act  passed  in  the  eleventh  year  of  the 
women  tenants  reign   of  his    Majesty   king    Henry  the    seventh,    intituled   Certain. 
in  taU  ez  pro-   AUenaiioiu  made  by  the  Wife  af  the  Lands  of  her  deceased  HuOatid  shaU 
dA^Tf  h"?""'  ^  *'^'  ^^^  power  of  disposition  herein-before  contained  as  to  such 
c  20         \    lands  shall  not  be  exercised  by  her  except  with  such  assent  as,  if  this 
with  a^ntf     ^^^  ^^^  ^^^  ^^°  passed,  would,  under  the  provisions  of  the  said  act  of 
king  Henry  the  seventh,  have  rendered  valid  a  fine  or  common  recovery 
Except  as  to      levied  or  suffered  by  her  of  such  lands. 

laodsin  settle-  XVII.  Provided  always,  That,  except  as  to  lands  comprised  in  any 
ments  before  settlement  made  before  the  passing  of  this  act,  the  said  act  of  the 
thui  act,  the  act  eleventh  year  of  the  reign  of  nis  Majesty  king  Henry  the  seventh  shall 
11  H.  7,  c.  20,  be  and  the  same  is  hereby  repealed. 

repealed.  XVIII.  Provided  always,  That  the  power  of  disposition  herein-before 

The  power  of  contained  shall  not  extend  to  tenants  of  estates  tail  who,  by  an  act 
disposition  not  passed  in  the  thirty-fourth  and  thirty- fifth  years  of  the  reign  of  his 
to  extend  to  Majesty  kins  Henry  the  Eighth,  intituled  An  Act  to  embar  feigned  Reeo» 
ceitain  tenants  eery  of  Lancb  wherein  the  King  is  in  Reversion,  or  by  any  other  act,  are 
in  tail.  restrained  from  barring  their  estates  tail,  or  to  tenants  in  tail  after  pos- 

sibility of  issue  extinct. 
Power,  after  XIX.  That  after  the  thirty-first  day  of  December  one  thousand  eight 
the  31st  of  Dec.  hundred  and  thirty*three,  iu  every  case  in  which  an  estate  tail  in  any 
1833,  to  en-  lands  shall  have  been  barred  and  converted  into  abase  fee,  either  before 
lar^ebase  fees;  or  on  or  after  that  day,  the  person  who,  if  such  estate  tail  had  not  been 
saving  the  barred,  would  have  been  actual  tenant  in  tail  of  the  same  lands,  shall 
nghts  of  certain  -^g^y^  f^  power  to  dispose  of  such  lands  as  against  all  persons,  including 
persons.  ^^  king's  most  excellent  Maiestv,  his  heirs  and  successors,  whose 

estates  are  to  take  effect  after  the  aetermination  or  in  defeasance  of  the 
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base  fee  iBto  wbich  the  estate  tail  shall  have  been  converted,  so  as  to 
enlarge  the  base  fee  into  a  fee  simple  absolute ;  saving  always  the 
rights  of  all  persons  in  respect  of  estates  prior  to  the  estate  tail  which 
aludl  have  been  converted  into  a  base  fee,  and  the  rights  of  all  other 
persons,  except  those  against  whom  such  disposition  is  by  this  act 
anthorised  to  De  made. 

XX.  Provided  always,  That  nothing  in  this  act  contained  shall  enable  Issue  inhehta- 
any  person  to  dispose  of  any  lands  entailed  in  respect  of  any  expectant  ble  not  lobar 
interest  which  he  may  have  as  issue  inheritable  to  any  estate  tail  expecuncies. 
therein. 

XXI.  Provided  always.  That  if  a  tenant  in  tail  of  lands  shall  make  a  ^'^i^^  ^^  <^^ 
dispositioB  of  the  same,  under  this  act,  by  way  of  mortgage,  or  for  any  f*^^^  created 
other  limited  purpose,  then  and  in  such  case  such  disposition  shall,  to  ^.  ^  ^^^°Vf^ 
the  extent  of  the  estate  thereby  created,  be  an  absolute  bar  in  equity  as  niortme'^^r 
weU  as  at  law  to  all  persons  as  against  whom  such  disposition  is  oy  this  for  another 
act  authorized  to  be  made,  notwithstanding  any  intention  to  the  con-  limited  pur- 
trary  may  be  expressed  or  implied  in  the  deed  by  which  the  disposition  pose. 

may  be  effected :  Provided  always.  That  if  the  estate  created  by  such 
disposition  shall  be  only  an  estate  pour  autre  vie,  or  for  years  absolute 
or  detenninable,  or  i^  by  a  disposition  under  this  act  by  a  tenant  in  tail 
of  lands,  an  interest,  charge,  lien,  or  incumbrance  shall  be  created  with- 
out a  term  of  ^ears  absolute  or  determinable,  or  any  greater  estate,  for 
securing  or  raising  the  same,  then  such  disposition  shall  in  equity  be  a 
Imut  <Mily  so  far  as  maj  be  necessary  to  give  full  effect  to  the  mortgage, 
or  to  such  other  limited  purpose,  or  to  such  interest,  lien,  charge,  or 
incumbrance,  notwithstanding  any  intention  to  the  contrary  may  be 
expressed  or  implied  in  the  deea  by  which  the  disposition  may  be 
efrected. 

XXII.  That  if  at  the  time  when  there  shall  be  a  tenant  in  tail  of  The  owner  of 
lands  under  a  settlement,  there  shall  be  subsisting  in  the  same  lands  or  the  fim  exist* 
any  of  them,  under  the  same  settlement,  any  estate  for  years  deter-  ing  estate  on* 
minable  on  the  dropping  of  a  life  or  lives,  or  any  greater  estate  (not  ^^  &  settle- 
being  an  estate  for  years),  prior  to  the  estate  tail,  tnen  the  person  who  ™®'^^'  P™"''  .^ 
shall  be  the  owner  of  the  prior  estate,  or  the  first  of  such  prior  estates  if  ^  f*^^  ^^ 
more  than  one,  then  subsisting  under  the  same  settiement,  or  who  ^"^^tLentT^ 
would  have  been  so  if  no  absolute  disposition  thereof  had  been  made,  ^  ^^  piotec- 
(the  first  of  such  prior  estates,  if  more  than  one,  being  for  all  the  pur-  iq^  of  the  set- 
poses  of  this  act  oeemed  the  prior  estate,)  shall  be  the  protector  of  the  tlement. 
settiement  so  far  as  regards  the  lands  in  which  such  prior  estate  shall 

be  subsisting,  and  shall  for  all  the  purposes  of  this  act  be  deemed  the 
owner  of  such  prior  estate,  although  the  same  may  have  been  charged 
or  incumbered  either  by  the  owner  thereof  or  by  the  settlor,  or  other- 
wise howsoever,  and  altnough  the  whole  of  the  rents  and  profits  be  ex- 
hausted or  required  for  the  payment  of  the  charges  and  incumbrances 
on  such  prior  estate,  and  altnough  such  prior  estste  may  have  been  ab- 
solutely disposed  of  by  the  owner  thereof,  or  by  or  in  consequence  of 
the  bankruptcy  or  insolvency  of  such  owner,  or  by  any  other  act  or 
default  of  such  owner ;  and  that  an  estate  by  the  curtesy,  in  respect  of 
the  estate  tail,  or  of  any  prior  estate  created  by  the  same  settiement, 
shall  be  deemed  a  prior  estate  under  the  same  settiement  within  the 
meaning  of  this  clause ;  and  that  an  estate  by  way  of  resulting  use  or 
trust  to  or  for  the  settior  shall  be  deemed  an  estate  under  the  same  set* 
tlement  within  the  meaning  of  this  clause. 

XXIII.  Provided  always.  That  where  two  or  more  persons  shall  be  Each  of  two  or 
owners,  under  a  settiement  within  the  meaning  of  this  act,  of  a  prior  more  ownera  of 
estate,  the  sole  owner  of  which  estate,  if  there  h^  been  only  one,  would  &  prior  estate  to 
in  respect  thereof  have  been  the  protector  of  such  settiement,  each  of  ^  ***«»<>1«P«^ 
such  persons,  in  respect  of  such  undivided  share  as  he  could  dispose  of,  <^ctor  as  to  his 
shaU  for  all  the  purposes  of  this  act  be  deemed  the  owner  of  a  prior  ^"^^' 
estate,  and  shall,  in  exclusion  of  the  other  or  others  of  them,  be  the  sole 

protector  of  such  settlement  to  the  extent  of  such  undivided  share. 
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No.  I.  XXIV.  Provided  always,  That  where  a  married  woman  would,  if  single, 

3  &  4  W.  4,  he  the  protector  of  a  settlement  in  respect  of  a  prior  estate,  which  is  not 
c.  74.  therehy  settled,  or  agreed  or  directed  to  be  settled,  to  her  separate  use, 
^— ->/— ^  she  and  her  hnsband  together  shall  in  respect  of  such  estate  De  the  pro- 
Where  a  mar-  tector  of  such  settlement,  and  shall  be  deemed  one  owner ;  but  if  such 
ried  woman  prior  estate  shall  by  such  settlement  have  been  settled,  or  agreed  or 
alone  shall  be  directed  to  be  settled,  to  her  separate  use,  then  and  in  such  case  she 
the  protector,  alone  shall  in  respect  of  such  estate  be  the  protector  of  such  settlement, 
and  where  she  and  her  husband  together  shall  be  firoteetor. 

As  to  estates  XXV.  Provided  always.  That,  except  in  the  case  of  a  lease  herein- 

confirmed  or  after  provided  for,  where  an  estate  shall  be  limited  by  a  settlement  by 
restored  by  set-  way  of  confirmation,  or  where  the  settlement  shall  merely  have  the 
tlement.  effect  of  restoring  an  estate,  in  either  of  those  cases  such  estate  shall  for 

the  purposes  of  this  act,  so  far  as  regards  the  protector  of  the  settlement, 
be  deemed  an  estate  subsisting  under  such  settlement. 
As  to  leases  at  XXVI.  Provided  always,  That  where  a  lease  at  a  rent  shall  be  created 
rent  created  by  or  confirmed  by  a  settlement,  the  person  in  whose  favour  such  lease 
settlement.  ghall  be  created  or  confirmed  shall  not  in  respect  thereof  be  the  pro- 
tector of  such  settlement. 
No  tenant  in  XXVII.  Provided  always,  That  no  woman  in  respect  of  her  dower, 
dower,  heir,  and  (except  in  the  case  herein-after  provided  for  of  a  bare  trustee  under 
executor,  &c.  a  settlement  made  on  or  before  the  thirty-first  day  of  December  one 
to  be  protector,  thousand  eight  hundred  and  thirty-three)  no  bare  trustee,  heir,  executor, 
except  in  the  administrator,  or  assign,  in  respect  of  any  estate  taken  by  him  as  such 
case  of  a  bare  y^^rc  trustee,  heir,  executor,  administrator,  or  assign,  shall  be  the  pro- 
trustee.  ^^^^^  ^f  ^  settlement. 

Who  shall  be  XXVIII.  Provided  always.  That  where  under  any  settlement  there 

the  protector  shall  be  more  than  one  estate  prior  to  an  estate  tail,  and  the  person  who 

whcve  the  shall  be  the  owner  within  the  meaning  of  this  act  of  any  such  prior 

owner  of  the  estate,  in  respect  of  which  but  for  the  two  last  preceding  clauses,  or 

PJ™?  V^^  either  of  them,  he  would  have  been  the  protector  of  the  settlement, 

shalU  by  the  gj^gji  |,y  y^rt^^  of  g^^h  clauses,  or  either  of  them,  be  excluded  from 

cUuiMi  be  .  ^ei'^Sf  ^^®  protector,  then  and  in  such  case  the  person  (if  any)  who  if 
chided.'  ~  inch  estate  did  not  exist  would  be  the  protector  of  the  settlement  shall 

be  such  protector. 
Where,  in  the  XXIX.  Provided  always,  That  where  already,  or  on  or  before  the 
disposition  of  an  thirty-first  day  of  December  one  thousand  eight  hundred  and  thirty- 
esute  before  three,  an  estate  under  a  settlement  shall  have  been  disposed  of  either 
tm?^'k^^^'  absolutely  or  otherwise,  and  either  for  valuable  consideration  or  not, 
183^  the  per-  ^|jg  person  who  in  respect  of  such  estate  would,  if  this  act  had  not  been 
tenant'to  th  P®*8C<^»  l^^ve  been  the  proper  person  to  have  made  the  tenant  to  the 
writ  of  entrv  in  ^^^  °^  entry  or  other  writ  for  snfiTering^  a  common  recovery  of  the  lands 
a  recovery  shall  entailed  by  such  settlement,  shall,  during  the  continuance  of  the  estate 
be  the  protec-  which  conferred  the  right  to  make  the  tenant  to  such  writ  of  entry  or 
tor.  other  writ,  be  the  protector  of  such  settlement. 

Where,  in  the      XXX.  Provided  always,  That  where  any  person  having  either  already, 
case  of' the  dis-  ^  ^^  ^^  before  the  thirty-first  day  of  December  one  thousand  eight 
position  of  a      hundred  and  thirty-three,  either  for  valuable  consideration  or  not,  die- 
reversion  on  or  posed  of,  either  absolutely  or  otherwise,  a  remainder  or  reversion  in  fee 
before  the  dlst  m  any  lands,  or  created  any  estate  out  of  such  remainder  or  reversion, 
of  Dec.  1833,    would  under  this  act,  if  this  clause  had  not  been  inserted,  have  been  the 
v^lf**°  ^     protector  of  the  settlement  by  which  the  lands  were  entailed  in  which 
make  the  tenant  g^^^jj  remainder  or  reversion  may  be  subsisting,  and  thereby  be  enabled 
en^in  a*         ^  concur  in  the  barring  of  such  remainder  or  reversion,  wluch  he  could 
very  shall  he^'  "^*  ^*^®  ^**°®  ^^  ^®  ^       ^^^  become  such  protector,  then  and  in  every 
the  protector.    ®^*^^  ^*®®  *^®  person  who,  if  this  act  had  not  been  passed,  would  have 
been  the  proper  person  to  have  made  the  tenant  to  tne  writ  of  entry  or 
other  writ  for  suffering  a  common  recoveiy  of  such  lands,  shaB,  during 
the  continuance  of  the  estate  which  conferred  the  right  to  make  the 
tenant  to  such  writ  of  entry  or  other  writ,  be  the  protector  of  such  set- 
tlement. 
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XXXI.  Piwrided  always.  That  where,  under  any  settlement  of  lands       No.  I. 
made  before  the  passing  of  this  act,  the  person  who,  if  this  act  had  not  3  &  4  W.  4, 
been  iiassed,  would  hare  been  the  proper  person  to  make  the  tenant  to        c.  74. 
the  writ  of  entry  or  other  writ  for  suffering  a  common  recovery  of  such    ^^— v      ^ 
lands  for  the  purnose  of  barring  any  estate  tail  or  other  estate  imder  where  a  bare 
such  settlement,  snail  be  a  bare  trustee,  such  trustee  shall,  during  the  trustee  under  a 
continuance  of  the  estate  conferring  on  him  the  right  to  make  the  settlement 
tenant  to  such  writ  of  entry  or  other  writ,  be  the  protector  of  such  made  before 
settlement.  the  passing  of  thu  actihall  be  the  protector. 

XXXII.  Provided  always^  that  it  shall  be  lawful  lor  any  settlor  en-  Power  to  any 
tailing  lands  to  appoint,  by  the  settlement  by  which  the  lands  shall  be  aettlor  to  ap- 
entaikd,  any  number  of  persons  in  esse,  not  exceeding  three,  and  not  peiat  the  pro- 
being  aUens,  to  be  protector  of  the  settlement  in  lieu  of  the  person  who  tector. 
would  have  been  the  proteetor  if  this  clause  had  not  been  inserted,  and 

cither  for  the  whde  or  any  part  of  the  period  for  which  such  person 
might  have  continued  {Npotector,  and  oy  means  of  a  power  to  be 
inserted  in  such  settlement  to  perpetuate  auring  the  whole  or  any  part 
of  such  period  the  protectorship  of  the  settlement  in  any  one  person  or 
number  of  persons  in  esse,  and  not  being  an  alien  or  aliens,  whom  the 
donee  of  the  power  shall  diink  proper  by  deed  to  appoint  protector  of 
the  settlement  in  the  place  of  any  one  person  or  number  of  persons  who 
•hall  die  or  shall  by  oeed  rehnquish  his  or  their  office  of  protector }  and 
the  person  or  persons  so  appointed  shall,  in  case  of  there  being  no  other 
person  then  protector  of  the  settlement,  be  the  protector,  and  shall,  in 
case  of  there  being  any  other  person  dien  protector  of  the  settlement, 
be  protector  jointly  wiUi  sucn  other  person :  Provided  nevertheless, 
that  by  virtue  or  means  of  any  such  appointment  the  number  of  the 
persons  to  compose  the  protector  shall  never  exceed  three  i  Provided 
nirther  nevertheless,  that  every  deed  by  which  a  protector  shall  be  ap' 
pointed  under  a  power  in  a  settlement,  and  every  deed  by  which  a  pro- 
tector shall  relinquish  his  office,  shall  be  void  unless  inroUed  in  his 
Majesty's  high  court  of  chancery  within  six  calendar  months  after  the 
execution  thereof:  Provided  farther  nevertheless,  that  the  person  who 
but  for  this  clause  would  have  been  sole  protector  of  the  settlement  may 
be  one  of  the  persons  to  be  appointed  protector  under  this  clause,  if 
the  settlor  shaU  think  fit,  and  shall,  unless  otherwise  directed  by  the 
settlor,  act  as  sole  protector  if  the  other  persons  constituting  the  too- 
tector  shall  have  ceased  to  be  so  by  death  or  relinquishment  of  the  office 
by  deed,  and  no  other  person  sludl  have  been  appointed  in  their  place* 

XXXIII.  Provided  always.  That  if  any  person,  protector  of  a  settle-  In  csms  of  lu- 
meait  shall  be  lunatic,  idiot,  or  of  unsound  mind,  and  whether  he  nacy,  the  lord 
■hall  have  been  found  such  by  inquisition  or  not,  then  the  lord  high  chanoellor  or 
chanceller  of  Great  Britain,  or  the  lord  keeper  or  the  lords  commissioners  \^^  keeper  or 
for  the  custody  of  the  great  seal  of  Great  Britain,  for  the  time  beinfl,  >?"^*  «m>n»»- 
or  other  the  pmon  or  persons  for  the  time  being  intrusted  by  the  king^s  ^;JJJ|^  in^jJJ,^ 
sign  manual  with  the  care  and  commitment  of  the  custody  of  the  persons  ^  ^^|^  j^^^ 
and  estates  of  persons  found  lunatic,  idiot,  and  of  unsound  mino,  shall  ^^^  ^^  „^  ^j^, 
be  the  protector  of  such  settlement  in  lieu  of  the  person  who  shall  be  of  t^eaAia  or 
■uch  lunatic  or  idiot  or  df  unsound  mind  as  aforesaid  i  or  if  any  person,  felony,  &c.  tho 
protector  of  a  settlement,  shall  be  convicted  of  treason  or  felony,  or  if  court  of  cfaen- 
any  person,  not  being  the  owner  of  a  prior  estate  under  a  settlement^  eery  to  be  the 
■hafl  be  protector  of  such  settlementy  and  shall  be  an  infant,  or  if  it  shall  protector. 

be  uncertain  whether  such  last-mentioned  person  be  living  or  dead, 

then  his  Majesty's  high  court  of  chancery  shall  be  the  protector  of  such 

■ettlement  In  lieu  oi  the  person  who  shall  be  an  infant,  or  whose 

esistenee  camiot  be  ascertained  as  aforesaid ;  Or  if  any  settlor  entailing 

lands  shall  in  the  settlement  by  which  the  lands  shall  be  entailed  declare 

that  the  person  who  as  owner  of  a  prior  estate  under  such  settlement 

would  be  entitled  to  be  protector  of  the  settlement  shall  not  be  such 

protector,  and  shall  not  iqppoint  any  person  to  be  protector  in  his  stead,  « 

Iken  tlw  said  court  of  chancery  shall,  as  to  the  kmds  in  which  such 

prior  estate  shall  be  subsisting^  be  the  protector  of  the  settlement 
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No.  I.       daring  the  contmuance  of  such  estate ;  or  if  in  any  -  other  case  where 
3  &  4  W.  4,  tiiere  shall  be  subsististin^  under  a  settlement  an  estate  prior  to  an 
c.  74.        estate  tail  under  the  same  settlement,  and  such  prior  estate  shall  be 
^^— V'      *    sufficient  to  qualify  the  owner  thereof  to  be  protector  of  the  settlement, 
and  there  shul  happen  at  any  time  to  be  no  protector  of  the  settlement 
as  to  the  lands  in  which  the  prior  estate   shall  be  subsisting,  the 
said  court  of  chancery  shall,  while  there  shall  be  no  such  protector,  and 
the  prior  estate  shall  be  subsisting,  be  the  protector  of  the  settlement  as 
to  such  lands. 
Where  there  »     XXXIV.  Provided  alwars,  Ihat  if  at  the  time  when  any  person, 
a  protector,  his  actual  tenant  in  tail  of  lands  under  a  settlement,  but  not  entitled  to  the 
coiueat  leqai-   remainder  or  reversion  in  fee  immediately  expectant  on  the  determina- 
■te  to  enable    ^^on  of  his  estate  tail,  shall  be  desirous  of  making  imder  this  act  a 
^°  ^^.^^T^|^~     disposition  of  the  lands  entailed,  there  shall  be  a  protector  of  such  set- 
'^^^  te    1  tlement,  then  and  in  every  such  case  the  consent  of  such  protector  shall 

esute  than?'^  ^  requisite  to  enable  such  actual  tenant  in  tail  to  dispose  of  the  Imds 
base  fee.  entailed  to  the  full  extent  to  which  he  is  herein-before  authorized  to  dis- 

pose of  the  same ;  but  such  actual  tenant  in  tail  may,  without  such 
consent,  make  a  disposition  under  this  act  of  the  lands  entailed,  which 
shall  be  good  a^nst  all  persons  who,  by  force  of  any  estate  tul  which 
shall  be  vested  in  or  might  be  claimed  by,  or  which  but  for  some  pre- 
vious act  or  default  would  have  been  rested  in  or  might  have  been 
claimed  by,  the  person  making  the  disposition  at  the  time  of  his  making 
the  same,  shall  claim  the  lands  entailea. 
Where  a  baae       XXXV.  Provided  always.  That  where  an  estate  tail  shall  have  been 
fee,  and  a  pro-  converted  into  a  base  fee,  in  such  case,  so  long  as  there  shall  be  a  pro- 
tector, his  con-  tector  of  the  settlement  by  which  the  estate  tail  was  created,  the  consent 
sent  requisite     of  such  protector  shall  be  requisite  to  enable  the  person  who  would  have 
to  the  exercis-   \}een  tenant  of  the  estate  tail  if  the  same  had  not  been  barred  to  exercise, 
^?d''  ^  power  ^  ^  ^^^  lands  in  respect  of  which  there  shall  be  such  protector,  the 
o    isposi  on.    pQ^gj.  q£  disposition  herein-before  contained. 

The  protector  XXXVI.  That  any  device,  shift,  or  contrivance  by  which  it  shall  be 
to  be  subject  to  attempted  to  control  the  protector  of  a  settlement  in  giving  his  consent, 
no  control  in  or  to  prevent  him  in  any  way  from  using  his  absolute  discretion  in  re- 
the  exercise  of  grard  to  his  consent,  and  also  any  agreement  entered  into  by  the  pro- 
his  power  of  tector  of  a  settlement  to  withholdf  his  consent,  shall  be  void ;  and  Uiat 
consenting.  ^^^  protector  of  a  settlement  shall  not  be  deemed  to  be  a  trustee 
in  respect  of  his  power  of  consent ;  and  a  court  of  equity  shall  not 
control  or  interfere  to  restrain  the  exercise  of  his  power  of  consent, 
nor  treat  his  giving  consent  as  a  breach  of  trust 
Certain  rules  of  XXXVII.  Provided  always,  That  the  rules  of  equity  in  relation  to 
equity  not  to  dealings  and  transactions  between  the  donee  of  a  power  and  anv  object 
apply  between  q{  xh^  power  in  whose  favour  the  same  may  be  exercised,  shall  not  be 
the  protector  ^^^^  ^  apply  to  dealing^  and  transactions  between  the  protector  of  a 
r*!  ^ld^°^^ '°  settlement  and  a  tenant  in  tail  under  the  same  settlement,  upon  the 
same    ^^    ^    occasion  of  the  protector  giving  his  consent  to  a  disposition  by  a  tenant 

in  tail  under  this  act. 
A  voidable  XXXVIII.   Provided  always.  That  when  a  tenant  in  tail  of  lands 

estate  by  a        under  a  settlement  shall  have  already  created  or  shall  hereafter  create 
tenant  in  in  such  lands,  or  any  of  them,  a  voidaole  estate  in  favour  of  a  purchaser 

tail,  in  favour    for  valuable  consideration,  and  shall  afterwards  under  this  act,  by  any 
\^^^i^V^^'  assurance  other  than  a  lease  not  requiring  inrolment,  make  a  disposition 
continned  by  a  ^^  ^g  lands  in  which  such  voidable  estate  shall  be  created,  or  any  of 
position  of  su^h  *^*™»  ^^^^  disposition,  whatever  its  object  may  be,  and  whatever  may 
tenant  in  tail     ^  ^^^  extent  of  the  estate  intended  to  be  thereby  created,  shall,  if  made 
under  this  act    ^7  ^^^  tenant  in  tail  with  the  consent  of  the  protector  (if  any)  of  the 
but  not  against  settlement,  or  by  the  tenant  in  tail  alone,  if  there  shall  be  no  such  pro- 
a  purchaser       tector,  have  the  effect  of  confirming  such  voidable  estate  in  the  lands 
without  notice,  thereby  disposed  of  to  its  full  extent  as  against  all  persons  except  those 
whose  rights  are  saved  by  this  act ;  but  if  at  the  time  of  making  the 
disposition  there  shall  be  a  protector  of  the  settlement,  and  such  pro- 
tector shall  not  consent  to  the  disposition,  and  the  tenant  in  tail  snail 
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not  without  such  consent  be  capable  under  this  act  of  confiraiing  the        No.  I. 
voidable  estate  to  its  full  extent,  then  and  in  such  case  such  disposition  3  &  4  W.  4> 
shall  have  the  e£fect  of  confirming  such  voidable  estate  so  far  as  such        c.  74. 
tenant  in  tail  would  then  be  capable  under  this  act  of  confirming  the 
same  without  such  consent :  Provided  always.  That  if  such  disposition 
shall  be  made  to  a  purchaser  for  valuable  consideration,  who  snail  not 
have  express  notice  of  the  voidable  estate,  then  and  in  such  case  the 
voidable  estate  shall  not  be  confirmed  as  against  such  purchaser  and  the 
persons  claiming  under  him. 

XXXIX.  That  if  a  base  fee  in  any  lands,  and  the  remainder  or  rever-  Bsm  fees,  when 
sion  in  fee  in  the  same  lands,  shall  at  the  time  of  the  passing  of  this  act,  potted  with  the 
or  at  any  time  afterwards,  be  united  in  the  same  person,  and  at  any  immediate  re- 
time after  the  passing  of  this  act  there  shall  be  no  intermediate  estate  7^"*^*  ^^\ 
between  the  base  fee  and  the  remainder  oz  reversion,  then  and  in  such  'y^^">^t^<' 
case  the  base  fee  shall  not  mer^e,  but  shall  be  ^so  facto  enlarged  into  ^^reedf 
as  large  an  estate  as  the  tenant  in  tail,  with  the  consent  of  the  protector       ^ 
(if  any)  might  have  created  by  any  disposition  under  this  act  if  such 
remainder  or  reversion  had  been  vested  in  any  other  person. 

XL.  That  everv  disposition  of  lands  under  this  act  by  a  tenant  in  Tenant  in  tail 
tail  thereof  shall  oe  effected  by  some  one  of  the  assurances  (not  being  a  to  make  a  ditf- 
will)  by  which  such  tenant  in  tail  could  have  made  the  disposition  if  nis  position  by  deed 
estate  were  an  estate  at  law  in  fee  simple  absolute :  Provided  never-  ^  if  seued  in 
theless.  That  no  disposition  by  a  tenant  in  tail  shall  be  of  any  force  '^'  ^"^  °°^  "y 
either  at  law  or  in  equity,  under  this  act,  unless  made  or  evidenced  by  ^  ^J  ^*d*if  a 
deed ;  and  that  no  dis^sition  by  a  tenant  in  tail  resting  only  in  con-  carried  wo- 
tract,  either  express  or  implied,  or  otherwise,  and  whether  supported  j^^  ^^  ^^ 
by  a  valuable  or  meritorious  consideration  or  not,  shall  be  of  any  force  husband's  con- 
at  law  or  in  equity  under  this  act,  notwithstanding  such  disposition  cuirence. 
■hall  be  made  or  evidenced  by  deed ;  and  if  the  tenant  in  tail  making 
the  disDosition  shall  be  a  married  woman,  the  concurrence  of  her 
hnsbana  shall  be  necessary  to  give  effect  to  the  same ;  and  any  deed 
which  mav  be  executed  by  her  for  effecting  the  disposition  shall  be 
acknowleaged  by  her  as  herein-after  directed. 

XLI.  Provided  always.  That  no  assurance  by  which  any  disposition  Every  aasur- 
of  lands  shall  be  effected  under  this  act  by  a  tenant  in  tail  thereof  ance  by  a 
(except  a  le^e  for  any  term  not  exceeding  twenty-one  years,  to  com-  tenant  in  tail, 
mence  from  the  date  of  such  lease,  or  from  any  time  not  exceeding  except  a  lease 
twelve  calendar  mon^s  from  the  date  of  such  lease,  where  a  rent  shafi  ^^  exceeding 
be  thereby  resenred,  which,  at  the  time  of  granting  such  lease,  shall  be  ^^  ye*n  >t  a 
a  rack  rent,  or  not  less  than  five  sixth  parts  of  a  rack  rent,)  shall  have  ^|  ]^|[|^^ 
any  operation  under  this  act  unless  it  be  inroUed  in  his  Majesty's  high  £y^.^t),g  ^^ 
court  of  chancery  within  six  calendar  months  after  the  execution  j^^^  ^^^  ^  ^ 
thereof;  and  if  the  assurance  by  which  any  disposition  of  lands  shall  inoperative  un- 
be  effected  under  this  act  shall  be  a  bargain  ana  sale,  such  assurance,  less  inroUed  in 
although  not  inroUed  within  the  time  prescribed  by  the  act  passed  in  chancery  with- 
the  twentjr.seventh  year  of  the  reigu  of  his  Majesty  kin^  Henry  the  in  six  months, 
eighth,  intituled  Fbr  InrottmaU  of  Sargains  and  Sales,  shall,  if  inroUed  38  H.8,  c.  16. 
in  the  said  court  of  chancery  within  the  time  prescribed  by  this  clause, 
be  as  good  and  valid  as  the  same  would  have  been  if  the  same  had  been 
inroUed  in  the  said  court  within  the  time  prescribed  by  the  said  act  of 
Henry  the  eighth. 

XLII.  That  the  consent  of  the  protector  of  a  settlement  to  the  dis-  Consent  of  the 
position  imder  this  act  of  a  tenant  in  tail  shaU  be  given  either  by  the  protector  to  be 
same  assurance  by  which  the  disposition  shaU  be  efifected,  or  by  a  deed  given  hy  the 
distinct  from  the  assurance,  and  to  be  executed  either  on  or  at  any  ^^  asrarance 
time  before  the  day  on  which  the  assurance  shall  be  made,  otherwise  ^^  ^  distinct 
the  consent  shaU  be  void.  ^^^^^' 

XLIII.  That  if  the  protector  of  a  settlement  shall,  bv  a  distinct  if  by  distinct 
deed,  give  his  consent  to  the  disposition  of  a  tenant  in  tan,  it  shaU  be  de^,tobe  coo- 
considered  that  such  protector  has  given  an  abs<dute  and  unqualified  sidered  an- 

qualified,  unlets  he  refer  to  th^  assurance. 
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No.  I.  consentt  unkss  in  rock  deed  he  shaU  refer  to  the  partkular  Mtmnoe 

3  &  3  W.  4,  by  which  the  dispoeition  thall  be  effected*  and  ahall  confine  his  consent 

c.  74.  to  the  diepoeitiou  thereby  made. 

^^— .y^— ^  XLIV.  That  it  shall  not  be  lawful  for  the  protector  of  a  settlement 

Protector  not  who,  under  this  act»  shall  have  given  his  consent  to  the  disposition  of  a 

to  revoke  hie  tenant  in  tail,  to  revoke  such  consent 

consent.  XLV.  That  any  married  woman,  being  either  alone  or  jointly  with 

A  married  her  husband  protector  of  a  settlement,  may  under  this  act,  m  the  same 

woman  protec-  manner  as  if  she  were  a  feme  sole,  give  her  consent  to  the  disposition 

tor  to  consent  of  a  tenant  in  tail. 

as  a  feme  sole.  XLVI.  Provided  always.  That  the  consent  of  a  orotector  to  the  die- 

Consent  of  a  position  of  a  tenant  in  tail  shall,  if  given  bv  a  deea  distinct  from  the 

protector  by  assurance  by  which  the  disposition  shall  be  effected  by  the  tenant  in 

distinct  deed  xxti,  be  void,  unless  such  deed  be  inroUed  in  his  Majesty's  high  court 

void,  unUas  m-  ^  chancery  either  at  or  before  the  time  when  the  assurance  shall  be 
rolled  with  or    .^u^j 

^uS^ce.  XLVII.  That  in  cases  of  dispositions  of  lands  under  this  act  by 

Courts  of  equity  tenants  in  tail  thereof,  and  also  in  cases  of  consenta  by  protectors  of 
excluded  from  settlemente  to  dispositions  of  lands  under  this  act  by  tenants  in  tail 
giving  any  ef*   thereof,  the  jurisdiction  of  courte  of  equity  shall  be  altogether  excluded, 
feet  to  disposi-  either  on  the  behalf  of  a  person  claiming  for  a  valuable  or  meritorious 
tions  by  tenants  consideration,  or  not*  in  regard  to  the  specific  performance  of  contracts, 
in  tail,  or  con-  and  the  supplying  of  defecta  in  the  exectition  either  of  the  powers  &L 
sents  of  protec-  disposition  given  by  this  act  to  tenante  in  tail,  or  of  the  powers  of  con- 
tors  0^*^^^     sent  given  hy  this  act  to  protectors  of  settlemente,  and  the  supplyinn^ 
"*°**  rts    f      ^^^^  "*y  cu-cumstances  of  the  want  of  execution  of  such  powers  of 
iaw^ould^not  cUsposition  and  consent  respectivelv,  and  in  re^d  to  giving  effect  in 
be  effectaal.      ^^^  other  manner  to  any  act  or  deed  by  a  tenant  m  tail  or  protector  of  a 
settlement  which  in  a  court  of  law  would  not  be  an  efiectual  dispositiosi 
or  consent  under  this  act ;  and  that  no  disposition  of  lands  under  this 
act  by  a  tenant  in  teil  thereof  in  eouity,  and  no  consent  by  a  protector 
of  a  settlement  to  a  disposition  ot  lands  under  this  act  by^  a  tenant  in 
tail  thereof  in  equity,  shall  be  of  anjr  force  unless  such  disposition  or 
consent  would  in  case  of  an  estate  tail  at  law  be  an  effectual  disposition 
or  consent  under  this  act  in  a  court  of  law. 
Lord  chancel-       XLVIII.  Provided  always.  That  in  ever^  case  in  which  the  lord  high 
lor,  &c.  to        chancellor,  lord  keeper  or  lords  commissioners  for  the  custody  of  ue 
have  power  to   great  seal,  or  other  the  person  or  persons  intrusted  with  the  care  and 
dknm^ti^mb      Commitment  of  the  custody  of  tne  persons  and  estates  of  persons 
tenant  inteif  ^  ^^^^'^  lunatic,  idiot,  and  of  unsound  mind,  or  his  Majesty's  hign  court 
and  to  make '    ^^  chancery,  shall  be  the  protector  of  a  settlement,  such  Imd  high 
such  orders  as   chancellor,  lord  keeper,  or  lords  commissioners,  or  person  or  penona 
shall  be  *<>  intrusted  as  aforesaid,  or  the  said  court  of  chancery  (as  the  case  may 

thought  neces-  be),  while  protector  of  such  settlement,  shall,  on  the  motion  or  petition 
sary ;  and  if  in  a  summary  way  by  a  tenant  in  tail  under  such  settlement,  hare  full 
any  other  per-  power  to  consent  to  a  disposition  under  this  act  by  such  tenant  in  tail, 
son  shall  be  and  the  disposition  to  be  made  bv  such  tenant  in  tail  upon  sudi 
jomt  protector  motion  or  petition  as  aforesaid  shall  oe  such  as  shall  be  approved  of  by 
tr^^^d  *^^^  ^^  ^^  chanceUor,  lord  keeper,  or  lords  commissionm,  or 
without  hit'  person  or  persons  so  intrusted  as  aforesaid,  or  the  said  court  of 
consent  chancery  (as  the  case  mav  be);   and    it   shall  be  lawful  for  such 

lord  high  chancellor,  lord  keeper,  or  lords  comnrissionsrs,  or  person 
or  perscms  so  intrusted  as  aforesaid,  or  the  said  court  of  dnncetv 
(as  the  case  may  be),  to  make  such  orders  in  the  nwtter  as  shall 
be  thought  necessary ;  and  if  such  lord  high  chanceUor,  lord  keeper, 
or  lords  commissioners,  or  person  or  persons  so  intruated  as  sfare- 
said,  or  the  said  court  of  cnancery  (as  the  case  may  be),  idiall.  In 
lieu  of  any  such  person  as  aforesaid,  be  the  protector  of  a  setlisnient, 
and  there  shall  be  any  other  person  protectee  of  the  same  settlement 
jointly  with  such  person  as  atoresaid,  then  and  in  every  such  ease  the 
disposition  by  the  tenant  in  tail,  though  approved  of  as  aforesaid,  shall 
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not  be  vafid,  ttnleM  such  o^er  penon  bein^  protector  as  aforesaid        No.  I. 
shall  consent  thereto  in   the  manner  in  which  the  consent  of  tibe  3  &  4  W.  4, 
protector  is  by  this  act  required  to  be  given.  e.  74. 

XLIX.  Plrovided  always.  That  in  every  case  in  which  the  lord  hitfh    '^— -v'— — ' 
chancellor,  lord  keeper  or  lords  commiaeioners  for  the  cnstody  of  the  Order  of  the 
great  seal,  or  other  the  person  or  persons  intmsted  with  the  cars  and  lord  chancel- 
commitment  of  the  custody  of  the  persons  and  estates  of  persons  fonnd  ^^\*  ^^-  ^  ^ 
lunatic,  idiot,  and  of  unsound  mind,  or  his  Majesty's  nigh  coort  of  «v**«"<^«  of 
chancery,  shall  be  the  protector  of  a  settlement,  no  document  or  instru-  ^•'"*^'' 
ment,  as  evidence  of  the  consent  of  such  protector  to  the  disposition  of 
a  tenant  in  tail  under  such  settlement,  shall  be  requisite  beyond  the 
order  in  obedience  to  which  the  disposition  shall  have  been  maae. 

L.  That  all  the  previous  clauses  in  this  act,  so  far  as  circumstances  Tlie  previous 
and  the  different  tenures  will  admit,  shall  apply  to  lands  held  by  copy  clauses  to  ap- 
of  court  roll,  except  that  a  disposition  of  any  such  lands  under  this  act  p'y  ^  copy- 
by  a  tenant  in  tail  thereof,  whose  estate  shali  be  an  estate  at  law,  shall  **^;^'^'«  "^.^^^  ^^^' 
be  made  by  surrender,  and  except  that  a  disposition  of  any  such  lands  ^°  variations, 
under  this  act  by  a  tenant  in  tail  thereof,  whose  estate  shall  be  merely 
an  estate  in  equity,  may  be  made  either  by  surrender  or  by  a  deed  as 
herein>after  provided,  and  except  so  far  as  such  clauses  are  otherwise 
altered  or  varied  bv  the  clauses  herein-after  contained. 

LI.  Provided   always.  That  if  the  consent  of  the  protector   of  a  As  to  the  deed 
settlement  to  the  disposition  of  lands  held  by  copy  of  court  roll  by  a  <*^  <  oaaent  and 
tenant  in  tail  thereof  shall  be  given  by  deed,  such  deed  shall,  either  at  ^»»e  «"^'y  of  "^ 
or  before  the  time  when  the  surrender  shall  be  made  by  which  the  dis-  °°j.  ^^°^  ^\^^ 
p€>sition  shall  be  effected,  be  executed  by  such  protector,  and  produced  protector  of  a 
to  the  lord  of  the  manor  of  which  the  lands  are  parcel,  or  to  his  Mttlemeot  of 
steward,  or  to  the  deputy  of  such  steward ;  and  the  consent  of  such  copyholds  con- 
protector  shall  be  void  unless  such  deed  shall  be  so  executed  and  pro^  senubydeedto 
dnced ;  and  on  the  production  of  the  deed  the  lord,  or  steward,  or  the  disposttioR 
deputy  steward,  shall  by  writing  under  his  band,  to  be  indorsed  on  the  of  a  tenant  in 
deed,  acknowledge  that  the  same  was  produced  within  the  time  limited,  tail. 
and  shall  cause  such  deed,  with  the  indorsement  thereon,  to  be  entered 
on  the  court  rolls  of  the  manor;  and  the  indorsement,  purporting  to 
be  so  signed,  shall  of  itself  be  primd  facie  evidence  that  the  deed  was 
pfToducM  within  the  time  limited,  and  that  the  person  who  signed  the 
indorsement  was  the  lord  of  the  manor,  or  his  steward,  or  the  deputy 
of  such  steward ;  and  alter  such  deed  shall  have  been  so  entered  the 
lord  of  the  manor,  or  his  steward,  or  the  deputy  of  such  steward,  shall 
indorse  thereon  a  memorandum  signed  by  him,  testifying  the  entry  of 
the  same  on  the  court  rolls. 

LII.  Provided  always.  That  if  the  consent  of  the  protector  of  a  settle-  jU  to  the  eon- 
ment  to  the  disposition  of  lands  held  by  copy  of  court  roll  by  a  tenant  sent  of  thepro- 
in  tail  thereof  shall  not  be  given  by  deed,  tnen  and  in  such  case  the  tactor  of  a  set- 
consent  shaD  be  given  by  the  protector  to  the  person  taking  the  ^^•"•■' of 
surrender  by  which  the  disposition  shall  be  efiectea ;  and  if  the  sur-  co^holde 
render  shall  be  made  out  of  court,  it  shall  be  expressly  stated  in  the  ^.       w? ao«l 
memorandum  oi  such  surrender  that  such  consent  had  been  given,  and  ^"?|?|^ff^' 
•neb  memorandum  shall  be  signed  by  the  protector ;  and  the  lord  of  nervine  ^evi- 
the  manor  of  which  the  lands  are  parcel,  or  his  steward,  or  the  deputy  dence  of  the 
of  such  steward,  shall  cause  the  memorandum,  with  such  statement  same  on  the 
therein  as  to  the  consent,  to  be  entered  on  the  court  rolls  of  the  manor ;  court  rolls. 
and  such  memorandum  shall  be  good  evidence  of  the  consent  and  of  the 
surrender  therein  stated  to  be  mule ;  and  the  entry  of  the  memorandum 
on  the  court  rolls,  or  a  copy  of  such  entry,  shall  be  as  available  for  the 
purposes  of  evidence  as  any  other  entiy  on  the  court  rolls,  or  a  copy 
thereof ;  but  if  the  surrender  shall  be  made  in  court,  the  lord  of  the  manor, 
or  his  steward,  or  the  deputy  of  such  steward,  shall  cause  an  entry  of  such 
surrender,  containing  a  statement  that  such  consent  had  been  given,  to 
be  made  on  the  court  rolls ;  and  the  entry  of  such  surrender  on  the 
court  rolls,  or  a  copy  of  such  entry,  shall  be  as  available  for  the 
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No.  I.        purpotet  of  evidence  u  any  other  entry  on  the  court  rolls,  or  a  copy 
3&4W.  4,  thereof. 

c.  74.  LIII.  Provided  always.  That  a  tenant  in  tail  of  lands  held  bv  copy  of 

^^ v^— -^    court  roll,  whose  estate  shall  be  merely  an  estate  in  equity^,  shall  nave 

Power  to  equit-  lull  power  by  deed  to  dispose  of  such  lands  under  this  act  in  the  same 
able  tenants  in  manner  in  every  respect  as  he  coiQd  have  done  if  they  had  been  of 
tail  of  copholds  freehold  tenure ;  and  all  the  previous  clauses  in  this  act  shall,  so  &r  as 
^  ^m  ^u  circumstances  wiU  admit,  apply  to  the  lands  in  respect  of  which  any 
th«r  landi  by  ^^^y^  equitable  tenant  in  tail  shall  avail  himself  of  tliis  present  clause ; 
°®^'  and  the  deed  by  which  the  disposition  shall  be  effected  shall  be  entered 

on  the  court  rolls  of  the  manor  of  which  the  lands  thereby  disposed  of 
may  be  parcel;  and  if  tibere. shall  be  a  protector  to  consent  to  the 
disposition,  and  such  protector  shall  give  his  consent  bv  a  distinct 
dttd,  the  consent  shall  oe  void  unless  the  deed  of  consent  oe  executed 
by  the  protector  either  on  or  at  any  time  b^ore  the  day  on  which  the 
deed  of  disposition  shall  be  executed  by  the  equitable  tenant  in  taU; 
and  such  deed  of  consent  shall  be  entered  on  the  court  rolls ;  and  it 
shall  be  imperative  on  the  lord  of  the  manor,  or  his  steward,  or  the 
deputy  of  such  steward,  when  required  so  to  do,  to  enter  such  deed  or 
deeds  on  the  court  rolls,  and  he  shall  indorse  on  each  deed  so  entered  a 
memorandum,  si^ed  by  him,  testifying  the  entry  of  the  same  on  the 
court  rolls ;  fVovided  always.  That  every  deed  by  which  lands  held  by 
copy  of  court  roll  shall  be  disposed  of  under  this  clause,  by  an  equitable 
tenant  in  tail  thereof,  shall  be  void  against  any  person  claiming  such 
lands,  or  any  of  them,  for  valuable  consideration  under  any  subsequent 
assurance  duly  entered  on  the  court  rolls  of  the  manor  of  which  the 
lands  may  be  parcel,  unless  the  deed  of  disposition  by  the  equitable 
tenant  in  tail  be  entered  on  the  court  rolls  of  such  manor  before  the 
subseouent  assurance  shall  have  been  entered. 
Inrolment  not       LFV.  Provided  always.  That  in  no  case  where  any  disposition  under 
necewanr  as  to  this  act  of  lands  held  by  copv  of  court  roll,  by  a  tenant  m  tail  thereof, 
copyholds.        gludl  be  effected  by  surrender  or  by  deed,  shidl  the  surrender  or  the 
memorandum,  or  a  copy  thereof,  or  tne  deed  of  disposition,  or  the  deed, 
if  any,  by  which  the  nrotector  shall  consent  to  Hie  disposition,  require 
inrolment  otherwise  tnan  by  entry  on  the  court  rolls. 
Repeal  of  the        LV.  That  after  the  thirty-first  day  of  December  one  thousand  eight 
bankrupt  act,    hundred  and  thirty-three  so  much  of  an  act  passed  in  the  sixth  year  of 
^  ^e^'  ^  }^'    ^®  reign  of  his  late  Majesty  Idnff  George  the  fourth,  intituled  An  Aei 
'ift^'to      "  ^^  tunend  the  Laws  relating  to  BanSn^ts,  as  empowers  the  commissioners 
MUtes  tail  but  '^^^'^^  ^^  ^^7  commission  of  bankrupt  issued  against  a  tenant  in  tail  to 
not  to  extend  to  ™^^c  sale  of  any  lands,  tenements,  and  hereditaments,  situate  either  in 
lands  of  a  bank-  England  or  Ireland,  whereof  such  bankrupt  shall  be  seised  of  any 
mpt  under  a     estate  tail  in  possession,  reversion,  or  remainder,  and  whereof  no  rever- 
commnsion  or   sion  or  remainder  is  in  the  crown,  the  gift  or  provision  of  the  crown, 
fiat  issued  on  or  shall  be  and  the  same  is  hereby  repealed :  Provided  always.  That  such 
before  the  dlst  repeal  shall  not  extend  to  the  lands,  whatever  the  tenure  may  be,  of  any 
of  Dec.  1833,  person  adjudged  a  bankrupt  under  any  commission  of  bankrupt,  or 
nor  to  revive     under  any  fiat  which,  in  pursuance  of  the  said  act  of  the  sixth  year  of 
former  acts.     .  ^^  j^^jg^  ^f  ^^^  George  the  fourth,  or  of  any  former  act  concerning 
bankrupts,  or  of  an  act  passed  in  the  first  and  second  years  of  the  reign 
of  his  Majesty  king  William  the  fourth,  intituled  An  Act  to  establish  a 
Court  qf  Bankrupti^,  hath  been  or  shall  be  issued  on  or  before  the 
thirty-first  day  of  December  one  thousand  eight  hundred  and  thirty- 
three:  Provided  also.  That  such  repeal  shall  not  have  the  effect  of 
reviving  in  any  respect  the  acts  repealed  by  the  said  act  of  the  sixth 
year  of  the  reign  of  king  George  the  fourth,  or  any  of  them. 
The  comxnis-         ^VI.  That  any  commissioner  acting  in  the  execution  of  any  fiat 
sioner,  in  the    which  after  the  thirty-first  day  of   December  one    thousand    eight 
case  of  an         hundred  and  thirty-three  shall  be  issued  in  pursuance  of  the  said  act 
actual  tenant    passed  in  the  first  and  second  years  of  the  reign  of  king  William  the 
in  tail  becoming  fourth,  under  which  any  person  shall  be  adjudged  a  bankrupt  who  at 
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the  time  of  Issuing  sQch  fiat,  or  at  any  time  afterwards,  before  he  shall        No.  I. 
have  obtained  his  certificate,  shall  be  an  actual  tenant  in  tail  of  lands  of  3  &  4  W.  4, 
any  tenure,  shall  by  deed  dispose  of  such  lands  to  a  purchaser  for        c.  74. 
valuable  consideration,  for  the  benefit  of  the  creditors  of  such  actual    v— ^      j 
tenant  in  tail,  and  shall  create  by  any  such  disposition  as  large  an  bankrupt  after 
estate  in  the  lands  disposed  of  as  the  actual  tenant  in  tail,  if  he  had  not  the  3 1st  of  Dec. 
become  bankrupt,  could  have  done  under  this  act  at  the  time  of  such  1633,  by  deed 
disposition :  Provided  always.  That  if  at  the  time  of  the  disposition  of  to  dispose  of 
such  lands,  or  any  of  them,  by  such  commissioner  as  aforesaid,  there  {J*®  j******  ^^  **"• 
■hall  be  a  protector  of  the  settlement  by  which  the  estate  of  such  actual  Daoknipt  to  a 
tenant  in  tail  in  the  lands  disposed  of  by  such  commissioner  was  P^"^""'®''* 
created,  and  the  consent  of  such  protector  would  have  been  requisite  to 
have  enabled  the  actual  tenant  in  tail,  if  he  had  not  become  Imnkrupt, 
to  have  disposed  of  such  lands  to  the  full  extent  to  which,  if  there  had 
been  no  such  protector,  he  could  under  this  act  have  disposed  of  the 
same,  and  such  protector  shall  not  consent  to  the  disposition,  then  and 
in  such  case  the  estate  created  in  such  lands,  or  any  of  them,  by  the 
disposition  of  such  commissioner,  shall  be  as  large  an  estate  as  the 
actual  tenant  in  tail,  if  he  had  not  become  bankrupt,  could  at  the  time 
of  such  disposition  have  created  under  this  act  in  such  lands  without 
the  consent  of  the  protector.  ^       .  . 

LVIl.  That  any  commissioner  acting  in  the  execution  of  anv  such  fiat  i^^"!^"^'"*'' 
as  aforesaid  under  which  any  person  shall  be  adjudged  a  bankrupt  who  t^Q^^nt  in  uil 
at  the  time  of  issuing  such  fiat,  or  at  any  time  afterwards  before  he  shall  entitled  to  a 
have  obtained  his  certificate,  shall  be  a  tenant  in  tail  entitled  to  a  base  base  fee  becom- 
fee  in  lands  of  anv  tenure,  shall  by  deed  dispose  of  such  lands  to  a  pur-  ing  bankrupt, 
chaser  for  valuable  consideration,  for  the  benefit  of  the  creditors  of^  the  and  of  there 
person  so  entitled  as  aforesaid,  provided  at  the  time  of  the  disposition  being  no  pro- 
there  be  no  protector  of  the  settlement  by  which  the  estate  tail  converted  tector,  by  deed 
into  the  base  fee  was  created;  and  by  such  disposition  the  base  fee  to  dispose  of  the 
shall  be  enlarj^ed  into  as  largte  an  estate  as  the  same  could  at  the  time  of  |^°^'  ^^  ^^^ 
such  disposition  have  been  enlarged  into  under  tins  act  by  the  person  *>*'**'^P*  *o  * 
so  entitled  if  he  had  not  become  bankrupt.  ^^^  ***'• 

LVIII.  That  the  commissioner  acting  in  the  execution  of  any  such  As  to  the  coo- 
fiat  as  aforesaid  under  which  a  person  being,  or  before  obtaining  his  ^°^^^.^®  P*^' 
certificate  becoming,  an  actual  tenant  in  tail  of  lands  of  any  tenure,  or  a  |^^'  in  case  of 
tenant  in  tail  entitled  to  a  base  fee  in  lands  of  any  tenure,  shall  bo  ad-  ^^  ^^* 
judged  a  bankrupt,  shall,  if  there  shall  be  a  protector  of  the  settlement 
by  which  the  estate  tail  of  such  actual  tenant  in  tail,  or  the  estate  tail 
converted  into  a  base  fee  (as  the  case  may  be),  was  created,  stand  in  the 
place  of  such  actual  tenant  in  tail,  or  tenant  in  tail  so  entitled  as  afore- 
said, so  far  as  regards  the  consent  of  such  protector ;  and  the  disposi- 
tion of  such  lands,  or  any  of  them,  by  such  commissioner  as  aforesaid, 
if  made  with  the  consent  of  such  protector,  shall,  whether  such  com- 
missioner may  have  made  under  this  act  a  prior  disposition  of  the  same 
lands  without  the  consent  of  such  protector  or  not,  or  whether  a  prior 
sale  or  conveyance  of  the  same  lands  shall  have  been  made  or  not, 
under  the  saia  acts  of  the  sixth  year  of  king  George  the  fourth  and  the 
first  and  second  years  of  king  William  the  fourth,  or  either  of  them,  or 
an^  acts  hereafter  to  be  passed  concerning  bankrupts,  have  the  same 
effect  as  such  disposition  would  have  had  &  such  actual  tenant  in  tail, 
or  tenant  in  tail  so  entitled  as  aforesaid,  had  not  become  bankrupt,  and 
such  disposition  had  been  made  by  him  under  this  act,  with  the  consent 
of  such  protector ;  and  all  the  previous  clauses  in  this  act,  in  regard  to 
the  consent  of  the  protector  to  the  disposition  of  a  tenant  in  tail  oif  lands 
not  held  by  copy  of  court  roll,  and  in  regard  to  the  time  and  manner  of 
giving  sucn  consent,  and  in  regard  to  the  inrolment  of  the  deed  of  con- 
sent, where  such  deed  shall  be  distinct  from  the  assurance  by  which  the 
disposition  of  the  commissioner  shall  be  e£fected,  shall,  except  so  far  as 
the  same  may  be  varied  by  the  clause  next  herein-after  contained,  apply 
to  every  consent  that  may  be  given  by  virtue  of  this  present  clause. 

LIX.  That  every  deed  by.which  any  commissioner  acting  in  the  exe-  As  to  the  inroU 
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No.  1.       catkm  of  any  tiich  fiat  aa  aforesaid  ahaU,  under  this  act,  disnoee  of 

3  &  4  W.  4»  landa  not  held  by  copy  of  conrt  roll,  ahall  be  void  unless  inrolled  in  his 

c  74.        Majesty's  high  court  of  chancery  within  six  calendar  months  alter  the 

^'— V       ^    execution  thereof;  and  every  deed  by  which  any  commissioner  acting  in 

ment  in  chan-  the  execution  of  any  such  fiat  as  aforesaid  shall,  under  this  act,  dispose 

cerjrof  thedeed  of  lands  held  bv  copy  of  conrt  roll,  shall  be  entered  on  the  conrt  roUs 

of  disposition  of  of  the  manor  of  which  the  lands  may  be  parcel;  and  if  there  shall  be 

freehold  lands,  a  protector  who  shidl  consent  to  the  disposition  of  such  lands  held  by 

and  the  entry     ^^y  ^f  cQnri  xo%  and  he  shall  give  his  consent  by  a  distinct  deed,  the 

^°|i  *fT*ied  consent  shall  be  void  unless  the  deed  of  consent  be  executed  by  the 

of  dLposi^onof  P^^^^ctor  either  on  or  at  any  time  before  the  day  on  which  the  deed  of 

copyhdS  disposition  shall  be  execntea  by  the  commissioner;  and  such  deed  of 

lands  •  conaent  shall  be  entered  on  the  court  rolls ;  and  it  shall  be  imperative 

on  the  lord  of  every  manor  of  which  any  lands  disposed  of  under  this 

act  by  any  such  commissioner  as  aforesaid  may  be  parcel,  or  the 

steward  of  such  lord,  or  the  deputy  of  such  steward,  to  enter  on  the 

court  roUs  of  the  manor  every  aeea  reouired  bv  this  present  clause  to 

and  of  the  deed  ^^  entered  on  the  court  roUs,  and  he  snail  indorse  cm  evenr  deed  so 

of  consent.        entered  a  memorandum,  signed  by  him,  testifying  the  entry  ot  the  same 

on  the  court  rolls. 
Subsequent  en-  LX.  That  if  any  commissioner  acting  in  the  execution  of  any  such 
largement  of  fiat  as  aforesaid  shall,  under  this  act,  dispose  of  any  lands  of  any 
^'^^  1^.  .  tenure  of  which  the  bankrupt  shall  be  actual  tenant  in  tail,  and  in  con- 
created  by  the  sequence  of  there  being  a  protector  of  the  settlement  by  which  the 
thecommis^  estate  of  such  actual  tenant  in  tail  was  created,  and  of  his  not  giving 
sioner.  ^'*  consent,  only  a  base  fee  shall  by  such  disposition  be  created  in  such 

lands,  and  if  at  any  time  afterwaras  during  tne  continuance  of  the  base 
fee  there  shall  cease  to  be  a  protector  of  such  settlement,  then  and  in 
such  case,  and  immediately  tnereupon,  such  base  fee  shaU  be  enlarged 
into  the  same  estate  into  which  the  same  could  have  been  enlarged 
under  this  act  if  at  the  time  of  the  dispdiition  by  such  commissioner 
as  aforesaid  there  had  been  no  such  protector. 
Enlargement  of     LXI.  That  if  a  tenant  in  tail  entitied  to  a  base  fee  in  lands  of  any 
base  fees  subse-  tenure  shall  be  adjudged  a  bankrupt  at  the  time  when  there  shadl  be  a 
quent  to  the      protector  of  the  settiement  by  which  the  estate  tail  converted  into  the 

^f^»h°^*^*  ™®  ^®®  ^**  created,  and  if  such  lands  shall  be  sold  or  conveyed  under 
ance  of  the        ^^  ^^^  ^^^  ^f  ^^  ^^^     ^  ^£  ^^^  George  the  fourth  and  the  first 

Unkriipt  acu^  *°^  second  years  of  king  William  the  fourth,  or  either  of  them,  or  any 
^        '  other  acts  hereafter  to  l^  passed  concerning  bankrupts,  and  if  at  any 
time  afterwards  during  the  continuance  of  the  base  fee  in  such  lands 
there  shall  cease  to  be  a  protector  of  such  settiement,  then  and  in  such 
case,  and  immediately  thereupon,  the  base  fee  in  such  lands  shall  be 
enlarged  into  the  same  estate  into  which  the  same  could  have  been 
enlarged  under  this  act  if  at  the  time  of  the  adjudication  of  such  bank- 
ruptcy there  had  been  no  such  protector,  and  the  commissioner  actinff 
in  the  execution  of  the  fiat  unoer  which  the  tenant  in  tail  so  entitiea 
shall  have  been  adjudged  a  bankrupt  had  disposed  of  such  lands  under 
this  act. 
A  voidable  es-      LXI  I.  Provided  always.  That  where  an  actual  tenant  in  tail  of  lands 
tate  created  in  of  any  tenure,  or  a  tenant  in  tail  entitled  to  a  base  fee  in  lands  of  any 
favourof  a  pur- tenure,  shall  have  already  created  or  shall  hereafter  create  in  sucn 
chasjr  by  an     lands,  or  any  of  tiiem,  a  voidable  estate  in  favour  of  a  purchaser  for 
actual  tenant     valuable  consideration,  and  such  actual  tenant  in  tail,  or  tenant  in  tail 
in  tail  becoming  go  entitied  as  aforesaid,  shall  be  adjudged  a  bankrupt  under  any  such 
bankrupt,  or  by  fiat  as  aforesaid,  and  the  commissioner  acting  in  the  execution  of  such 
entitled  to°a^  fiat  shall  make  any  disposition  under  this  act  of  the  lands  in  which 
base  fee  be-      ^^^  voidable  estate  shall  be  created,  or  any  of  them,  then  and  in  such 
coming  bank-    ^®*  ^  ^^^  ^^  be  no  protector  of  the  settiement  by  which  the  estate 
nipt,  confirmed  ^^  ^  ^^e  actual  tenant  in  tail,  or  the  estate  tail  converted  into  a  base 
by  the  disposi-  fB«*  &>  the  case  may  be,  was  created,  or  being  such  protector  he  shall 
tion  of  the  com-  consent  to  the  disposition  by  such  commissioner  as  aforesaid,  whether 
raissioner,  if  no  such  commissioner  may  have  made  under  this  act  a  previous  disposition 
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of  sncb  lands  or  not,  or  whether  a  prior  sale  or  eonveyanoe  of  tha  aame       No.  I. 
lands  shall  have  been  made  or  not  nnder  the  said  acts  of  the  sixth  year  3  &  4  W.  4. 
of  king  Greorge  the  fourth  and  the  first  and  second  years  of  kins;  Wilnam        c.  74. 
the  fourth,  or  either  of  them,  or  any  other  acts  hereafter  to  oe  passed    ^^^mm^^^^^J 
concerning  bankrupts,  the  disposition  by  such  commissioner  shall  have  protector,  or 
the  effect  of  confirming  such  voidable  estate  in  the  lands  thereby  die-  being  such 
poaed  of  to  its  fuU  extent  as  against  all  persons  except  those  whose  with  his  coa- 
righta  are  saved  by  this  act;  and  if  at  the  time  of  the  disposition  by  Bent,  or  on  there 
by  such  commissioner,  in  the  case  of  an  actual  tenant  in  tail,  there  ceasing  ^  be  ^ 
ahall  be  a  protector,  and  such  protector  shall  not  consent  to  the  disposi.  ^^^!^^'|  ^ 
tion  by  such  commissioner,  and  such  actual  tenant  in  tail,  if  he  haa  not  p^^lmser 
been  adjudged  a  bankrupt,  would  not  without  such  consent  hare  been  without  notice, 
capable  under  this  act  of  confirming  the  voidable  estate  to  its  full 
extent,  then  and  in  such  case  such  disposition  shall  have  the  effect  of 
confirming  such  voidable  estate  so  far  as  such  actual  tenant  in  tail,  if 
he  had  not  been  adjudged  a  bankrupt,  could  at  the  time  of  such  dispo- 
sition have  been  capable  under  this  act  of  confirming  the  same  without 
such  consent ;  and  if  at  any  time  after  the  disposition  of  such  lands  by 
such  commissioner,  and  while  only  a  base  fee  shall  be  subsisting  in  sucn 
lands,  there  shall  cease  to  be  a  protector  of  such  settlement,  and  such 
protector  shall  not  have  consented  to  the  disposition  by  such  com*- 
miasioner,  then  and  in  such  case  such  voidable  estate,  so  far  as  the  same 
nay  not  have  been  previously  confirmed,  shall  be  confirmed  to  its  full 
extent  as  against  all  persons  except  Aose  whose  rights  are  saved  by  this 
act:  Proviaed  always,  that  if  tne  disposition  by  any  such  commis- 
sioner as  aforesaid  shall  be  made  to  a  purchaser  for  valuable  considera- 
tion, who  shall  not  have  express  notice  of  the  voidable  estate,  then  and 
in  such  case  the  voidable  estate  shall  not  be  confirmed  against  such 
purchaser  and  the  persons  claiming  under  him. 

LJUII.  That  all  acts  and  deeds  done  and  executed  by  a  tenant  in  tail  Acts  of  a  bank- 
of  lands  of  any  tenure,  who  shall  be  adjudged  a  banxrupt  under  any  ^P^  tenant  in 
such  fiat  as  aforesaid,  and  which  shall  afifect  such  lands  or  any  of  them,  ^"  ^^^  ^^^1 
and  which,  if  he  had  been  seised  of  or  entitled  to  such  lands  in  fee  "*^  <*'8PJ?«^""' 
simple  absolute,  would  have  been  void  against  the  assignees  of  the  ^^^ 
bankrupt's  estate,  and  all  persons  claiming  under  them,  shall  be  void  g^Qer. 
against  any  disposition  which  may  be  made  of  such  lands  under  this  act 
by  such  commissioner  as  aforesaid. 

LXIV.  Provided  always.  That,  subject  and  without  prejudice  to  the  Subject  to  the 
powers  of  disposition  given  by  this  act  to  the  commissioner  acting  in  the  powers  given  to 
execution  of  any  such  fiat  as  aforesaid  under  which  a  person  bemg,  or  ^^®  cornxnis* 
before  obtaining  his  certificate  becoming,  an  actual  tenant  in  t^  of  ^^^»  ^d  to 
lands  of  any  tenure,  or  a  tenant  in  tail  entitled  to  a  base  fee  in  lands  of  ^^.^^^^  ^°  "^^ 
any  tenure  shall  be  adjudged  a  bankrupt,  and  also  subject  and  without  ^Q^^t  te- 
prejudice  to  the  estate  in  such  lands  wbich  may  be  vested  in  the  assig*  nantinudl  shall 
nees  of  the  bankrupt's  estate,  and  also  subject  and  without  prejudice  to  reuin  his 
the  rights  of  all  persons  claiming  under  tne  said  assignees  in  respect  powers  of  dis- 
of  sudi  lands  or  any  of  them,  such  actual  tenant  in  tail,  or  tenant  in  position. 
tail  so  entitled  as  aioresaid,  shall  have  the  same  powers  of  disposition 
under  this  act  in  regard  to  such  lands  as  he  woula  have  had  if  he  had 
not  become  bankrupt. 

LXV.  That  any  aisposition  under  this  act  of  lands  of  any  tenure  by  The  disposition 
any  ccmimissioner  acting  in  the  execution  of  any  such  fiat  as  aforesaia  by  the  com  mis- 
under  which  a  person  being,  or  before  obtaining  his  certificate  becoming,  sioner  of  the 
an  actual  tenant  in  tail  of  such  lands,  or  a  tenant  in  tail  entitled  to  a  ^^°ds  of  a  bank- 
base  fee  in  such  lands  shall  be  adjudp^ed  a  bankrupt,  shall,  although  the  ^"P^  u^u^^}  ^ 
bankrupt  be  dead  at  the  time  of  the  disposition,  be  in  the  following  cases  ^  ^      /^ 
as  vidid  and  effectual  as  the  same  would  have  been  and  have  the  same  d^d^ave  in 
operation  under  this  act  as  the  same  would  have  had,  if  the  bankrupt  ^^  ^'^^^  i,^,.^ 
were  alive ;  (that  is  to  say,)  in  case  at  the  time  of  the  bankrupt's  decease  Jq  mentioned 
there  shall  be  no  protector  of  the  settlement  by  which  the  estate  tail  the  same  open- 
ed the  actual  tenant  in  tail,  or  the  estate  tail  converted  into  a  base  fee,  tion  as  if  he 
as  the  case  may  be,  was  created ;  or  in  case  the  bankrupt  had  been  an  were  alive. 


disposition 

act 

commis- 
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No.  I.       actual  tenant  in  tail  of  such  lands,  and  there  shall  at  the  time  of  ^e 
3  &  4  W.  4,  disposition  be  any  issue  inheritable  to  the  estate  tail  of  the  bankrupt  in 
c.  74.        such  lands,  and  either  no  protector  of  the  settlement  by  which  the 
estate  tail  was  created,  or  a  protector  of  such  settlement  who,  in  the 
manner  required  by  this  act,  shall  consent  to  the  disposition,  or  a 
protector  of  such  settlement  who  shall  not  consent  to  the  disposition  s 
or  in  case  the  bankrupt  had  been  a  tenant  in  tail  entitled  to  a  base  fee  in 
such  lands,  and  there  shall  at  the  time  of  the  disposition  be  any  issue 
who  if  the  base  fee  had  not  been  created  would  haye  been  actual  tenant 
in  tail  of  such  lands,  and  either  no  protector  of  the  settlement  by  which 
the  estate  tail  converted  into  a  base  fee  was  created,  or  a  protector  of 
such  settlement  who,  in  the  manner  required  by  this  act,  shall  consent 
to  the  disposition. 
Every  disposi-       LXVI.  That  every  disposition  which  under  this  act  may  be  made  by 
tion  by  the        any  commissioner  acting  in  the  execution  of  any  such  fiat  as  aforesaid 
commissioner    of  lands  held  by  copy  of  court  roll  shall,  in  every  case  in  which  the 
of  copyhold       estate  of  the  bankrupt  in  such  lands  shall  not  be  merely  an  estate  in 
lands  where  the  equity,  oi>erate  in  the  same  manner  as  if  such  lands  had,  for  the  same 
estate  shall  not  estate  which  shall  have  been  acquired  by  the  disposition  bv  such  com* 
be  equitable  to  miggioner  as  aforesaid,  been  duly  surrendered  into  the  hanas  of  the  lord 
*^»tion  M^a  ^^  *^®  manor  of  which  they  may  be  parcel,  to  the  use  of  the  person  to 
^urender*  and  ^^^^  ^^®  same  shall  have  been  disposed  of  by  such  commissioner;  and 
the  penton  to    ^®  person  to  whom  the  lands  shall  have  been  so  disposed  of  by  such 
whom  such       commissioner  may  claim  to  be  admitted  tenant  of  such  lands,  to  hold 
land  shall  have  the  same  by  the  ancient  rents,  customs,  and  services,  in  the  same  man- 
been  disposed   ner'as  if  such  lands  had  been  duly  surrendered  to  his  use  into  the  hands 
of  may  claim  to  of  the  lord  of  the  manor  of  which  such  lands  may  be  parcel,  and  shall, 
be  admitted  on  ui>on  beinff  admitted  tenant  of  such  lands,  to  hold  the  same  as  afore- 
paying  the         gaid,  pay  tne  fines,  fees,  and  other  dues  which  could  have  been  lawfully 
fines,  6tc,         demanded  upon  such  admittance  if  such  lands  had,  for  the  same  estate 
which  shall  nave  been  acquired  by  the  disposition  bv  such  commissioner 
as  aforesaid,  passed  by  surrender  into  the  hands  ot  the  lord,  to  die  use 
of  the  person  so  admitted. 
Assignees  to  re-      LX  V II.  That  the  rents  and  profits  of  any  lands  of  which  any  corn- 
cover  rents  of  missioner  acting  in  the  execution  of  any  such  fiat  as  aforesaid  hath 
the  lands  of  a  power  to  make  disposition  under  this  act  shall  in  the  meantime  and 
bankrupt,  of     until  such  disposition  shall  be  made,  or  until  it  shall  be  ascertained  that 
which  the  com-  g^^]^  disposition  shall  not  be  required  for  the  benefit  of  the  creditors  of 
mismoner  has     ^^  person  adjudged  bankrupt  under  the  fiat,  be  received  by  the  as- 
power  to  mm  gjguggg  q£  ^q  estate  of  the  bankrupt,  for  the  benefit  of  his  creditors ; 
tiTenforce'        ^^^  ^^  assignees  may  proceed  by  action  of  debt  for  the  recovery  of 
covenants  a»  if  ^^^^  rents  and  profits,  or  may  distrain  for  the  same  upon  the  lands 
entitled  to  the  subject  to  the  payment  thereof,  and  in  case  any  action  of  trespass  shall 
reversion.  This  he  brought  for  taking  any  such  distress  may  plead  thereto  the  general 
clause  to  apply  issue,  and  give  this  act  or  other  special  matter  in  evidence,  and  also,  in 
to  all  copyhold  case  any  such  distress  shall  be  replevied,  shall  have  power  to  avow  or 
lands ;  but  as    make  cognisance  generally  in  such  manner  and  form  as  any  landlord 
to  other  lands,  may  now  do  by  virtue  of  the  statute  made  in  the  eleventh  year  of  the 
only  to  such  as  j^i^  ^f  j^ig  Majesty  king  George  the  second,  intituled  An  Act  for  the 
the  commis-      ^^^^  effectual  securmg  the  Payment  of  Rents  and  preventing  Fraudi  by 
"oM  of"a^r**'  ^*'W'"*'»  or  by  any  other  law  or  statute  now  in  force  or  hereafter  to  be 
Uie  bankrupt's   ™^^®  ^^^  ^^  more  efiectually  recovering  of  rent  in  arrear ;  and  such 
death.  assignees,  and  their  bailiffa,  agents,  and  servants,  shall  also  have  all 

P*  such  and  the  same  remedies,  powers,  privileges,  and  advantages  of 

II  o.  2,  c.  1!^.  pleading,  avowing,  and  making  cognizance,  and  be  entitled  to  the  same 
costs  and  damages,  and  the  same  remedies  for  the  recovery  thereof,  as 
landlords,  their  bailiffs,  agents,  and  servants,  are  now  or  hereafter  may 
be  by  law  entitled  to  have  when  rent  is  in  arrear ;  and  such  assignees 
shall  also  have  the  same  power  and  authority  of  enforcing  the  observance 
of  all  covenants,  conditions,  and  agreements  in  respect  of  the  lands  of 
which  such  commissioner  as  aforesaid  hath  the  power  of  disposition 
under  this  act,  and  in  respect  of  tiie  rents  and  profits  thereof,  and  of 
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entry  into  and  upon  the  same  lands  for  the  nonobservance  of  any  Buch       j^^  j 
covenant,  condition,  and  agreement,  and  of  expelling  and  amoving  3  &  4  'W'  4 
therefrom  the  tenants  or  other  occupiers  thereof,  and  thereby  deter*        c  74      ' 
mining  and  putting  an  end  to  the  estate  of  the  persons  who  snail  not    ^     '      '   ^ 
have  observiMl  such  covenants,  conditions,  and   agreements,  as  the  ^ 

bankrupt  would  have  had  in  case  he  had  not  been  adjudged  a  bankrupt : 
Provided  always,  that  this  clause  shall  apply  to  all  lands  held  by  copy  of 
court  roll,  but  shall  only  apply  to  those  lands  of  any  other  tenure 
which  any  commissioner  acting  in  the  execution  of  any  such  fiat  as 
aforesaid  may  have  power  to  dispose  of  under  this  act  after  the  bank- 
rupt's decease. 

LiXVIII.  That  all  the  provisions  in  this  act  contained  for  the  benefit  ^I  the  provi- 
of  the  creditors  of  persons  who  under  such  fiats  as  aforesaid  shall  be  sions  of  the  act 
adjudged  bankrupts  after  the  thirty-first  day  of  December  one  thousand  in  regard  to 
eight  hundred  and  thirty-three,  and  for  the  confirmation  in  consequence  banknipts  shall 
of  bankruptcy  of  voidable  estates  created  by  them,  shaU  extend  and  ^Pl^y.^^l^^ir 
apply  to  the  lands  of  any  tenure  in  Ireland  of  such  persons  as  fully  j    ~*  *°  ^^^' 
and  eflfectually  as  if  this  act  had  throughout  extended  to  lands  of  any        ' 
tenure  in  Ireland ;  saving  always  the  rights  of  the  king's  most  excellent 
Majesty,  his  heirs  and  successors,  to  any  reversion  or  remainder  in  the 
crown  in  lands  in  Ireland.     . 

LXIX.  Provided  always.  That  in  all  cases  of  bankruptcy,  every  deed  Deeds  relating 
of  disposition  under  this  act  of  lands  in  Ireland  by  any  commissioner  to  the  lands  of 
acting  in  the  execution  of  any  such  fiat  as  aforesaid,  and  also  every  bankrupts  in 
deed  Dy  which  the  protector  of  a  settlement  of  lands  in  Ireland  shaU  Ireland  to  be 
consent,  shallbe  inrolled  in  his  Maje8t3r's  high  court  of  chancery  in  ***">**®**^*?  ^* 
Ireland  within  six  calendar  months  after  the  execution  thereof,  and  not  c©'*'*  of  chan- 
in  his  Majesty's  high  court  of  Chancery  in  England.  ^"^    *'** 

LXX.  That  after  the  thirty-first  day  of  December  one  thousand  ei^ht  Repeal  of  the 
hundred  and  thirty-three  an  act  passed  in  the  seventh  year  of  the  reign  statute  7  G.  4, 
of  his  late  Majesty  king  George  the  Fourth,  intituled  An  Act  for  repeal-  c.  45,  except  as 
img  am  Act  passed  in  the  thirty-ninth  and  fortieth  years  of  the  Reign  of^  proceedings 
his  UUs  Majesty  King  George  the  Third,  intituled  '  An  Act  for  the  He2i^  commenced  be- 
of  Persons  entitled  to  Entailed  Estatfs  to  be  purchased  with  Trust  Monies,*  ^^It}^  ^^^' 
and  for  making  further  Provision  tn  lieu  thereof,'  shall  be  and  the  same  '°^^' 
is  hereby  repealed,  except  as  to  such  proceedings  under  the  act  hereby 
repealed  as  shall  have  been  commenced  before  the  first  day  of  January 
one  thousand  eight  hundred  and  thirty-four,  and  which  may  be  con- 
tinued under  the  authority  and  according  to  the  provisions  of  the  *<^*  «o  -  ^^v  r, 
hereby  repealed :  Provided  always,  that  the  act  repealed  by  the  said  act     h      t  fl  kL 
of  the  seventh  year  of  the  reign  of  his  late  Majesty  king  George  the  ^'^La 
fourth  shall  not  be  revived. 

LXXI.  That  lands  to  be  sold,  whether  freehold  or  leasehold,  or  of  any  The  previous 
other  tenure,  where  the  money  arising  from  the  sale  thereof  shall  be  clauses,  with 
subject  to  be  invested  in  the  purchase  of  lands  to  be  settled,  so  that  any  certain  varia- 
person,  if  the  lands  were  purchased,  would  have  an  estate  tail  therein,  tions,  to  apply 
and  also  money  subject  to  be  invested  in  the  purchase  of  lands  to  be  *®  *****  ^Lf  °^ 
settled,  so  that  any  person,  if  the  lands  were  purchased,  would  have  an  ^^J"*"  |®  "® 
estate  tail  therein,  shall  for  aU  the  purposes  of  this  act  be  treated  as  the  ^jchaw  "^ 
lands  to  be  purchased,  and  be  considered  subject  to  the  same  estates  ^q^^^  jg  g^\^ 
as  the  lands  to  be  purchased  would,  if  purchased,  have  been  actually  ject  to  be  in- 
subject  to ;  and  all  the  previous  clauses  in  this  act,  so  far  as  circum-  vested  in  the 
stances  wiU  admit,  shall,  in  the  case  of  the  lands  to  be  sold  as  aforesaid  purchase  of 
being  either  freehold  or  leasehold,  or  of  any  other  tenure,  except  copy  lands  to  be  en« 
of  court  roll,  apply  to  such  lands  in  the  same  manner  as  if  the  lands  tailed,  and  also 
to  be  purchased  wiA  the  money  to  arise  from  the  sale  thereof  were  to  apply  to 
directed  to  be  freehold^  and  were  actually  purchased  and  settled ;  and  "^J^?  ^^^^^ 
shaU,  in  the  case  of  the  lands  to  be  sold  as  aforesaid  being  held  by  copy  ^  be  invested 
of  court  roll,  apply  to  such  lands  in  the  same  manner  as  if  the  lands  to  *°        manner, 
be  purchased  with  the  money  to  arise  from  the  sale  thereof  were  directed 
to  be  copyhold,  and  were  actually  purchased  and  settled ;  and  shall,  in 
the  case  of  money  subject  to  be  invested  in  the  purchase  of  lands  to  be 
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No.  I.       80  settled  as  aforesaid,  apply  to  such  mone^  in  the  same  manner  as  if 
3  &  4  W.  4,  such  money  were  directed  to  be  laid  out  in  the  purchase  of  freehold 
c.  74.        lands,  and  such  lands  were  actually  purchased  and  settled ;  save  and 
\      ^       f    except  that  in  every  case  where  under  this  clause  a  disposition  shall  be 
to  be  made  of  leasehold  lands  for  years  absolute  or  determinable,  so 
circumstanced  as  aforesaid,  or  of  money  so  circumstanced  as  aforesaid, 
such  leasehold  lands  or  money  shall,  as  to  the  person  in  whose  favour 
or  for  whose  benefit  the  disposition  is  to  be  made,  be  treated  as  personal 
estate,  and,  except  in  case  of  bankruptcy,  the  assurance  by  which  the 
disposition  of  such  leasehold  lands  or  money  shall  be  effected  shall  be 
an  assignment  by  deed,  which  shall  have  no  operation  under  this  act 
unless  inrolled  in  his  Majesty's  high  court  of  chancery  within  six  calen- 
dar months  after  the  execution  thereof;  and  in  everv  case  of  bankruptcy 
the  disposition  of  such  leasehold  lands  or  money  snail  be  made  by  the 
commissioner,  and  completed  by  inrolment  in  the  same  manner  as 
herein-before  required  in  regard  to  lands  not  held  by  copy  of  court 
roU. 
Lands  of  any         LXXII.  That  so  far  as  regards  any  person  adjudged  a   bankrupt 
tenure  in  Ire-    under  any  such  fiat  as  aforesaid,  the  provisions  of  the  clause  lastly 
landytobesold,  ]ierein-before  contained  shall,  for  the  benefit  of  the  creditors  of  the 
where  the  pur-  bankrupt,  apply  to  lands  in  Ireland  to  be  sold,  whether  freehold  or 
chase  ^^^^  "  leasehold,  or  of  any  other  tenure,  where  the  money  arising  from  the  sale 
iovested  in  the  ^^^^^  ^^^  ^®  subject  to  be  invested  in  the  purchase  of  lands  to  be 
purchase  of       settled  so  that  the  bankrupt,  if  the  lands  were  purchased,  would  have 
lands  to  be  en-  an  estate  tail  therein,  and  also  to  money  under  tne  control  of  any  court 
tailed,  and        of  equity  in  Ireland,  or  of  or  to  which  any  individuals  as  trustees  may 
money  under     be  possessed  or  entitled  in  Ireland,  and  which  shall  be  subject  to  be 
the  control  of  a  invested  in  the  purchase  of  lands  to  be  settled  so  that  the  bankrupt,  if 
court  of  equity  the  lands  were  purchased,  would  have  an  estate  tail  therein,  as  fidly 
in  Ireland,  sub-  and  effectually  as  if  this  act  had  throughout  extended  to  Ireland :  Pro- 
ject to  be  in-     yided  always,  that  every  deed  to  be  executed  by  any  commissioner  or 
vested  in  lu^    protector,  in  pursuance  of  this  clause,  in  regard  to  lands  in  Ireland  to 
ral^ect'to^thb        ^^  ^       ^  aforesaid,  shall  be  inrolled  in  Us  Majesty's  high  court  of 
act  in  cases  of   chancery  in  Ireland  within  six  cidendar  months  after  the  execution 
bankruptcy.      thereof;  but  every  deed  to  be  executed  by  any  commissioner  or  pro- 
tector, in  pursuance  of  this  clause,  in  regard  to  money  subject  to  be  in- 
vested in  the  purchase  of  lands  to  be  so  settled  as  aforesaid,  shall  be 
inrolled  in  his  Majesty's  high  court  of  chancery  in  England  within  six 
calendar  months  after  the  execution  thereof,  and  not  m  his  Majestjr's 
high  court  of  chancery  in  Ireland ;  saving  always  the  rights  of  the 
king's  most  excellent  Majesty,  his  heirs  and  successors,  to  any  rever- 
sion or  remainder  in  the  crown  in  lands  in  Ireland  to  be  sold. 
As  to  deeds  LXXII  I.  That  any  rule  or  practice  requiring  deeds  to  be  acknow- 

l^mg  acknow-  Jedged  before  inrolment  shall  not  apply  to  any  deed  by  this  act  required 
ledged  before     ^^  y^^  inrolled  in  his  Majesty's  high  court  of  chancery  in  England  or 

Ireland. 
Every  deed  to  LXXIV.  That  every  deed  required  to  be  inrolled  in  his  Majesty's 
be  inrolled  by  high  court  of  chancery  in  England  or  Ireland,  by  which  lands,  or 
which  lands  or  money  subject  to  be  invested  in  the  purchase  of  lands,  shall  be  dis- 
money  shall  be  posed  of  under  this  act,  shall,  when  inroUed  as  required  by  this  act, 
disposed  of  un-  operate  and  take  effect  in  the  same  manner  as  it  would  have  done  if 
uk  ff  *f  *'  7  *^®  inrolment  thereof  had  not  been  required,  except  that  every  such 
broimcnt  noft  ^^^  *^*^  ^®  ^^^^  against  any  person  claiming  the  lands  or  money 
required.  thereby  disposed  of,  or  any  part  thereof,  for  valuable  consideration, 

^       '  under  anv  subseouent  deed  duly  inrolled  under  this  act,  if  such  sub- 

seouent  aeed  shall  be  first  inrolled. 
The  court  of  LXXV.  That  it  shall  be  lawful  for  his  Majest/s  high  court  of  chan- 
chancery  to  re-  cenr  in  England,  as  to  deeds  to  be  inrolled  in  England  under  this  act, 
gulate  the  fees  and  for  his  Majesty's  high  court  of  chancery  in  Ireland,  as  to  deeds  to 
to  be  paid  for  be  inrolled  in  Ireland  under  this  act,  from  time  to  time  to  make  such 
the  inrolment  orders  as  the  court  shall  think  fit  touching  the  amount  of  the  fees  and 
of  deeds,  ice,     charges  to  be  paid  for  the  inrolment  of  such  deeds,  and  to  be  paid  for 
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sesrchM  for  snch  deedii  in  the  office  of  inrolments,  and  to  be  paid  for       No.  I. 
copies  of  the  inrolments  of  deeds  under  this  act,  where  such  copies  are  3  &  4  W.  4, 
examined  vith  die  inrohnents,  and  signed  by  the  proper  officer  having        c.  74. 
the  custody  of  such  inrohnents.  v_^      / 

LXXVI.  That  it  shall  be  lawful  for  his  Majesty's  court  of  common  The  court  of 
pleas  at  Westminster  from  time  to  time  to  make  such  orders  as  the  commoo  pleas 
court  shall  think  fit  touching  the  amount  of  the  fees  and  charges  to  be  to  regulate  the 
paid  for  the  entries  of  deeds  by  this  act  required  to  be  entered  on  the  ^^^es  for  entries 
court  rolls  of  manors,  and  for  the  indorsements  thereon,  and  for  taking  ^°  ^P^  ''®^** 
the  consents  of  the  protectors  of  settlements  of  lands  held  by  cony  o^*°  !^    'Jtlj. 
court  roll,  where  such  consents  shall  not  be  given  by  deed,  and  for  JJ^  fj^"  SSUr 
taking  surrenders  by  which  dispositions  shall  be  made  under  this  act  cooaenti  &c. 
by  tenants  in  tail  of  lands  held  oy  copy  of  court  roU,  and  for  entries  of  ' 

such  surrenders  or  the  memorandums  thereof  on  the  court  rolls. 

LXXVII.  That  after  the  thirty-first  day  of  December  one  thousand  A  married  wo- 
eight  hundred  and  thirty-three  it  shall  be  lawful  for  every  married  man,  with  her 
woman,  in  every  case  except  that  of  being  tenant  in  tail,  for  which  pro-  husband's  con- 
vision  is  already  made  by  this  act,  by  deed  to  dispose  of  lands  of  any  currence,  to 
tenure,  and  money  subject  to  be  invested  in  the  purchase  of  lands,  and  ^^V^  of  lands 
also  to  dispose  of,  release,  surrender,  or  exting^sh  any  estate  which  *'*^™°?®7* 
■he  alone,  or  she  and  her  husband  in  her  right,  may  have  in  any  lands  ^^^  in  the 
of  any  tenure,  or  in  any  such  money  as  aforesaid,  and  also  to  release  or  purchase  of 
extinguish  anv  power  which  may  be  vested  in  or  limited  or  reserved  to  fands,  and  of 
her  in  regara  to  anv  lands  of  any  tenure,   or   anv  such    money  as  any  estate 
aforesaid,  or  in  regara  to  any  estate  in  any  lands  of  any  tenure,  or  in  thereb ;  and  to 
any  such  money  as  aforesaid,  as  fully  and  effectually  as  she  could  do  if  release  and  ex- 
she  were  a  feme  sole ;  save  and  except  that  no  such  disposition,  release,  tinguish 
•surrender,  or  extinguishment  shall  be  valid  and  effectual  unless  the  powers  as  a 
husband  concur  in  ue  deed  by  which  the  same  shall  be  effected,  nor  ^^^^  ^^^' 
unless  the  deed  be  acknowledged  by  her  as  herein-after  directed :  Pro- 
vided always.  That  this  act  shall  not  extend  to  lands  held  by  copv  of  Not  to  extend 
court  roll  of  or  to  which  a  married  woman,  or  she  and  her  husbana  in  to  copyholds  in 
her  right,  may  be  seised  or  entitled  for  an  estate  at  law,  in  any  case  in  certain  cases, 
which  any  of  the  objecto  to  be  effected  by  this  clause  could  before  the 
passing  of  this  act,  have  been  effected  bv  her,  in  concurrence  with  her 
nusband,  by  surrender  into  Uie  hands  of  the  lord  of  the  manor  of  which 
the  lands  may  be  parcel.  ^.  ^ 

LXXVIII.  Provided  always.  That  the  powers  of  disposition  given  to  ^^t^^^ 
a  married  woman  by  this  act  shall  not  interfere  with  any  power  which,  ^y^n^  ^  mar- 
independently  of  this  act,  may  be  vested  in  or  limited  or  reserved  to  ^  woman  by 
her,  so  as  to  prevent  her  from  exercising  such  power  in  any  case,  except  this  act  not  to' 
so  far  as  by  any  disposition  made  by  her  under  this  act  she  may  be  pre-  interfere  with 
vented  from  so  doing  in  consequence  of  such  power  having  been  any  other 
suspended  or  extinguished  by  such  disposition.  powers. 

LXXIX.  That  every  deed  to  be  executed  by  a  married  woman  for  any  Every  deed  by 
of  the  purposes  of  this  act,  except  such  as  may  be  executed  by  her  in  a  married 
the  character  of  protector  for  the  sole  purpose  of  giving  her  consent  to  woman  not 
the  disposition  of  a  tenant  in  tail,  shsdl,  upon  her  executing  the  same,  executed  by 
or  afterwards,  be  produced  and  acknowledged  by  her  as  her  act  and  her  as  pro- 
deed  before  a  judge  of  one  of  the  superior  courts  at  Westminster,  or  a  lector,  ^  be 
master  in  chancery,  or  before  two  of  the  perpetual  commissioners,  or  acknowledged 
two  special  commissioners,  to  be  respectivdy  appointed  as  herein-sifter  |>yo«r  before  a 
provided.  j«age»  «c. 

LXXX.  That  such  judge,  master  in  chancery,  or  commissioners  as  The  judge,  &c. 
aforesaid,  before  he  or  they  shaU  receive  the  acknowledgment  by  any  before  receiving 
married  woman  of  any  deed  by  which  any  disposition,  release,  sur-  such  ackoow- 
render,  or  extinguishment  shall  be  made  by  her  under  this  act,  shall  ledgment,  to 
examine  her,  apart  from  her  husband,  touching  her  knowledge  of  such  examine  her 
deed,  and  shall  ascertain  whether  she  freely  and  voluntarily  consente  fP*[*  fjj>™  '*«'" 
to  such  deed,  and  unless  she  freely  and  voluntarily  consent  to  such  nusband, 
deed  shall  not  permit  her  to  acknowledge  the  same ;  and  in  such  case 
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No.  I.       such  deed  shall^  bo  far  as  relates  to  the  execution  thereof  by  such 
3  &  4  W.  4,  married  woman,  be  void. 

c.  74.  LXXXI.  That  for  the  purpose  of  providing  convenient  means  of 

^^— v  '  taking  acknowledgments  by  married  women  of  the  deeds  to  be  ezecute»i 
As  to  the  ap-  by  them  as  aforesaid,  the  lord  chief  justice  of  the  court  of  common  pleas 
pointment  of  at  Westminster  shall  from  time  to  time  appoint  such  proper  persons  as 
perpetual  com-  he  shall  think  fit,  for  every  county,  riding,  division,  soke,  or  place  for 
missioners  for  ^hich  there  may  be  a  clerk  of  the  peace,  to  be  perpetual  commissioners 
eacb  county  or  £q^  taking  sucn  acknowledgments,  and  such  commissioners  shall  be 
makmirmit  and  ^™o^^^l*  ^7  *"*d  at  the  pleasuxe  of  the  said  lord  chief  justice ;  and 
keeping  of  the  ^^^  ^^  ^^^  names  of  such  commissioners  for  the  time  being,  with  the 
liftU  of  the  com-  i^&n^cs  of  their  places  of  residence,  and  the  counties,  riding,  divisions, 
misfflonen  and  sokes,  or  places,  for  which  they  shall  be  respectively  appointed  to  act, 
the  delivery  of  shall  from  time  to  time  be  made  out  and  be  kept  by  the  officer  of  the 
copies.  court  of  common  pleas  at  Westminster  with  whom  the  certificates  of 

the  acknowledgments  by  married  women  are  to  be  lodged  as  herein- 
after mentioned;  and  such  officer  shall  from  time  to  time  transmit, 
without  fee  or  reward,  to  the  clerk  of  the  peace  for  each  county,  riding, 
division,  soke,  or  place,  or  his  deputy,  a  copy  of  the  list  to  be  so  from 
time  to  time  made  out  for  that  county,  riding,  division,  soke,  or  place, 
and  such  officer  shall  deliver  a  copy,  sifpied  by  him,  of  the  list  for  the 
time  being  for  any  county,  riding,  division,  soke,  or  place,  to  anv 
person  applying  for  the  same;  and  the  clerk  of  the  peace  for  each 
county,  noing,  division,  soke,  or  place,  or  his  deputy,  shall  deliver  a 
copy,  signed  Dv  him,  of  the  list  last  transmitted  to  hun  as  aforesaid  to 
p  .         any  person  applying  for  the  same. 

pe^ual^comSs-  tiiXXII.  rrovided  always.  That  any  person  appointed  commissioner 
sionersnotcon-  ^^^  ^^^  particular  county,  riding,  division,  soke,  or  place,  shall  be  com- 
fined  to  any  petent  to  take  the  acknowledgment  of  any  married  woman  wheresoever 
particular  she  may  reside,  and  wheresoever  the  lands  or  money  in  respect  of  which 

place.  the  acknowledgment  is  to  be  taken  may  be. 

If,  from  being  LXXXIII.  That  in  those  cases  where,  by  reason  of  residence  beyond 
beyond  seas,  seas,  or  ill-health,  or  any  other  sufficient  cause,  any  married  woman 
&c.  a  married  shall  be  prevented  from  making  the  acknowledgment  required  by  this 
woman  be  pre-  act  before  a  judge  or  a  master  in  chancery,  or  any  of  the  perpetual  com- 
vented  from  missioners  to  be  appointed  as  aforesaid,  it  shall  oe  lawful  for  the  court 
making  the  of  common  pleas  at  Westminster,  or  any  judge  of  that  court,  to  issue  a 
acknowledg-  commission  specially  appointing  any  persons  therein  named  to  be  com- 
m^t,  special  missioners  to  take  the  acknowledgment  by  any  married  woman  to  be 
to  be'aDDoi^t'd  *^®**^^  named  of  any  such  deed  as  aforesaid :  Provided  always.  That 
ppo  ^  c  •  every  such  commission  shall  be  made  returnable  within  such  time,  to 
be  therein  expressed,  as  the  said  court  or  judge  shall  think  fit. 
When  a  mar-  LXXXIV.  That  when  a  married  woman  shall  acknowledge  any  such 
ir*ii'*^°?**^  deed  as  aforesaid,  the  judge,  master  in  chancery,  or  commissioners 
led  *^  J  °T"  taking  such  aclmowledgment  shall  sign  a  memorandum,  to  be  indorsed 
the^rson  '  ^^  ^^  written  at  the  foot  or  in  the  mar^n  of  such  deed,  which  memo- 
takiniPthe  randum,  subject  to  any  alteration  which  may  from  time  to  time  be 
acknowled?-  directed  by  the  coiirt  of  common  pleas,  shall  be  to  the  following  effisct ; 
ment  to  sign  a  ^>*f^^cet, 
memorandum 

to  the  effect  *  'pHIS  deed,  marked  [here  add  some  letter  or  other  mark,  for  the  pur- 
here  men-  '  pose  of  identification,']  was  this  day  produced  before  me  [or  us]  and 
tioned,  *  and  acknowledged  by  therein  named  to  be  her  act  and 

'  deed ;  previous  to  which  acknowledgment  the  said  was 

'  examined  by  me  [or  us],  separately  and  apart  from  her  husband^ 
'  touching  her  knowledge  of  the  contents  of  the  said  deed  and  her  con- 
'  sent  thereto,  and  declared  the  same  to  be  freely  and  voluntarily  exe- 
*  cuted  by  her.' 

and  also  sign  a  And  the  same  judge,  master  in  chancery,  or  commissioners  shall  also 
certificate  of     Sign  a  certificate  of  the  taking  of  such  acknowledgment,  to  be  written 
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or  engrossed  on  a  separate  piece  of  parchment ;  which  certifi^te,  sub-       No.  I. 
ject  to  any  alteration  which  may  from  time  to  time  be  directed  by  the  3  &  4  W.  4, 
court  of  common  pleas,  shall  be  to  the  following  effect ;  videlicet,  c.  74. 

'pHESE  are  to  certify.  That  on  the  day  of  the  taking  of 

in  the  year  one  thousand  eight  hundred  and  such  acknow- 

before  me  the  undersigned  Sir  Nicholas  Convngham  Tindal,  lord  chief  ledgment  to  the 
justice  of  the  court  of  common  pleas  at  Westminster,  [or  before  me  ^^^  ^*ro 
Sir  James  Parke  knight,  one  of  the  justices  of  the  court  of  king's  ™^^oned. 
bench  at  Westminster ;  or  before  me  the  undersigned  James  William 
Farrer,  one  of  the  masters  in  ordinary  of  the  court  of  chancery ;  or 
before  us  A.  B.  and  C.  D, 

two  of  the  perpetual  commissioners  appointed  for  the  for 

taking  the  acknowledgments  of  deeds  by  married  women,  pursuant  to  an 
act  passed  in  the  year  of  the  reign  of  his  Majesty  king 

William  the  fourth,  intituled  An  Act  \in8ert  tM  title  of  this  act"]  ;  or 
before  us  the  undersigned  A,  B,  and  C.  D.  two 

of  the  commissioners  specially  appointed  pursuant  to  an  act  passed  in 
the  year  of  the  reign  of  his  Majesty  king  William  the 

fourth,  intituled  An  Act,  [insert  the  title  qf  this  act,']  for  taking  the 
acknowledgment  of  any  d^d  by  the  wife  of  ] 

appeared  personally  the  wife  of 

and  produced  a  certain  indenture,  marked  [here  add  the  marh'],  bearing 
date  the  day  of  and  made  between 

[insert  the  names  qf  the  parties],  and  acknowledged  the  same  to  be  her 
act  and  deed :  And  I  [or  we]  do  hereby  certify,  Uiat  the  said 

was,  at  the  of  her  acknowledging  the  said  deed,  of  full  age  and 
competent  imderstanding,  and  that  she  was  examined  by  me  [or  us], 
apart  from  her  husband,  touching  her  knowledge  of  the  contents  of 
the  said  deed,  and  that  she  freely  and  voluntary  consented  to  the 


LXXXV.  That  every  such  certificate  as  aforesaid  of  the  taking  of  an  Certificate, 
acknowled^ent  by  a  married  woman  of  any  such  deed  as  aforesaid,  with  affidavit 
together  with  an  affidavit  by  some  person  verifying  the  same,  and  the  verifying  the 
signature  thereof  by  the  party  by  wnom  the  same  shall  purport  to  be  Baine,  to  be 
signed,  shall  be  lodsed  with  some  officer  of  the  court  of  common  pleas  lodged  with 
at  Westminster,  to  be  appointed  as  herein-after  mentioned;  and  such  J?"®  °™*^®  J  **' 
officer  shall  examine  the  certificate,  and  see  that  it  is  duly  signed,  either  ^^^^^  pj^^^ 
by  some  judge  or  master  in  chancery,  or  by  two  commissioners  ap-  ^j^^^  gjjjjf      ' 
pointed  pursuant  to  this  act,  and  duly  verified  by  affidavit  as  aforesaid,  cnmn  the  nme 
and  shall  also  see  that  it  contains  such  statement  of  particulars  as  to  to  be  filed  of  re- 
the  consent  Qf  the  married  woman  as  shall  from  time  to  time  be  required  cord  in  the 
in  that  behalf ;  and  if  all  the  recruisites  in  this  act  in  regard  to  the  cer-  courL 
tificate  shall  have  been  compUea  with,  then  such  officer  shall  cause  the 
said  certificate  and  the  affidavit  to  be  filed  of  record  in  the  said  court  of 
conmion  pleas. 

LXXXVI.  That  when  the  certificate  of  the  acknowledgment  of  a  deed  On  filing  certi- 
by  a  married  woman  shall  be  so  filed  of  record  as  aforesaid,  the  deed  so  ficate,  the  deed, 
acknowledged  shall,  so  fsur  as  regards  the  disposition,  release,  surrender,  by  relation,  to 
or  extinguishment  thereby  made  by  any  married  woman  whose  acknow-  ^^^  effect  from 
kdgment  shall  be  so  certified  concerning  anv  lands  or  money  com- ?*™®°'^^'"*®'^" 
prised  in  such  deed,  take  effect  from  the  time  of  its  being  acknowledged,  *«^g«°^cJ»^ 
and  the  subsequent  filins  of  such  certificate  as  aforesaid  shall  have 
relation  to  such  acknowledgment. 

LXXXVII.  That  the  officer  of  the  court  of  common  pleas  with  whom  The  officer  with 
such  certificates  as  aforesaid  shall  be  lodged  shall  make  and  keep  an  whom  the  cer- 
index  of  the  same,  and  such  index  shall  contain  the  names  of  the  mar-  {^^^^^  ^^ 
ried  women  and  their  husbands  alphabetically  arranged,  and  the  dates  ^od^  to  make 
of  such  certificates  and  of  the  deeds  to  which  the  same  shall  respectively  ^  "^^  °'  "^« 
relate,  and  such  other  particulars  as  shall  be  found  convenient ;  and  ^^™^' 
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No.  I.       every  such  certificate  shall  be  entered  in  the  index  as  soon  aa  may  be 
3  &  4  W.  4,  after  such  certificate  shall  have  been  filed. 

c.  74.  LXXXVIII.  That  after  the  filing  of  any  such  certificate  as  aforesaid 

^^— y  -^  the  officer  with  whom  the  certificate  shall  be  lodged  shall  at  any  time 
Officer  to  deli-  deliver  a  copy,  signed  by  him,  of  any  such  certificate  to  any  person 
ver  a  copy  of  applying  for  such  copy ;  and  every  such  copy  shall  be  received  as 
certificate  filed,  evidence  of  the  acknowledgment  of  the  deed  to  which  sach  certificate 
which  shall  be  shall  refer. 

evidence.  LXXXIX.  That  the  lord  chief  justice  of  the  court  of  common  pleas  at 

Chief  justice  of  Westminster  shall  from  time  to  time  appoint  the  nerson  who  shall  be 
common  pleas  ^e  ofiicer  with  whom  such  certificates  as  aforesaia  shall  for  the  time 
to  appoint  the  being  be  lodged,  and  may  remove  him  at  pleasure ;  and  the  court  of 
^?^^'  ^  common  pleas  at  Westminster  shall  also  from  time  to  time  make  such 

?fi  T     h  n '  orders  and  regulations  (1)  as  the  court  shall  think  fit  touching  the  mode 
be^ode«d  'and  ^^  examination  to  be  pursued  by  the  commissioners  to  be  appointed 
the  co^to       tmder  this  act,  and  touching  the  particular  matters  to  be  mentioned  in 
maie  orders      ^^^^^  memorandums  and  certificates  as  aforesaid,  and  the  afiidavits 
touching  the     verifying  the  certificates,  and  the  time  within^which  any  of  the  aforesaid 
examination,     proceedings  shall  take  place,  and  touching  the  amount  of  the  fees  or 
memorandums,  charges  to  be  paid  for  tne  copies  to  be  delivered  by  the  clerks  of  the 
certificates,       peace  or  their  deputies,  or  by  the  officer  of  the  said  courts  as  herein- 
affidavits,  &c.    before  directed,  and  also  of  the  fees  or  charges  to  be  paid  for  taking  ac- 
knowledgments of  deeds  and  for  examining  married  women,  and  for  the 
proceedings,  matters,  and  things  required  by  this  act  to  be  had,  doAe, 
and  executed  for  completing  and  giving  eflfect  to  such  acknowledgments 
and  examinations.  (2) 
A  married  XC.  That  in  every  case  in  which  a  husband  and  wife  shall,  either  in 

woman  to  be  or  out  of  court,  surrender  into  the  hands  of  the  lord  of  a  manor  any 
separately  lands  held  by  copy  of  court  roll,  parcel  of  the  manor,  and  in  which  she 
examined  on  alone,  or  she  ana  her  husband  in  her  right,  may  have  an  equitable 
thesurremlerof  gg^^g  the  wife  shall,  upon  such  surrender  being  made,  be  sepanit^y 
«t!S"in  ^Iv-  """ined  by  the  jHswon  UJcing  the  surrender  in  the  game  manneras  shi 
holds  as  if  such  ^^uld  have  been  if  the  estate  to  which  she  alone,  or  she  and  her  bus- 
esute  were  band  in  her  right,  may  be  entitled  in  such  lands  were  an  estate  at  law 
legal.  instead  of  a  mere  estate  in  equity ;  and  every  such  surrender,  when 

such  examination  shall  be  taken,  shall  be  binding  on  the  married 
woman  and  all  persons  claiming  under  her ;  and  all  surrenders  hereto- 
fore made  of  lands  similarly  circumstanced,  where  the  wife  shall  have 
been  separately  examined  by  the  person  taking  the  surrender,  are 
hereby  aeclarea  to  be  good  and  valid. 
Court  of  com-     XCI.  Provided  always.  That  if  a  husband  shall  in  conseauence  d 
mon  pleas  in     being  a  lunatic,  idiot^  or  of  unsound  mind,  and  whether  he  snaU  have 
the  case  of  a     been  found  such  by  inquisition  or  not,  or  shall  from  any  other  cause  be 
husband  being  incapable  of  executing  a  deed,  or  of  making  a  surrender  of  lands  held  by 
lunatic,  &c.      copy  of  court  roll,  or  if  his  residence  shall  not  be  known,  or  he  shall  be' 
mav  dispense    in  prison,  or  shall  be  living  apart  from  his  wife,  either  by  mutual  con- 
with  his  con-    g^nt  or  by  sentence  of  divorce,  or  in  consequence  of  his  being  trans- 
currence,  ex-    ported  beyond  the  seas,  or  from  any  other  cause  whatsoever,  it  shall  be 
loid  chan^ll  r  "^'^^^/''^^  ^^®  ^^^'"^  ^  common  pleas  at  Westminster,  by  an  order  to  be 
or  other  persons  °^^^  ^?  ^  summary  way  upon  the  application  of  the  wife,  and  upon 
intrustedwith    ^^^^  evidence  as  to  the  said  court  shall  seem  meet,  to  dispense  with  the 
lunatics,  or  the  concurrence  of  the  husband  in  any  case  in  which  his  concuirence  is 
court  of  Chan-  required  by  this  act  or  otherwise ;  and  all  acts,  deeds,  or  surrenders  to 
eery,  shall  be  be  done,  executed,  or  made  by  the  wife  in  pursuance  of  such  order,  in 
the  protector  of  regard  to  lands  of  any  tenure,  or  in  regard  to  money  subject  to  be 


fj 


1^  See  the  rules  at  the  end  of  the  act. 

^2)  Mr.  Thomas  Sherwood,  of  the  Prothonotaries'  Office,  Tanfield-conrt,  Temple,  has  been 
appointed  the  officer  with  and  by  whom  the  certificates  of  the  acknowledgment  of  married  women 
are  to  be  lodged  and  filed. 
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inTmted  in  the  purchase  of  hmds,  shall  be  done,  executed,  or  made  by        Na  L 
her  in  the  same  manner  as  if  she  were  a  feme  sole,  and  when  done,  exe-  3  &  4  W.  4, 
coted,  or  made  by  her  shall  (but  without  prejudice  to  the  rights  of  the        c.  74. 
husband  as  then  existinff  independentlv  of  this  act)  be  as  good  and    ^^— ^-      ' 
valid  as  they  would  have  been  if  the  husoand  had  concurred :  Provided  a  settlement  in 
always.  That  this  clause  shall  not  extend  to  the  case  of  a  married  lieu  of  the 
woman  where  under  this  act  the  lord  high  chancellor,  lord  keeper  or  husband. 
lords  commissioners  for  the  custody  of  the  great  seal,  or  other  the  "per- 
son or  persons  intrusted  with  the  care  and  commitment  of  the  custody 
of  the  persons  and  estates  of  persons  found  lunatic,  idiot,  and  of  un- 
sound mind,  or  his  Majesty's  high  court  of  chancery,  shall  be  the  pro- 
tector of  a  settlement  in  lieu  of  her  husband. 

XCII.  That  this  act  shall  not  extend  to  Ireland,  except  where  the  Ireland. 
same  is  expressly  mentioned.  (1) 


[Special  orders  were  made  by  the  judges  of  the  common  pleas  in 
pursuance  of  the  above  act  in  Michaelmas  term  1833,  but  were  revoked 
and  superseded  by  the  following  rules  of  Hilary  term  1 834  : — 

Whbrxab  it  has  been  found  expedient  to  make  alterations  in  the 
general  rules  made  in  Michaelmas  term  last  by  this  court,  for  the 
purpose  of  carrying  into  effect  the  statute  passed  in  the  third  and 
fourth  years  of  the  reign  of  his  present  Majesty,  cap.  74,  intituled  An 
Act  for  the  AboUtion  af  Fines  and  Becoveries,  and  for  the  substitution  of 
more  simple  modes  of  Assurance. 

And  whereas  it  is  necessary  to  make  orders  touching  the  amount  of 
the  reasonable  fees  and  charges  to  be  tal^en  by  the  several  persons 
appointed  to  carry  the  powers  of  the  said  act  into  execution ;  and  it  will 
be  convenient  that  all  the  orders  and  regidations  made  by  the  court 
under  the  said  act  should  be  contained  in  uie  same  rule : 

Now  it  is  hereby  ordered.  That  the  said  general  rules  be  and  the 
same  are  hereby  revoked :  iSrovided  that  this  present  rule  shall  not  be 
construed  in  any  respect  to  invalidate  any  proceedings  which  before  the 
first  day  of  March  next  ensuing,  shall  have  been  taken  pursuant  to  the 
direction  of  the  said  rules  of  Michaelmas  term  last. 

And  it  is  hereby  further  ordered.  That  where  any  acknowledgment 
shall  be  made  by  any  married  woman  of  any  deed  under  and  by  virtue 
of  the  said  act,  before  commissioners  appointed  under  the  said  act,  one 
at  least  of  the  said  commissioners  shaU  be  a  person  who  is  not  in  any 
manner  interested  in  the  transaction  giving  occasion  for  such  acknow- 
ledgment or  concerned  therein,  as  attorney,  solicitor,  or  agent,  or  as 
deriL  to  any  attorney,  solicitor,  or  agent  so  mterested  or  concerned. 

And  it  is  further  ordered.  That  before  the  commissioners  shall  receive 
such  acknowledgment,  they  or  in  case  one  of  them  shall  be  interested 
or  concerned  as  aforesaid,  then  such  one  of  them  as  shall  not  be  so 
interested  or  concerned  do  inquire  of  every  married  woman  separately 
and  apart  from  her  husband,  and  from  the  attorney  or  solicitor  con- 
oemed  in  the  transaction,  whether  she  intends  to  give  up  her  interest 
in  the  estate  to  be  passed  by  such  deed,  without  having  any  provision 
made  for  her  in  lieu  of,  or  m  return  for,  or  in  consequence  of  her  so 
giving  up  such  interest ;  and  where  such  married  woman  in  answer  to 
such  inquiry  shall  declare  that  she  intends  to  give  up  such  her  interest 
without  any  provision,  and  the  said  commissioners  shall  have  no  reason 
to  doubt  the  truth  of  such  declaration  and  shall  verily  believe  the  same 
to  be  true,  then  they  shall  proceed  to  receive  the  said  acknowledgment ; 
but  if  it  shall  appear  to  them  or  to  such  one  of  them  as  aforesaid,  that 

(l)  By  the  4  &  5  W.  IV.  c.  92,  the  prorisions  of  this  act  have  been  extended  to  Ireland,  with 
the  omiiaion  of  sections  4 ,  5,  and  6,  relating  to  lands  held  by  ancient  demesne,  and  sections 
51,  52,  53, 54,  66,  76,  and  90,  relating  to  copyholds. 
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No.  I.  it  18  intended  that  proTinon  is  to  be  made  for  any  such  married  wonum^ 
3  &  4  W.  4^  then  the  commissioners  shaJl  not  take  her  acknowledgment  until  thev 
c.  74.  are  satisfied  that  such  provision  has  been  actually  made  by  some  deed» 
or  writing  prcduced  to  them,  or  if  such  provision  shall  not  have  been 
actually  made  before,  then  the  commissioners  shall  require  the  terms  of 
such  intended  provision  to  be  shortly  reduced  into  writing,  and  shall 
verify  the  same  by  their  signatures  in  the  margin,  at  the  fooly  or  at  the 
back  thereof. 

And  it  is  herebv  further  ordered.  That  the  affidavit  verifying  the  cer« 
tificate  to  be  maae  pursuant  to  the  said  act,  and  which  certificate  shall 
be  in  the  form  contained  in  the  said  act  shall  (except  in  such  cases 
where  the  acknowledgment  shall  be  taken  elsewhere  than  in  England^ 
Wales  or  Berwidc-upon-Tweed)  be  made  by  some  practising  attorney  or 
solicitor  of  one  of  the  courts  at  Westminster,  or  of  one  of  the  counties 
palatine  of  Lancaster  or  Durham,  and  that  in  all  cases  it  shall  be 
deposed  in  addition  to  Uie  verification  of  the  said  certificate,  that  die 
deponent  (or  if  more  than  one  person  join  in  the  affidavit),  that  one  or 
more  of  Uie  deponents  knew  the  person  or  persons  making  such 
acknowledgment :  and  that  at  the  time  of  making  such  acknowledg- 
ment, the  person  or  persons  making  the  same  was  or  were  of  full  a^e 
and  competent  understanding;  and  that  one  at  least  of  the  commis- 
sioners taking  such  acknowledgment,  to  the  best  of  his  deponent's 
knowledge  and  belief,  is  not  in  an^  manner  interested  in  the  transaction 

O  occasion  for  the  taking  m  such  acknowledgment,  or  concerned 
I,  as  attorney,  solicitor  or  agent,  or  as  clerk  to  any  attorney, 
solicitor  or  agent  so  interested  or  concerned ;  and  that  the  names  and 
residences  of  the  said  commissioners,  and  also  the  place  or  places  where 
such  acknowledgment  or  acknowlet^pnents  shall  De  taken,  shall  be  set 
forth  in  such  affidavit :  And  that  previously  to  such  acknowledgment 
being  taken,  the  deponent  had  inquired  of  such  married  woman  (or  if 
more  than  one  of  each  of  such  married  women),  whether  she  intended 
to  give  up  her  interest  in  the  estate  to  be  passed  ?  and  also  the  answer 
given  thereto ;  and  where  any  such  married  woman  in  answer  to  such 
inquiry  shall  declare  that  she  intends  to  give  up  her  interest  without  any 
provision,  the  deponent  shall  state  that  he  has  no  reason  to  doubt  the 
truth  of  such  declaration,  and  he  verily  believes  the  same  to  be  true. 
And  where  any  provision  has  been  agreed  to  be  made,  the  deponent 
shall  state  that  the  same  has  been  made  bv  deed  or  writing,  or  if  not 
actually  made  before,  that  the  terms  of  tne  intended  provision  have 
been  reduced  into  writing,  which  deed  or  writing  he  venly  believes  has 
been  produced  to  the  said  (judge)  (master,  or)  commissioners. 

And  it  is  hereby  further  oi^ered.  That  the  affidavit  shall  state  the 
parish  or  several  parishes,  or  place  or  several  places,  and  the  county  or 
counties  in  whicn  the  several  premises  wherein  any  such  married 
woman  shall  appear  to  be  interested  shall  by  deed  be  described  to  be 
situate. 

And  it  is  hereby  further  ordered.  That  the  affidavit  shall  be  in  the 
form  hereunto  annexed,  subject  to  such  variations  as  the  circumstances 
of  the  case  shall  render  necessary,  or  such  affidavit  may  be  made  where 
it  is  found  convenient  by  one  of  the  said  commissioners,  with  such 
variation  in  the  form  thereof  as  shall  be  necessary  in  that  behalf. 

And  it  is  hereby  further  ordered,  that  the  certificates  and  affidavits 
verifying  the  same  shall,  within  one  month  from  the  making  the  ac- 
knowledgment, be  delivered  to  the  proper  officer  appointed  under  the 
said  act ;  and  that  the  officer  shall  not  after  that  time  receive  the  same 
without  the  direction  of  the  court  or  ajudge. 

And  it  is  hereby  further  ordered,  Tliat  the  fees  or  charges  to  be  paid 
for  the  copies  to  be  delivered  by  the  clerks  of  the  peace,  or  their  depu- 
ties, or  by  the  officer  of  the  said  court,  and  for  taking  acknowledg- 
ments of  deeds,  and  for  examining  married  women,  and  for  the  pro- 
ceedings, matters  and  things  required  by  the  said  act  to  be  had,  done. 
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and  executed^  for  completiiiff  and  ffiving  effect  to  rach  acknowledge 

ments  and  examinations,  shafi  be  as  follows : 

£   9,   d. 

To  a  judge  or  master  for  taking  the  acknowled^ent  of  every 
married  woman,  of  which  Ts.  6d,  will  be  paid  m  the  case  of  a 
jiidffe,  to  his  clerk,  and  the  residue  thereof  will  be  oaid  over 
to  we  treasury ;  and  in  the  case  of  a  master,  the  iniole  will 
be  paid  over  to  the  treasury,  or  the  fee  fund  account  of  the 
court  of  chancery 1    6    8 

To  the  two  perpetual  commissioners  for  taking  the  acknowledg- 
ment of  every  married  woman,  when  not  required  to  go 
further  than  a  mile  from  their  residence,  being  I3s.  4d.  for 
each  commissioner 1    6    8 

To  each  commissioner,  when  required  to  go  more  than  one 
mile,  but  not  exceeding  three  miles,  besides  his  reasonable 
travelling  expenses 1     1    0 

To  each  commissioner,  where  the  distance  required  shall 
exceed  three  miles,  besides  his  reasonable  travelling  ex- 
penses     2     2    0 

To  the  clerk  of  the  peace,  or  his  deputy,  for  every  search  ....   0    1    O 

To  the  same,  for  every  copy  of  a  list  of  commissioners,  pro- 
vided such  list  shall  not  exceed  the  number  of  100  names.  .050 

To  the  same,  for  every  further  complete  number  of  50  names, 
an  additional 0    2    6 

To  the  officer,  for  every  search  0    1    0 

To  the  same,  for  every  official  copy  of  the  certificate 0    2    6 

To  the  same,  for  every  official  copy  of  a  list  of  commissioners, 
provided  such  list  shall  not  exceed  the  number  of  100 
names 0    5    0 

To  the  same,  for  every  further  coifkplete  number  of  50  names 
additional  0    2    6 

To  the  same,  for  preparing  every  special  commission,  in- 
cluding a  fee  of  bs.  to  the  clerk  of  the  chief  justice  or  other 
judge  for  the  fiat 0  15    0 

To  the  same,  for  examining  the  certificate  and  affidavit,  and 
filing  and  indexing  the  same,  as  required  by  the  said  act  of 
the  3rd  and  4th  William  4,  cap  74 0    5    0 

And  it  is  herebv  further  ordered,  that  the  fees  and  charges  to  be  paid 
for  the  entries  ot  deeds,  required  by  the  said  act  to  be  entered  on  the 
court  rolls  of  manors,  and  for  the  indorsements  thereon,  and  for  taking 
the  consents  of  the  orotectors  of  settlements  of  land  held  by  copy  of 
court  roll,  where  sucn  consents  shall  not  be  given  by  deed,  and  for 
taking  surrenders,  by  which  dispositions  shall  be  made  under  the  said 
act,  by  tenants  in  tail  of  lands  held  by  copy  of  court  roll,  and  for  entries 
of  such  surrenders,  or  the  memorandums  thereof,  on  the  court  rolls, 
shall  be  as  follows  : — 

£    s,   d. 
For  the  indorsements  on  the  deed  of  the  memorandum  of  pro- 
duction, and  memorandum  of  entry  on  court  rolls,  to  be 
signed  by  the  lord  steward  or  deputy  steward,  each  indorse- 
ment of  memorandum  5;.,  together 0  10    0 

For  the  entries  on  the  court  rolls  of  deeds,  and  the  indorse- 
ments thereon,  at  per  fo^o  of  72  words 0    0    6 

For  taking  the  consent  of  ^ach  protector  of  settlement  of  lands  0  13    4 

For  taking  the  surrender  by  each  tenant  in  tail  of  lands 0  13    4 

For  entries  of  such  surrenaers,  or  the  memorandums  thereof, 
on  the  court  rolls,  at  per  folio  of  72  words 0    0    6 


/ 


N.  C.  TiNDAL. 

J.  A.  Park. 

J.  B.  BoSANaUBT. 

E.  H.  Aldbbson. 


Finei  and  Mecoveriei.  [Part  II. 

Form  of  Affidavit  verifyiiig  the  certificate  of  acknowledgment  taken 
in  pursuance  of  the  act  <?  parliament  to  be  made  by  some  prac- 
tising attorney  or  solicitor,  and  to  be  sworn  before  a  judge  of  the 
court  of  common  pleas,  or  a  commissioner  appointed  for  taking 
affidavits  in  the  said  court. 

In  the  common  pleas — 

A.  B.  of  in  the  of 

gentleman,  one  of  the  attomies  [or  solicitors]  of  ihe  court 
of  maketh  oath  and  saith  that  he  knows 

the  wife  of  in  the  certificate 

hereunto  annexed  mentioned,  and  that  the  acknowledgment 
therein  mentioned  was  made  by  the  said 
and  the  certificate  signed  by  the  judge  or  master,  or  by 
A,  B.  of  See,  and  C.  D,  of  &c.  the  commissioners  in  the 
said  certificate  mentioned,  on  the  day  and  year  therein  men- 
tioned, at  in  the  of 
in  the  presence  of  this  deponent,  and  that  at  the  time  of 
making  such  acknowledgment  the  said  was 
of  full  age  and  competent  understanding,  and  that  the  said 

knew  the  said  acknowledgment  was  intended 

to  pass  her  estate  in  the  premises,  respecting  which  such 

.  acknowledgment  was  maae.     [And  this  depoumt  further 

saith,  that  to  the  best  qf  this  deponent's  knowledae  and  belief ^ 

This  a  to  be  neUher  of  the  said  commissioners  is  {or  the  said  A.  B.  or  the 

omitted         gaid  C.  D.  one  qf  the  said  commissioners  is  not)  in  any  manner 

^^^  interested  in  the  transaction  giving  occasion  for  such  aeknow- 

**^    4°S.   **  Mgmentt  or  concerned  therein  as  attorney,  soUeitor,  or  agent, 

biTa  iuflM   ^  "*  ^^^  '®  *"*y  attorney,  solicitor,  or  agent,  so  interested  or 

or  muter,     concerned  J]    And  this  deponent  further  saith,  that  previous 

to  the  said  [the  married 

woman]  making  the  said  acknowledgment,  he  tnis  deponent 

inquired  of  the  said  [the  married  woman]  or 

if  more  than  one,  of  each  of  them  the  said  and 

[the  married  women]  whether  she  intended 
to  give  up  her  mterest  in  the  estates,  in  respect  of  which 
such  acknowledgment  was  taken  without  having  any  pro- 
vision made  for  ner  in  lieu  of  or  in  return  for,  or  in  conse- 
auence  of  her  so  giving  up  her  interest  in  such  estates,  and 
liat  in  answer  to  such  inquiry  the  said  [the 

married  woman]  declared  tiiat  she  did  intend  to  give  up  |ier 
interest  in  the  said  estates  without  having  any  provision 
made  for  her  in  lieu  of,  or  in  return  for,  or  in  consequence 
of  her  so  ffiving  up  such  her  interest ;  of  which  declaration 
of  the  said  [the  married  woman]  this  depo- 

nent has  no  reason  to  doubt  the  truth,  and  verily  believes 
the  same  to  be  true,  or  declared  that  a  provision  was  to  be 
made  for  her  in  consequence  of  her  giving  up  such  he( 
interest  in  the  said  estates.  And  this  deponent  lastlv  saith, 
that  before  her  acknowled^ent  was  so  taken,  ne  was 
satisfied,  and  does  now  venly  believe  that  such  provision 
has  been  made  by  deed  or  writing,  or  that  the  terms  thereof 
have  been  reduced  into  writing,  and  that  such  deed  or 
writinp^  has  been  produced  to  the  said  judge,  master,  or 
commissioners.  And  lastlv  this  deponent  saith,  that  it 
appears  by  the  deed  acknowledged  by  the  said 
[tne  mamed  woman]  that  the  premises  wherein  she  is  stated 
to  be  interested  are  described  to  be  in  the  parish  or  place 
of  or  parishes  or  places  of  and 

in  the  county  of  or  counties 

of  [as  the  case  may  be]. 

Sworn«  &c. 
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N.  B.  Wlien  the  whole  of  the  facts  cannot  he  spoken  to  hy  one  depo-  No.  I. 
nent,  variations  may  he  made  to  enahle  more  than  one  deponent  to  state  15  &  6  W. 
their  respective  parts  of  the  affidavit.  c.  74. 

The  foUowing  additional  rules  were  made  in  Trinity  term  1834  : 

"  It  is  ordered.  That  from  and  after  the  last  day  of  this  term,  where 
such  parts  of  the  affidavit,  verifying  the  certificate  of  acknowledgment, 
taken  in  pursuance  of  the  late  act  of  parliament  respecting  fines  and 
recoveries,  as  state  the  deponent's  knowledge  of  the  party  making  the 
acknowledgment,  and  her  being  of  full  age,  cannot  De  deposed  [)y  a 
commissioner,  or  by  an  attorney  or  solicitor,  the  same  may  be  deposed 
to  by  some  other  person,  whom  the  person  before  whom  the  affidavit 
shall  be  made  shall  consider  competent  so  to  do. 

''And  it  is  further  ordered.  That  where  more  than  one  married 
woman  shall  at  the  same  time  acknowledge  the  same  deed  respecting  the 
same  property,  the  fees  directed  by  the  said  rules  to  be  taken,  shul  be 
taken  for  the  &:8t  acknowledgment  only. 

'*  And  the  fees  to  be  taken  for  the  other  acknowledsment  or  acknow- 
ledgpents,  how  many  soever  the  same  may  be,  shall  oe  one  half  of  the 
original  fees,  and  so  also  where  the  same  married  woman  shall  at  the 
same  time  acknowledge  more  than  one  deed  respecting  the  same 
property. 

**  And  where,  in  either  of  the  above  cases,  there  shall  be  more  than 
one  acknowledgment,  all  such  acknowledgments  may  be  included  in  one 
certificate  and  affidavit. 

''  In  every  case  the  acknowledgment  of  a  lease  and  release  shall  be 
considered  and  paid  for  as  one  acknowledgment  only." 


PART  11. 

CLASS  XI. 


WILLS. 

fin  1833,  the  real  property  commissioners  made  a  report  upon  the 
ject  of  wills,  to  which  they  appended  a  variety  of  propositions,  one 
of  their  principal  objects  being  tne  reduction  of  the  law  to  a  uniform 
standard  with  respect  to  the  execution  and  time  of  operation  of  wills  of 
real  and  personal  estate.  A  bill  founded  upon  their  report  passed  the 
House  of  Commons  during  the  last  year,  ana  it  will,  in  aU  probability, 
be  again  brought  forward  m  the  ensuing  session. 

For  the  act  disposinf^  of  the  residues  of  the  personal  estates  of  testators 
not  bequeathed  by  their  wills,  see  Part  III.,  Class  XIII.  Executors^ 


[    188    ] 


PART  II. 

CLASS  XII. 

LAND  REVENUE  OF  THE  CROWN. 

[No.  I.]  1  &  2  W.  IV.  c.  5.— An  Act  to  enable  his  Majesty 
to  midke  Leases^  Copies,  and  Grants  of  Offices,  Lands,  and 

>  Hereditaments,  Parcel  of  the  Duchy  of  Cornwall,  or  annexed 
to  the  same.  [30th  July  1831.] 

"IX^HEREAS  his  most  excellent  Majesty  now  stands  seised  of  the 
duchy  of  Ck>mwall  and  the  possessions  thereof:  And  whereas 
some  doubts  may  arise  in  relation  to  his  Maje8t]r's  making  of  leases  and 
grants  of  offices,  lands,  and  hereditaments,  parcel  of  his  said  duchy,  or 
uiereunto  annexed  or  belonging :  For  obviating  whereof,  and  for  the 
ease  and  quiet  of  the  minds  of  such  persons  as  have  taken  or  shall  here- 
after take  leases  from  his  said  most  excellent  Majesty,  and  to  the  end 
that  such  persons  may  be  sure  to  have  ^ood  and  indefeasible  estates, 
and  be  encouraged  to  lay  out  monies  m  building  and  repairing  or 
.  otherwise  improving  the  several  lands  and  tenements  to  them  demised 

til  or  to  be  demised ;  be  it  therefore  enacted.  That  during  such  time  as  the 

™  rtaST  Deraons  ^^^  duchy  of  Cornwall  shall  remain  vested  in  his  Majesty,  it  shall  and 
to  erant  leases  "^^  ^®  lawful  for  his  Majesty,  from  time  to  time,  by  warrant  under  his 
&c.  of  lands    '  ^^  manual,  to  be  counter-signed  by  any  three  or  more  of  the  commis- 
and  execute       sioners  of  his  Majesty's  treasury  of  the  United  Kingdom  of  Great  Britain 
appointments     snd  Ireland,  to  authorize  such  and  so  many  of  the  regular  officers  of  the 
in  the  duchy  of  said  duchy,  who  by  virtue  of  their  several  appointments  and  offices  are 
Cornwall.         concerned  in  the  general  superintendence  ana  management  of  the  reve- 
nues and  affairs  of  the  said  duchy,  being  not  more  than  five  and  not 
less  than  three  in  number,  as  his  Majestv  may  think  fit,  to  demise  or 
lease,  in  his  Majesty's  name  and  on  his  Majestv's  behalf,  by  deed  under 
the  hands  and  seals  of  any  two  or  more  of  them,  all  and  every  the 
manors,  messuages,  parks,  tenements,  lands,  and  hereditaments,  parcels 
of  the  possessions  ot  the  said  duchy  of  Cornwall,  or  annexed  to  the 
same,  provided  that  the  lessee  or  lessees  in  such  leases  respectively  to 
be  named  do  and  shall  duly  execute  a  counterpart  or  counterparts  of 
the  lease  or  leases  so  to  be  made  to  him,  her,  or  them  respectively ;  and 
also  to  constitute  and  appoint,  in  his  Majesty's  name  and  on  his 
Majesty's  behalf,  by  deed  or  other  instrument  executed  by  any  two  or 
more  of  them,  all  such  persons  as  shall  be  specitdly  named  by  his 
Majesty  to  be  stewards,  commissioners  for  assessing  the  ancient  auchy 
lands  and  tenements,  or  other  officers  of  the  said  duchy,  during  his 
Majesty's  pleasure,  and  also  to  pass  the  accounts  of  all  receivers,  bailiffs, 
and  collectors  accounting  for  the  revenues  of  the  said  duchy ;  and  all 
such  leases  or  grants  so  made  or  to  be  made  of  any  manors,  messuages, 
parks,  tenements,  lands,  or  hereditaments,  by  virtue  of  such  warrant, 
shall  be  good  and  effectual  in  law,  according  to  the  purport  and  con- 
tents thereof,  against  our  sovereign  lord  the  king,  his  heirs  and  succes- 
sors,  and  against  all  and  every  other  person  or  persons  that  shall  at 
any  time  hereafter  have,  inherit,  or  enjoy  the  said  duchy,  by  force  of 
Terms  of  ^^^  ^^^  ^^  parliament,  or  by  other  limitations  whatsoever :  Provided 

leases.  always  that  every  such  lease  or  grant  so  made  or  to  be  made  of  any 

manors,  messuages,  parks,  tenements,  lands,  or  hereditaments,  in  pos- 
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sessioii,  be  and  shall  be  made  for  three  lives  or  fewer,  or  for  thirty-one        No.  I. 
years  or  under,  or  for  some  term  of  vears  determinable  upon  one,  two   1  &  2  W.  4« 
or  three  lives,  and  not  above ;  and  it  any  such  lease  or  grant  be  made  in         c.  5. 
reversion  or  expectancy,  that  then  the  same,  together  with  the  estates    ^*— v      * 
in  possession,  ao  not  exceed  three  lives  or  the  term  of  thirty-one  years, 
and  be  not  in  any  wise  dispunishable  of  waste ;  and  so  as  upon  every 
auch  lease  or  grant  there  be  or  shall  be  reserved  the  ancient  or  most 
usual  rent  or  more,  or  such  rent  as  hath  been  reserved,  yielded,  or  paid 
for  such  of  the  premises  as  are  or  shall  be  contained  therein  for  the 
greater  part  of  twenty  years  next  before  the  making  of  the  said  leases  or 
grants,  and  shall  be  reserved,  due,  and  payable  to  such  as  have  the  inhe- 
ritance or  other  estate  of  the  said  duchy ;  and  where  no  such  rent  hath 
been  reserved  or  payable,  that  then  upon  every  such  lease  or  grant  there 
be  or  shall  be  reserved  a  reasonable  rent  not  being  under  the  twentieth 
part  of  the  clear  vearlv  value  of  the  manors,  messuages,  parks,  tene- 
ments, lands,  or  nereoitaments  contained  in  such  lease  or  grant. 

II.  And  whereas  certsdn  parts  of  the  said  duchy  are  capable  of  con- 
siderable improvement,  by  the  erection  of  substantial  buildings  thereon, 

and  by  the  cultivation  of  waste  lands,  which  cannot  be  undertidcen  I^^ams  may  be 
by  the  lessees  unless  they  are  secured  by  the  longer  interest  in  the  pre-  F^?}.^  ^°'. 
mises  than  thirty-one  years,  or  a  term  of  years  determinable  upon  three  "^'^'^»  <*'  J™" 
lives :  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said  officers  P'^^K  yr^axw. 
of  the  said  duchy  to  be  named  in  his  Majesty's  said  warrant,  and  they 
are  hereby  empowered,  by  deed  under  the  hands  and  seals  of  any  two 
or  more  of  them,  to  demise,  lease,  or  grant  any  lands,  tenements,  or  here- 
ditaments, parcel  of  the  possessions  of  the  said  duchy  of  Cornwall,  or 
annexed  to  the  same,  for  any  term  of  years  not  exceeding  the  term  of 
ninety-nine  years,  expressly  for  the  purpose  of  improving  the  same  by 
erecting  substantial  buildings  thereon,  or  for  the  purpose  of  improving 
waste  lands  by  cultivation  or  otherwise ;  provided  that  the  lessee  or 
lessees  in  such  leases  or  grants  respectively  to  be  named  do  and 
shall  duly  execute  a  counterpart  or  counterparts  of  the  lease  or  leases 
so  to  be  made  to  him,  her,  or  them  respectively ;  and  further  provided, 
that  upon  aU  such  leases  or  grants  so  to  be  made  improved  annual  groimd- 
rents  be  reserved  and  made  payable,  and  that  in  all  such  cases  of  leases 
or  grants  so  to  be  made  for  terms  exceeding  thirty-one  years,  or  exceed- 
ing the  usual  term  determinable  upon  three  lives,  no  fines  or  other  con- 
sideration be  taken,  further  or  other  than  the  improved  annual  ground- 
rents  hereby  directed  to  be  reserved  as  aforesaid. 

III.  Provided  always.  That  the  terms  and  conditions  of  all  leases  and  Leases  to  be 
grants  to  be  granted  or  made  imder  the  provisions  of  this  act  shall  be  previously  ap- 
previously  approved  by  the  commissioners  of  his  Majesty's  treasury,  proved  by  the 
or  any  three  or  more  of  them.  treasury. 

IV.  That  aU  covenants,   conditions,  reservations,  and  agreements  Covenants  to 
contained  in  every  such  lease  or  grant  made  or  to  be  made  as  aforesaid  be  effectual  in 
shall  be  good  and  effectual  in  law  according  to  the  words  and  intent  of  law  according 
the  same,  as  well  for  and  against  them  to  whom  the  reversion  of  the  to  their  con- 
said  manors,  messaages,  parks,  tenements,  lands,  or  hereditaments  shall  tents. 

come  as  for  and  against  them  to  whom  the  interest  of  such  leases  or 

Santa  shall  come  respectively,  as  if  our  sovereign  lord  the  king's 
ajesty's,  at  the  time  of  making  such  covenants,  conditions,  reserva- 
tions, and  agreements,  had  been  or  were  seised  of  an  absolute  estate  in 
fee  simple  in  the  same  manors,  messuages,  parks,  tenements,  lands,  or 
hereditaments. 

V.  Saving  always  to  aU  and  every  person  and  persons,  bodies  politic 
and  corporate,  their  heirs  and  successors,  executors  administrators,  and 

assigns,  (other  than  his  said  Majesty,  his  heirs  and  successors  and  other  General  saving. 

than  the  duke  and  dukes  of  Cornwall  for  the  time  being,  and  his  and 

their  heirs,  their  lessees,  and  all  and  every  other  person  and  persons 

that  shall  hereafter  have,  inherit,  and  enjoy  the  said  duchy  of  Cornwall, 

by  force  of  any  act  of  parliament  or  other  limitation  whatsoever,)  all  such 

rights,  titles,  estates,  customs,  interests,  tenures,  terms,  claims,  and 
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No.  I.  demands  whatsoever,  of  what  nature,  kind,  or  quality  soever,  of,  in, 
1  &  2  W.  4,  to,  or  out  of  the  said  manors,  offices,  messuages,  parks,  tenements, 
c.  5.  lands,  or  hereditaments,  or  any  of  them,  parcel  of  or  annexed  to  the 
said  duchy  of  Ck>mwall,  as  they  or  any  of  them  had  or  ought  to  have 
had  before  the  making  of  this  act,  to  all  intents  and  purposes,  and  in  as 
lao'ge  and  ample  manner  and  form,  as  if  this  act  had  never  been  made ; 
this  act,  or  any  other  thing  therein  contained,  to  the  contrary  not- 
withstanding. 


vamk 


Hb  Majesty 
may  appoint 
commisaio^ers 
of  ioquiry. 


[No.  IL]  1  &2  W.  IV.  c.  12.— An  Act  for  ascertaining  the 
Boundaries  of  the  Forest  of  Dean,  and  for  inquiring  into  the 
Rights  and  privileges  claimed  by  Free  Miners  of  the  Hun- 
dred of  Saint  Briavel's,  and  for  other  Purposes,  (t) 

[2nd  August  1831.] 

"y^HEREAS  the  boundaries  of  his  Majesty's  forest  of  Dean  in  the 
county  of  Gloucester,  and  of  the  lands  of  his  Majesty's  subjects 
within  the  same,  are  in  some  parts  disputed,  and  in  other  parte  not 
clearly  ascertained  and  distinguished ;  and  purprestures,  encroachments, 
and  trespasses  to  a  great  extent  have  been  made  on  the  soil  of  his  Ma- 
jesty witnin  the  said  forest ;  and  certain  persons  bom  within  the  hun- 
dred of  Saint  Biiavel'a,  within  the  boundaries  of  the  said  forest,  calling 
themselves  free  miners,  daim  certain  rights  and  privileges  in  all  lands 
and  grounds  lying  within  the  perambulation  and  regard  of  the  sud 
forest  and  lands  adjoining  thereto,  other  than  certain  inclosures  for  the 
time  they  shall  continue  inclosed,  the  existence,  origin,  and  particulars 
of  which  rights  and  privileges  have  never  been  sufficiently  inquired 
into  by  any  person  or  persons  having  competent  powers  to  carry  on 
such  in(|uiry,  and  are  not  clearly  ascertained  and  defined :  And  whereas 
it  is  desirable  that  the  constitution,  powers,  jurisdiction,  and  practice 
of  a  court  called  the  Mine  Law  Court,  and  also  of  a  court  called  Saint 
Briavel's  Ck>urt,  and  the  management  of  the  prison  belonging  to  the 
same  court,  should  be  inquired  into  and  ascertained ;  and  it  is  also  de- 
sirable that  the  expediency  of  erecting  into  a  parish  or  parishes,  or 
uniting  to  some  existing  parish  or  parishes,  the  said  forest  of  Dean,  and 
the  lands  Ijring  within  the  perambulation  and  regard  of  the  said  forest, 
or  such  parts  thereof  respectively  as  are  extra-parochial,  should  be  in- 
quired into  and  ascertained :  Be  it  therefore  enacted,  &c.  That  it  shall  be 
lawful  for.his  Majesty  to  issue  or  cause  to  be  issued  one  or  more  com- 
mission or  commissions,  under  the  great  seal  of  Great  Britain,  or  under 
the  seal  'of  his  Majesty's  court  of  exchequer  at  Westminster,  and 
thereby  to  appoint  commissions  for  the  purposes  of  this  act,  and  to 
authorize  and  empower  the  said  commissioners  so  to  be  appointed,  or 
any  two  of  them,  to  inquire  of,  ascertain,  and  distinguish,  in  manner 
herein-after  mentioned,  the  boundaries  of  the  said  forest  called  the 
forest  of  Dean,  and  of  the  lands  of  his  Majesty's  subjects  within  the 
same ;  and  to  inquire  of  the  purprestures,  encroachments,  and  tres- 
passes on  the  soil  of  his  Majesty  within  the  boundaries  of  the  said  forest; 
and  also  to  inquire,  in  manner  herein-after  mentioned,  of  the  existence, 
origin,  and  particulars  of  the  rights  and  privileges  claimed  by  the  per- 
sons bom  within  the  hundred  of  Saint  Bnavel's  aforesaid,  calhng  them- 
selves free  miners ;  and  the  said  commissioners,  or  any  two  of  them, 
shall  and  may  and  they  are  hereby  authorized  and  empowered  to  meet 
at  such  time  and  at  such  place  within  the  said  county  of  Gloucester  as 
they  or  any  two  of  them  shall  appoint,  and  then  and  there,  by  the  tes- 
timony of  witnesses  upon  oath  (wnich  oath  any  one  of  the  saia  commis- 


(1)  See  the  3  &  4  W.4,  c.  38,  and  4&  5  W.  4,  c.  59,  po9t. 
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sioners  is  hereby  empowered  to  administer),  and  by  the  inspection  and  No.  II. 
examination  of  records,  deeds,  and  writings,  or  bv  any  other  le^ral  proof  1  &  2  W.  4» 
or  evidence,  to  inquire  of  and  ascertain  the  bounoaries  of  the  said  forest,  c.  12. 
and  of  the  lands  and  grounds  belonsing  to  his  Majes^  within  the  same,  <^— ^  ^ 
and  the  boundaries  between  lands  oelonging  to  his  Majesty  and  lands 
of  any  of  his  Majesty's  subjects ;  and  in  like  manner  to  inquire  of  and 
examine  all  claims  or  titles  that  shall  or  may  be  made  to  any  lands, 
tenements,  or  hereditaments  which  shall  be  claimed  on  behalf  of  his 
Majesty,  as  purprestures,  encroachments,  or  trespasses  in  or  jupon  the 
soil  of  nis  Majesty  within  the  said  forest ;  and  also  to  receive  and  deli- 
berate upon  offers  and  proposals  for  compromising  or  settling  any  dis- 
putes between  his  Majesty  and  any  other  person  or  persons,  touching 
the  boundaries  of  the  said  forest,  or  of  any  lands  or  tenements  claimed 
by  any  of  his  Majest]r'8  subjects  within  the  same,  or  touching  an^  right, 
title  or  interest  claimed  by  anv  of  his  Majesty's  subjects  to  or  in  anv 
such  lands  or  tenements ;  and  also  to  carry  on  and  prosecute  all  such 
other  inquiries  as  shall  enable  the  said  commissioners  from  time  to 
time  to  make  reports  touching  the  premises,  in  manner  herein-after 
mentioned  ;  and  m  like  manner  to  inquire  of  the  origin  of  the  rights 
and  privileges  claimed  by  the  persons  calling  themselves  free  miners  as 
aforesaid,  and  to  inquire  what  qualifications,  as  to  birth,  occupation,  or 
otherwise,  are  necessary  to  entiUe  any  person  to  such  rights  and  privi- 
leges, and  of  the  nature  and  particulars  of  the  said  rights  and  privileges 
as  now  exercised,  and  also  over  what  lands  within  the  said  forest  or 
elsewhere  such  rights  and  privileges  extend  or  are  exercised,  and  of 
the  variations  (if  any)  in  the  manner  in  which  such  rights  and  privileges 
have  at  different  times  been  exercised,  and  of  any  former  proceedings 
at  law  or  in  equity  which  in  the  opinion  of  the  said  commissioners 
shall  tend  to  ascertain  the  said  rights  and  privileges,  and  of  all  such 
other  matters  and  things  as  in  the  opinion  of  the  said  commissioners 
shall  enable  them  to  make  one  or  more  report  or  reports  touching  the 
said  rights  and  privile^^es,  in  manner  herein-after  [mentioned ;  and  in 
like  manner  to  inquire  into  the  local  limits  within  which  the  jurisdiction 
of  the  said  court  called  the  Mine  Law  Court  and  also  of  the  said  court 
called  Saint  Briavel's  Ck>urt  respectively  exist,  the  nature  of  the  suits 
which  it  is  competent  for  the  said  courts  respectively  to  entertain,  and 
the  nature  and  number  of  the  suits  which  are  usually  brought  in  the 
said  courts,  the  process  by  which  the  orders  and  decrees  of  the  said 
respective  courts  are  enforced,  the  expence  of  proceedings  in  the  said 
courts,  also  into  all  other  matters  and  things  necessary  for  ascertaining 
the  constitution,  powers,  jurisdiction,  and  practice  of  the  said  respective 
courts ;  and  in  like  manner  to  inquire  into  the  condition,  as  to  repairs 
or  otherwise,  of  the  prison  belonging  to  the  said  court  called  Saint 
Briavel's  Court,  and  the  treatment  of  and  provision  for  persons  confined 
in  the  same  prison,  and  the  general  management  and  conduct  thereof; 
and  in  like  manner  to  inquire  into  the  expediency  of  erecting  and  form- 
ing into  one  or  more  parish  or  parishes,  or  unitmp;  to  or  consolidating 
with  any  adjoining  or  other  existing  parish  or  parishes,  the  said  forest 
of  Dean,  and  the  lands  lying  within  tne  perambulation  and  regard  of  the 
said  forest,  or  such  parts  of  the  said  forest  and  lands  respectively  as  are 
extra-porochial. 

II.  That  it  shall  be  lawful  for  the  lord  high  treasurer  or  the  commis-  Treasniy  may 
sioners  of  his  Majesty's  treasury  of  the  United  Kingdom  of  Great  Bri-  P"*®'.^''  ^ 
tain  and  Ireland,  or  any  three  or  more  of  them,  to  onier  and  direct  such   f^~  ^  ^^ 
sum  or  sums  of  money  as  they  in  their  discretion  may  think  fit  to  be  .  !^  i^^mT 
issued  and  paid  out  of  the  woods  and  forests  revenues  to  any  one  of  the  ^^^  ^[^  ^ 
commissioners  appointed  to  carry  this  act  into  execution,  as  a  remune-  ^^  ^^  f^^ 
ration  for  his  services  therein,  provided  such  sums  shall  not  exceed  fiye  ezpences,  out 
hundred  pounds  in  any  one  year,  and  of  any  additional  sum  or  sums  of  the  woods 
of  money  to  defray  the  expences  incurred  by  the  said  commissioners  and  forests  re* 
in  ibe  execution  of  this  act,  such  sum  not  exceeding  three  hundred  yennes. 
pounds,  to  be  paid  out  of  the  woods  and  forests  revenues :  Provided 
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No.  II.  always,  that  no  more  than  one  of  the  commiBsionera  to  be  appointed 

1  &  2  W.  4,  under  this  act  shall  receive  any  pay  or  remuneration  for  his  trouble  in 

c.  12.  carrying  the  provisions  of  this  act  into  efibct. 

^>— V       ^  ^^^*  Th9X  the  said  commissioners  before  they   shall   be  capable  of 

Commissionen  actinff  in  the  execution  of  this  act  shall  severally  take  and  subscribe  an 

to  take  an  oath  before  a  justice  of  the  peace  for  the  county  of  Gloucester,  or  before 

oath.  one  of  the  said  commissioners  (having  first  taken  the  said  oath),  to  the 

effect  following ;  that  is  to  say, 

'  *[  J.  B.  do  swear.  That  I  will  faithfully,  impaitially,  and  honestly^ 
'  according  to  the  best  of  my  skill  and  judgment,  execute  the  several 
'  powers  reposed  in  me  by  an  act  of  the  second  year  of  the  reign  of  his 
'  Majesty  king  William  the  fourth,  intituled  An  Act  for  ascertaining  the 
*  Boundaries  if  the  Forest  of  Dean,  and  for  inquiring  into  the  Rights  and 
'  Privileges  claimed  by  Free  Miners  qf  the  Hundred  of  Saint  BriapePs,  and 
*for  other  purposes,  according  to  the  tenor  and  purport  of  the  said  act. 

So  help  me  GOD.' 

CommiaBionera      IV.  That  it  shall  be  lawful  for  the  said  commissioners  to  call  before 
may  call  per-    them,  at  one  of  their  public  meetings,  any  person,  (including  any  judge, 
sons  to  give       steward,  or  officer  of  the  said  court  caUea  Saint  Briavel's  Court,  and 
evidence  or      any  gaoler  or  other  officer  of  the  said  prison),  either  to  give  evidence  or 
P'^***^'®"       to  produce  any  records  of  the  said  court,  or  any  other  records  or  other 
cords,  &c.        documents  in  his  possession  or  custody,  not  relating  to  his  private 
estate,  or  to  the  private  estate  of  any  other  person  or  persons,  and 
which  the  said  commissioners  shall  think  necessary  or  proper  to  be  ex- 
amined for  the  purposes  of  any  of  the  inquiries  directed  by  this  act  or 
by  the  said  commission  or  commissions ;  and  any  person  (being  duly 
summoned)  refusinff  or  omitting  to  appear  or  to  give  evidence,  or  to 
produce  such  records  or  documents,  witnout  reasonable  excuse  for  such 
refusal  or  omission,  shall  forfeit  any  sum  not  exceeding  ten  pounds 
nor  less  than  forty  shillings,  to  be  recovered  and  applied  in  manner 
herein-after  mentioned.      ^ 
Public  notice        V.  And  to  the  intent  that  no  person  may  have  any  just  cause  or  pre- 
to  be  given  of   tence  for  not  appearing  before  the  said  commissioners  at  their  meetings 
commissioners'  to  be  held  for  the  purpose  of  carrying  this  act  into  execution,  be  it  fur- 
meetings,  ther  enacted.  That  the  said  commissioners  shall  give  public  notice  of 
the  time  and  place  of  every  intended  meeting,  by  publication  of  such 
notice  fourteen  days  at  least  before  such  meeting  in  the  London  Gazette 
and  in  one  of  the  public  newspapers  published  in  the  said  county  of 
Gloucester,  when  and  where  any  person  having  any  rights  or  claims 
within  the  said  forest  mav  be  at  liberty  to  lay  the  same  before  the  said 
commissioners :  Providea  always.  That  the  said  commissioners,  or  any 
one  of  them,  shall  and  may  from  time  to  time  adjourn  their  meeting  to 
any  future  day,  and  to  any  place  within  the  counties  of  Gloucester, 
Hereford,  or  Monmouth,  without  giving  any  public  notice  thereof  in 
any  newspaper :  Provided  always,  'Hiat  every  place  of  meeting  shall  be 
within  twelve  miles  of  the  boundary  of  the  forest  of  Dean. 
Meetings  may       VI.  That  anv  two  of  the  said  commissioners  so  to  be  appointed  as 
be  appointed    aforesaid  shall  nave  full  power  and  authority  to  appoint  ana  nold  meet- 
by  any  two        ings  for  the  purpose  of  carrying  this  act  into  execution ;  and  that  at  all 
commissioners,  meetings  of  the  said  commissioners  under  the  authority  of  this  act,  or 
the  said  commission  or  commissions,  the  major  part  of  the  commis- 
sioners then  present  shall  have  full  power  and  authority  to  do,  exercise, 
and  perform  aU  such  acts,  powers,  and  authorities,  matters  and  things, 
as  in  and  by  this  act,  or  the  said  commission  or  commissions  to  be  issued 
in  pursuance  thereof,  are  or  shall  be  directed,  authorized,  or  empowered 
to  De  done,  exercised,  or  performed  by  the  said  commissioners. 
Proceedings  of     VII.  That  the  said  commissioners  acting  under  the  said  commission 
commissioners    gliall  be  and  they  are  hereby  reauired  to  cause  all  their  inquiries,  ex- 
to  be  entered    aminations,  and  proceedings  under  this  act  to  be  fairly  entered  in  books 
in  books.  ^  ^  y,^^^  f^^  l]^^  purpose,  one  book  or  set  of  books  being  appropriated 


Chiss  XII.]        Land  Revenue  of  the  Crown*  198 

to  the  inquiries*  examinations*  and  proceedings  relating  to  the  rights       No.  II. 
and  privileges  claimed  by  the  persons  calling  uemselves  free  miners  as  1  &  2  W.  4, 
aforesaid,  and  another  Iraok  or  set  of  books  being  appropriated  to  the        c.  12. 
other  inquiries,  examinations,  and  proceedings  imaer  this  act ;   all    ^>— ^^      ^ 
which  books,  duly  signed  and  certified  by  the  said  commissioners  or 
any  two  of  them,  shall  be  returned  into  the  office  of  the  commissioners 
of  nis  Majesty's  woods,  forests,  and  land  revenues,  there  to  remain  and 
be  kept. 

VIII.  That  all  pecuniary  penalties  and  fines  imposed  by  this  act  shall  Kecoveryof 
and  may  be  recovered  in  a  summary  way  before  any  justice  or  justices  penaltiM. 
of  the  peace  for  the  county  of  Gloucester,  or  for  any  county,  riding, 
division,  or  place  in  which  the  person  having  incurred  the  same  shul 

happen  to  be ;  and  in  case  any  penalty  or  fine  recovered  before  any 
justice  or  justices  of  the  peace  in  pursuance  of  this  act  shall  not  be  paid 
forthwith,  it  shall  be  lawful  for  the  justice  or  justices  by  whom  such 
fine  shall  be  set  or  imposed,  or  biefore  whom  such  penalty  shall  be 
recovered,  bv  warrant  under  his  hand  and  seal  or  their  hands  and  seals, 
and  directea  by  such  justice  or  justices  to  any  constable  or  other  peace 
officer,  to  cause  such  fine  or  penalty  to  be  levied  by  distress  and  sale  of 
the  offender's  goods  and  chattels,  together  with  ail  costs  and  charges 
attending  such  distress  and  sale ;  and  in  case  no  sufficient  distress  can 
be  had  or  made,  such  justice  or  justices  shall,  if  he  or  they  shall  think 
proper,  commit  the  offender  to  the  common  gaol  for  or  some  house  of 
correction  within  the  said  county  of  Gloucester,  or  for  such  other 
county,  riding,  division,  city,  town,  or  place  as  aforesaid,  there  to 
remain  without  bail  or  mainprise  for  any  space  not  exceeding  two 
calendar  months. 

IX.  lliat  if  any  action  or  suit  shall  be  brought  or  commenced  against  Limitation  of 
any  person  or  persons,  for  any  thing  by  him,  her,  or  them  done  or  actbiu* 
executed  in  pursuance  of  this  act,  or  for  any  cause,  matter,  or  thing 

herein  contained,  such  action  or  suit  shall  be  commenced  within  three 
calendar  months  next  after  the  matter  or  thing  done,  and  shsJl  be  laid 
in  the  proper  county,  and  the  defendant  or  defendants  in  such  action 
may  plead  the  general  issue,  and  give  the  special  matter  in  evidence,  for 
his  or  their  defence;  and  if  upon  trial  a  verdict  shall  pass  for  the 
defendant  or  defendants,  or  the  plaintiff  or  plaintiffs  become  nonsuited, 
or  discontinue  his,  her,  or  their  action  or  prosecution,  or  judgment 
shall  be  ffiven  asainst  him,  her,  or  them  upon  demurrer  or  otherwise, 
then  such  defendant  or  defendants  shall  have  treble  costs  awarded  to 
him  or  them  against  such  plaintiff  or  plaintiffs. 

X.  That  all  penalties  recovered  and  all  fines  imposed  by  virtue  or  in  Application  of 
pursuance  of  this  act  shall  be,  by  the  justice  or  justices  receiving  the  penalties. 
'same,  forthwith  paid  over  or  transmitted  to  the  under  steward  of  the 

said  forest  of  Dean,  to  be  applied  in  defraying  the  expenses  attending 
the  execution  of  this  act  or  any  other  laws  concerning  the  said  forest. 

XI.  That  it  shall  and  may  be  lawful  for  the  said  commissionera,  or  Commisnonen 
any  two  of  them,  and  they  are  hereby  required,  from  time  to  time  and  to  report  to  the 
in  such  manner  and  form  as  shall  be  in  that  behalf  specified  in  anv  such  treasury  re- 
coounission  or  commissions  as  aforesaid,  to  report  to  the  lora  hiffh  f^^!|?^-      # 
treasurer  or  the  lords  commissionera  of  his  Majestv's  treasury  the  5?  f  ,!^If*|W 
boundaries  of  the  said  forest,  and  of  the  lands  of  his  Majesty's  subjects  |ever^^ffhts 
within  the  same,  so  far  as  the  said  commissioners  shall  be  able  to  plumed  theie- 
ascertain  the  same ;  and  also  to  report  what  rights  and  interests  the  \^^  ^jA  other 
persons  occupying  or  claiming  to  oe  interested  in  lands  or  tenements  matters  relat- 
within  the  bounds  of  the  said  forest  have  or  claim  therein,  and  the  ing  thereto, 
origin  or  allesed  origin  of  such  rights  and  interests,  whether  by  grant, 

custom,  or  otherwise,  in  all  cases  m  which  it  shall  not  clearly  appear  to 
the  said  commissionera  that  a  good  title  to  such  rights  and  interests  can 
be  established  against  the  crown,  including  in  such  report  the  particu- 
hurs  of  the  rights  and  interests  of  persons  claiming  to  oe  owners  of  or 
to  have  a  right  to  open  or  work  quarries,  and  the  origin,  whether  by 
grant,  custom,  or  otherwise,  of  such  last-mentioned  rights  and  interests 
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No.  II.  (fixfe  and  except  as  to  the  rights  and  privileges  daimed  by  die  pmons 
1  &  2  W.  4»  calling  themselves  free  mmers  as  aforesaid,  which  rights  and  privileges 
c.  12.  are  to  be  made  ^  subject  of  one  or  more  separate  report  or  reports,  as 
herein-after  mentioned) ;  and  also  to  report  uie  dates,  value,  and  other 
particulars  of  all  other  pnrprestures,  encroachments,  and  trespasses  in 
and  upon  the  soil  of  his  Majesty  within  the  said  forest,  in  all  cases  in 
which  it  shall  not  clearly  appear  to  the  said  commissioners  that  a  good 
title  can  be  established  a^nst  the  crown ;  and  also  to  report  such  pro- 
posals as  the  said  commissioners  shall  ihink  it  expedient  to  state,  from 
C arsons  rfAimmg  against  his  Majesty,  for  compromising  disputes  re- 
ting  to  bounduies,  or  for  the  disposition  or  application  of  timber  or 
other  trees  or  wood,  and  to  state  the  opinion  of  the  said  commissioners 
as  to  the  expediency  of  accepting  any  such  proposals  as  aforesaid ;  and 
also  to  report  all  such  other  mattera  relating  to  the  property  of  the 
crown  in  the  said  forest,  or  any  disputes  relating  thereto,  as  in  carrying 
on  the  inquiries  directed  by  this  act  it  shall  seem  to  the  said  commis- 
sioners expedient  to  state,  and  also  the  opinion  of  the  said  cominis- 
siimers  as  to  the  best  manner  of  settling  such  disputes ;  and  also  to 
report  the  local  limits  within  which  the  jurisdiction  of  the  said  court 
called  the  mine  law  court  and  also  of  the  said  court  called  Saint  Briavel's 
court  respectively  exist,  the  nature  of  the  suits  which  it  is  competent 
for  the  said  courts  respectively  to  entertain,  the  nature  and  number  of 
the  suits  which  are  usually  brought  in  the  said  courts,  the  process  by 
which  the  orders  and  decrees  of  the  said  respective  courts  are  enforced, 
the  expence  of  proceedings  in  the  said  Courts,  and  all  other  mattera  and 
things  necessary  for  showing  the  constitution,  powers,  jurisdiction,  and 
practice  of  the  said  courts  respectively ;  and  also  to  report  the  condi- 
tion, as  to  repaire  and  otherwise,  of  the  prison  belonging  to  the  said 
court  called  saint  Briavel's  court,  and  the  treatment  of  and  provision 
for  pennons  confined  in  the  same  prison,  and  the  general  management 
and  conduct  of  the  said  prison ;  and  also  to  report  the  opinioa  of  the 
said  eommissionere  on  the  expediency  of  erecting  and  forming  into  ose 
or  more  parish  or  parishes,  or  uniting  to  and  c<msolidating  witii  any 
adjoining  or  other  existing  parish  or  parishes,  the  said  forest  of  Dean, 
and  the  lands  lying  within  the  perambulation  and  regard  of  the  said 
Ibreal^  or  such  parts  of  the  said  forest  and  lands  respectively  as  are 
aztni-parochial ;  and  also  to  state  the  reasons  of  the  opinion  of  the  said 
cenmnssioDers ;  and  ako  to  report  aU  such  other  mattera  relating  to  the 
premises  as  in  an^  such  commission  or  commissions  to  be  issued  as 
aforesaid  shall  be  m  that  behalf  directed. 
XII.  That  it  shall  and  may  be  lawful  for  the  said  commissionen,  or 
also  to  report  any  two  of  them,  and  they  are  hereby  required,  at  such  time  or  timea 
'^f^^li!^^  and  in  such  manner  and  form  as  in  any  such  commission  or  commis- 
Ti^hts  of  tree  giong  shall  be  specified,  to  report  to  the  lord  hi^h  treasurer  or  lords 
miners.  commissionera  of  his  Majestjrs  treasury  the  opimon  of  the  said  com- 

inissionera  touching  the  origin  of  the  rights  and  privileges  claimed  by 
the  said  persons  calling  themselves  free  minen  as  aforesaid,  and 
touching  the  qualifications,  as  to  birth,  occupation,  or  otherwise,  neces- 
sary to  entitie  any  peraon  to  such  rights  and  privileges ;  and  also  to 
report  what  the  nature  and  particulara  of  the  said  rights  and  privileges 
are  as  now  exercised,  and  over  what  lands  within  the  said  forest  or 
elsewhere  such  rights  and  privileges  extend  or  are  now  exereised,  and 
of  the  variations  (if  any)  in  the  manner  in  which  the  said  rights  and 
privileges  have  at  different  times  been  exercised,  and  also  of  such  par- 
ticulara of  any  former  proceedings  at  law  or  in  equity  as  in  the  opinion 
of  the  said  commissionera  shall  tend  to  ascertain  the  said  rights  and 
privileges ;  and  also  to  report  the  opinion  of  the  said  commissionera 
whether  any  such  rights  and  privileges  legally  exist,  and  whether  the 
manner  in  which  the  said  rights  and  privileges  are  now  exercised  be 
warranted  by  law,  and  whether  any  rights  and  privileges  which  legally 
exist  are  abused,  or  are  made  the  cover  for  illegal  practices,  and  in  what 
particular  (if  any)  the  present  exereise  of  the  saia  rights  and  privileges 
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departs  fram^  exesedsy  or  is  inconsistent  ndth  the  exercise  of  die  said      No.  II. 
liipts  and  privileges  as  warranted  by  law ;  and  also  to  report  the  1  &  3  W.  4, 
opinion  of  the  ssid  commiBsioners  as  to  the  steps  proper  to  be  taken  for       c.  12. 
settling  the  claims  of  the  persons  csllin^  themselyes  free  miners ;  and 
also  to  renort  all  such  other  matters  lelatm^  to  die  preznises  as  shall  be 
in  that  benalf  directed  by  the  said  commission  or  commissions. 

XIII.  That  in  case  any  of  the  said  commissioners  so  to  be  appointed  For  Bappljring 
as  aforesaid^  or  any  future  commissioner  or  commissioners  u^Mnnted  as  vacancia  in 
herein^afiter  mentioned,  shall  die  or  be  removed  before  the  (hmes  of  the  commianon. 
commissioners  shall  be  fully  performed,  then  and  so  often  as  ihs  same 
shall  happen  it  shall  be  lawful  for  his  Majesty  to  issue  or  cause  to  be 
issued,  under  the  great  seal  of  Great  Britain,  or  under  the  seal  of  his 
Majestjr's  court  of  exchequer  at  Westminster,  one  or  more  commission 
or  commissions,  and  thereby  to  appoint  any  other  person  or  persons  to 
be  a  oommissioner  or  commissioners  in  the  place  of  the  commissioner 
or  commissioners  who  shall  have  died,  become  incapable,  or  been 
removed ;  and  that  the  surviving  or  continuing  commissioner  or  com- 
missioners (if  any),  and  the  commissioner  or  commissioners  appointed 
as  last  aforesaid,  or  any  two  of  them,  shall  proceed  in  the  (fiscnaige  of 
the  duties  imposed  by  this  act  on  die  commissioiiers  to  be  first  w^ 
pointed  under  the  provision  herein^before  contained,  in  the  same  man- 
ner and  with  the  same  powers  and  autiiorities  in  all  respects  as  sodi 
commissioners  or  any  two  of  them  might  have  done  in  case  such  death, 
beoomingincapable,  or  removal,  had  not  taken  place. 

XIV.  That  Uie  several  riqx>rts  to  be  made  by  the  said  commissioners  Reports  to  be 
under  the  authority  oi  this  act  shall  be  made  within  two  years  from  the  made  within 
passing  of  this  act.  *^o  y«*"- 

XV.  That  this  act  shall  be  deemed  and  taken  to  be  a  public  act,  and  Pabhe  act. 
shall  be  judicially  taken  notice  of  as  such  by  all  judges,  justices,  and 
others,  without  being  specially  pleaded. 


[No.  III.]  1  &  2  W.  ly.  c29.— An  Act  to  audiorize  and 
empower  the  Commissioners  appointed  by  an  Act  of  the 
Seventh  Year  of  his  late  Majesty  King  George  the  Fourth^ 
for  extending  to  Charing  Cross^  the  Strand^  and  Places 
adjacent  the  rowers  of  an  Act  for  making  a  more  convenient 
communication  from  Mary-le-bone  Park^  to  make  and  form 
a  new  Street  from  the  Strand  to  Charles  Street,  Covent 
Grarden,  and  to  widen  the  North  End  of  Bow  Street  into 
Long  Acre ;  and  for  other  Purposes. 

[^7th  September  1831.] 

^TO'HEREAS  an  act  was  iMissed  in  the  fifty-third  year  of  the  reign  of 

his  late  Majesty  king  ueor^e  the  third,  intituled  Jn^e^/ormaAtn^  53  G.  3  c.l21. 
a  mare  eomoenieiU   Commimieatum  frxm  Mary4e-d(me  Park,    and  the 
Northern  Parts  qfthe  Metropolis,  in  the  parish  of  Saint  Mary4e''bone,  to 
Charima  Cross,  within  the  liberty  of  Westminster  ;  and  for  makinp  a  more 
eonoement  Sewage  for  the  same  ;  and  by  the  same  act  the  commissioners 
for  the  time  being  of  his  Majesty's  woods,  forests,  and  land  revenues 
were  appointed  commissioners  for  carrying  the  purposes  thereof  into 
exacutHm :  And  whereas  b^  an  act  passed  in  the  seventh  year  of  the 
veign  of  his  late  Majesty  kmg  George  the  fourth,  intituled  An  Act  to  7  G.  4,  c.  77, 
eattend  to  Charing  Cross,  the  Strand,  and  Places  adjacent,  the  Powers  pf 
«•  Act  for  making  a  more  convenient  Commsmication  from  Mary-le-bone 
Park  :  and  to  enable  the  Commissioners  qf  his  Majesty^s  Woods,  Forests, 
and  Land  Revenues  to  grant  leases  of  the  site  (f  Carlton  Palace,  it  was 
enacted  that  the  commissioners  named  and  appointed  in  and  by  the 
and  act  of  the  fifty-third  vear  of  the  reign  of  his  said  late  Majesty  king 
Qeotge  the  third  should  be  and  they  were  thereby  authorized  and  em- 

o  2 
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No.  III.      powered  to  make  the  sevenl  improvements  and  alteratioin  thereiii  men- 
1  &  3  W.  4,  tioned,  and  to  carry  the  purposes  of  the  said  act  into  execution  in 
c.  29.        manner  therein-after  mentioned :  And  whereas  an  act  was  passed  in  the 
V— ^       /    ninth  year  of  the  reign  of  his  late  Majesty  king  George  the  fomth, 
9  G.  4  C.70.    intituled  An  Act  to  tUter  and  enlarge  the  powers  of  an  Act  passed  in  the 
Seventh  Year  qf  the  Reign  of  his  present  Majesty  ^or  extending  to  Charing 
Cross,  the  Strand,  and  places  adjacent,  the  powers  of  an  Act  for  making  a 
more  convenient  Communieation  from  Mary-le-bone  Park,  and  for  enabling 
the  Commissioners  qf  his  Mt^esty^s  fVoods,  Forests,  and  Land  Revenmes  to 
Grant  Leases  of  the  Site  of  Carlton  Palace  ;  and  for  other  Purposes  re- 
lating thereto :  And  whereas  it  would  be  a  great  accommodation  to  the 
public,  and  be  the  means  of  opening  a  more  ready  communication  from 
the  Strand  to  the  northern  parts  of  the  Metropolis,  if  the  commissioners 
named  and  appointed  in  and  by  the  said  recited  act  of  the  seventh  year 
of  the  reign  ot  his  late  Majesty  king  George  the  fourth,  were  authorized 
to  make  and  form  a  new  street,  commencing  on  the  north  side  of  the 
Strand   opposite   Wellington-street,   and   extending   from  thence  to 
Charles-street,  Covent-garden,  which  said  street  will  pass  through  or 
into  the  parishes  of  Saint  Mary-le-Strand,  Saint  Clement  Danes,  Saint 
Paul  Covent-garden,  and  Saint  Martin-in-the-Fields,  within  the  liberty 
of  Westminster,  in  the  county  of  Middlesex ;  and  also  to  alter  and  im- 
prove Bow-street,  hj  widening  the  north  end  thereof  into  Long  Acre,  in 
the  said  several  parishes  of  Saint  Paul  Covent-garden  and  Saint  Martin- 
in-the-Fields  aforesaid  :  but  as  such  improvements  cannot  be  effected 
without  the  aid  and  authority  of  parliament,  may  it  therefore  please  your 
Majesty  that  it  may  be  enacted ;  and  be  it  enacted,  &c..  That  the  com- 
Comminioners  missiouers  for  the  time  being  of  his  Majesty's  woods,  forests,  and  land 
of  his  Majesty's  revenues  shall  be  and  they  are  hereby  authorized  and  empowered  to 
woods,  &c.        form  and  make  the  said  new  street,  alterations,  and  improvements  herein- 
authorized  to     before  mentioned,  and  to  carry  the  purposes  of  this  act  into  execution  in 
carry  this  act     manner  herein-after  mentioned ;  and  all  acts,  matters,  and  things  autho- 
into  ezecuuon.  ri^ed  and  necessary  to  be  done  and  executed  by  the  said  commissioners, 
in  pursuance  of  this  act,  mavbe  done  and  executed  by  any  two  of  them, 
and  the  same  shall  be  as  valia  and  effectual,  and  shall  nave  the  same  force 
and  effect,  as  if  such  acts,  matters,  and  things  had  been  done  and 
executed  by  all  the  said  commissioners. 
Map  or  plan  of     II.  And  whereas  a  map  or  plan  describing  the  lines  of  the  street  and 
the  street  to  be  the  ground  and  premises    through  which    the   proposed   alterations 
deposited  at  the  and  improvements  are  to  be  made  or  carried  by  virtue  of  this  act, 
office  of  tlie       together  with  a  book  of  reference  containing  a  list  of  the  names  of  the 
*^^"*™?*®^"  owners  and  occupiers  of  such  premises,  have  been  made  for  the  purpose 
°  d  be  "*      to  ^^  ^eing  deposited  at  the  office  of  the  commissioners  of  bis  Mlajesty's 
inspection*"      woods,  forests,  and  land  revenues ;  be  it  therefore  enacted.  That  the 
^        *        said  map  or  plan,  and  book  of  reference,  after  the  same  shall  have  been 
authenticated  by  the  signature  of  the  right  honourable  the  speaker  of  the 
house  of  commons,  shidl  be  deposited  with  and  shall  remain  in  the 
custody  of  the  said  commissioners  of  his  Majesty's  woods,  forests,  and 
land  revenues,  and  one  cop;^  thereof,  signed  by  tne  speaker  of  like  house 
of  commons,  shall  be  deposited  in  the  parliament  office,  and  one  other 
copy,  so  signed,  shall  be  deposited  with  the  clerk  of  the  peace  of  the 
city  and  liberty  of  Westminster,  within  three  months  from  the  passing 
of  this  act,  to  the  end  that  all  persons  may  at  all  seasonable  times  have 
liberty  to  inspect  and  peruse  the  same,  and  to  take  extracts  or  copies 
thereof  at  their  will  and  pleasure,  paying  the  sum  of  one  shilling  for 
eveiT  such  inspection,  and  at  the  rate  of  sixpence  for  every  seventy-two 
words  of  such  copies  or  extracts  of  the  said  map  or  plan  and  book  df 
Limiting  any     reference ;  and  that  the  said  commissioners  for  executing  this  act,  and 
deriation  Irom  for  making  the  said  alterations  and  improvements,  shall  not  deviate 
the  plan  between  the  Strand  and  Charles-street  more  than  twelve  statute  feet, 

nor  in  any  other  place  more  than  twenty  yards  of  three  feet  each,  from 
the  lines  described  in  the  said  map  or  plan,  without  the  consent  and 
approbation  in  writing  of  the  person  or  persons,  bodies  politic,  corporate. 
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or  collegiate,  through  whose  lands  or  premises  such  deviations  shall      No.  III. 
be  made.  1  &  2  W.  4, 

III.  Ph)vided  always.  That  it  shall  be  lawful  for  the  said  commis-        c.  29. 
eioners  for  executing  this  act  to  make  the  said  proposed  street,  altera-    ^     >t       ' 
tions,  and  improvements,  into,  through,  across,  or  over  the  several  Lands  and  pre- 
lands,  hereditaments,  or  premises  of  any  person  or  persons  who  is,  are,  mises  descrUied 
or  may  be  owner  or  owners  of  the  land  or  premises  over  which  the  same  inthe  plan  may 
is  or  are  set  out  and  described  in  the  said  map  or  plan  as  aforesaid,  ^  l)"^^^^^* 
although  ihe  name  or  names  of  such  person  or  persons  may  happen  to  w>">«^n«ing 
be  omitted  or  mis-stated  in  the  said  book  of  reference,  in  case  it  shall  u^l'J?  f  . 
appear  to  any  two  or  more  justices  of  the  peace  for  the  said  county  of  ^j^^^     ^  ^' 
Middlesex,  and  be  certified  by  writing  unaer  their  hands,  that  such 

error  or  omission  proceeded  from  mistake. 

IV.  That  it  shall  be  lawful  for  the  said  commissioners  for  executing  CommiisioneTs 
this  act,  and  they  are  hereby  authorised  and  empowered,  by  and  witn  empowered  to  ^ 
the  consent  and  approbation  m  writing  of  the  lord  high  treasurer  of  the  make  the  street^ 
United  Kingdom  of  Great  Britain  and  Ireland,  or  of  the  commissioners  and  to  stop  up 
for  executing  the  office  of  lord  high  treasurer,  or  any  three  or  more  of  cafnag«»^»yB 
them,  to  cause  the  said  street,  alterations,   and  improvements  to  be  7°"** .     •*""• 
made,  paved,  and  improved,  into,  through,  across,  or  over  the-  lands  **  ™*  "*^* 
and  premises  described  in  such  map  or  plan  and  book  of  reference,  and 

in  conformity  to  the  Unes  described  in  such  map  or  plan,  and  to  such 
deviation  therefrom  as  herein  mentioned ;  and  for  sucn  purpose  it  shall 
be  lawful  for  the  said  commissioners  acting  in  execution  of  this  act,  and 
for  their  surveyor  or  surveyors,  officers,  or  workmen,  with  or  without 
carriages  and  cattle,  from  time  to  time  to  enter  upon  the  messuages  or 
tenements,  lands  and  premises,  through  which  or  whereupon  the  said 
street,  alterations,  or  improvements  Hereby  authorized  to  be  made  is  or 
are  intended  to  pass  or  be  made,  in  such  manner  as  the  said  commis- 
sioners acidng  in  the  execution  of  this  act  shall  think  necessarv  or 
proper,  without  being  deemed  a  trespasser  or  trespassers,  and  witnout 
being  subject  or  liable  to  any  fine,  penalty,  or  punishment,  for  entering 
or  continuing  upon  any  part  or  parts  of  such  lands  and  premises,  for 
the  damages  that  shall  be  thereby  occasioned ;  and  the  said  commis- 
sioners acting  in  execution  of  this  act  shall  and  they  are  hereby  autho- 
rized and  empowered,  during  the  making  of  the  said  alterations  and 
Improvements,  to  stop  up  all  or  any  part  of  the  carriageways  o&the 
said  streets,  and  for  that  purpose  to  put  up  sufficient  pallisadoes,  bars, 
posts,  or  other  erections,  and  to  make  such  orders  regulating  the 
passage  of  all  carts,  carriages,  and  horses  through  the  same,  as  to 
them  the  said  commissioners  shall  seem  fit  and  proper ;  and  that  the 
sole  power  and  authority  of  paving,  repairing,  cleansing,  lighting,  and 
watening  the  said  street  and  new  ways  which  shall  be  made  b]^  virtue 
of  this  act,  shall,  when  the  same  shdl  be  so  made,  be  vested  in,  and 
such  street  and  ways,  for  all  the  purposes  of  paving,  repairing, 
cleansing,  lighting,  and  watching  the  same,  shall  be,  remain,  and  con- 
tinue under  the  care,  management,  control,  and  jurisdiction  of  the 
respective  parishes  to  whom  the  same  shall  belong. 

V.  That  for  the  purpose  of  making  the  said  street,  alterations,  and  Commiaiionere 
improvements,  it  shall  be  lawful  for  the  said  commissioners  acting  in  empowered  to 
the  execution  of  this  act,  and  they  are  hereby  authorized  and  empow-  purchaae  lands 
ered,  when  they  shall  deem  it  necessary,  by  and  with  the  consent  and  and  buildingB 
approbation  in  writing  of  the  said  lord  hign  treasurer,  or  of  the  said  rorthcpajTose* 
commissioners  for  executing  the  said  office  of  lord  high  treasurer,  or 

any  three  or  more  of  them,  to  treat  and  agree  for  the  purchase  of  any  of 
the  houses,  buildings,  erections,  ^und,  tenements,  and  hereditaments 
described  or  comprised  in  the  said  map  or  plan  and  book  of  reference, 
or  in  such  deviation  as  herein-before  mentioned,  and  of  any  subsisting 
leases,  terms,  estates,  and  interests  therein  or  charges  thereon  which 
the  said  commissioners  for  executing  this  act  may,  by  and  with  such 
consent  and  approbation  as  aforesaid,  deem  necessary  or  expedient  to 
be  purchased  for  the  purposes  of  this  act:  Provided  always,. That  the 
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Ko.  III.     said  eonuiUBmonen  sbaU  not  be  oompeUed  to  purdiaae  die  wliole  of  the 

1  &  2  W.  4,  space  coloured  on  the  said  plan  as  being  within  the  powers  of  purehaae 

c.  29-  limited  by  diis  act. 
*  ^  ^  VI.  That  if  the  said  commissioners  shall  not  within  the  space  of 
LimitiDg  the  three  years,  to  be  computed  from  the  passing  of  this  act,  purchase  or 
time  for  pur-  cause  to  be  valued,  as  herein-after  mentioned,  all  and  every  such 
cbasng  houes,  houses,  buildings,  erections,  ground,  tenements,  and  hereditaments 
&c.  which  they  are  hereby  authorised  and  empowered  to  purehaae  as  afore- 

said, and  pay  the  consideration  money,  or  money  awarded  for  the  same 
respectively  in  manner  directed  by  this  act,  then  and  from  thencefMrth 
those  powers  which  are  hereby  granted  to  them  for  such  purpose  only 
shall  cease,  determine,  and  be  utterly  void. 
Fowen  and  VII.  That  all  the  powers,  provisions,  authorities,  ryulataons,  diree- 

rovinoDsof  tions,  clauses,  penalties,  forfeitures,  matters,  and  things  in  the  said 
O.  4,  c.  77,  recited  act  of  ue  seventh  year  of  the  reign  of  his  late  Majesty  king 
and  9  G.  4,  Qeorge  the  fourth  contamed,  relating  to  the  purchase  of  any  of  the 
c.  70,  extended  j^Q^^ig^^  l^^^^o^^  erections,  ground,  tenements,  and  hereditaments, 
to  this  acU  ^j^  ^f  ^  subsisting  leasee,  terms,  estates,  and  interests  therein,  by 
that  act  oirected  to  be  purchased,  or  for  ascertaining  the  value  of  say 
such  .premises  in  case  of  any  refusal  or  inabilit^r  to  treat,  or  for  com- 
pleting any  such  purchase,  or  obtaining  possession  of  any  such  pre- 
mises, or  any  other  matter  or  thing  reUitmff  thereto ;  and  all  powers, 
provisions,  and  authorities  in  and  by  the  said  recited  acts  of  the  seventh 
and  ninth  years  of  the  reign  of  his  late  Majesty  given  to  the  said  com- 
missioners acting  in  execution  of  the  said  acts,  for  selling,  leasing,  or 
exchanging  any  nouses,  buildings,  lands,  tenements,  or  hereditaments 
of  or  belonging  to  his  Majesty,  his  heirs  or  successors,  in  the  said 
acts  mentioned,  shall,  as  far  as  the  same  are  applicable  or  can  be 
applied,  extend  and  be  construed  to  extend  to  this  present  act,  in  such 
manner  as  that  the  commissioners  acting  in  execution  of  the  said  recited 
act  of  the  seventh  vear  of  the  rei^  of  his  late  Majesty  as  aforesaid  shall 
be  enabled  to  make  the  alterations  and  improvements  herein-before 
directed  to  be  made,  and  shall  have  all  facilities  and  advantages  for 
enabling  them  to  make  the  same,  as  fully,  amply,  and  effectually,  to  all 
intents  and  purposes  whatsoever,  as  if  tiie  same  powers,  authorities, 
provisions,  regulations,  directions,  clauses,  penalties,  forfeitures,  matters, 
an^  things  were  particularly  repeated  and  re-enacted  in  this  present  act 
with  reference  to  the  said  alterations  and  improvements,  and  as  if  such 
alterations  and  imurovements  had  been  included  in  and  authorised  to 
be  made  and  done  by  the  said  last-mentioned  act. 
Part  of  the  VIII.  And  whereas  a  certain  court  or  passage  called  Gloucester-court, 

conrt  or  pas-     situate  on  the  east  side  of  Saint  James's-street,  in  the  parish  of  Saint 
saee  called       James  within  the  liberty  of  Westminster  in  the  county  of  Middlesex, 
Gloacester       adjoining  to  freehold  property  belonging  to  his  Majesty,  is  now  used  as 
court,  on  the     a  public  thoroughfare  from  Saint  James's-street  into  &own-court,  and 
east  Bide  of  St.  from  thence 'into  King-street  in  the  parish  of  Saint  James  aforesaid: 
James  s  ■treet,  ^^  whereas  in  c(Hisequence  of  the  improvements  now  making  by  the 
to  cease  to  be  a  commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues,  under 
public  way.      ^^  powers  and  provisions  of  the  said  recited  act  of  Uie  seventh  jear  of 
the  reign  of  his  late  Majesty  king  George  the  fourth,  by  widening  the 
communication  between  Saint  James's-street  and  King-steeet  aforesaid, 
the  greater  portion  of  the  said  court  called  Gloucester-court  has  become 
unnecessary  as  a  public  thoroughfare ;  and  it  is  desirable  that  such  part 
of  the  soil  and  freehold  of  the  said  court  should  be  vested  in  his  Ma- 
jesty, his  heirs  and  successors,  freed  and  discharged  from  aU  public  or 
other  rights  of  passing  or  repassing  over  the  same :  Now  therefore  it 
is  hereby  further  enacted.  That  the  said  court  or  passage  called  Glou- 
cester-court, except  so  much  and  such  part  of  the  eastern  end  thereof 
as  may  be  necessary  for  a  way  or  passage  from  Crown-court  to  the 
offices  belonging  to  a  messuage  or  dwelling-house  in  the  occupation  of 
John  Dingwdl,  esquire,  shall  henceforth  for  ever  hereafter  cease  to  be  a 
public  way  or  passage,  and  that  the  soil  and  freehold  of  the  said  court 
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or  pMMgo  (except  as  aforeeaid)  ehall  from  henceforth  be  Yeeted  in  hie     No.  III. 
Maieelf  ,  his  hein  or  eucceuon,  freed  and  discharged  from  all  public  1  &  a  W.  4, 
and  pnvate  right  of  passing  and  repassing  over  and  along  the  same ;        c.  29. 
and  that  the  said  court  or  passaffe,  and  the  site,  soil»  and  freehold    v— y      / 
thereof  (excM>t  as  aforesaid),  shall  be  liable  to  be  sold,  exchanged, 
leased,   or   disposed  of  by  the  commissioners  for   the  time  being 
of  his  Majesty's  woods,  forests,  and  land  revenues,  in  such  and  the 
like  manner  as  any  other  estates  or  possessions  of  the  crown  under  their 
caro  and  management. 

IX.  And  whereas  bjr  an  act  passed  in  the  forty-sixth  year  of  the  reign  46  G.  3,  c.  89. 
of  his  late  Majesty  king  Geoige  the  third,  intituled  A%  Act  for  coiuoli- 
daima  €md  rmaeriMg  mor€  ^eetual  the  several  Acts  for  the  Purchase  ^ 
Baildirngs  amd further  Jw^provemeat  qf  the  Streets  and  Places  near  to  West- 
mmaUr  HaU  emd  the  two  Houses  ^  Parliament,  certain  commissioners 
were  appointed  and  authorised  to  be  appointed  for  canying  the  pur- 
poses of  the  said  act  into  execution :  Ana  whereas  an  act  was  passed  in 
the  forty-eighth  year  of  the  reign  of  his  said  late  Majesty  king  George  the 
third,  intituled  An  Act  to  mnend  and  enlarge  the  Powers  of  an  Act  ^  the  4SO,  3,  c.  137. 
Forty-sixth  Year  of  His  present  Mqjesty,  for  consoUdathtg  and  rendering 
wsore  efeclmd  the  several  Acts  for  the  Purchase  qf  Buildings  and  furthn 
improvement  if  the  Streets  and  Places  near  to  Westminster  Hall  and  the 
T\io  Houses  qf  ParUameiU :  And  whereas  by  an  act  passed  in  the  fifty- 
fourth  year  oi  the  reign  of  his  said  late  Majesty  king  George  the  third, 
intituled  An  Act  for  further  amending  and  erdarging  the  Powers  of  an  Act  54  G.3  c  154 
^  the  Forty^sixth  Year  of  His  present  Mt^esty,  intitaled  'An  Act  for  *  '       * 

'  consolidating  and  rendering  more  effectual  the  several  Acts  for  the  Pur- 

*  chase  qf  Buildings  and  farther  Improvement  qf  the  Streets  and  Places 

*  near  to  Westminster  HaU  and  the  Two  Houses  qf  Parliament,*  and  for 
other  purposes  therein  mentioned,  it  was  amongst  other  things  enacted, 
that  in  case  the  piece  or  parcel  of  ground  situate,  lying,  and  being  on 
the  west  side  of  Little  George-street,  the  north  side  of  Bow-street  at  the 
back  of  the  new  court  house,  and  the  south  side  of  Prince's-mews,  con-  • 
taining  in  length  from  east  to  west,  as  well  on  the  north  as  the  south 
side,  one  hundred  and  two  feet  and  six  inches,  little  more  or  less,  and 
from  north  to  south,  as  well  on  the  east  as  the  west  side,  seventy  feet 
six  inches,  little  more,  or  less,  should  at  any  time  thereafter  be  pur- 
chased by  the  said  commissioners  of  the  said  act  of  the  forty-sixth  year 
aforesaid.  In  pursuance  of  the  powers  contained  in  the  said  acts  of  the 
fbrty-sixUi  and  forty-eighth  years  aforesaid,  or  either  of  diem,  it  shoidd 
and  might  be  lawful  to  and  for  the  lord  high  treasurer,  or  the  commis- 
sioners for  executing  the  said  office  of  lord  high  treasurer,  for  the  time 
b^ng,  or  any  three  or  more  of  them,  at  any  time  or  times  after  the  pur- 
chase or  purchases  last  mentioned  should  have  been  made,  and  not- 
withstanding any  act  or  acts  of  parliament  then  in  force  to  the  contrary, 

S  indenture  or  indentures,  to  be  inrolled  in  one  of  his  Majesty's  courts 
record  at  Westminster,  to  grant  or  demise  all  or  any  part  or  parts  of 
the  sud  last-mentioned  piece  or  parcel  of  ground  to  the  patron,  presi- 
dent, and  vice-presidents  for  the  time  being  of  the  school  commonly 
called,  or  intended  to  be  called,  "  The  Westminster  National  Free 
SchooV  and  their  successors,  for  any  term  or  terms  of  years  not  ex- 
ceeding ninety-nine  years  from  the  date  of  respective  dates  thereof,  at  a 
peppercorn  rent  during  the  whole  of  the  term  or  terms  of  years  thereby 
to  be  granted,  and  under  and  subject  to  such  covenants  for  buildinff 
and  keeping  in  repair,  and  insuring  from  loss  or  damage  by  fire,  and 
such  other  covenants,  conditions,  restrictions,  and  agreements,  as  the 
hwd  high  treasurer,  or  the  commissioners  for  executing  die  said  office 
oi  lord  high  treasurer,  for  the  time  being,  or  any  three  or  more  of  them, 
should  approve ;  provided  nevertheless,  that  every  such  grant  or  lease 
should  be  on  the  face  of  it  expressed  to  be  made  in  trust  for  the  pur- 
poses of  the  said  Westminster  mtional  Free  School,  and  that  a  proviso 
should  be  therein  inserted  for  making  void  the  same  respectively  in  the 
OFent  of  the  ground  therein  to  be  comprised,  and  the  buildings  to  be 
erected  thereon,  or  any  of  them,  or  any  part  thereof,  being  used  for  any 
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No.  III.  purpose  or  purposes  whatsoever  unconnected  with  the  said  school }  aftd 
1  &  2W.  4,  It  was  thereby  further  enacted.  That  the  patron,  president,  and  vice- 
c.  29.  presidents  for  the  time  being  of  the  said  school  should  be  and  thejr 
were  thereby  constituted  a  corporation,  by  the  name  of  "  The  Patron, 
President,  and  Vice-Presidents  of  the  Westminster  National  Free 
School,"  in  order  to  enable  them  to  accept  and  take  in.  a  corporate 
capacity,  by  the  name  aforesaid,  the  grant  or  grants,  lease  or  leases 
therein-before  authorized  to  be  granted,  and  to  execute  a  counterpart  or 


pleaded ;  but  nothing  in  the  said  act,  or  in  such  grant  or  grants,  lease 
or  leases,  contained  or  to  be  contained,  should  extend  to  charge  the 
person  or  persons  of  him  or  them,  or  of  his  or  their  heirs,  executors,  or 
administrators,  or  his  or  their  or  any  of  their  own  proper  lands  or  tene- 
ments, goods  or  chattels,  with  the  performance  of  all  or  any  of  the  co- 
venants, conditions,  or  agreements  m  the  same  grant  or  grants,  lease  or 
leases,  or  any  of  them,  to  be  contained ;  but  vSl  and  every  such  action 
and  actions,  suit  and  suits,  .as  should  be  brought  or  prosecuted  for  or 
in  respect  of  the  same  covenants,  conditions,  and  agreements,  or  any  of 
them,  should  be  brought  or  prosecuted  against  the  said  patron,  presi- 
dent, and  vice-presidents,  and  their  successors,  for  the  time  being,  in 
their  corporate  capacity :  And  whereas  the  said  piece  or  parcel  of  ground 
mentioned  and  described  in  the  said  recited  act  of  the  fift^-fouth  year 
of  the  reign  of  his  late  Majesty  king  George  the  third,  as  aforesaid,  was 
soon  after  the  passing  of  the  said  act  purchased  by  the  said  commis- 
sioners acting  in  execution  of  the  said  recited  act  of  the  forty-sixth 
year  aforesaid,  and  the  patron,  president,  and  vice-presidents  of  the 
Westminster  National  Free  School  were  thereupon  let  into  possession 
of  the  said  piece  or  parcel  of  ground  situated  between  the  Westminster 
court  house  and  Prince's-mews,  and  have  since  erected  and  built 
thereon  a  building  or  school  called  "  I'he  Westminster  National  Free 
School,"  and  on  a  small  piece  or  parcel  of  crown  land  on  the  north  side 
thereof,  and  adjoining  thereto,  a  dwelling  house,  for  the  residence  of  a 
master  or  mistress  to  such  school ;  which  said  building,  school,  and 
dweUing  house  have  been  ever  since  the  completion  thereof  appro- 
priated and  used  as  and  for  the  purposes  of  the  eaucation  of  the  children 
of  the  poor ;  but  no  lease  has  ever  been  granted  to  the  said  patron, 
president,  and  vice-presidents  of  the  Westminster  National  Free  School 
in  pursuance  of  the  said  recited  act  of  the  fifty-fourth  year  of  the  reign 
of  his  said  late  Majesty  king  George  the  third  as  aforesaid:  and 
whereas  by  an  act  passed  in  the  seventh  year  of  the  reign  of  his 
7  G.  4,  c.  78.  Iste  Majesty  king  George  the  fourth,  intituled  An  Act  to  vest  in 
the  Commissioners  of  His  Majesty*s  Woods,  Forests,  and  Land  Reve- 
nues the  Powers  of  several  Acts  for  the  Improvement  of  the  Streets  near 
,  Westminster  HaU  and  the  Houses  of  Parliament,  and  to  authoriee  the 
Conversion  of  the  Pavements  in  several  Parts  of  the  Metropolis  into  broken 
Stone  Roads,  after  reciting  (amongst  other  things)  the  several  herein- 
before recited  acts  of  parliament,  it  was  enacted  that  all  the  several 
powers  and  authorities  given  by  the  said  acts  therein-before  recited,  to 
the  said  commissioners  appointed  or  to  be  appointed  under  and  by 
virtue  of  the  said  recited  act  of  the  forty-sixth  year  of  the  reign  of  his 
said  then  late  Majesty,  should,  from  and  after  the  passinff  of  the  now- 
reciting  act,  be  transferred  to  the  said  commissioners  of  nis  Majesty's 
woods,  forests,  and  land  revenues,  and  be  vested  in  the  said  last-men- 
tioned commissioners,  in  as  full,  ample,  and  beneficial  a  manner,  to  all 
intents  and  purposes,  for  the  carrying  into  effect  the  objects  of  the  said 
recited  acts,  as  the  same  were  then  vested  in  the  said  commissioners 
appointed  under  or  by  virtue  of  the  said  recited  act  of  the  forty-sixth 
year  of  the  rei^  of  nis  said  late  Majesty ;  and  the  said  powers  and 
authorities  should,  as  to  any  exercise  thereof  by  the  said  commissioners 
appointed  or  to  be  appointed  by  the  said  recited  act  of  the  forty-sixth 
year  of  the  reign  of  .his  said  late  Majesty,  from  and  after  the  passing  of 


Class  XII.]        Land  Itevem^  of  the  Crown.  SOI 

the  now-reciting  act,  cease,  detennine,  and  be  void,  except  as  to  any     No.  III. 
matter  or  thing  wbich  might  have  been  done  or  contracted  to  be  done   1  &  2  W.  4, 
by  the  said  last-mentioned  commissioners,  in  virtue  thereof,  before  the        c.  29* 
passing  of  the  now-reciting  act ;  anj  thing  in  the  said  recited  acts,  or    ^^— v       ^ 
any  of  them,  to  the  contrary  thereof  in  anywise  notwithstanding ;  and  it 
was  thereby  further  enacted  that  all  the  several  provisions  in  the  said 
therein-before  recited  acts  contained,  and  thereby  made  applicable  to 
the  said  commissioners  appointed  or  to  be  appointed  under  or  by  virtue 
of  the  said  recited  act  of  the  forty-sixth  year  of  the  reign  of  his  said 
then  late  Majesty,  should,  from  and  after  the  passing  of  the  now-re- 
citing act,  applv  to  the  said  commissioners  ot  his  Majesty's  woods, 
forests,  and  land  revenues,  in  the  same  manner,  to  all  intents  and  pur- 
poses, as  they  would  have  done  in  case  the  said  last-mentioned  commis- 
sioners had  oeen  named  in  the  said  recited  acts,  instead  of  the  said 
commissioners  appointed  or  to  be  appointed  under  or  by  virtue  of  the 
said  recited  act  of  the  forty-sixth  year  of  the  reign  of  his  said  then  late 
Majesty:  And  whereas  the  income  of  the  said  Westminster  National 
Free  School,  depending  in  a  great  measiire  on  voluntary  annual  contri- 
butions, has  become  insufiicient  to  meet  its  expences,  and  it  has  there- 
fore been  proposed  by  the  national  society  for  tne  education  of  the  poor 
in  the  principles  of  the  established  church  to  establish  the  said  West- 
minster National  Free  School  as  the  central  or  chief  school  of  the  said 
national  society,  in  order  that  the  children  in  the  neighbourhood  of  the 
Westminster  National  Free  School  may  lose  no  part  of  the  education 
hitherto  received  by  them  in  the  said  school :  And  whereas  the  patron, 
president,  and  vice-presidents  of  the  Westminster  National  Free  School, 
being  desirous  that  the  proposal  of  the  said  national  society  should  be 
carried  into  effect,  have  applied  to  and  requested  the  commissioners  of 
his  Majesty's  woods,  forests,  and  land  revenues  to  make  and  fpiuit  a 
kase  or  leases  of  the  said  two  pieces  or  parcels  of  ground,  with  the 
buildinp^  or  school  and  dwelling  house  so  erected  thereon  respectively  as 
aforesaid,  to  the  said  national  society ;  be  it  therefore  enacted.  That  it  CommiMioDere, 
shall  and  may  be  lawful  to  and  for  the  commissioners  for  the  time  being  ^th  consent  of 
of  his  Majesty's  woods,  forests,  and  land  revenues,  by  and  with  the  con-  treasury,  may 
sent  and  approbation  of  the  commissioners  of  his  Majesty's  treasury,  or  ^°^  a  certain 
any  three  or  more  of  them,  at  anv  time  or  times  hereafter,  and  notwith-  P*®^  of  ground 
standing  any  act  or  acts  now  in  wrce  to  the  contrary,  to  grant  or  demise  s<,cietv"for^the 
the  said  piece  or  parcel  of  ground,  with  the  building  or  school  and  education  of  the 
dwelling  house  thereon  erected  and  built,  to  "  The  National  Society  for  p^^r. 
the  Education  of  th^  Poor  in  the  Principles  of  the  Established  Church," 
and  their  successors,  for  any  term  or  terms  of  years  not  exceeding 
ninety-nine  years,  to  be  computed  from  the  twenty-fourth  day  of  June 
last,  at  a  peppercorn  rent  for  and  in  respect  of  the  said  piece  or  parcel 
of  ground  on  which  the  said  building  or  school  is  erected  and  built  as 
aforesaid,  and  at  the  yearly  rent  of  one  pound  fifteen  shillings  for  and 
in  respect  of  the  said  piece  or  parcel  of  ground  on  which  the  said 
dwelling  house  is  erected  and  built  as  aforesaid,  payable  to  his  Majesty, 
his  heirs  and  successors,  during  the  whole  of  the  term  or  terms  of  years 
thereby  to  be  granted,  and  under  and  subject  to  such  covenants  for 
keeping  in  repair,  and  insuring  from  loss  or  damage  by  fire,  and  such 
other  covenants,  conditions,  restrictions,  and  agreements  as  the  com- 
missioners for  the  time  being  of  his  Majesty's  woods,  forests,  and  land 
revenuM  shall  approve :  Provided  nevertheless,  that  every  such  grant  or 
lease  be  oft  the  face  of  it  expressed  to  be  made  in  trust  for  the  purposes 
of  the  said  national  society,  and  that  a  proviso  be  therein  inserted  for 
making  void  the  same  respectively  in  the  event  of  the  ground  therein  to 
be  comprised,  and  the  buildings  erected  thereon,  or  any  of  them,  or  any 
part  thereof,  being  used  for  any  purpose  or  purposes  wnatsoever  uncon- 
nected with  the  said  national  society.  . 

X.  Provided  always,  and  be  it  further  dechuned  and  enacted.  That  ^*^""?  ™ 
nothing  in  this  act  contained  shall  extend,  or  be  deemed  or  construed  to  ^^ui^one 
axtend,  to  prejudice,  diminiah,  alter,  or  take  away  any  of  the  rights,  ^f ,  " 


sewers. 
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No.  III.      pomiy  cr  waAtmiAm  wasted  in  Uie  rommitwmew  of  wiran  for  the 
1  &  9  W.  4,  cily  and  liberlr  of  Weitettiister  and  put  of  the  OQuntr  of  MiddlMez ; 
c  29.        but  all  the  ri|pita»  powns,  and  anthoritiaa  vasled  in  toem  ahaU  be  as 
good»  validt  and  irfBirtnal  aa  if  thia  act  had  not  been  made. 


[No.  IV.]    2  W.  4,  c  L— An  Act  for  uoitiiig  the  Office  of 

the  Surveyor  General  of  his  NUieaty'a  Works  and  Pid>lic 

Bnildinffs  with  the  oSoe  of  me  ConmiMoiicrs   of  Ida 

Bfiyestv  s  Woods,  Forests,  and  Land  Rerenoes ;  and  for 

other  Furposes  relating  to  the  Land  RcTenues. 

[13th  February  1832.] 

^HEREAS  bj  divera  acta,  and  particidariy  an  net  paaaed  in  the 
tenth  Tear  of  the  reiirn  of  hia  late  Majeetr  kinff  < 


reign  of  hia  late  Majee^  king  Geofga  the  Ibuitii, 
10  6. 4,  c  sa  intituled  An  Aei  to  ceaieWafr  mU  tmmitkeLmm  letafiajp  letibe  jfaiy- 
memi  mmd  Impmrmmt  ^  kU  Mt9e&hf*9  Woodb^  FknttB,  Fmrkt,  wmd 
Ckna:  ^ tke  Umd  rtvmm  if  tke  Crowm  wUkm  the  amrwef  ^ tke  BMcke- 
qmerimEnylmmd:  mmd  tf  ike  Umd  Rnemm  <f  the  Onmm  m  irtlmmd :  mid 
Jbr  ertaduv  cerimm  Pnmamm  rtkimf  to  ike  mmt  to  the  Ues  if  Mm 
and  Alderaey,  aU  honors,  hvndreday  caatke,  kirdahipe,  nanora,  fomta, 
diaaes,  woods,  paika,  meaaoagea,  bnda,  tithea,  fiaheriea,  francfaiaee, 
aenrices,  rents,  and  other  land  revennea,.  po^woihinu,  tenements, 
and  bmAtaments  vhataoever  (advovaona  of  chnrchea  and  Ticangea 
only  excepted)  which  bdoag  to  hia  Majeaty,  widiin  die  ordering  wand 
anrrey  of  the  cooit  of  eKcheq[aflr  in  Unhand  or  Walea,  in  Irdand,  in 
die  Ide  of  Man  and  its  dependenciea,  and  die  lale  of  Aldeney,  whe- 
dier  in  poascsaon,  remainder,  or  expectancy,  (which  asid  honora,  hnn- 
dreds,  caatiea,  lordshipa,  manora,  loreata,  rhaaea,  wooda,  parica,  mea- 
aoMee,  bnda,  tidiea,  fiaheriea,  franchiaea,  aerricea,  nnta,  and  odwr 
land  rercnnea,  poeeeairionB,  and  tenemwita,  are  coaamonly  cnOed  "The 
Possessions  ana  Land  Brrennes  of  the  Oown,**  are  nnder  die 
mcnt  of  a  first  eommiasioner  and  two  other 

letters  patent  daring  hn  Mijesty*s  pleasnre^  andatrled  ""Tlie 

akmen  of  hn  IfiyeSty's  Woods,  Forests,  and  Und  Kevmmea  :^  And 
whereas  by  an  act  passed  in  die  fifty-fomdi  year  of  has  kae  M aaesty 
9.Af2  *  ^  iCT  1^1^  f7rnrfln  thn  Thiri.  in1im1r-1  |-  irtfar  Irffrr  ffiiahrfiw  if  rii  Cku 
dmi^tkeBotmeo9^ikeOtke^WoHt$.mmdtke  ffipm  Jim  l  lAm^, 
his  MsMsty's  works  snd  public  boild&ngs,  indnffii^  aa  wdl  the  works 
and  buildings  die  expence  of  which  is  defrayed  o«t  of  has  Majesty's 
ciril  list  rerennes,  aa  the  woiks  and  banldings  die  expense  of  wMdi  is 
ddiayed  oat  of  any  funds  granted  by  paifiament,  or  out  of  any  part 
of  the  pablic  remiae  nsully  indnded  in  die  incidental  rhsigiw  of 
aoch  depaitaaent,  and  die  eiqpenditure  in  respect  of  auch  wmka  and 
Iwnl^ngs,  are  placed  under  die  superintendence  and  contffii  of  an  oCcsr 
appointed  duima  his  Majesty's  pleasure,  caned  **ne  Suifgfm  Genersl 
ofhisMajesty'sWorksandradicBaildi^  And  whcs«M  Wiflism 
Heniy  Cooper  and  Rederick  Grey  Cooper,  eona  of  Sir  Grey  Cooper 
Baronet,  deceased,  are  the  only  wimiining  granteee  by  letSere  patent  of 
&e  ofiee  of  anditor  of  the  lend  rermMBBS  in  Bi^and :    And  whenas, 

under  an  net  passed  in  the  thiity>nin^  year  of  the  icign  of  his  IsSeMa- 
a9G«3,c.  SX  jestT  kiv  Gcmge  die  third,  intituled  Jm  J€i  Jkr  Iii^imJ-  to  Or 
Hi ■■II nil  ir-r/iM  sadifMij  fii  rsifc'i   Iriinifi  fii  rhrfiiij'aeu^ifisMirf 
t*e  Qfct  ^  At  AmMtft  ^  ikt  hod   Wiiiiiei,  mod /or  dm^lmo  ike 

^^^.^^^^^  i.  ■■  ^.Y*»-^-^      ■    ^ — '  rrnri  Mniirj'- 

s,  and  under  die  eaid  act  of  die  tenth  yew  of  ^e  irign  of  ms 
lite  MajestT.  star  ^he  respectiTe  deaths  of  WilliMn  Hanrr  Cboper  and 
Rederick  (Srry  Cooper,  ^he  office  of  dM  lead  Timainina  Mdilova  of  the 
land  revenue  in  Eagtuad  are  directed  to  be  tlhnlnhid  $  and  duiM  the 


rMiUnuaMY  df  Aie  eaid  yatmt  (ranted  to  WiBbm  Hestfr  Cboner  and 

tbedufe  ^ 


Fltdtriek  Grey  Owper  the  dutiea  of  Oie  office  of 
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Dvbfyt  Lincobi,  and  Noltanghaai,  and  of  Uie  office  of  iSU  attdilor  for  Ifo.  IT. 
the  prindpelity  of  Wales  (m  graateea  of  which  laet-mentkmed  officea  3  W.  4,  c.  1. 
are  dead),  are  performed  by  acting  auditors  in  the  said  offices  of  the  ^  y  / 
land  revenue  of  the  crown  for  the  counties  of  Chestnry  Derby,  Lincohi* 
and  Nottingham,  and  for  the  principality  of  Wales,  appmnted  or  allowed 
bT  the  commissioners  of  his  Majesty^s  treasmy,  and  removable  at 
pleasure;  and  after  the  determination  of  the  said  remaining  office  of 
auditor  of  the  land  revenue  of  the  crown  in  England  the  accounts  of 
the  said  commissioners  of  his  Majestjr's  woods,  forests,  and  land  reve- 
nues are  under  the  said  last-mentioned  acts  directed  to  be  examined* 
tried,  and  audited  by  the  commissiooers  appmnted  under  the  authority 
of  an  act  of  the  twenty*fifth  year  of  the  imgu  of  his  late  Majest^r  king 
CSeorge  the  third,  intituled  An  Act  for  better  emnmmmg  tmd  tmHtrng  the  25  G.  3,  c.  52. 
PaMie  Aecemmts  if  the  Km^dem :  And  whereas  it  is  expedient  that  the 
management  of  the  business  of  the  office  of  works  and  buildings,  and 
of  the  business  of  the  office  of  the  commissioners  of  his  Majesty's 
woods,  f(M«sts,  and  land  revenues,  shoidd  be  united,  and  that  the  duties 
and  powers  now  performed  and  exercised  and  exercisable  by  the  eom^ 
niissioners  of  his  Mi^esty's  woods,  forests,  and  land  revemies,  and  the 
duties  and  powers  under  the  said  act  of  the  fifty-fourth  year  of  the  reign 
of  his  late  Majesty  king  George  the  third,  now  performed  and  exercised 
or  exercisable  by  the  surveyor  general  of  his  Mi^esty's  works  and  puUic 
buildings,  should  be  performed  and  exerciaed  by  one  set  of  commis- 
aioiiers,  to  be  appoint^  for  the  peiformance  and  exercise  thereof  veraec- 
tively ;  and  it  is  also  expedient  oiat  the  said  remaining  office  of  auoitor 
of  the  land  revenue  should  be  abolished  forthwith,  and  that  the  exavuU 
nation  and  auditing  of  accounts  now  performed  by  the  said  remuning 
auditors  and  by  the  said  acting  auditors  shall  be  transferred  to  the  cooa- 
mtssioners  for  examining  and  auditiitf  the  public  accounts  of  the  king- 
dom, appointed  under  iSe  authority  of  the  said  act  of  the  twentv-4firai 
J 'ear  of  me  reign  of  his  late  Majesty' king  Geowe  the  third;  ana  it  is 
nst  that  the  said  William  Henry  Cooper  and  Frederick  Grey  Cooper 
should  receive  a  compensation  for  the  less  thev  will  sustain  by  the  aboli- 
lition  of  their  said  office  of  auditOT  of  the  land  levenue ;  and  it  is  expe- 
dient that  pnmsion  should  be  made  for  the  removal  of  the  books  of  en- 
tries, reocms,  deeds,  instruments,  writuigs,  maps,  plans,  and  other 
official  papers  now  deposited  in  the  offices  or  which  are  or  ought  to  be  in 
the  custooY  of  the  said  remaininf^  auditors  of  the  land  revenue  of  the 
Clown  of  England,  and  of  the  said  acting  auditors  of  the  land  revenue 
for  the  counties  of  Chester,  Derby,  Lincoln,  and  Nottingham,  and  the 
principality  of  Wales,  and  for  the  future  custody  and  care  thereof,  and 
also  ior  the  inrc^ent,  in  manner  herein-after  mentioned,  of  all  deeds 
and  instruments  which,  in  case  this  act  had  not  been  passed,  ought,  un- 
der the  provisions  of  the  said  act  of  the  tenth  year  of  tne  reign  of  his  late 
Majestv,  to  have  been  inrolled  in  the  said  remaining  office  of  the  auditor 
of  ue  land  revenue  of  the  crown,  or  in  the  office  of  any  acting  auditor 
performing  the  duty  of  auditor  of  the  land  revenue  of  the  crown  in 
Suf^land  or  Wales,  and  for  the  future  custody  and  care  of  such  deeds 
ana  instruments :  Beit  therefore  enacted,  &c..  That  it  shall  be  lawful  Appoiotmtntof 
for  his  Majesty,  his  heirs  and  successors,  at  any  time  after  the  passing  of  ^^™"'J|*^?i'^ 
this  ac^  and  so  from  time  to  time,  by  letters  patent  under  the  great  seal,  !l^  f  "^^  ' 
to  appoint,  in  the  place  of  the  commissioners  of  his  Majesty's  woods,  {!?2l  e  '^^' 
forests,  and  land  revenues,  and  of  the  surveyor  general  of  his  Majesty *s  ^^fiJ  a^^' 
works  and  public  buildings,  any  persons,  not  exceeding  three  in  numwr,  i,aii^^s, 
to  be  commissioners  for  iMifoiming  the  duties  and  exercising  the  powers 
now  performed  and  exercisable  by  the  commissioners  of  his  Majesty's 
woods,  forests,  and  land  revenues,  and  the  duties  and  powers  now  per- 
formed and  exerdsaUe  bv  the  surveyor  general  of  his  Majesty's  works 
and  pubUc  buildings ;  ana  that  the  persons  so  first  appointed,  and  their 
successors  shall  be  caJled  **  The  Commissioners  of  his  Majesty's  Woods, 
Forests,  Land  Bevenuea,  Works,  and  Buildings ;"  and  that  the  duties 
heretofore  performed,  and  the  powers  heretofore  exercised  or  exercisable. 
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No.  IV.      and  the  hereditaments,  properties,  rights,  exemptions,  and  nrivileges 
2  W.  4,  c.  1.  whatsoever  vested  in  or  enjoyed  hy  the  commissioners  of  his  Majesty's 
woods,  forests,  and  land  revenues,  and  the  duties  heretofore  performed, 
and  the  powers  heretofore  exercised  or  exercisable,  and  the  exemptions 
and  privileges  enjoyed  by  the  said  surveyor  general  of  his  Majesty's 
works  and  public  buildings,  shall,  from  and  after  such  appointment,  be 
performed  and  exercised  and  enjoyed  by  and  vested  in  the  commis- 
sioners of  his  Majesty's  woods,  forests,  and  land  revenues^  works  and 
buildings,  and  their  successors ;  and  from  and  after  such  appointment 
aU  acts  of  parliament,  deeds,  bonds,  contracts,  agreements,  and  other 
instruments  in  which  the  commissioners  of  his  Majesty's  woods,  forests, 
and  land  revenues,  or  the  surveyor  general  of  his  Majesty's  works  and 
public  buildings,  are  named  or  mentioned,  shall  apply  to  the  commis- 
sioners for  the  time  being  of  his  Majesty's  woods,  forests,  land  revenues, 
works  and  buildings  so  to  be  appointed  as  aforesaid,  as  if  such  last-men- 
tioned commissioners  had  been  originally  named  in  and  made  parties  to 
such  acts  of  parliament,  deeds,  bonds,  contracts,  agreements,  and  other 
instruments,  instead  of  the  commissioners  of  his   Majesty's  woods, 
forests,  and  land  revenues,  and  the  surveyor  general  of  his  Majesty's 
works  and  public  buildings. 
RegttlatioDi  at      jj   rpj^^^  ^  instructions  which,  in  pursuance  of  and  conformably  to 
P'fJ^J  *PP"'    the  directions  of  the  said  act  of  the  fifty-fourth  year  of  the  reign  of  his 
™|®  ^  ^^^^  late  Majesty  king  George  the  third,  the  lord  high  treasurer  or  the  com- 
and  tothe'com-  n"***®**©"  of  his  Majesty's  treasury  have  heretofore  prepared  and  trans- 
misnonen  of  "  netted  to  the  surveyor  general  of  the  office  of  works,  for  the  conduct  of 
woodi,  &c.  to   the  business  of  the  office  of  works,  or  for  the  regulation  or  control  of 
be  obterved  by  the  expenditure  thereof  in  any  of  its  branches  or  departments,  and  aU 
the  cominiB-      and  singular  orders,  rules,  instructions,  and  directions  which,  in  pur- 
nonen appoint-  suance  of  and  conformably  to  the  provisions  of  the  said  act  of  the 
ed  under  this     tenth  year  of  the  reign  of  his  late  Majesty,  have  been  made  or  given  by 
^^  the  lord  high  treasurer  or  the  commissioners  of  his  Majesty's  treasury, 

touching  or  concerning  the  duties  of  the  office  of  the  commissioners  of 
his  Majesty's  woods,  forests,  and  land  revenues,  shall  be  binding  upon, 
observed,  and  kept  by  the    commissioners  of  his  Majesty's  woods, 
forests,  land  revenues,  works,  and  buildings,  and  their  successors,  in 
like  manner  as  the  same  instructions,  orders,  rules,  and  directions  re- 
spectively are  now  binding  upon  and  are  or  ought  to  be  observed  and 
gerformed  by  the  surveyor  general  of  his  Majesty's  works  and  public 
uildings,  and  by  the  commissioners  of  his  Majesty's  woods,  forests, 
and  land  revenues  respectively. 
CommiMioners       HI.  That  the  commissioners  of  his  Majesty's  woods,  forests,  land 
to  be  under  the  revenues,  works,  and  buildings,  and  their  successors,  shall  perform  and 
direction  of  the  observe  all  the  orders,  directions,  instructions,  and  rules,  not  being  con- 
^JTr*®***"   trary  to  this  act,  which  shall  from  time  to  time  be  given  to  them  by  the 
"'^•^"'y-lor/high  treasurer  or  the  commissioners  of  his  Majesty's  treasurjr  for 
«        the  time  being,  or  any  three  or  more  of  them,  touching  the  performance 
of  the  duties  and  the  exercise  of  the  powers  imposed  upon  and  given  to 
them  by  this  act. 
Monies  in  the       IV.  That  all  monies  which,  at  the  time  of  the  first  appointment  of  the 
banks  of  Eng-  commissioners  of  his  Majesty's  woods,  forests,  land  revenues,  works  and 
land  and  Ire-    buildings,  shall  be  in  the  bank  of  England  or  in  the  bank  of  Ireland,  or 
land  to  ^        in  any  other  bank,  placed  to  the  credit  of  any  account  or  accounts  un- 
transferred  to    ^^^  ^^  control  of  the  commissioners  of  his  Majesty's  woods,  forests, 
Sonera  "*°**^     and  land  revenues,  shall,  immediately  after  the  appointment  of  the  com- 
missioners of  his  Majesty's  woods,  torests,  land  revenues,  works,  and 
buUdiDgs,  be  transferred,  and  the  governors  and  managers  of  such 
banks  respectively  are  hereby  authorized  and  required  to  transfer  the 
same  monies  respectively,  to  the  credit  of  a  like  account  under  the  con- 
trol of  the  commissioners  of  his  Majesty's  woods,  forests,  land  revenues,- 
works,  and  buildings. 
*  its  pending        V.  lliat  the  commissioners  of  his  Majesty's  woods,  forests,  land  re- 
^  carried  on  venues,  works,  and  buildings,  for  the  purpose  of  prosecuting,  defending. 
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and  carryiog  on  all  actions,  snits,  and  proceedings  which  shall  be  pend«      No.  IV . 
ing  at  the  time  of  their  first  appointment,  and  diat  without  the  necessity  2  W.  4,  e.  1. 
of  substituting  the  names  of  tne  commissioners  of  his  Majesty's  woods,    ^^— ^       * 
forests,  land  revenues,  works,  and  buildiuffs,  in  lieu  of  the  commissioners  in  the  name  of 
of  his  Majesty's  woods,  forests,  and  land  revenues,  and  to  and  for  all  the  new  com* 
other  intents,  constructions,  and  purposes  whatsoever,  except  so  far  as  missionen. 
would  be  repugnant  to  the  provisions  of  this  act,  shall  come  m  the  place 
of  and  be  and  shall  be  deemed  and  taken  to  be  the  successors  of  the 
commissioners  of  his    Majesty's  woods,  forests,  and  land  revenues, 
and  also  of  the  surveyor  general  of  his  Majesty's   works  and  public 
buildings. 

VI.  That  every  commissioner  to  be  appointed  as  herein-before  is  Commissbnen 
directed  shall,  before  he  shall  act  in  pursuance  of  such  appointment,  ^°  take  an  oath 
take  the  foUowing  oath,  to  be  administered  by  the  chief  baron  or  one  °°  ^^^  ^P~ 
other  of  the  barons  of  his  Majesty's  exchequer ;  (that  is  to  say,)  pomtment 

'  JA,B.  do  swear,  Tliat  I  will  faithfidly  and  diligently  execute  the  du- 
'  ties  of  a  commissioner  of  his  Majesty^s  woods,  forests,  land  revenues, 
'  works,  and  buildings.  So  help  me  GOD.' 

VII.  That  it  shall  be  lawful  for  his  Majesty  and  his  successors,  by  Comrotssionen 
the  letters  patent  by  which  the  commissioners  of  his  Majesty's  woods,  to  receive  sala- 
forests,  land  revenues,  works,  and  buildings  shall  be  appointed  as  afore-  ries. 

said,  to  grant  to  the  person  first  named  in  such  letters  patent  respec- 
tively (who  shall  be  cnairman  of  the  commission,  and  be  called  the  first 
commissioner),  and  to  the  other  commissioners  respectively,  the  like 
salaries  as  by  the  said  act  of  the  tenth  year  of  the  reign  of  his  late  Ma- 
jesty king  George  the  fourth  his  Majesty  is  empowered  to  grant  to  the 
first  commissioner  and  the  other  commissioners  respectively  of  his  Ma- 
jesty's woods,  forests,  and  land  revenues. 

VIII.  That  it  shall  and  may  be  lawful  for  the  commissioners  to  be  Powers  of  for- 
appointed  under  this  act,  and  they  are  hereby  authorized,  empowered,  mer  acts  vested 
and  required,  to  exercise  and  carry  into  efiect  all  the  powers,  authorities,  >n  the  commb- 
clauses,  enactments,  and  provisions  contained  in  the  said  recited  act  of  signers. 

the  tenth  year  of  the  reign  of  his  late  Maiesty  king  George  the  fourth, 
either  expressly  or  by  reference  to  any  other  acts,  and  also  to  execute 
and  carry  into  efiect  all  the  powers,  authorities,  enactments,  and  provi- 
sions contained  in  any  other  act  or  acts  relating  to  his  Majesty's  woods, 
forests,  and  land  revenues,  or  to  the  estates  and  possessions  of  the 
crown,  as  fully,  amply,  and  effectually  as  the  same  could  have  been  car- 
ried into  effect  and  exercised  by  the  commissioners  of  his  Majesty's 
woods,  forests,  and  land  revenues  aforesaid,  or  rs  if  the  commissioners 
to  be  appointed  under  this  act  had  been  named  in  the  said  acts  instead 
of  the  commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues 
aforesaid. 

IX.  That  all  leases,  and  all  contracts  and  agreements  for  the  letting  AH  leases,  con- 
of  any  part  or  portion  of  the  estates  and  possessions  of  his  Majesty,  tracts,  and 
which  snail  have  been  made  or  entered  into  oy  the  commissioners  of  his  agreements  to 
Majesty's  woods,  forests,  and  land  revenues,  and  all  deeds,  contracts,  'f^^^^  *^'c^  ^^ 
and  agreements  which  shall  have  been  made  or  entered  into  by  the  said       ^^^^ 
commissioners,  or  by  the  surveyor  general  of  his  Majesty's  works  and  °^[  |^^  ^^^^ 
public  buildings,  shall,  from  and  af^r  the  appointment  ot  the  commis-  passed, 
sioners  under  this  act,  continue  and  be  of  the  same  force  and  effect  *^^' 
against  and  for  the  benefit  of  the  commissioners  to  be  appointed  under 

tms  act  as  the  same  would  have  been  of  against  and  for  the  benefit  of 
the  commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues, 
or  the  surveyor  general  of  his  Majesty's  works  and  public  buildings,  in 
case  this  act  had  not  been  passed ;  and  the  commissioners  to  be  ap- 
pointed as  aforesaid  under  this  act  shall  have  the  same  powers  and 
remedies  for  recovering  the  rents  and  compelling  performance  of  the 
covenants  in  such  leases  respectively  contained,  and  on  the  part  of  the 
lessees  to  be  paid  and  performed,  and  for  enforcing  the  performance  of 
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such  deeds,  oootnete,  and  agfeemente,  aad  for  recofreriiig  any  penalties 
or  damages  for  the  nonpayment  of  siich  rents,  or  nonperformance  of 
such  covenants,  deeds,  contracts,  snd  sgreements,  and  shall  also  haye 
the  ssme  benefit  of  sll  secnrities  given  <nr  entered  into  for  the  due  pay- 
ment of  such  rents,  and  performance  of  such  covenants,  contracts,  and 
agreements  respectively,  and  of  aU  other  secorities  given  or  entered 
into,  to  or  with  the  commissioners  of  his  Mi^iestjr's  woods,  forests,  and 
land  revenues,  or  the  surveyor  general  of  his  M ajestjr's  works  and 
puMic  buildings,  as  such  commissioners  or  surveyor  general  respectively 
could  have  had  in  case  this  act  had  not  been  passed,  or  as  if  the  com- 
missioners to  be  appointed  under  this  act  had  been  parties  to  or  named 
in  such  leases,  contracts,  agreements,  and  securitiss,  instead  of  the  oom- 
missioners  of  his  Majesty's  woods,  forests,  and  land  revenues,  or  the 
surveyor  general  of  his  Majesty's  works  and  pubUc  buildings,  or  as  if 
the  said  securities  had  been  given  to  the  commissioners  to  Im  appointed 
under  or  by  virtue  of  this  act ;  and  all  rents  and  sums  of  money  which, 
if  this  act  nad  not  been  passed,  would,  from  and  after  the  apoointment 
of  the  commissioners  under  this  act,  hftve  been  due  and  payaole  to  the 
commissioners  of  his  Majesty's  woods,  forests,  and  land  rsvenues,  or  to 
the  surveyor  general  of  his  Majesty's  works  and  public  buildings,  shall 
be  due  and  payable  to  and  shall  be  paid  to  the  commissioners  to  be  ap- 
pointed under  this  act ;  and  such  commissioners  shall  have  the  same 
Denefit  of  all  bonds  and  securities,  and  of  all  other  remedies  for  reco- 
vering and  obtaining  payment  of  such  sums  respectively,  as  the  com- 
missioners of  his  Majesty's  woods,  forests,  and  land  revenues,  or  the 
surveyor  general  of  lus  Mlajesty's  works  and  public  buildinffs,  might  or 
could  have  had  in  case  this  act  had  not  been  passed ;  and  aU  debto  and 
sums  of  money  which  if  this  act  had  not  been  passed  would,  from  and 
after  the  appointment  of  the  commissioners  under  this  act,  have  been 
payable  by  the  commissioners  of  his  Majssty's  woods,  forests,  and  land 
revenues,  or  by  the  surveyor  general  of  nis  Majesty's  works  and  public 
buildings,  shall  be  paid  hj  the  commissioners  to  be  appomted  under 
this  act ;  and  the  commissioners  to  be  appointed  under  tais  act,  shall, 
from  and  after  they  shall  be  appointed  commissioners  as  afore- 
said, be  bound  by  every  such  lease,  deed,  contract,  or  agreement  as 
aforesaid,  in  the  same  manner  as  if  they  had  been  parties  thereto  or 
named  therein  instead  of  the  commissioners  of  his  Majestjr's  woods, 
forests,  and  land  revenues,  or  the  surveyor  general  of  his  Mi^eiAy's 
works  and  public  buildings. 

X.  That  the  first  commissioner  of  his  Majesty*s  woods,  forests,  land 
revenues,  works,  and  buildinffs  shall  have  the  like  privilege  of  receiving 
and  sending  letters  and  packets  free  firom  postage,  and  in  all  other 
respects  shall  have  the  powers  and  privileges,  and  for  all  purposes 
whatsoever  shall  come  in  the  place  and  be  the  successor  of  ^e  first 
commissioner  of  his  Majesty's  woods,  forests,  and  land  revenues,  as 
well  in  relation  to  all  other  matters  as  in  relation  to  his  Majesty's 
woods,  forests,  and  land  revenues ;  and  that  where  any  thing  is,  by  any 
act  heretofore  passed,  required,  directed,  or  permitted  to  be  done  by  the 
commissioners  of  his  Maiestjr's  woods,  forests,  and  land  revenues,  and 
which  if  done  by  two  of  them  would  by  law  be  as  valid  and  efiectual  as 
if  done  by  all  of  them,  and  when  any  thing  is  by  this  act  or  shsU  by 
any  future  act  be  required,  directed,  or  permittea  to  be  done  by  the 
commissioners  of  his  Majesty's  woods,  forests,  kmd  revenues,  woiks, 
and  buildings,  the  same  maybe  done  by  any  two  of  them,  unless  express 
provision  be  made  to  the  contrary,  andf  if  aone  by  two  of  them  shsll  be 
as  valid  and  effectual  as  if  done  by  all  of  them. 

XI.  That  one  of  the  said  commissioners  of  his  Majesty's  woods, 
forests,  land  revenues,  works,  and  buildings,  for  the  time  odng,  and 
no  more,  shall  be  capable  of  sitting  and  voting  as  a  member  of  the 
house  of  commons  of  the  united  parliament  of  Great  Britain  and 
Ireland ;  and  that  no  person  appointed  a  commissioner  under  this  act 
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upon  the  fint  appointmeiit  of  such  caminitticnierB*  and  who  ahall  at  the      No.  IV. 

time  he  a  commianoner  of  his  Majestjr't  woods,  fonsts,  and  knd  dW.  4«  e.  1. 

leyenues,  ahall  he  deemed  or  taken  to  have  accepted  an  office  of  pxofit    v— ^      / 

from  the  crown  within  the  meaning  of  an  act  jMaaed  in  the  aiscth  year 

of  the  reign  of  her  kite  Majesty  Qneen  Ann«  intituled  An  Act  for  the  6  AnM,c.  7. 

SecMriiw  (^  Her  Mqfestf's  Parson  and  Qovemmtntf  and  qf  the  Stuxeman 

to  the  Crown  qf  Qriu  Britain  m  the  Protestant  Line, 

XII.  That  all  the  aeconnta,  from  the  fifth  day  of  January  one  thou-  Accounts  now^ 
aand  e\gbt  hundred  and  thirty-two,  and  the  time  snhaequent  thereto,  audited  by  the 
heretofore  examined,  tried,  and  audited  hy  or  in  the  offices  of  the  auditors  of  the 
auditors  or  acting  auditors  of  the  land  rerenue  of  the  crown  in  England  }^  revenue  to 
and  Wales,  or  in  either  of  them,  shall,  from  and  after  the  passing  of  this  "^  transferred 
act,  he  exammed,  tried,  and  audited  hy  the  commissioners  for  ex-  H*  ^®  commis- 
amining  and  auditing  the  public  accounts  of  the  kingdom  under  the  jii^rthe'Dub- 
authority  of  the  said  act  of  ti^e  twenty-fifth  year  of  the  reign  of  his  late  m.  ^o^q^. 
Majesty  king  George  the  third,  except  as  to  the  account  for  the  time 

pieTioua  to  the  said  fifth  day  of  January  one  thousand  ei^ht  hundred 
and  thirty-two,  and  that  the  said  last-mentioned  commissioners  shatl 
have  and  exercise  the  like  powers  and  authoritiea  for  examining,  trying, 
and  auditin|^  the  aeveral  accounts  aforesaid  as  are  now  vest^  in  the 
same  oommiasioners,  by  virtue  of  the  said  act  of  the  twenty-fifth  year 
of  the  reign  of  his  late  Majesty  king  Qeoige  the  third,  for  examinmg, 
trying,  and  auditing  the  ^ubhc  accounts  of  the  kingdom,  or  as  are  now 
vested  in  the  said  remainmg  grantees  of  the  office  of  auditors,  or  in  the 
said  acting  auditan  of  the  land  revenue  of  the  crown  in  England,  and 
in  the  principality  of  Wales  respectively,  by  any  statute,  law,  usage,  or 
custom  whatsoever. 

XIII.  That  from  and  after  the  fifth  day  of  January  one  thousand  Office  of  audi- 
eight  himdred  and  thirty-three  the  said  remaining  office  of  auditor  of  tor  of  the  land 
mR  land  revenue  in  England,  of  which  the  said  William  Henry  C!ooper  '^^^P?^^  ^ 
and  Frederick  Chrey  Cooper  are  grantees  as  aforesaid,  shall  cease;  hut  all  abobsbed. 
accounts  rebting  to  the  possessions  and  land  revenues  of  the  crown  for 

the  time  previoua  to  the  said  fifth  day  of  January  one  thousand  eight 
hundred  and  thirty-two,  heretofore  liable  to  be  examined,  tried,  and 
audited  by  the  said  remaining  auditors,  or  by  any  acting  auditors  o£  the 
land  revenue  of  the  crown  in  England,  or  in  the  principality  of  Wales, 
diall  be  examined,  tried,  and  auidited  by  such  remaining  auditors  or 
acting  auditors  until  the*  same  shall  be  finally  settied,  in  the  like 
manner,  and  with  the  like  powers  of  giving  discharges,  and  all  other 
the  like  powers  and  privileges,  as  if  this  act  had  not  Wn  passed. 

XIV.  That  a  reasonable  compensation  shall  be  maae  to  the  said  Compensation 
William  Henry  Cooper  and  Fred^ck  Grey  Cooper  resj^ectively  for  the  to  grantees ; 
loaa  they  will  respectively  sustain  by  the  passing  of  tms  act ;  and  the  which  shall  be 
amount  of  such  compensation  shall  be  fixed  bv  such  person  as  the  lord  fixed  by  re- 
high  treasurer,  or  the  commissioners  of  his  Majesty's  treasury,  or  any  ferees. 
twee  of  them,  shall  for  that  purpose  appoint,  on  behalf  of  his  Mmesty, 

and  hy  such  person  as  the  said  William  Henry  Cooper  and  Frederick 
Grey  Cooper,  or  tiie  survivor  of  thefti,  shall  appoint  on  their  or  his 
behalf  respectively;  and  in  case  the  referees  so  appointed  shall  not 
agree,  the  amount  of  such  compensation  shall  be  fixed  by  suck  person 
as  shall  be  appointed  as  umpire  bv  the  two  first-named  referees,  hy 
writing  under  their  hands,  b«ore  tney  proceed  to  the  business  of  the 
reference ;  and  the  determination  of  the  said  referees  or  of  their  umpire 
diall  he  binding  on  all  parties ;  and  that  the  said  referees  and  tiie  said 
vmpire  shall  and  may  sepd  for  persons  and  papers,  and  examine  wit- 
nesses upon  oath,  which  oaths  either  of  the  said  referees  or  the  said 
umpire  is  hereby  authorized  to  administer ;  and  the  amount  of  the  com- 
pensations, when  ascertained  as  aforesaid,  the  lord  high  treasurer,  or 
the  commissioners  of  his  Maje8t3r's  treasury  for  the  time  heing,  or  any 
three  or  more  of  them,  may  pay  or  direct  to  be  paid  out  of  the  land 
revenues  of  the  crown,  or  out  ot  any  money  applicable  as  land  revenues 
of  tiw  crown. 
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No.  IV.  Xy.  That  it  shall  be  lawful  for  the  lord  hi^h  treasurer,  or  the  com^ 

2  W.  4,  c.  I.  missioners  of  his  Majesty's  treasury  for  the  time  being,  or  any  three  or 
^^— V  *  more  of  them,  and  he  or  they  is  and  are  hereby  required,  to  provide  a 
CommUsioiiera  proper  building  or  buildings,  in  London  or  Westminster,  for  tne  recep* 
of  the  tieuary  tion  and  safe  custody  of  aU  the  books  of  entry,  records,  deeds,  instro- 
to  proTide  a  ments,  writings,  maps,  plans,  and  other  official  papers  which  are  now 
place  for  the  deposited  or  kept  in  the  offices  or  which  are  or  ought  to  be  in  tbe 
records  of  the  custody  of  the  said  remaining  auditors  or  of  any  of  the  said  acting 
oihce  of  land  auditors  of  the  land  revenues  of  the  crown  in  England  or  in  the 
rerenue;  princioality  of  Wales,  and  also  for  the  reception  and  safe  custody  of 

such  deeds  and  instruments  as  shall  hereafter  be  inroUed  in  pursuance 
of  the  directions  herein-after  contained,  and  of  such  other  writings, 
surveys,  maps,  plans,  and  other  official  papers  as  shall  hereafter  be 
deposited  as  herein-after  mentioned ;  and  that  the  building  or  buildings 
so  to  be  provided  shall  be  called  "  The  office  of  land  revenue  records 
and  inrolments." 
and  appoint  a        XVI.  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  the  com- 
keeper  thereof,  commissioners  of  his  Majesty's  treasury  for  the  time  being,  or  any 
three  of  them,  from  time  to  time  to  appoint  a  proper  person  to  be  the 
keeper  of  the  said  records  and  inrolments,  and  to  make  roles  and 
regulations  (not  contrary  to  the  provisions  of  this  act)  for  the  execution 
of  the  duties  of  the  office  of  keeper  of  the  said  records  and  inrolments. 
Keeper  to  hold      XVII.  That  the  keeper  of  the  records  and  inrolments  shall  hold  his 
hisofficeduring  office  during  the  pleasure  of  the  lord  high  treasurer,  or  the  commis* 
pleasure;  sioners  for  the  time  being  of  his  Majesty's  treasury,  and  may  be 

removed  from  his  office  by  the  lord  high  treasurer,  or  the  commis- 
sioners of  his  Majesty's  treasury  for  the  time  being,  or  any  three  of 
them,  at  pleasure, 
and  to  have  a        XVIII.  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  the 
salary.  commissioners  of  his  Majesty's  treasury  for  the  time  being,  or  any 

three  or  more  of  them,  to  assign  to  the  keeper  of  the  records  and  inrol- 
ments such  salary  or  other  remuneration  as  to  the  lord  high  treasurer, 
or  to  the  commissioners  of  his  Majesty's  treasury  for  the  time  being,  or 
any  three  of  them  shall  seem  meet. 
Ezpences  of         f^^?^*  '^'^^  the  expences  of  providing  and  maintaining  a  building  or 
officetobe  paid  buildings  for*  the  said  office  of  records  and  inrolments,  and  all  the 
out  of  the  fees,  expenses  of  carrying  on  the  business  of  the  said  office,  including  salaries 
and  other  remunerations,  shall  be  paid  and  bbme  out  of  the  produce  of 
the  fees  to  be  taken  as  herein-after  mentioned. 
Official  papers      XX.  That  it  shall  be  lawful  for  the  lord  hi^h  treasurer,  or  the  com*- 
to  be  removed  missioners  of  his  Majesty's  treasury  for  the  time  being,  or  any  three  or 
into  the  new     more  of  them,  as  soon  as  conveniently  may  be,  to  cause  all  the 
office.  books  of  entry,  records,  deeds,  instruments,  surveys,  writings,  nu^s 

or  plans,  and  other  official  papers  which  are  now  deposited  or  kept  m 
the  offices  or  which  are  or  ought  to  be  in  the  custody  of  the  said  re* 
maining  auditors  or  of  any  of  the  acting  auditors  of  the  land  revenues 
of  the  crown  in  England  or  in  the  principality  of  Wales,  to  be  removed 
to  the  said  office  of  land  revenue  records  and  inrolments. 
All  deeds  di-         XXI.  That  all  deeds  or  instruments  which,  in  case  this  act  had  not 
rected  by  for-   been  passed,  would  or  ought,  after  the  said  fifth  day  of  January  one 
mer  acts  to  be   thousand  eight  hundred  and  thirty-three,   under  the  authority  of  the 
inrolled  in  the   said  act  of  the  tenth  year  of  the  reign  of  his  late  Majesty,  or  any  other 
°*i^**'^i!!rl •    "^  ^^  ^°  pursuance  of  any  covenant  entered  into  by  anjr  person  or 
to  be  mrol^in  pgrgQ^g  ^th  the  king's  Majesty,  or  the  commissioners  of  his  Majesty's 
t  le  new  ouice.  ^QQ,jg^  forests,  and  land  revenues,  to  have  been  or  might  have  been 
inrolled  in  the  office  of  any  auditor  or  acting  auditor  performing  the 
duty  of  auditor  of  the  land  revenue  of  the  crown  in  England  or  in  the 
principality  of  Wales,  or  in  the  office  of  the  commissioners  for  auditing 
the  public  accounts,  shall  be  iuroUed  in  the  said  office  of  land  revenue 
records  and  inrolments. 
Fees  to  be  paid      XXII.  That  such  fees  shall  be  paid  for  inrolments  made  under  the 
as  directed  by    authority  of  this  act,  and  for  searches  in  the  said  office  of  land  revalue 
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records  and  inrolments,  and  for  office  copies  furnished  by  the  same      No.  IV . 
office,  as  the  lord  high  treasurer,  or  the  commissioners  for  the  time  2W.  4,  c.  1, 
being  of  his  Majest^s  treasury,  or  any  three  or  more  of  them,  shall    ^     ^       * 
from  time  to  time  appoint,  yet  so  that  such  fees  shall  not  exceed  the  commiflsioiMn 
amount  of  the  -fees  which  have  been  used  and  accustomed  to  be  taken  of  the  treaiuTy. 
upon  the  inrolment  of  the  like  deeds  or  instruments,  and  upon  the  like 
searches,  and  upon  the  furnishing  of  the  like  office  copies ;  and  that  the 
fees  on  the  inrolment  of  any  lease,  conveyance,  deeo,  or  other  instru- 
ment by  which  anv  part  or  parts  of  the  possessions  and  land  revenues 
of  the  crown  shall  be  demised,  granted,  sold,  or  given  in  exchange, 
shall  be  paid  by  the  lessees,  purchasers,  or  grantees,  and  in  other  cases 
by  the  said  commissioners  of  his  Majesty's  woods,  forests,  land  reve- 
nues, works,  and  buildings ;  and  a  minute  or  docket  of  every  such  lease, 
grant,  deed,  or  other  instrument  shall  be  entered  and  preserved  by  Uie 
said  commissioners  of  his  Majesty's  woods,  forests,  land  revenues, 
works,  and  buildings,  in  their  office. 

XXIII.  That  the  said  keeper  of  the  records  and  inrolments  shall  and  D^eds  to  be  in- 
he  is  hereby  required  to  inrol  or  cause  to  be  inroUed  every  deed  and  in-  rolled  id  order 
strument  which  is  hereby  directed  to  be  inroUed  in  the  said  office  of  as  they  are 
records  and  inrolments  in  order  of  time  as  the  same  shall  respectively  be  brought  in. 
brought  into  his  office  for  that  purpose,  and  certify  or  cause  to  be  cer- 
tified, under  his  hand  or  the  hand  of  some  deputy  or  assistant  for  the 
time  being  of  the  said  keeper  of  the  records  and  inrolments,  upon  the 
said  deeds  or  instruments  respectively,  when  inrolled,  the  fact  of  their 
having  been  so  inrolled. 

XxIV.  Provided  always,  That  in  case  of  sales  where  the  purchase  Sales  under  a 
money  shall  not  amount  to  the  sum  of  one  hundred  pounds,  it  shall  not  ceruin  amount 
be  necessary  to  inrol  under  this  act  the  conveyances  oy  which  such  sales  not  to  be  in- 
shall  be  carried  into  effect,  but  the  commissioners  for  the  time  being  of  rolled, 
bis  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings  shall 
once  in  every  year  transmit  to  the  said  office  of  records  and  inrolments 
a  statement  of  the  part  or  parts  of  the  said  possessions  and  land  revenues 
of  the  crown  whicn  shall  have  been  so  sold,  including  a  specification 
of  the  district  or  place  in  which  the  same  lie,  and  of  the  sums  for  which 
the  same  shall  have  been  sold,  with  the  names  of  the  respective  pur- 
chasers ;  and  such  statement  shall  be  inrolled  in  the  books  of  the  office 
of  records  and  inrolments. 

XXV.  That  everv  conveyance,  deed,  or  instrument,  whereby  any  es-  All  deeds  in- 
tate,  manor,  lordsnip,  messuages,  lands,  tenements,  or  hereditaments  in  rolled  as  here- 
England  or  Wales,  or  anv  term  of  yearn  or  interest  therein,  shall  be  con-  by  directed 
veyed  or  assigned  to  his  Majesty,  his  heirs  or  successors,  or  to  a  trustee  snail  be  at 
or  trustees  for  his  Majesty,  his  heirs  or  successors,  under  the  authority  ^^^^  •?  i^  *»- 
of  the  said  act  of  the  tenth  year  of  the  reign  of  his  late  Majesty,  or  of  !!j'*?^  "\  **" 
any  other  act,  sh^,  when  so  inrolled  as  herein-before  directed,  without      }^^^w^^ 
any  inrolment  or  acknowledgment  thereof,  in  any  court  or  courts  of  ^^!^^  "  West- 
law  or  equity,  or  any  registry  thereof,  be  as  good  and  available,  and  of 

the  like  force  and  effect  in  all  respects  and  to  all  intents  and  purposes, 
as  if  the  same  had  been  or  was  inrolled  in  any  of  his  Majesty's  courts  at 
Westminster,  or  as  if  a  memorial  had  been  entered  or  registered  in  the 
office  appointed  for  registering  deeds  and  other  conveyances  of  lands 
and  tenements  in  the  county  or  counties  in  which  the  same  estates  or 
any  of  them  are  situate ;  any  act,  law,  practice,  or  usage  to  the  contrary 
in  anywise  notwithstanding. 

XXVI.  That  where  any  deed  or  certificate,  receipt  or  other  instrument,  Deeds  certified 
which  shall  appear  to  have  been  made,  given,  or  executed  under  the  bythekeraerof 
authority  of  tnis  act,  or  of  any  act  heretofore  passed  relating  to  the  ^®  records 
possessions  and  land  revenues  of  the  crown,  shall  have  written  thereon  sballbe  re- 

a  memorandum  of  its  hanng  been  inroUed  in  the  said  office  of  records  ^**^^  *"  •^' 
and  inrolments,  and  such  memorandum  shall  purport  to  be  signed  by  ^^^^^' 
the  keeper  of  the  records  and  inrolments,  or  oy  any  person  acting  as 
his  deputy  or  assistant,  such  memorandum  shall  in  the  absence  of 
evidence  to  the  contrary,  be  sufficient  proof  of  the  deed,  certificate. 
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No.  III.      pomiy  cr  antfioritles  vastod  in  the  commimionew  of  sewen  for  Um 
1  &  S  W.  4,  city  and  liberty  of  Weetminster  and  part  of  the  oounty  of  Middleeez » 
c.  29.        but  all  the  ri^ta,  powersy  and  authorities  vested  in  them  shall  be  as 
good,  valid,  and  irfBrirtwal  as  if  this  act  had  not  been  made. 


[No.  IV.]    2  W.  4,  c.  1.— An  Act  for  uniUog  the  OflSce  of 

the  Surveyor  General  of  his  Majesty's  Works  and  Public 

Buildings  with  the  office  of  uie  Commisaioners  of  his 

Majestv  s  Woods,  Forests,  and  Land  Revenues ;  and  for 

other  Purposes  relating  to  the  Land  Revenues. 

[I3th  February  1832.] 

"^^HEREAS  bv  divers  acts,  and  particularly  an  act  passed  in  the 
tenth  year  of  the  reign  of  his  late  Majestv  king  George  the  fourth, 

10  G.  4,  c.  SO.  intituled  An  Act  to  consoUdate  and  amend  ike  Laws  relaHng  to  theMimage- 
ment  and  Inmrooement  of  his  Me^eety's  Woodi,  Formte,  Parke,  and 
Chaeeej  of  the  land  reveane  ef  the  Crown  within  the  Survey  of  the  Bnehe- 
quer  in  England:  and  of  the  land  Revemie  of  the  Crown  in  Ir^emd;  and 
for  exten&ng  certain  Protnsione  relating  to  the  same  to  the  Isles  pf  Man 
and  Aldemey,  all  honors,  hundreds,  castles,  lordships,  manors,  forests, 
chases,  woods,  parks,  messuages,  lands,  tithes,  fisheries,  fhmchises, 
services,  rents,  and  other  luid  revenues,,  possessions,  tenements, 
and  hereditaments  whatsoever  (advowsons  of  churches  and  vicarages 
only  excepted)  which  belong  to  his  Majesty,  within  the  ordering  and 
survey  of  the  court  of  exchequer  in  England  or  Wales,  in  Ireland,  in 
the  Isle  of  Man  and  its  dependencies,  and  the  Isle  of  Aldemey,  whe- 
ther in  possession,  remainder,  or  expectancy,  (^iHbich  said  honors,  hun- 
dreds, castles,  lordships,  manors,  forests,  chases,  woods,  parks,  mes- 
suages, lands,  tithes,  fisheries,  fhmchises,  services,  rents,  and  other 
land  revenues,  possessions,  and  tenements,  are  commo^y  called  ''The 
Possessions  and  Land  Revenues  of  the  Crown,"  are  under  the  manage- 
ment of  a  first  commissioner  and  two  other  commissioners  appointed  Dy 
letters  patent  during  his  Majesty's  pleasure,  and  stvled  ''The  Commis- 
sioners of  his  Majesty's  Woods,  Forests,  and  Lana  Revenues :"  And 
whereas  by  an  act  passed  in  Uie  fifty-fourth  year  of  his  late  Majesty 

51 G.  3,  ca57. 1^  George  the  third,  intituled  An  Act  for  better  RegmUtHon  qfthe  Con- 
duct (^the  Business  qf  the  OMoe  of  Works,  and  the  Expenditure  thereof, 
his  Majesty's  works  and  public  buildings,  including  as  well  the  works 
and  buildings  the  expence  of  which  is  defrayed  out  of  his  Majestjr's 
civil  list  revenues,  as  the  works  and  buildings  the  expence  of  wmch  is 
defrayed  out  of  any  funds  granted  by  parliament,  or  out  of  any  part 
of  the  public  revenue  usuaUy  included  in  the  incidental  charges  of 
such  department,  and  the  expenditure  in  respect  of  such  works  and 
buildings,  are  placed  under  the  superintendence  and  contrri  of  an  officer 
appointed  during  his  Majesty's  pleasure,  called  "The  Surveyor  Genenl 
of  nis  Majesty's  Works  and  Public  Buildings :"  And  whereas  William 
Henry  Cooper  and  Frederick  Grey  Cooper,  sons  of  Sir  Grey  Cooper 
Baronet,  deceased,  are  the  only  remaining  grantees  by  letters  patent  of 
the  office  of  auditor  of  the  land  revenues  m  England :  And  whereas, 
imder  an  act  passed  in  the  thirty-ninth  year  of  the  reign  of  his  late  Ma- 

39G.3,c.  83.  jesty  king  George  the  third,  intituled  An  Act  for  tran^errinf  ^  ^he 
Commissioners  for  auditing  the  PubUc  Aeooumts  the  Duties  now  performed 
in  the  Office  qf  the  Auditors  of  the  land  Revenue,  and  for  dureding  the 
Mode  qf  attesting  the  Accounts  qfthe  Paymaster  General  qfhis  Majestfs 
Forces,  and  under  the  said  act  of  the  tenth  vear  of  the  reign  of  nis 
late  Majestv,  after  the  respective  deaths  of  William  Henry  Cooper  and 
Frederick  ure^  Cooper,  the  office  of  the  said  remaining  auditors  of  the 
land  revenue  m  England  are  directed  to  be  abolished  ;  and  during  the 
continuance  of  the  said  patent  granted  to  William  Henry  Cooper  and 
Frederick  Grey  Cooper  tne  duties  of  the  office  of  auditor  for  Chester, 
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Dtsbft  Linedlii,  and  NottiBgham,  and  of  the  office  of  IJbe  aadilor  for  Ifo.  IT. 
the  principality  of  Wales  (the  graatees  of  which  ]a8t-menti<med  offices  3  W.  4,  c.  1. 
ate  dead),  are  petfiHrmed  by  acting  auditois  in  the  aaid  offices  of  the  ^  y  / 
Innd  revenue  or  the  crown  for  the  counties  of  Chester,  Derby,  Lincdn, 
and  Nottingham,  and  for  the  principality  of  Walee,  appointed  or  allowed 
by  the  commissioners  of  his  Majesty^s  treasiuy,  and  removable  at 
pleaaiire;  and  after  the  determination  of  the  said  remaining  office  of 
auditor  of  the  land  revenue  of  the  crown  in  England  the  accounts  of 
the  said  commissionerB  of  his  Ma|eaty'8  woods,  forests,  and  land  reve- 
nues are  under  the  ssid  last-mentionsd  acts  directed  to  be  examined* 
tried,  and  audited  by  the  commissiooers  appointed  under  the  authority 
of  an  actof  the  twenty-fifth  year  of  the  imgu  of  his  late  Majest^r  king 
CSeorge  the  third,  intituled  An  Ad  for  bHter  emnmmmg  tmd  miUtng  the  25  G.  3,  c.  52. 
PaMJe  Aeooimis  qf  ike  Kmgdom :  And  whereas  it  is  expedient  that  the 
management  of  the  business  of  the  office  of  works  and  buildings,  and 
of  the  business  of  the  office  of  the  commissioners  of  his  Majesty's 
woods,  farwia,  and  land  revenues,  should  be  united,  and  that  the  duties 
and  powers  now  perfcnrmed  and  exercised  and  exercisable  by  the  eom^ 
missioners  of  his  Mi^ty's  woods,  forests,  and  land  revenues,  and  the 
duties  and  powers  under  the  said  act  of  the  fifty-fourth  year  of  the  reign 
of  his  late  Majesty  king  George  the  third,  now  performed  and  exerci^d 
or  exercisable  by  the  surveyor  general  of  his  Mi^esty's  works  and  public 
buildings,  should  be  performed  and  exercised  by  one  set  of  commis- 
sioDers,  to  be  appointed  for  ^  neiformance  and  exercise  thereof  veraec* 
tively ;  and  it  is  also  expedient  mat  the  said  remaining  office  of  auoitor 
of  the  land  revenue  should  be  abolished  forthwith,  and  that  the  exami- 
nation and  auditing  of  accounts  now  performed  by  the  said  remuning 
auditors  and  by  the  said  actiug  auditors  shall  be  transferred  to  the  €om<- 
missi<mers  for  examining  and  auditing  the  public  accounts  of  the  king- 
dom, appointed  under  tM  authority  ot  the  said  act  of  the  twentv-4firai 
year  of  tne  reign  of  his  late  Majesty- king  Geowe  the  third ;  ana  it  is 
Just  that  the  said  William  Henry  Cooper  and  Frederick  Grey  Cooper 
shoHld  receive  a  conipensation  for  the  less  they  will  rastain  by  Uie  aboli- 
lition  of  their  said  office  of  auditOT  of  the  land  levenue ;  and  it  is  expe- 
dient that  provision  should  be  made  for  tiie  removal  of  the  books  of  en- 
triei^  reocms,  deeds,  instruments,  writings,  maps,  plans,  and  other 
ofikial  pmrs  now  deposited  in  the  offices  or  which  are  <Nr  ought  to  be  in 
the  customr  of  the  said  remaininf^  auditors  of  the  land  revenue  of  the 
crown  of  mi^[land,  and  of  the  said  acting  auditors  of  the  land  revenue 
for  the  counties  of  Chester,  Derby,  Lincoln,  and  Nottingham,  and  the 
principality  of  Wales,  and  for  ^e  future  custody  and  care  thereof,  and 
also  far  the  inrolment,  in  manner  herein-after  mentioned,  of  all  deeds 
and  instmmMits  which,  in  case  this  act  had  not  been  passed,  ought,  un- 
der the  provisions  of  the  said  act  of  the  tenth  year  of  the  reign  of  his  kte 
Majesty,  to  have  been  inrolled  in  the  said  remaining  office  of  the  auditor 
of  ue  uund  revenue  of  the  crown,  or  in  the  office  of  any  acting  auditor 
peifonaing  the  duty  of  auditor  of  the  land  revenue  of  the  crown  in 
England  or  Wales,  and  for  the  foUae  custody  and  care  of  such  deeds 
and  instrumsnts :  Beit  therefore  enacted,  &c..  That  it  shall  be  lawful  Appoiotmsiuof 
for  his  Majes^,  his  heirs  and  successors,  at  any  time  after  the  passing  of  <^^°^J|*^?i'^ 
this  act,  and  so  firom  time  to  time,  by  letters  patent  under  the  great  seal*  !l^  f  "^^^  ' 
to  appoint,  in  the  place  of  the  comnussioners  of  his  Majesty's  woods,  r^^i  '  "''^^' 
forests,  sad  land  revenues,  and  of  the  surveyor  general  of  his  Majesty *s  works^ud*^* 
woriu  and  public  buildings,  any  persons,  not  exceeding  three  in  numwr,  buildi&es. 
to  be  commissionerB  for  iMifoiming  the  duties  and  exercising  the  powers 
now  performed  and  exercisable  by  the  commissioners  of  his  Majesty's 
woods,  forests,  and  land  revenues,  and  the  duties  and  powers  now  per- 
liormed  and  exercisable  by  the  surveyor  general  of  his  Majesty's  works 
and  public  buildings ;  and  that  the  persons  so  first  iqimointed,  and  their 
successors  shall  be  eddied  "The  Commissioners  of  his  Maiesty's  Woods, 
Foresta,  Land  Revenues,  Worics,  and  Buildings ;"  and  tnat  the  duties 
heretofore  performed,  and  the  powers  heretofore  exercised  or  exercisable. 
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No.  IV.      and  the  hereditamenta,  properties,  rights,  exemptions,  and  Driyileges 
2  W.  4,  c.  1.  whatsoever  vested  in  or  enjoyed  by  the  commissioners  of  his  Afajes^s 
V— ^      /    woods,  forests,  and  land  revenues,  and  the  duties  heretofore  performed, 
and  the  powers  heretofore  exercised  or  exercisable,  and  the  exemptions 
and  privileges  enjoyed  by  the  said  surveyor  general  of  his  Majesty's 
works  and  public  buildings,  shall,  from  ana  after  such  appointment,  be 
performed  and  exercised  and  enjoyed  by  and  vested  in  the  commis- 
sioners of  his  Majesty's  woods,  forests,  and  land  revenues,  works  and 
buildings,  and  their  successors ;  and  from  and  after  such  appointment 
all  acts  of  parliament,  deeds,  bonds,  contracts,  agreements,  and  other 
instruments  in  which  the  commissioners  of  his  Majesty's  woods,  forests, 
and  land  revenues,  or  the  surveyor  general  of  his  Majesty's  works  and 
public  buildings,  are  named  or  mentioned,  shall  apply  to  the  commis- 
sioners for  the  time  being  of  his  Majesty's  woods,  forests,  land  revenues, 
works  and  buildings  so  to  be  appointed  as  aforesaid,  as  if  such  last-men- 
tioned commissioners  had  been  originaUy  named  in  and  made  parties  to 
such  acts  of  parliament,  deeds,  bonds,  contracts,  agreements,  and  other 
instruments,  instead  of  the  commissioners  of  his   Majesty's  woods, 
forests,  and  land  revenues,  and  the  surveyor  general  of  his  Majesty's 
works  and  public  buildings. 
Regulations  at      w  f^^X  all  instructions  which,  in  pursuance  of  and  conformably  to 
^^^\  *U       *^®  directions  of  the  said  act  of  the  fifty-fourth  year  of  the  reign  of  his 
^rf  of  works  ^^  Majesty  king  George  the  third,  the  lord  high  treasurer  or  the  com- 
and  to  the  com-  nii^ioners  of  his  Majesty's  treasury  have  heretofore  prepared  and  trans- 
misBionen  of     fitted  to  the  surveyor  general  of  tne  oflice  of  works,  for  the  conduct  of 
woods,  &c.  to   ^®  business  of  the  oflice  of  works,  or  for  the  regulation  or  control  of 
be  observed  by  the  expenditure  thereof  in  any  of  its  branches  or  departments,  and  all 
the  commis-      and  singular  orders,  rules,  instructions,  and  directions  which,  in  pur- 
Bioners appoint-  suance  of  and  conformably  to  the  provisions  of  the  said  act  of  the 
ed  under  this     tenth  year  of  the  reign  of  his  late  Majesty,  have  been  made  or  given  by 
^^^  the  lord  high  treasurer  or  the  commissioners  of  his  Majesty's  treasury, 

touching  or  concerning  the  duties  of  the  office  of  the  commissioners  of 
his  Majesty's  woods,  forests,  and  land  revenues,  shall  be  binding  upon, 
observed,  and  kept  by  the    commissioners  of  his  Majesty's  woods, 
forests,  land  revenues,  works,  and  buildings,  and  their  successors,  in 
like  manner  as  the  same  instructions,  orders,  rules,  and  directions  re- 
spectively are  now  binding  upon  and  are  or  ought  to  be  observed  and 
performed  by  the  surveyor  general  of  his  Majesty's  works  and  public 
Duildings,  and  by  the  commissioners  of  his  Majesty's  woods,  forests, 
and  land  revenues  respectively. 
Commiinoners       HI.  That  the  commissioners  of  his  Majesty's  woods,  forests,  land 
to  be  under  the  revenues,  works,  and  buildings,  and  their  successors,  shjdl  perform  and 
direction  of  the  observe  aU  the  orders,  directions,  instructions,  and  rules,  not  being  con- 
^f  th™to^*"   trary  to  this  act,  which  shall  from  time  to  time  be  given  to  them  by  the 
o     e        ury.  ^^^  \nf^  treasurer  or  the  commissioners  of  his  Majesty's  treasury  for 
4.        the  time  being,  or  any  three  or  more  of  them,  touching  the  performance 
of  the  duties  and  the  exercise  of  the  powers  imposed  upon  and  given  to 
them  hy  this  act. 
Monies  in  the       IV.  That  all  monies  which,  at  the  time  of  the  first  appointment  of  the 
banks  of  Eng-  commissioners  of  his  Majesty's  woods,  forests,  land  revenues,  works  and 
land  and  Ire-    buildings,  shall  be  in  the  bank  of  England  or  in  the  bank  of  Ireland,  or 
land  to  be         j^  any  other  bank,  placed  to  the  credit  of  any  account  or  accounts  un- 
traosferred  to     jg^.  ^^^  control  of  the  commissioners  of  his  Majesty's  woods,  forests, 
"^one^"*""^     and  land  revenues,  shall,  immediately  after  the  appointment  of  the  com- 
^  missioners  of  his  Majesty's  woods,  torests,  land  revenues,  works,  and 

buildings,  be  transferrea,  and  the  governors  and  managers  of  such 
banks  respectively  are  hereby  authorized  and  required  to  transfer  the 
same  monies  respectively,  to  the  credit  of  a  like  account  under  the  con- 
trol of  the  commissioners  of  his  Majesty's  woods,  forests,  land  revenues,- 
works,  and  buildings. 
Suits  pending  V.  That  the  commissioners  of  his  Majesty*B  woods,  forests,  land  re- 
to  be  carried  on  venues,  works,  and  buildings,  for  the  purpose  of  pro!<ecuting,  defending. 
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and  carrying  on  all  actions*  snita,  and  proceedings  which  shall  be  pend*      No.  IV. 
ing  at  the  time  of  their  first  aopointmenty  and  that  without  the  necessity  2  W.  4,  c.  1. 
of  substituting  the  names  of  the  commissioners  of  his  Majesty's  woods,    ^^"^ v      * 
forests,  land  revenues*  works,  and  buildings,  in  lieu  of  the  commissioners  in  the  name  of 
of  his  Majesty's  woods,  forests,  and  land  revenues,  and  to  and  for  all  the  new  com* 
other  intents,  constructions,  and  purposes  whatsoever,  except  so  far  as  miasionen. 
would  be  repugnant  to  the  provisions  of  this  act,  shall  come  m  the  place 
of  and  be  and  shall  be  deemed  and  taken  to  be  the  successors  of  the 
coaunissioners  of  his    Majesty's  woods,  forests,  and  land  revenues, 
and  also  of  the  surveyor  general  of  his  Majesty's  works  and  public 
buildings. 

VI.  That  every  commissioner  to  be  appointed  as  herein-before  is  Commissioners 
directed  shall,  before  he  shall  act  in  pursuance  of  such  appointment,  ^^  take  an  oath 
take  the  following  oath,  to  be  administered  by  the  chief  baron  or  one  °^.  ^®"'  'P' 
other  of  the  barons  of  his  Majesty's  exchequer ;  (that  is  to  say,)  pomtment 

'  T  il.  jB.  do  swear.  That  I  will  faithfiUly  and  diligently  execute  the  du- 
'  ties  of  a  commissioner  of  his  Majesty^s  woods,  forests,  land  revenues, 
'  works,  and  buildings.  So  help  me  GOD.' 

VII.  That  it  shall  be  lawful  for  his  Majesty  and  his  successors,  by  Commissionera 
the  letters  patent  by  which  the  commissioners  of  his  Majesty's  woods,  to  receive  sala- 
forests,  land  revenues,  works,  and  buildings  shall  be  appointed  as  afore-  ries. 

said,  to  grant  to  the  person  first  named  in  such  letters  patent  respec- 
tively (who  shall  be  cnairman  of  the  commission,  and  be  called  the  first 
commissioner),  and  to  the  other  commissioners  respectively,  the  like 
salaries  as  by  the  said  act  of  the  tenth  year  of  the  reign  of  his  late  Ma- 
jesty king  George  the  fourth  his  Majesty  is  empowered  to  grant  to  the 
first  commissioner  and  the  other  commissioners  respectively  of  his  Ma- 
jesty's woods,  forests,  and  land  revenues. 

VIII.  Tliat  it  shall  and  may  be  lawful  for  the  commissioners  to  be  Powers  of  for- 
appointed  under  this  act,  and  they  are  hereby  authorized,  empowered,  mer  acts  vested 
and  required,  to  exercise  and  carry  into  efiect  all  the  powers,  authorities,  ip  the  commis- 
clauses,  enactments,  and  provisions  contained  in  the  said  recited  act  of  sioners. 

the  tenth  year  of  the  reign  of  his  late  Maiesty  king  George  the  fourth, 
either  expressly  or  by  reference  to  any  other  acts,  and  also  to  execute 
and  carry  into  effect  all  the  powers,  authorities,  enactments,  and  provi- 
sions contained  in  any  other  act  or  acts  relating  to  his  Majesty's  woods, 
forests,  and  land  revenues,  or  to  the  estates  and  possessions  of  the 
crown,  as  fully,  amply,  and  effectually  as  the  same  could  have  been  car- 
ried into  effect  and  exercised  by  the  commissioners  of  his  Majesty's 
woods,  forests,  and  land  revenues  aforesaid,  or  rs  if  the  commissioners 
to  be  appointed  under  this  act  had  been  named  in  the  said  acts  instead 
of  Uie  commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues 
aforesaid. 

IX.  That  all  leases,  and  all  contracts  and  agreements  for  the  letting  All  leases,  con- 
of  any  part  or  portion  of  the  estates  and  possessions  of  his  Majesty,  tracts,  and 
which  snail  have  been  made  or  entered  into  hy  the  commissioners  of  his  agreements  to 
Majesty's  woods,  forests,  and  land  revenues,  and  all  deeds,  contracts,  ^^^^^  ^^^^^  *° 
and  agreements  which  shall  have  been  made  or  entered  into  by  the  said  ^  ^^S^ 
commissioners,  or  by  the  surveyor  general  of  his  Majesty's  works  and  ^^^  |„^  ^^^ 
public  buildings,  shall,  from  and  after  the  appointment  ot  the  commis-  passed. 
sioners  under  this  act,  continue  and  be  of^  the  same  force  and  effect 

against  and  for  the  benefit  of  the  commissioners  to  be  appointed  under 
tims  act  as  the  same  would  have  been  of  against  and  for  the  benefit  of 
the  commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues, 
or  the  surveyor  general  of  his  Majesty's  works  and  public  buildings,  in 
case  this  act  had  not  been  passed ;  and  the  commissioners  to  be  ap- 
pointed as  aforesaid  under  this  act  shall  have  the  same  powers  and 
remedies  for  recovering  the  rents  and  compelling  performance  of  the 
covenants  in  such  leases  respectively  contained,  and  on  the  nart  of  the 
lessees  to  be  paid  and  performed,  and  for  enforcing  the  permrmance  of 
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Two  commii* 
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in  certain  cases. 
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noner  may  be 
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the  house  of 
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such  deedfly  contncts,  and  agreements,  and  for  ncofmog  any  penaltiea 
or  diunagefl  for  the  nonpayment  of  fmch  rents,  or  nonperformance  of 
mch  covenants,  deeds,  contmets,  and  agreements,  and  shall  also  haye 
the  same  benefit  of  all  securities  given  or  entered  into  for  the  due  pay- 
ment of  such  rents,  and  performance  of  snch  covenants,  contracts,  and 
agreements  respectively,  and  of  all  other  securities  given  or  entered 
into,  to  or  with  the  commissioners  of  his  Majesty's  woods,  forests,  and 
land  revenues,  or  the  surveys  general  of  his  Majesty's  works  and 
public  buildinffs,  as  such  commissioners  or  surveyor  general  respectively 
could  have  had  in  case  this  act  had  not  been  passed,  or  as  if  the  com- 
missioners to  be  appointed  under  this  act  had  been  jparties  to  or  named 
in  such  leases,  contracts,  agreements,  and  securities,  mstead  of  the  com- 
missioners of  his  Majesty's  woods,  forests,  and  land  revenues,  or  the 
surveyor  general  of  his  Majesty's  works  and  public  buildings,  or  as  if 
the  said  securities  had  been  given  to  the  commissioners  to  l^  appointed 
under  or  bv  virtue  of  this  act ;  and  all  rents  and  sums  of  money  which, 
if  this  act  nad  not  been  passed,  would,  from  and  after  the  appointment 
of  the  commissioners  under  this  act,  have  been  due  and  payable  to  the 
commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues,  or  to 
the  surveyor  general  of  his  Majesty's  works  and  public  buildings,  shall 
be  due  and  payable  to  and  shall  be  paid  to  the  commissioners  to  be  ap- 
pointed under  this  act ;  and  such  commissioners  shall  have  the  same 
benefit  of  all  bonds  and  securities,  and  of  aU  other  remedies  for  reco- 
vering and  obtaining  payment  of  such  sums  respectively,  as  the  com^ 
missioners  of  his  Majesty's  woods,  f(Hrests,  and  land  revenues,  or  the 
surveyor  general  of  his  Majesty's  works  and  public  buildings,  might  or 
could  have  had  in  case  this  act  had  not  been  passed ;  and  c&  debto  and 
sums  of  money  which  if  this  act  had  not  been  passed  would,  fimn  and 
after  the  appointment  of  the  commissioners  under  this  act,  have  been 
payable  by  the  conmiissioners  of  his  Majesty's  woods,  forests,  and  land 
revenues,  or  bv  the  surveyor  general  of  his  Majesty's  works  and  pubUc 
buildings,  shall  be  paid  by  the  commissioners  to  be  appdnted  under 
this  act ;  and  the  commissioners  to  be  appointed  under  tnis  act,  shall, 
from  and  after  they  shall  be  appointed  commissioners  as  afore- 
said, be  bound  by  every  such  lease,  deed,  contract,  or  agreement  as 
aforesaid,  in  the  same  manner  as  if  they  had  been  parties  thereto  or 
named  therein  instead  of  the  commissioners  of  his  Majesty's  woods, 
forests,  and  land  revenues,  or  the  surveyor  general  of  his  M^jentf* 
works  and  public  buildings. 

X.  That  the  first  commissioner  of  his  Majesty's  woods,  forests,  land 
revenues,  works,  and  buildings  shall  have  the  like  privilege  of  receiving 
and  sending  letters  and  packets  free  from  postage,  and  in  all  other 
respects  shall  have  the  powers  and  privileges,  and  for  all  purposes 
whatsoever  shall  come  in  the  place  and  be  the  successor  of  die  first 
commissioner  of  his  Majesty's  woods,  forests,  and  land  revenues,  as 
well  in  relation  to  all  <m^  matters  as  in  relation  to  his  Majesty's 
woods,  forests,  and  land  revenues ;  and  that  where  any  thing  is,  by  any 
act  heretofore  passed,  required,  directed,  or  permitted  to  bedone  by  the 
commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues,  aocul 
which  if  done  by  two  of  them  would  by  law  be  as  vaUd  and  efibctaal  as 
if  done  by  all  of  them,  and  when  any  thing  is  bv  this  act  or  shall  by 
any  future  act  be  required,  directed,  or  permitted  to  be  done  by  the 
eoramissioners  of  his  Majesty's  woods,  forests,  land  revenues,  works, 
and  buildings,  the  same  may  oe  done  by  anv  two  of  them,  unless  express 
provision  be  made  to  the  contrary,  and  if  aone  by  two  of  them  shall  be 
as  valid  and  effectual  as  if  done  by  all  of  them. 

XI.  That  one  of  the  said  commissioners  of  his  Majesty's  woods, 
forests,  land  revenues,  works,  and  buildings,  for  the  time  being,  and 
no  more,  shall  be  capable  of  sitting  and  voting  as  a  member  of  the 
house  of  commons  of  the  united  parliament  of  Great  Britain  and 
Ireland ;  and  that  no  person  appointed  a  commissioner  imder  this  act 
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upon  the  first  appoiBtment  of  rach  commit»ionerB>  and  wlio  shall  at  the      No.  TV. 

time  be  a  commissioner  of  his  Majestjr'a  woods,  forests,  and  land  2W.  4,  c.l. 

reyennes,  shall  be  deemed  or  taken  to  have  accepted  an  oflke  of  profit    ^— ^      ■/ 

from  the  crown  within  the  meaninff  of  an  act  ])a8sed  in  the  sixth  year 

of  the  reign  of  her  late  Majesty  Queen  Ami,  iatitoled  An  Act  for  the  6  Aam*  c.  7. 

SecurUf  t^  Her  Mqfeetf's  Parson  and  Qovemment,  and  qf  the  Sneoeefion 

to  the  Crmm  qf  Great  Britain  in  the  Protestant  Idne. 

XII.  That  all  the  accounts,  from  the  fifth  day  of  January  one  thou-  Accounts  now 
sand  eight  hundred  and  thirty-two,  and  the  time  subsequent  thereto,  audited  by  the 
heretofore  examined,  tried,  and  audited  by  or  in  the  offices  of  the  auditon  of  the 
auditors  or  acting  auditors  of  the  land  revenue  of  the  crown  in  England  ^^^  revenue  to 
and  Wales,  or  in  ei^er  of  them,  shall,  from  and  alter  the  passing  of  this  ^  traoBferred 
act,  be  examined,  tried,  and  audited  by  ihe  commissioners  for  ex-  ^  ^^  commu- 
amining  and  auditing  the  public  accounts  of  the  kingdom  under  the  ^^^'the'^Dub- 
authority  of  the  said  act  of  the  twenty-fifth  year  of  tiie  reign  of  his  late  ^^  accounts. 
Majesty  king  Georp^e  the  third,  except  as  to  the  account  for  the  time 

previous  to  the  said  fifth  day  of  January  one  thousand  eight  hundred 
and  tiiirty-two,  and  that  the  said  last-mentioned  commissioners  shall 
have  and  exercise  the  like  powers  and  authorities  for  examining,  trying, 
and  auditing  the  several  accounts  aforesaid  as  are  now  vested  in  the 
same  comnussioners,  by  virtue  of  the  said  act  of  the  twenty-fifth  year 
o£  the  reign  of  his  late  Majesty  king  George  the  third,  for  examining, 
trying,  and  auditing  the  public  accounts  of  the  kingdom,  or  as  are  now 
vested  in  the  said  remaining  grantees  of  the  office  of  auditors,  or  in  the 
said  acting  auditors  of  the  land  revenue  of  the  crown  in  England,  and 
in  the  principality  of  Wales  respectively,  by  any  statute,  law,  usage,  or 
custom  \iHhat8oever. 

XIII.  That  from  and  after  the  fifth  day  of  January  one  thousand  Office  of  audi- 
eight  hundred  and  thirty-three  the  said  remaining  office  of  auditor  of  tor  of  the  land 
tl^  land  revenue  in  England,  of  which  the  said  William  Henry  Cooper  revenueto be 
and  FVederick  Grey  Cooper  are  grantees  as  aforesaid,  shall  cease;  but  all  abolished. 
accounts  relating  to  the  possessions  and  land  revenues  of  the  crown  for 

the  time  previous  to  the  said  fifth  day  of  January  one  thousand  eight 
hundred  and  thirty-two,  heretofore  liable  to  be  examined,  tried,  and 
audited  by  the  said  remaining  auditors,  or  by  any  acting  auditors  of  the 
land  revenue  of  the  crown  in  England,  or  in  the  principality  of  Wales, 
riiall  be  examined,  tried,  and  auidited  by  such  remaining  auditors  or 
acting  auditors  until  the' same  shall  be  finally  settied,  in  the  like 
manner,  and  with  the  like  powers  of  giving  discharges,  and  all  other 
the  like  powers  and  privileges,  as  if  this  act  nad  not  Iwen  passed. 

XIV.  That  a  reasonabk  compensation  shall  be  maae  to  the  said  Compensation 
¥^]liam  Henry  Cooper  and  Frederick  Grey  Cooper  respectively  for  the  to  ^ntees ; 
loss  they  will  respectively  sustain  by  the  passing  of  this  act ;  and  the  which  shall  be 
amount  of  such  compensation  shall  be  fixed  by  such  person  as  the  lord  fixed  by  re- 
high  treasurer,  or  the  commissioners  of  his  Majesty's  treasury,  or  any  ferees. 
three  of  them,  shall  for  that  purpose  appoint,  on  behalf  of  his  Mnesty, 

and  by  sudi  person  as  the  said  William  Henry  Cooper  and  FrederidK 
Grey  Cooper,  or  the  survivor  of  thefti,  shall  appoint  on  their  or  his 
behalf  respectively;  and  in  case  the  referees  so  appointed  shall  not 
agree,  the  amount  of  such  compensation  shall  be  fixed  by  such  person 
as  shall  be  appointed  as  umpire  bv  the  two  first-named  referees,  by 
writing  under  their  hands,  before  tney  proceed  to  the  business  of  the 
reference ;  and  the  determination  of  the  said  referees  or  of  their  umpire 
shall  be  binding  on  all  parties ;  and  that  the  said  referees  and  the  said 
uin]nre  shall  and  may  send  for  piersons  and  papers,  and  examine  wit- 
nesses upon  oath,  which  oaths  either  of  the  said  referees  or  the  said 
umpire  is  hereby  authorized  to  administer ;  and  tiie  amount  of  the  com- 
pensations, when  ascertained  as  aforesaid,  the  lord  high  treasurer,  or 
the  commissioners  of  his  Majesty's  treasury  for  the  time  being,  or  any 
three  or  more  of  them,  may  pay  or  direct  to  be  paid  out  of  the  land 
revenues  of  the  cnfwn,  or  out  of  any  money  applicable  as  land  revenues 
of  the  crown. 
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No.  IV.  XV.  That  it  shall  be  lawful  for  the  lord  hi^h  treaaurer,  or  thfr  com* 

2  W.  4,  c.  1.  migsioners  of  his  Majesty's  treasury  for  the  time  being,  or  any  three  or 
^^■^>/  *  more  of  them,  and  he  or  they  is  and  are  hereby  required,  to  provide  a 
Commissionera  ])roper  building  or  buildings,  in  London  or  Westminster^  for  the  recep- 
of  the  treasttiy  tion  and  safe  custody  of  i£  the  books  of  entry,  records,  deeds,  instro- 
to  provide  a  ments,  writings,  maps,  plans,  and  other  official  papers  which  are  now 
place  for  the  deposited  or  kept  in  the  offices  or  which  are  or  ought  to  be  in  the 
records  of  the  custody  of  the  said  remaining  auditors  or  of  any  of  the  said  acting 
otfaceoiiand  auditors  of  the  land  revenues  of  the  crown  in  England  or  in  the 
revenue,  princioality  of  Wales,  and  also  for  the  reception  and  safe  custody  of 

such  aeeds  and  instruments  as  shall  hereafter  be  inroUed  in  pursuance 
of  the  directions  herein-^ifter  contained,  and  of  such  other  writings, 
surveys,  maps,  plans,  and  other  official  papers  as  shall  hereafter  be 
deposited  as  herein-after  mentioned ;  and  that  the  building  or  buildings 
so  to  be  provided  shall  be  caUed  "  The  office  of  land  revenue  records 
and  inrolments." 
and  appoint  a        XVI.  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  the  com- 
keeper  thereof,  commissioners  of  his  Majesty's  treasury  for  the  time  being,  or  any 
three  of  them,  from  time  to  time  to  appoint  a  proper  person  to  be  the 
keeper  of  the  said  records  and  inrolments,  and  to  make  rules  and 
regulations  (not  contrary  to  the  provisions  of  this  act)  for  the  execution 
of  the  duties  of  the  office  of  keeper  of  the  said  records  and  inrolments. 
Keeper  to  hold      XVII.  That  the  keeper  of  the  records  and  inrolments  shall  hold  his 
hisoiiice  during  office  during  the  pleasure  of  the  lord  high  treasurer,  or  the  commis- 
pleasure;  sioners  for  the  time  being  of  his  Majesty's  treasury,   and  may  be 

removed  from  his  office  by  the  lord  high  treasurer,  or  the  commis* 
sioners  of  his  Majesty's  treasury  for  the  time  being,  or  any  three  of 
them,  at  pleasure, 
and  to  have  a        XVIII.  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  the 
salary.  commissioners  of  his  Majesty's  treasury  for  the  time  being,  or  any 

three  or  more  of  them,  to  assign  to  the  keeper  of  the  records  and  inrol- 
ments such  salary  or  other  remuneration  as  to  the  lord  high  treasurer, 
or  to  the  commissioners  of  his  Majesty's  treasury  for  the  time  being,  or 
any  three  of  them  shall  seem  meet. 
Expences  of  XIX.  That  the  ezpences  of  providing  and  maintaining  a  building  or 

office  to  be  paid  buildings  for.  the  said  office  of  records  and  inrolments,  and  all  the 
out  of  the  fees,  expenses  of  carrying  on  the  business  of  the  scud  office,  including  salaries 
and  other  remunerations,  shall  be  paid  and  bbme  out  of  the  produce  of 
the  fees  to  be  taken  as  herein-after  mentioned. 
Official  papers  XX.  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  the  com- 
to  be  removed  missioners  of  his  Majesty's  treasury  for  the  time  being,  or  any  three  or 
into  the  new  more  of  them,  as  soon  as  conveniently  may  be,  to  cause  all  the 
office.  books  of  entry,  records,  deeds,  instruments,  surveys,  writings,  maps 

or  plans,  and  other  official  papers  which  are  now  deposited  or  kept  m 
the  offices  or  which  are  or  ought  to  be  in  the  custody  of  the  said  re* 
maining  auditors  or  of  any  of  the  acting  auditors  of  the  land  revenues 
of  the  crown  in  England  or  in  the  principality  of  Wales,  to  be  removed 
to  the  said  office  of  land  revenue  records  and  inrolments. 
All  deeds  di-         XXI.  That  all  deeds  or  instruments  which,  in  case  this  act  had  not 
reeled  by  for-   been  passed,  would  or  ought,  after  the  said  fifth  day  of  January  one 
mer  acts  to  be   thousand  eight  hundred  and  thirty-three,   under  the  authority  of  the 
inrolled  in  the    ^aid  act  of  the  tenth  year  of  the  reign  of  his  late  Majesty,  or  any  other 
oflSce  abolisbed  ^j^^  q^  j^  pursuance  of  any  covenant  entered  into  by  any  person  or 
to  be  mrolledin  pefgQQg  ^th  the  king's  Majesty,  or  the  commissioners  of  his  Majesty's 
*®  ^^^  omce.  ^QQ^g^  forests,  and  land  revenues,  to  have  been  or  might  have  been 
inrolled  in  the  office  of  any  auditor  or  acting  auditor  performing  the 
duty  of  auditor  of  the  land  revenue  of  the  crown  in  England  or  in  the 
principality  of  Wales,  or  in  the  office  of  the  commissioners  for  auditing 
the  public  accounts,  shall  be  inrolled  in  the  said  office  of  land  revenue 
records  and  inrolments. 
Fees  to  be  paid      XXIL  That  such  fees  shall  be  paid  for  inrolments  made  under  the 
as  directed  by    authority  of  this  act,  and  for  searches  in  the  said  office  of  land  revenue 
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records  and  inrolments,  and  for  office  copies  furnished  by  the  same      No.  IV. 
office,  as  the  lord  high  treasurer,  or  the  commissioners  for  the  time  2W.  4,  c.  1. 
being  of  his  Majesty's  treasury,  or  any  three  or  more  of  them,  shall    ^  ' 

from  time  to  time  appoint,  yet  so  that  such  fees  shall  not  exceed  the  commiMioiien 
amount  of  the  -fees  which  have  been  used  and  accustomed  to  be  taken  of  the  treasury. 
upon  the  inrolment  of  the  like  deeds  or  instruments,  and  upon  the  like 
searches,  and  upon  the  furnishing  of  the  like  office  copies ;  and  that  the 
fees  on  the  inrolment  of  any  lease,  conveyance,  deeo,  or  other  instru- 
ment by  which  any  part  or  parts  of  the  possessions  and  land  revenues 
of  the  crown  shall  be  demised,  granted,  sold,  or  given  in  exchange, 
shall  be  paid  by  the  lessees,  purchasers,  or  grantees,  and  in  other  cases 
by  the  said  commissioners  of  his  Majesty's  woods,  forests,  land  reve- 
nues, works,  and  buildings ;  and  a  minute  or  docket  of  every  such  lease, 
grant,  deed,  or  other  instrument  shall  be  entered  and  preserved  by  the 
said  commissioners  of  his  Majesty's  woods,  forests,  land  revenues, 
works,  and  buildings,  in  their  office. 

XXIII.  That  the  said  keeper  of  the  records  and  inrolments  shall  and  Deeds  to  be  in- 
he  is  hereby  required  to  inrol  or  cause  to  be  inroUed  every  deed  and  in-  rolled  in  order 
strument  which  is  hereby  directed  to  be  inroUed  in  the  said  office  of  as  tliey  are 
records  and  inrolments  in  order  of  time  as  the  same  shall  respectively  be  brought  in. 
brouffht  into  his  office  for  that  purpose,  and  certify  or  cause  to  be  cer- 
tified, under  his  hand  or  the  hand  of  some  deputy  or  assistant  for  the 
time  being  of  the  said  keeper  of  the  records  and  inrolments,  upon  the 
said  deeds  or  instruments  respectively,  when  inrolled,  the  fact  of  their 
havingbeen  so. inrolled. 

XXiV.  Provided  always.  That  in  case  of  sales  where  the  purchase  Sales  under  a 
money  shall  not  amount  to  the  sum  of  one  hundred  pounds,  it  shall  not  certain  amount 
be  necessary  to  inrol  under  this  act  the  conveyances  by  which  such  sales  not  to  be  in- 
shall  be  carried  into  effect,  but  the  commissioners  for  the  time  beinff  of  rolled, 
his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings  shall 
once  in  every  year  transmit  to  the  said  office  of  records  and  inrolments 
a  statement  of  the  part  or  parts  of  the  said  possessions  and  land  revenues 
of  the  crown  whicn  shall  have  been  so  sold,  including  a  specification 
of  the  district  or  place  in  which  the  same  lie,  and  of  the  sums  for  which 
the  same  shall  have  been  sold,  with  the  names  of  the  respective  pur- 
chasers ;  and  such  statement  shall  be  inrolled  in  the  books  of  the  office 
of  records  and  inrolments. 

XXV.  That  every  conveyance,  deed,  or  instrument,  whereby  any  es-  All  deeds  in- 
tate,  manor,  lordship,  messuages,  lands,  tenements,  or  hereditaments  in  rolled  as  here- 
England  or  Wales,  or  anv  term  of  )rears  or  interest  therein,  shall  be  con-  by  directed 
veyed  or  assigned  to  his  Majesty,  his  heirs  or  successors,  or  to  a  trustee  shall  be  as 
or  trustees  for  his  Majesty,  his  heirs  or  successors,  under  the  authority  valid  as  if  in- 
of  the  said  act  of  the  tenth  year  of  the  reign  of  his  late  Majesty,  or  of  l^^f^  *°  ***• 
any  other  act,  shall,  when  so  inrolled  as  herein-before  directed,  without  Majesty's 
any  inrolment  or  acknowledgment  thereof,  in  any  court  or  courts  of  ^^^^  **  West- 
law  or  equity,  or  any  registry  thereof,  be  as  good  and  available,  and  of  ™"**   '* 

the  like  force  and  effect  in  all  respects  and  to  all  intents  and  purposes, 
as  if  the  same  had  been  or  was  inrolled  in  any  of  his  Majesty's  courts  at 
Westminster,  or  as  if  a  memorial  had  been  entered  or  registered  in  the 
office  appointed  for  registering  deeds  and  other  conveyances  of  lands 
and  tenements  in  the  county  or  counties  in  which  the  same  estates  or 
any  of  them  are  situate ;  any  act,  law,  practice,  or  usage  to  the  contrary 
in  anywise  notwithstanding. 

XXVI.  That  where  any  deed  or  certificate,  receipt  or  other  instrument.  Deeds  certified 
which  shall  appear  to  have  been  made,  given,  or  executed  under  the  by  the  keeper  of 
authority  of  tnis  act,  or  of  any  act  heretofore  passed  relating  to  the  *be  records 
possessions  and  land  revenues  of  the  crown,  shall  have  written  thereon  *^*11  b«  ro- 

a  memorandum  of  its  having  been  inrolled  in  the  said  office  of  records  J®*^®"  ^^  *^" 
and  inrolments,  and  such  memorandum  shall  purport  to  be  signed  by  ^^^^^' 
the  keeper  of  the  records  and  inrolments,  or  oy  any  person  acting  as 
his  deputy  or  assistant,  such  memorandum  shall  in  the  absence  of 
evidence  to  the  contrary,  be  sufficient  proof  of  the  deed,  certificate, 
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Na  IV.      receipt,  or  other  ineknime&t  haying  been  duly  made,  granted,  giTen,  or 
aW.  4,  c.  1.  executed  hj  the  party  or  parties  by  whom  the  same  shall  purport  to 
^— ^   ■■/    have  been  signed  or  executed,  and  of  its  having  been  duly  inrolled  aa 
stated  by  such  memorandum,  and  of  the  provisions  of  the  act  under 
which  tne  same  shall  appear  to  have  been  made,  granted,  given,  or 
executed,  having  been  only  complied  with ;  and  such  memorandum 
shall  be  receivable  in  evidence  without  proof  of  the  handwriting  of  the 
signature  thereto. 
Deeds  may  be       XXVII.  That  in  all  cases  where  the  inrolment  of  any  deed  or  other 
iDrolled  after     instrument,  or  minute  or  docket,  before  the  keeper  of  the  records  and 
the  proper         inrolments,  or  the  entry  of  any  deed  or  other  instrument  in  the  office  of 
period,  upon     the  commissioners  of  his  Majes^s  woods,  forests,  land  revenues, 
good  canae       works,  and  buildings,  shall  be  omitted  or  delayed  beyond  the  period 
being  showo.     provided  for  the  inrolment  and  entij  thereof  respectively,  it  shall  be 
uwfol  for  the  commissioners  of  his  Majesty's  woods,  forests,  land  reve- 
nues, works,  and  buildings,  for  any  reasonable  cause  to  them  shown 
for  the  omission  or  delay,  and  they  are  hereby  authorized  and  em- 
powered, to  permit  the  making  of  any  such  inrolment  or  entry  name 
pro  tunc,  and  the  same  respectively  wnen  made  under  such  authority 
shall  be  as  valid  and  effectual  as  if  made  within  the  period  limited  for 
that  purpose. 
-     .  .        XXVni.  That  the  inrolment  of  any  deed  or  instrument  pursuant  to 

deeds  h'^ll  ^^^  provisions  of  this  act  shall  have  the  like  force  and  effect  as  the  inroU 
have  the  same  ^^'^^^  thereof  pursuant  to  the  provisions  of  the  said  act  of  the  tenth 
force  as  under  7^^  ^^  ^^^  reign  of  his  late  Majesty  would  have  had  in  case  this  act  had 
former  act.        ^^^  ^«*°  passed. 

^  f  .  XXIX.  That  the  keeper  of  the  records  and  inrolments  shall  from 

records  to  ren-  ^™®  ^  time,  as  often  as  thereunto  required,  render  and  give  to  the  lord 

der  accounu  to  ^^S^  treasurer  or  to  the  commissionen  of  his  Maiesty's  treasury  for  the 

commissioners   ^^^  being  an  account  of  aU  monies  which  shall  from  time  to  time  be 

of  the  treasuiy.  received  for  fees  in  the  said  office  of  records  and  inrolments,  and  of  all 

disbureements  made  for  payment  of  the  salaries  and  otherwise,  on 

account  of  the  carrying  on  the  business  of  the  said  office ;  and  the 

monies  so  received,   and  which  shall  not  be  disbursed  as  aforesaid, 

shall  from  time  to    time   be    carried  to    and   become   part  of  the 

revenues  arising  from  the  possessions  and  land  revenues  of  the  crown. 


SHE 


[No.  v.]  2  W.  IV.  c.  3. — An  Act  to  authorize  the  Appli- 
cation of  Part  of  the  Land  Revenue  of  the  Crown  for  the 
Completion  of  the  Repair  and  Improvement  of  Buckingham 
Palace,  [13th  February  1832.] 

"Y^HEREAS  by  an  act  passed  in  the  tenth  year  of  the  reign  of  his  late 
10  G.  4,  c.  60.  Majesty  king  George  the  fourth,  intituled  An  Act  to  consolidate  and 

amend  the  Laws  relating  to  the  Management  and  Improvement  of  his  Ma- 
jesty*s  Woods,  Forests,  Parks,  and  Chases:  qf  the  Land  Revenue  of  the 
Crown  within  the  Survey  of  the  Excheouer  in  England;  and  of  the  Land 
Revenue  of  the  Crown  in  Ireland  j  ana  for  extending  certain  Provisions 
relating  to  the  same  to  the  Isles  of  Man  and  Aldemeu,  it  was  enacted, 
that  from  and  after  the  passing  of  that  act  all  honors,  hundreds,  casties, 
lordships,  manors,  forests,  chases,  woods,  parks,  messuages,  lands, 
tithes,  fisheries,  franchises,  services,  rents,  and  other  land  revenues, 
possessions,  tenements,  and  hereditaments  whatsoever  (advowsons  of 
churches  and  vicarages  only  excepted),  which  then  did  belong  to  his 
Majesty,  or  thereafter  should  belong  to  his  Majesty,  his  heirs  or  suc- 
cessors, within  the  ordering  and  survey  of  the  court  of  exchequer  in 
England  or  Wales,  in  Ireland,  in  the  Isle  of  Man  and  its  dependencies, 
and  the  Isle  of  Aldemey,  whether  in  possession,  remainder,  or  reversion, 
which  said  honors,  hundreds,  casties,  lordships,  manora,  forests,  chases, 
woods,  parks,  messuages,  lands,  tithes,  fisheries,  francluses,  services. 
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rehts»  and  odier  land  rerennes,  poaseniona,  tenements,  and  heredity-  No.  V. 
menta  were  therein.4dter,  for  the  sake  of  distinction  called  "  The  Poa-  8  W.  4,  c.  3. 
aeaaions  and  Land  Revennes  of  the  Crown  to  which  this  Act  relates/'  v_„^^^..^ 
ahonld  be  under  the  management  of  the  then  present  commissioners  of  . 
his  Majesty's  woods,  forests,  and  land  revenues,  and  of  their  successors 
to  be  m>m  time  to  time  appointed  by  his  Majestr,  his  heirs  and  suc- 
cessors, by  his  or  their  letters  patent,  and  the  said  commissioners  and 
their  successors  should  continue  to  be  called  "The  Commisdoners  of 
His  Majesty's  Woods,  Forests,  and  Land  Revenues;"  and  by  the  said 
act  certain  powers  and  authorities  were  given  to  the  said  commissioners 
ioft  the  application  of  all  sums  to  be  recMved  by  them  under  tiie 
authority  of  the  said  act,  from  any  aalea,  exchanges,  or  leases  to  be 
made  by  the  said  commissioners  of  any  part  of  the  royal  forests,  and 
from  any  sales  of  any  other  parts  of  the  possessions  and  land  revenues 
of  the  crown,  or  for  equalitv  of  exchange  on  anv  exchange  of  any  of 
the  said  possessions  and  land  revenues ;  and  by  we  said  act  power  and 
authority  is  given  and  ^pmted  to  the  said  commissioners  to  apply  so 
much  of  the  monies  to  arise  from  the  annual  income  of  all  the  saia  pos* 
aeaaions  and  land  revenues  of  the  crown  to  which  the  said  act  related, 
including  fines  on  leases  or  otherwise  for  or  in  respect  of  the  said  pos- 
sessions  and  land  revenues  (except  from  sales  or  exchanges),  as  the  lord 
high  treasurer  or  the  commissioners  of  his  Majesty's  treasury  for  the 
time  being  should  from  time  to  time  think  proper,  towards  the  payment 
aynd  discharge  of  the  costs,  charges,  and  expenees  of  the  repairs,  altenu 
tiona,  and  improvements  of  Buckingham-p^ace,  and  the  bitildings, 
offices,  and  grounds  appertaininff  and  belonging  thereto,  provided  that 
the  sum  to  be  so  applied  under  the  9sid  act  to  such  repairs,  alterations, 
and  improvements  should  not  exceed  the  sum  of  one  hundred  and  fi^ 
thousand  pounds,  over  and  above  the  sum  of  three  hundred  and  forty- 
six  thousand  pounds  which  had  been  then  already  applied  thereto 
previous  to  the  passing  of  that  act ;  and,  subject  to  the  application 
aforesaid,  and  certain  other  applications  mentioned  in  the  said  act,  ^a 
aaid  annual  income  was  tiiereby  directed  to  be  carried  to  and  made  part 
of  the  consolidated  fund  of  the  united  kingdom  of  Great  Britain  and 
Ireland :  And  whereaa  the  sud  sum  of  one  hundred  and  fifty  thousand 
pounds  mentioned  in  the  said  recited  act  hath  been  applied,  under  the 
direction  of  the  commissioners  of  his  Majesty's  treasury,  towards  the 
payment  and  discharge  of  the  costs,  charges,  and  expencea  of  the 
repairs,  alterations,  ami  improvementa  of  Buddngham-palace,  and  the 
buildings,  offices,  and  g^unds  appertaining  and  belonging  thereto ;  but 
such  repairs,  idterations,  and  improvements  are  not  yet  completed  and 
finished,  and  it  will  be  necessary  to  lay  out  and  expend  the  further  sum 
of  seventv-eight  thousand  seven  hundred- and  fifty  pounda  in  the  oom^ 
pleting  <M  suoi  repairs,  alterations,  and  improvements  as  aforesaid :  And 
whereas  it  is  expedient  that  the  hereditary  revenues  belonging  to  his 
Majesty  in  right  of  his  crown  should  be  made  applicable,  by  aod  with  ,    .% 

the  consent  and  ^»probation  of  the  commissioners  of  his  Majesty's 
treasury  of  the  united  kingdom  of  Grreat  Britain  and  Ireland,  to  the 
purpose  of  defraying  tiie  costs,  charges,  and  expenees  of  completing 
and  finishing  the  repairs,  alterations,  and  improvements  of  BuckinghamF> 
palace,  and  the  buildings,  offices,  and  ffiounds  appertaining  and  be- 
longing thereto :  Be  it  ti^refore  enacted,  «c..  That  it  shall  be  lawful  for  Commisnooen 
the  said  commissioners  of  his  M«esty's  treasury,  or  any  three  of  them,  of  tiie  treasury 
from  time  to  time  to  direct  and  autiiorixe  the  commissioners  of  his  may  authorize 
Majesty's  woods,  forests,  and  land  revenues  to  pav  and  apply  any  sum  ^e  application 
or  sums  of  money,  part  of  the  land  revenues  of  tne  crown  under  their  ^^  ^^  ^^  ^^^ 
care  and  management,  whether  arising  from  sales  of  portions  of  the  l^i^fc^ci^^^ 
said  land  revenues  of  tiie  crown,  or  from  the  rents  of  the  crown  lands,  ^v^l^^'^i^ 
or  otherwise,  as  tiiey  shall  think  neceasary  and  expedient,  towarda  the  ^^  ^^^  ^g,. 
payment  and  discharep  of  the  costs,  chaises,  and  expencea  of  completing  movements  of 
and  finishing  the  repairs,  alterations,  and  improvements  of  Buckingham-  Buckingham 
palace,  and  tiie  buildings,   offices,   and   grounds  appertaining  and  palace. 
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No.  V.      beldnsing  thereto,  proTided  that  the  sum  to  be  to  ajmlied  under  this 

S  W.  6,  c.  3.  act  shall  not  exceed  the  sum  of  seventy-five  thousand  pounds  for  the 

V— >^      ii    completion  of  such  repairs,  alterations,  and  improvements,  and  the  sum 

of  three  thousand  seven  hundred  and  fifty  pounds  for  the  charges  of 

the  architect  attendant  upon  such  works. 

Such  applica-       II.  That  the  payment  of  such  sum  or  sums  of  money  herein-before 

tion  to  have      authorized  to  be  made  shall  be  prior  to  and  take  precedence  of  the 

precedence  of  pajrment  or  application  of  any  sum  or  sums  of  money  arising  from  the 

all  otben.         gaid  land  revenues  for  the  purposes  of  the  consolidated  fund ;  but  the 

said  land  revenues  shall  nevertheless  remain  subject  and  liable  to  the 

costs  and  charges  attending  the  management  thereof,  and  the  payment 

or  discharge  of  any  sum  or  sums  of  money  which  may  be  now  already 

charged  thereon,  or  to  the  pajrment  whereof  the  same  now  are  or  may 

hereafter  become  liable  under  or  by  virtue  of  any  act  or  acts  relating 

the  said  land  revenues ;  any  act  or  acts  relating  to  or  concerning  the 

said  revenues  to  the  contrary  thereof  in  anywise  notwithstanding. 


[No.  VI.]     2  &  3  W.  IV.  c.  1 12.— An  Act  to  authorize  the 
Hereditary  Land  Revenues  of  the  Crown  in  Scotland  being 

E laced  under  the  Management  of  the  Commissioners  of  the 
land  Revenues.  [15th  August  1832] 

"^HEREAS  it  mav  hereafter  become  expedient  that  the  duties  and 
powers  now  performed  and  exercised  and  exercisable  by  the  barons 
of  his  Majesty's  court  of  exchequer  in  Scotland  over  the  hereditary  land 
revenues  of  the  crown  in  Scotland  should  be  performed  and  exercised 
by  and  such  revenues  placed  under  the  management  ahd  control  of  the 
commissioners  having  the  management  and  control  of  the  hereditair 
revenues  of  the  crowu  in  England  and  Ireland ;  (I)  be  it  therefore  enactea, 
&c..  That  it  shall  and  mav  be  lawful  to  and  for  the  1^  high  treasurer. 
The  treatarv     ^'  ^®  commissioners  of  nis  Majesty's  treasury  of  the  united  kingdom 
may  isnie  a       ^  Great  Britain  and  Ireland,  for  the  time  being,  or  any  three  or  more 
warrant  direct-  ^^  them,  and  he  and  they  is  and  are  hereby  authorized  and  empowered, 
bg  all  re^e-     by  warrant  under  his  or  their  hand  or  hands,  to  order  and  direct  that 
nues,  debts,  du-  mm  and  after  the  time  to  be  mentioned  in  such  warrant  all  and  ereiy 
ties,  AkC.  in       the  revenues,  debts,  duties,  and  profits,  of  what  nature  or  kind  soever, 
Scotland  be-     anyways  appertaining  or  which  hereafter  shall  appertain  to  the  king's 
longing  to  his    Majesty,  his  heirs  or  successors  within  Scotland,  and  all  honors,  castles, 
1  i^^^*  ^  ^  manors,  lands,  tenements,  and  hereditaments  in  Scotland,  which  now 
S^a^  do  or  hereafter  shall  appertain  to  the  king's  Majesty,  his  heirs  or  suc- 

menTof  ^^  cessors,  by  force  or  virtue  of  any  attainder,  outlawry,  seizure  for  any 
commisnonen  ^^^*  ^^  cause  of  forfeiture,  debt,  or  duty,  or  upon  any  extent,  com- 
of  woods,  mission,  or  otherwise,  or  by  force  and  virtue  of  the  royal  prerogative, 

foreiU,  and  or  by  any  other  right  or  title  whatsoever,  and  all  and  every  the  rents, 
land  rarenuet.  issues,  and  profits  thereof  or  of  anv  of  them,  and  also  all  and  ever^  the 
goods,  chatttels,  debts,  credits,  rignts,  titles,  and  personal  estates  within 
Scotland  anyways  accruing  or  belonging  or  which  hereafter  shall  belong 
to  the  king  8  Majesty,  his  heirs  and  successors,  by  force  or  virtue  of 
the  royal  prerogative,  or  of  any  attainder,  outlawry,  extent,  inquisition, 
debt,  duty,  or  forfeiture,  or  by  any  other  right,  title,  ways,  or  means 
whatsoever,  and  all  the  remedies  and  means  for  recovering  the  same  or 
the  possession  thereof,  and  all  accounts  relating  thereto,  and  also  all 
and  every  forfeitures  and  penalties  which  have  been  incurred  or  shall  or 
may  incur  or  become  anyways  due  and  payable  in  Scotland  by  force  or 
virtue  of  any  penal  or  other  laws  or  statutes  whatsoever,  and  also  all 
fines,  issues,  forfeitures,  or  penalties,  of  what  nature  or  kind  soerer» 
happening,  arising,  or  accruing  to  the  king's  Majesty,  his  heirs  or  snc- 
eessors,  within  Scotland,  save  and  except  such  as  are  now  under  va» 
management  of  the  commisaionerB  of  his  Majesty's  customs  and  excise^ 

(1)  See  the  3  &  4  W.  4.  c.  69,  yo$u 
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Tespectiyelj,  shall  be  under  the  management,  control,  and  direction  of      No.  VI. 
the  commissionem  for  the  time  being  of  his  Majesty's  woods,  forests,  3  &  3  W.  4^ 
land  rerennes,  works,  and  buildings  in  England  and  Ireland,  and  their      c.  112. 
successors,  acting  under  or  by  virtne  of  an  act  passed  in  the  tenth  vear    v.— >/— ^ 
of  tiie  reign  of  his  late  Majesty  king  George  the  fourth,  intitulea  iln  10  G.  4,  c.  50. 
Act  to  ctmeoUdate  and  am/end  the  Laws  relating  to  the  Management  and 
Improvement  of  His  Majesty's  Woods,  Forests,  Parks,  and  Chases;  of  the 
Land  Revenue  of  the  Crown  within  the  Survey  qf  the  Exchequer  in  Eng- 
land:  and  of  the  Land  Revenue  of  the  Crown  in  Ireland;  and  for  extend- 
ing certain  Provisions  relating  to  the  same  to  the  Isles  qf  Man  and 
Aldemey  :  and  of  another  act  passed  in  the  second  year  of  the  reign  of 
his  present  Majesty,  intituled  An  Act  for  uniting  the  Office  tf  the  Sur-  2  W.  4,  c.  1. 
vegor  General  of  His  Mqfesty*s  Works  and  PidfUc  Buddings  with  the 
CJice  qf  the  Commissioners  of  His  Majesty's  Woods,  Forests,  and  Land 
Revenues,  and  for  other  Purposes  relating  to  the  Land  Revenues;  and 
from  and  after  the  time  to  be  mentioned  in  such  warrant  as  aforesaid 
the  duties  heretofore  performed,  and  the  powers  heretofore  exercised  or 
exercisable,  by  the  barons  of  his  Majesty's  court  of  exchequer  in  Scot- 
land, in  and  about  the  management  and  control  of  such  hereditaments 
and  revenues  respectively,  snail  be  performed  and  exercised  by  the 
commissioners  of  his  Majesty's  woods,  forests,  land  revenues,  works, 
and  buildings,  and  their  successors ;  and  all  acts,  deeds,  bonds,  con- 
tracts, agreements,  and  other  instruments  relating  to  such  heredita- 
ments and  revenues  respectively,  in  which  the  said  barons  of  his 
Majesty's  court  of  exchequer  in  Scotland  are  named  or  mentioned, 
shidl  apply  to  the  commissioners  for  the  time  being  of  his  Majesty's 
woods,  forests,  land  revenues,  works,  and  buildings,  as  if  such  commis- 
sioners had  been  originaUy  named  in  and  made  parties  to  such  acts, 
deeds,  bonds,  contracts,  agreements,  and  other  instruments,  instead  of 
the  barons  of  the  exchequer  aforesaid. 

II.  That  from  and  alter  the  time  to  be  mentioned  in  such  warrant  as  Accoanti  re- 
aforesaid  all  the  accounts  relating  to  such  hereditaments  and  posses-  ^^^^9  ^o  >uch 
sions  as  aforesaid,  heretofore  examined,  tried,  and  audited  by  tne  said  ^f  v^°^^  ^  bs 
barons  of  the  exchequer  in  Scotland,  shall  be  examined,  tried,  and  f  ^ILito^tk 
audited  in  like  manner  as  the  accounts  relating  to  the  land  revenue  of  ^^^ommi*- 
the  crown  in  England  are  in  and  by  the  said  act  passed  in  the  second  gioQeis. 
year  of  the  reign  of  his  present  Majesty  as  aforesaid  directed  to  be  exa- 
bmed,  tried,  t^d  audited  ^ 


[No.  VII.]  3  &  4  W.  IV.  c.  38.— An  Act  to  extend  to  the 
Twenty-first  Day  of  January  One  thousand  eight  hundred 
and  thirty-four,  and  to  the  End  of  the  then  next  Session  of 
Parliament,  the  Time  for  carrying  into  execution  an  Act  of 
the  First  and  Second  Years  of  his  present  Majesty,  for 
ascertaining  the  Boundaries  of  the  Forest  of  Dean,  and  for 
inquiring  into  the  Rights  and  Privileges  claimed  by  Free 
Miners  of  the  Hundred  of  Saint  Briavels,  and  for  other 
Purposes.  [14th  August  1833.] 

^y^HERE^S  an  act  was  passed  in  the  first  and  second  years  of  the  l  &  3  W.  4, 

reign  of  his  present  Majesty,  intittiled  An  Act  for  ascertaininy  the  c.  12. 
Boundaries  of  the  Forest  of  Dean,  and  for  inquiring  into  the  Rights  and 
Privileges  claimed  by  Free  Miners  of  the  Htmdred  of  Saint  Briavels,  and 
for  other  purposes.  And  whereas  the  commission  directed  by  the  said 
recited  act  to  be  issued  under  the  great  seal  of  Great  Britain,  or  under 
the  seal  of  his  Majesty's  court  of  exchequer,  bears  date  the  twenty-first 
day  of  January  one  thousand  eight  hundred  and  thirty-two:  And 
whereas  the  time  within  which  the  commissioners  are  by  the  said  recited 
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act  directed  to  make  their  reports  to  the  lord  high  treaaurer,  or  knda 
commissioners  of  his  Majesty's  treasury^  will  expire  on  the  second  day 
of  August  one  thousand  eight  hundred  and  thirty-three :  And  whereas 
the  commissioners  appointed  by  virtue  of  the  saia  act  haye  proceeded 
with  all  practicable  expedition,  and  have  made  great  progress  in  inquring 
into  and  ascertaining  me  boundaries  of  the  said  forest  olDeany  the  righto 
and  interesto  of  persons  occupying  or  daimiug  to  be  interested  in  Uuids 
or  tenemente  within  the  same,  and  the  origin  of  the  righto  and 
privileges  claimed  by  the  persons  calling  themselves  free  miners; 
out  as  such  righto,  pnvileges,  and  interesto  are  of  a  very  complicated 
description,  and  have  occupied  considerable  time  in  their  investisation, 
and  some  of  them  not  being  yet  ascertained  and  settled,  it  will  be  im- 
practicable for  the  commissioners  to  make  the  reports  directed  by  the 
said  recited  act  within  the  period  thereby  hmited ;  and  it  is  therefore  ex- 
pedient that  further  time  should  be  allowed  for  that  purpose ;  be  it  there- 
fore enacted,  &c.  That  the  time  for  making  the  several  reports  directed 
to  be  made  by  the  said  commissioners  under  the  authority  of  the  said 
recited  act  sludl  be  extended  until  the  twenty-first  day  of  January  one 
thousand  eight  hundred  and  thirty-four,  and  from  thence  to  the  end  of 
the  then  next  session  of  parliament. 

II.  That  all  the  powers,  provisions,  authorities,  regulations,  directions, 
clauses  penalties,  forfeitures,  matters,  and  things  in  the  said  recited  act 
contained  shall  extend  and  be  construed  to  extend  to  this  present  act, 
and  shall  operate  and  be  in  force  during  the  said  additional  period,  as 
fuUy  and  effectually,  to  all  intento  and  purposes,  as  if  the  same  powers, 
authorities,  provisions,  regulations,  directions,  clauses,  penalties,  for- 
feitures, matters,  and  things  were  particularly  repeated  and  re-enacted 
in  the  body  of  tl^s  act  and  made  expressly  applicable  thereto,  and  as  if 
the  time  u>r  the  making  the  said  several  reporto  by  the  said  commis- 
sioners as  aforesaid  had  been  therein  originally  extended  to  the  said  ad- 
ditional period. 


10  G.  4,  c.  50. 


[No.  VIII.]  3  &  4  W.  IV.  c.  69.— An  Act  to  extend  and 
enlarge  the  Powers  of  the  Commissioners  of  his  Majesty's 
Woods,  Forestoy  Land  Revenues,  Works,  and  Buildings, 
in  relation  to  the  Management  and  Disposition  of  the  Land 
Revenue  of  the  Crown  in  Scotland. 

[28th  August  1833.] 

"^HEBEIAS  by  an  act  passed  in  the  tenth  year  of  the  reign  of  his 
late  Majestv  king  George  the  Fourth,  intituled  An  Act  to  congoHdate 
and  amend  the  Laws  relating  to  the  Management  au/i  Improvement  qf  his 
Majesty s  Woods,  Forests ,  Parks,  and  Chases,  of  the  Lawi  Bevenue  of  the 
Crornn  vMin  the  Survey  qfthe  Ewchequerin  England,  and  of  the  Land 
Rsoenue  of  the  Crown  in  Ireland,  and  for  extending  certain  Provisions  rela^ 
ting  to  the  same  to  the  Isles  of  Man  and  Aldemeg,  it  was  enacted,  that  all 
the  land  revenues  whatooever  (advowsons  of  churches  and  vicarages  only 
excepted)  which  belonged  to  his  Maiesty  within  the  ordering  or  survey 
of  the  court  of  exchequer  in  Englana  or  Wales,  in  Ireland  in  the  Isle  of 
Man  and  ito  dependencies,  and  the  Isle  of  Aldemey,  should  be  imder 
the  management  of  the  commissioners  of  his  Majesty's  woods,  forestr, 
and  land  revenues,  and  of  their  successors ;  and  tne  said  commissioners 
were  thereby  authorized  to  sell  and  lease,  and  otherwise  dispose  of  and 
manage,  the  said  land  revenues  to  which  the  act  now  in  recital  relatei^ 
as  in  the  said  act  is  mentioned,  and  also  to  purchase,  exchanffe,  and 
take  leases  of  any  property  under  the  terms  and  conditions  and  as  in 
the  said  act  is  mentioned,  and  to  appoint  and  remove  officers  and  re- 
ceivers relating  to  or  otherwise  employed  in  the  receipt  and  manage* 
ment  of  the  said  revenue,  and  generally  to  administer  the  same  as  in  Uie 
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nid  act  is  nMntaoned :  And  wheroM  by  an  act  paaaed  in  the  first  year    No.  VIII. 
of  the  reign  of  his  present  Majesty,  intituled  An  Act  for  the  Swport  <jf  3  &  4  W.  4« 
Hi$  Mt^ty*s  HouHhoUt,  ami  qftke  Hontmr  and  Dignity  qfthe  Crown  Icf        c.  60. 
ike  United  Kingdom  vf  Chreat  Britain  a$ui  Ireland,  it  was  (amongst  other    v— ^      * 
things)  enacted,  that  the  produce  of  the  hereditary  duties  and  reve-  1  W.  4,  c.  28. 
nnes  (except  the  hereditary  duties  of  excise  on  beer,  ale,  and  ciderj 
which  were  payable  to  his  said  late  Majesty  king  George  the  fourth  in 
that  part  of  Great  Britain  called  Scotland,  and  also  the  small  branches 
of  the  hereditary  revenue  and  the  produce  of  the  hereditary  casual  reve- 
nues arising  from  any  droits  of  admiralty  or  droits  of  the  crown  arising 
in  the  united  kingdom,  which  had  accrued  since  the  decease  of  his  said 
late  Majesty,  and  which  had  not  been  applied  and  distributed  in  the 

Sayment  of  any  charge  thereupon  respectively,  or  which  should  accrue 
uring  the  life  of  his  present  Majesty,  shoukl  be  carried  to  and  made 
part  of  the  consolidatea  fund  of  the  imited  kingdom  of  Great  Britain 
and  Ireland,  and  after  the  decease  of  his  present  Majesty  all  the  said 
hereditary  revenues,  including  the  duties  on  beer,  ale,  and  cider,  should 
be  payable  and  paid  to  his  heirs  and  successors :  And  whereas  by  an 
act  passed  in  the  second  year  of  the  reign  of  his  present  Majesty, 
intituled  An  Act  for  uniting  the  Office  qf  the  Surveyor  General  of  hie  2  W.  4,  c.  1. 
Mt^ty's  Works  nmd  Public  BuikUnge  with  the  Office  qf  the  Commiseionere 
qfki9M<iffe$ty*9  Woods,  Forests,  and  Land  Revenues,  and  for  other  Purposes 
relating  to  the  Land  Revenues,  it  was  enacted,  that  it  should  be  lawful 
for  his  Majesty,  his  heirs  and  successors,  by  letters  patent  under  the 
great  seal,  to  i4>point  in  the  place  of  the  commissioners  of  his  Majesty's 
woods,  forests,  and  land  revenues,  and  of  the  surveyor  general  of  his 
Majesty's  works  and  public  buildings,  any  persons,  not  exceeding  three 
in  number,  to  be  commissioners  for  performing  the  duties  and  exer- 
cising the  powers  then  performed  and  exercisable  by  the  commis*- 
sioners  of  us  Majesty's  woods,  forests,  and  land  revenues,  and  the 
duties  and  powers  then  performed  and  exercisable  by  the  surveyor 
general  of  nis  Majesty's  works  and  public  buildings,  and  that  the 
persons  so  first  appointed,  and  their  successors,  should  be  called  "  The 
Uommissioners  of  his  Majesty's  Woods,  Forests,  Land  Revenues^ 
Works,  and  Buildings;"  and  the  said  commissioners  were  by  the  said 
act  empowered  to  exercise  and  carry  into  efiect  all  the  powers  and  pro- 
visions contained  in  the  said  recited  act  of  the  tenth  year  of  the  reign  of 
his  late  Majesty  king  George  the  fourth,  either  expressly  or  by  reference 
to  any  other  acts :  And  whereas  by  virtue  of  an  act  passed  in  the  second 
and  tnird  years  of  the  reign  of  his  present  Majesty,  intituled  An  Act  fo  2  &  3  W.  4, 
authorize  the  Hereditary  Land  Revenues  <f  the  Crown  in  Scotland  being  c.  1 13. 
placed  under  the  Management  <f  the  Commissioners  qf  the  Land  Revenues, 
all  the  revenues,  dems,  duties,  and  profits,  of  what  nature  or  kind 
soever,  appertaining  to  the  king's  Majesty,  his  heirs  or  successors, 
within  Scotlsnd,  and  all  honors,  castles,  manors,  lands,  tenements,  and 
hereditaments  in  Scotland  appertaining  to  the  king's  Majesty,  his  heirs 
or  successors,  bv  virtue  of  any  attainder,  outlawry,  seisure  for  any 
crime  or  cause  ot  forfeiture,  debt,  or  duty,  or  upon  any  extent,  com- 
mission, or  otherwise,  or  by  virtue  of  the  royal  prerogative,  or  by  any 
other  right  or  title  whatsoever,  and  all  the  rents,  issues,  and  profits 
thereof  or  of  any  of  them,  and  also  all  the  ffoods,  chattels,  debts,  credits, 
rights,  titles,  and  personal  estates  within  Scotland  anywise  accruing  or 
bdonging  to  the  king's  Majesty,  his  heirs  or  successors,  by  virtue  of 
the  royal  prerogative,  or  of  any  attainder,  outlawry,  extent,  mquisition, 
debt,  duty,  or  forfeiture,  or  by  any  other  right,  title,  ways,  or  means 
whatsoever,  and  all  the  remedies  and  means  for  recovering  the  same 
and  the  possession  thereof,  and  all  accounts  relating  thereto,  and  also 
all  forfeitures  and  penalties  which  have  been  incurred,  or  should  be  in- 
cnrred,  or  become  m  anyways  due  and  payable  in  Scotland  by  virtue  of 
any  penal  or  other  laws  or  statutes  whatsoever;  and  also  all  fines, 
tsanee,  forfeiture,  and  penalties,  of  what  nature  or  kind  soever,  hap- 
pening, arising,  or  accruing  to  the  king's  Majesty,  his  heirs  or  sue- 
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No.  VIII.    cessors,  within  Scotland  (except  such  as  are  now  under  the  management 

3  &  4  W.  4,  of  the  commissioners  di  his  Majesty's  customs  and  excise  respectirelyX 

c.  69'        are  under  the  management,  control,  and  direction  of  the  commissioners 

^ V-^    for  the  time  beingof  his  Majesty's  woods,  forests,  land  reyenues,  works, 

and  buildings  in  Englandland  Ireland :  And  whereas  it  is  expedient  that 

the  said  commissioners  should  have  such  and  the  like  powers  of  selling, 

leasing,  and  administering  the  hereditary  possessions  of  his  Majesty  in 

Scotland,  and  of  appointing  and  removing  officers,  and  of  purchasing, 

exchanging,  and  taking  leases  of  lands  in  Scotland,  in  all  respects  as  is 

by  the  said  act  passed  in  the  tenth  year  of  the  reign  of  his  late  Majesty 

king  George  the  fourth  provided  with  respect  to  the  land  revenue  in 

England,  and  generally  tnat  the  several  provisions  contained  in  the  said 

act  passed  in  the  tenth  year  of  the  reign  of  his  said  late  Majesty  king 

George  the  fourth  should  be  extended  to  Scotland :  And  whereas  it  is 

expedient  that  so  much  of  the  said  act  passed  in  the  second  and  third 

years  of  the  reign  of  his  present  Majesty  as  relates  to  such  part  of  the 

So  much  of  re-  avenue  of  the  crown  in  ScoflEind  as  are  after  mentioned  should  be 

3  W*r  repealed:  Be  it  therefore  enacted,  &c..  That  so  much  of  the  said  act 

ffivMthecom-   P*^®®*^  *^  *^®  second  and  third  year  of  the  reign  of  his  present  Majesty 

miMonen  con-  *^  gives  to  the  said  commissioners  the  management,  control,  and  (urec* 

trol  of  penal-   ^^^  ^^  ^  ^^^  every  penalties  and  penalty  which  have  been  incurred, 

ties,  &c.  under  <>'  which  shall  and  may  be  incurred,  or  become  anywise  due  and 

penal  statutes    payable,  in  Scotland,  by  force  or  virtue  of  any  penal  statute,  shall  be 

repealed.  repealed,  and  the  same  is  hereby  repealed. 

Commiasionera  ^I-  That  the  said  commissioners  for  the  time  being  of  his  Majesty's 
to  have  the  woods,  forests,  land  revenues,  works,  and  buildings  shall,  from  and 
same  powers  after  the  passing  of  this  act,  have  and  exercise  all  and  every  the  powers 
with  regard  to  and  authorities  whatsoever  with  regard  to  his  Majesty's  land  revenue, 
land  revenue  in  lands,  tiends,  feu  retour,  and  other  duties  and  casualties  in  Scotland 
Scotland  as  under  their  management  and  control,  as  are  contained  in  the  said  act 
with  respect  to  passed  in  the  tenth  year  of  the  reign  of  his  late  Majesty  king  Geoi^ge  the 
En  land*'^"^  *°  lourth  with  respect  to  his  Majesty's  land  revenue  m  England,  and 
^       '  which  the  said  commissioners  are  now  entitled  to  have  and  exercise  with 

respect  to  the  land  revenue  in  England,  and  in  all  respects  as  if  his 
Majesty's  land  revenue,  lands,  tiends,  feu  retour,  and  otner  duties  and 
casualties  in  Scotland,  had  been  included  and  named  in  the  said  last- 
mentioned  act,  and  the  several  clauses  and  provisions  therein  contained 
had  been  made  applicable  thereto,  in  the  same  manner  as  the  same  are 
made  applicable  to  his  Majesty's  land  revenue  in  England. 
All  the  provi-       HI.  Fhat  all  and  every  the  provisions,  regulations,  directions,  clauses, 
8ionsoflOG.4,  matters,  things,  powers,  and  authorities  in  the  said  recited  act  of  the 
c.  50,  relating  tenth  year  of  the  reign  of  his  late  Majesty  kine  George  the  fourth  con- 
to  selling,  leas-  tained,  either  expressly  or  by  reference  to  other  acts,  relating  to  the 
ing.  &c.  the       selling,  leasing,  exchanging,  and  general  administration  of  the  posses- 
land  revenues,  sions  and  land  revenues  of  the  crown  in  England,  and  all  other  the 
and  all  the        powers,  provisions,  and  authorities  in  and  by  tne  said  recited  act  of  the 
there"'  rive      *®"*^  J^^^  ^^  *^®  reign  of  his  late  Majesty  king  George  the  fourth  given 
tothec(min^  to  the  said  commissioners  of  his  Majesty's  woods,  forests,  and  land 
sioners  to  ez-   revenues,  shaU,  so  far  as  the  same  are  applicable  or  can  be  applied, 
tend  to'this  act.  extend  and  be  construed  to  extend  to  this  present  act,  as  fully,  amply, 
and  effectually,  to  all  intents  and  purposes  whatsoever,  as  if  the  same 
provisions,  regulations,  directions,  clauses,  matters,  things,  powers,  and 
authorities  were  particularly  repeated  and  re-enacted  in  this  present  act, 
and  made  applicable  to  the  saia  commissioners  of  his  Majesty's  woods, 
forests,  land  revenues,  works,  and  buildings,  or  as  if  the  said  posses- 
sions and  land  revenues  of  the  crown  in  Scotland  had  been  included  in 
the  said  recited  act  of  the  tenth  year  of  the  reign  of  his  siud  late  Ma- 
jesty, and  the  aforesaid  powers  and  provisions  had  been  thereby  made 
applicable  to  the  possessions  and  land  revenues  of  the  crown  in  Scot- 
land, (except  that  in  all  cases  in  which  the  sanction  of  the  court  of  ex- 
chequer in  England  is  by  the  said  recited  act  of  the  tenth  year  of  the 
reign  of  his  late  Majesty  king  George  the  fourth  made  necessary,  the 
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sanction  and  authority  of  the  court  of  session  in  Scotland  shall  be  suffi-    No.  VIII. 
cient  with  respect  to  the  said  possessions  and  land  reyenues  of  the  3  &  4  W.  4, 
xrown  in  Scotland  ;  and  except  that  all  deeds,  conveyances,  or  other        c.  69. 
documents  relating  to  any  sale,  feu,  exchange,  lease,  or  purchase  under    ^*— v       ' 
the  authority  of  this  act,  need  not  be  inrolled  in  such  manner  as  is 
directed  by  the -said  act  of  the  tenth  year  of  the  reign  of  his  late  Ma- 
jesty king  George  the  fourth  with  respect  to  the  instruments  whereby 
any  hereditaments  in  England  should  be  sold  under  the  authority  of  the 
said  act). 

IV.  That  whenever  the  commissioners  for  the  time  being  of  his  Ma-  Purchase 
jesty's  woods,  forests,  land  revenues,  works,  and  buildings  shall  have  money,  how  to 
contracted  or  agreed  with  any  person,  body  politic,  corporate,  or  colle-  be  paid, 
giate,  under  the  authority  of  this  act,  for  the  sale,  feuing,  letting,  ex- 
changing, or  otherwise  disposing  to  him  .or  them  of  any  part  of  the 
lands  or  other  property  or  subjects  of  the  crown  to  which  this  act 
relates,  (not  being  any  subsisting  lease  which  may  have  been  purchased 
or  taken  under  the  powers  of  this  act,)  the  purchaser,  in  case  the  pur- 
chase money  shall  amount  to  the  sum  of  one  hundred  pounds,  shall  Ifamouniingto 
cause  the  same  to  be  paid  into  the  bank  of  England,  or  any  chartered  100/. 
bank  in  Scotland,  or  branch  of  the  same  throughout  Scotland,  as  the 
said  commissioners  may  direct;  and  the  secretary,  cashier,  or  other 
proper  officer  of  the  bank  of  England,  or  such  chartered  bank  or  branch 
thereof,  shall,  upon  the  production  of  any  note  signed  by  the  said  com- 
missioners, specifpng  the  sum  to  be  so  paid,  and  that  it  is  to  be  so  paid 
to  their  account,  accept  and  receive  the  same,  and  carry  the  same  to  the 
account  of  the  said  commissioners  of  his  Majesty *s  woods,  forests,  land 
revenues,  works,  and  buildings,  and  give  a  receipt  for  the  same,  with- 
out fee  or  reward ;  but  if  such  purchase  money  shall  not  amount  to  the  Where  the  sum 
sum  of  one  hundred  pounds,  it  shall  not  be  necessary  for  the  purchaser  is  under  100<. 
to  pay  the  same  into  the  bank  of  England,  or  such  chartered  bank  or 
branch  thereof,  but  he  or  they  may,  at  his  or  their  option,  either  pay 
the  same  into  the  bank  of  England,  or  any  such  chartered  bank  or 
branch  thereof,  as  the  said  commissioners  may  direct,  (in  which  case 
the  secretary,  cashier,  or  other  proper  officer  of  the  said  bank  of  Eng- 
land, or  any  such  chartered  bank  or  branch  thereof,  shall  accept  and 
give  a  receipt  for  the  same  as  aforesaid,)  or  to  the  said  commissioners 
for  the  time  oeing  of  his  Majesty's  woods,  forests,  land  revenues,  works, 
and  buildings,  or  their  collector  or  agent  to  be  appointed  by  them  for 
diat  purpose ;  and  the  said  commissioners  shall,  on  the  production  of  Upon  produc- 
the  receipt  of  the  secretary,  cashier,  or  other  proper  officer  of  the  bank  tion  of  receipt, 
of  England,  or  such  chartered  bank  or  branch  thereof,  for  such  pur-  commissioners 
chase  money,  or  in  case  the  same  shall  not  amount  to  one  hundred  ^  execute  a 
pounds,  then  either  on  the  production  of  such  receipt,  or  on  the  pay-  conveyance  of 
ment  to  them,  their  collector  or  agent,  of  such  purchase  money,  execute  gJJiP'**^*'^^ 
to  the  purchaser  a  conveyance,  either  printed  or  written,  or  partly 
printed  and  partly  written,  under  their  hands,  of  the  lands,  or  other  pro- 
perty or  subjects  agreed  to  be  sold  or  exchanged,  and  give  a  receipt  for 
the  purchase  money  under  their  hands;  and  every  such  conveyance 
and  receipt  may  be  according  to  the  form  set  forth  in  the  schedule  to 
this  act  annexed,  or  in  any  other  form  which  may  be  deemed  by  the 
said  commissioners  more  convenient ;  and  every  such  conveyance  and 
receipt  shall  be  attested,  as  to  the  execution  and  signing  tnereof,  by 
two  witnesses ;  and  it  is  hereby  declared,  that  any  deed,  grant,  or  con-  Conveyaoce 
veyance  so  made  and  granted  of  the  lands,  tiends,  feu  retour,  and  other  when  recorded 
duties,  casualties,  rents,  and  other  the  heritable  property  of  the  crown  in  the  register 
in  Scotland,  by  the  said  commissioners,  on  being  recorded  or  registered  of  sasines  to  be 
in  the  general  or  particular  register  of  sasines,  sludl  be  held  to  alienate  t|^ld  to  alienate 
and  dispone  from  his  Majesty,  his  heirs  and  successors,  the  property  or  J**®  ^l"^?^ 
other  subjects  therein  expressed  to  be  comprised,  in  as  valid  a  manner  .   |°  ""  ^^^' 
as  if  a  complete  feudal  right  holding,  of  and  under  his  Majesty,  his  ^^  ^' 
heirs  and  successors,  had  been  granted,  or  as  if  the  same  had  been  con- 
stituted by  a  formal  crown  charter,  and  followed  by  sasine. 
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No.  VIII.  y.  That  it  shall  and  may  be  lawful  for  the  said  cammissionen  of  hia 
3  &  4  W.  4,  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  on  the 
c.  69«  sale  of  any  teind,  feu  retour,  or  other  duties,  casualties,  or  rents,  if  such 
^^— V  *  sale  shall  be  made  to  the  vassal  in  the  feu,  to  fi^nt  a  receipt  for  the 
On  sale  of  purchase  money  or  other  consideration  agreed  to  be  given  for  the  same, 
teindfl,  &c.  to  and  which  receipt  shall  also  contain  a  declaration  that- on  the  next  re- 
the  vassal,  re-  newal  of  the  investiture  in  favour  of  the  vassal,  or  of  his  heirs  or  dis- 
c«pt  for  pur-  ponees,  the  charter,  precept,  or  other  deed  to  be  granted  by  or  on  behalf 
chase  money  to  ^f  ^^  crown  shall  contain  a  blench  holding  in  lieu  and  place  of  the  feu 
ratorv"*  romSe'  ®'  ^ther  holding  or  duty  in  the  original  rights  or  investitures ;  and  such 
that  o/the  next  i^^^^pt  and  declaration,  delivered  to  the  vassal  so  purchasinjg,  on  pay- 
renewal  of  in-  T^^T^^  of  the  purchase  money,  shall  be  a  sufficient  renunciation  and 
vestiture  the  voudier  to  him  or  her,  or  his  or  her  heirs  and  successors,  until  the 
charter  shall  renewal  of  such  investiture,  and  shall  be  a  sufficient  warrant  to  the 
contain  a  barons  of  the  court  of  exchequer  in  Scotland,  and  all  others,  when  a 
blench  holding  renewal  of  the  investiture  shdl  be  required,  to  grant  such  renewed  in- 
in  lien  of  the     vestiture  with  a  blench  holding. 

feu,  &c.  Yx,  Thai  it  shall  and  may  De  lawful  for  the  proprietors  of  entailed 

Proprietors,  estates  in  Scotland,  and  for  their  tliistees,  and  the  tutors,  curators,  and 
&c.  of  entailed  administrators  in  law  of  such  proprietors,  to  purchase  the  teind,  feu 
estates  may  retour,  and  other  duties,  casualties,  rents,  and  all  other  the  land  reve- 
purchase  the  qh^  ^ue  to  and  exigible  by  the  crown,  and  affecting  such  estates,  and 
tunds,  &c.  which  the  said  commissioners  are  hereby  authorised  to  sell  and  dispose 
aflecting  the  ^f^  ^^^  either  to  disburden  their  estates  from  the  payment  of  such  tiend, 
'^^  '  feu  retour,  or  other  duty,  casualty,  or  rent,  or  to  make  the  purchase 

money  of  the  same  a  debt  and  burden  on  such  entailed  estate,  in  like 
manner  as  the  sum  paid  for  redemption  of  the  land  tax  is  made  a 
burden  on  entailed  property  in  terms  of  an  act  passed  in  the  forty- 
second  year  of  the  reign  of  hia  late  Majesty  king  George  the  third, 
34  G.  3,0.116.  intituled  An  Act  for  consolidating  the  Provisions  qf  the  severtU  Acts 
passed  for  the  Redemption  and  Sale  of  the  Land  Tom  into  One  Act,  and 
for  nutking  further  Provision  for  the  Redemption  and  Sale  thereof  \  and 
for  removing  Doubts  respecting  the  Riaht  of  Persons  claiming  to  vote  at 
Elections  for  Knights  of  the  Shire  and  other  Members  to  serve  in  ParUa^ 
ment,  in  respect  of  Messuages,  Lands,  or  Tenements,  the  Land  Tax  upon 
which  shall  have  been  redeemed  or  purchased,  or  of  any  other  act  or  acts 
of  parliament  in  relation  thereto  now  in  force. 
Commissioners      Vll.    Provided  always.  That   the  said  commissioners  for  the  time 
to  cause  dupli-  being  of  his  Majesty's  woods,  forests,  land  revenues,  works,  and  builds 
cates  of  all  con-  ingg  shall  cause  duplicates  of  all  conveyances,  deeds,  and  documents 
veyances,         whereby  any  lands  or  other  property  or  subjects  in  Scotland  shall  be 
**^' ^* ^A^  hereafter  purchased  or  taken  in  exchange  by  them  for  or  on  behalf  of 
'*^**1d  Majesty,  his  heirs  or  successors,  under  the  authority  of  this  act,  or 

Siediancenr of  ^^*^^  "^^^^  ^  conveyed  or  leased  to  his  Majesty,  his  heirs  or  succes- 
Scotland  -  Sad  ^^*  ^^  ^  "^^  person  in  trust  for  him  or  them,  and  of  all  leases  to  be 
a  minute  or  made  or  granted  by  the  said  conmiissioners  under  the  autiiority  of  this 
docket  of  every  act,  of  any  lands  or  other  heritable  property  or  subjects  of  the  crown  in 
conveyance,  Scotland,  and  of  all  conveyances,  deeds,  and  documents  whereby  any 
&c.tobe  enter-  part  of  the  lands  or  other  property  or  subjects  of  the  crown  in  Scotland 
ed  and  preserv-  shall  be  granted,  sold,  exchanged,  or  conveyed  under  the  powers  of  this 
ed  in  their  act,  to  be  transmitted  to  the  office  of  chancery  of  Scotland,  there  to  be 
office.  recorded  or  registered;  and  every  such  duplicate  shall  be  there  pre- 

served and  recorded  among  the  other  records  and  muniments  relating  to 
the  lands  or  other  property  or  subjects  of  the  crown  preserved  in  such 
office ;  and  a  minute  or  docket  of  every  such  conveyance,  deed,  or  do- 
cument shall  be  entered  and  preserved  by  the  said  commissioners  of  his 
Majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  in  their 
office. 
Original  con-        VIII.  That  not  only  the  original  conveyance,  deed,  or  other  document 
veyance,  deed,  by  which  any  lands  or  other  heritable  property  or  subjects  to  which 
or  duplicate      this  act  relates  shall  be  disposed  of  under  the  provisions  of  this  act,  but 
thereof,  or  copy  also  the  duplicate  thereof,  to  be  so  tranmnitted  as  aforesaid,  or  a  copy 


Class  XII.]        Land  Revenue  of  the  Crown.  S19 

or  e3(tnct  of  such  duplicate,  atteated  by  the  officer  for  the  time  beinff  in    No.  VIII. 
whoee  cuatody  the  eame  shall  remain,  (and  which  copies  the  said  officer  3  &  4  W.  4, 
is  hereby  authorised  and  required  to  grant  to  any  person  applying  for        c.  69. 
the  same,  on  payment  of  a  fee  of  one  shilling  for  every  such  copy,  and    v— «y,— ^ 
if  the  same  shall  consist  of  more  than  seventy-two  woras,  then  of  a  fur-  or  extract  of 
ther  fee  of  one  shilling  for  every  seventy-two  words  over  the  first  same  duly  at- 
seventy-two  words,)  shall  be  admitted  in  all  courts  as  evidence  of  the  tested,  to  be  in 
right  and  title  of  the  purchasers,  grantees,  lessees,  and  idl  persons  ^^^  coarto  evi- 
daiming  under  them,  to  the  subjects  to  which  such  conveyances,  deeds,  ^®°^  ^^  '*fi»"^ 
or  other  documents  shall  relate.  *^^  °"®- 

IX.  That  every  conveyance,  deed,  or  other  document  whereby  any  Every  deed  in- 
lands  or  other  heritable  property  or  subjects  to  which  this  act  relates,  rolled  in  chan- 
or  anv  term  of  years  or  mterest  therein,  shall  be  conveyed  or  leased  to  eery  in  Scot- 
lus  Majesty,  his  heirs  or  successors,  or  to  a  trustee  or  trustees  for  his  l>°d  to  be  of 
Majesty,  his  heir  or  successors,  under  the  authority  of  this  act,  shall,  like  force  as  if 
without  any  other  inrohnent  or  registration  thereof  than  in  the  office  of  f^g^^^'^  ^ 
chancery  in  Scotland  as  aforesaid,  be  of  the  like  force  in  favour  of  his  ^^  ^  V^ulT 
Majesty,  his  heirs  and  successors,  as  if  the  same  had  been  or  was  in-  ^^  rerister  of 
rolled  or  registered  in  the  books  of  council  and  session,  or  in  the  gene-  ^g^^ 
ral  or  special  register  of  sasines  in  the  county,  shire,  or  stewartry 
within  which  the  lands  or  other  heritable  property  or  subjects  shall  be 
situate. 

JL  Provided  always.  That  a  note  or  memorandum  of  every  such  con-  a  memoran- 
yeyance,  deed,  or  other  document,  setting  forth  the  date  thereof,  the  dum  of  every 
names  of  the  disponer  or  granter  and  disponee  or  grantee,  and  the  lead-  conveyance, 
ing  names  of  the  lands  or  heritages,  aud  of  the  county  or  counties  setting  forth  the 
wherein  tiie  same  are  situated,  shall,  within  fourteen  days  after  the  exe-  wveral  parti- 
cution  thereof,  or  as  soon  thereafter  as  possible,  be  entered  by  the  culara,tobe 
grantee  in  the  minute  book  of  the  register  of  sasines  at  Edinburgh,  of  ^'^^^^^  ^^^  t 
tiie  date  on  which  such  note  or  memorandum  is  presented,  and  also  ^!f  f«»jgte^  gf 
upon  the  margin  of  the  entry  in  the  register  of  sasines,  general  or  par-  gasineswithin 
ticular,  of  the  last  instrument  of  sasine  in  tiie  property  of  the  lands  or  14  ^^y^  ^<^ 
heritages  alienated,  recorded  in  such  register ;  and  such  entries  shall  be  execution 
so  made  without  fee  or  reward  payable  therefor.  thereof. 

XL  That  all  sums  to  be  received  under  the  authority  of  this  act,  for  Application  of 
or  in  respect  of  any  sales,  or  for  equality  of  exchange  on  any  exchange  purchase 
of  any  of  the  said  lands  or  other  property  or  subjects  to  which  this  act  monies, 
relates,  shall  be  applied  in  the  payment  of  the  purchase  monies  on  the 
purchase  of  any  lands  or  otiier  property  or  subjects  under  the  authority 
of  this  act,  or  in  the  purchase  of  any  lease  of  any  part  of  the  lands  and 
other  property  or  subjects  of  the  crown  which  may  be  bought  in  under 
the  authority  of  this  act,  and  in  payment  of  the  monies  to  be  paid  for 
eauality  of  exchange  on  any  exchange  to  be  made  under  the  authority 
ot  this  act,  and  of  the  expences  of  tiie  said  commissioners  of  his  Ma^ 
jesty's  woods,  forests,  land  revenues,  works  and  buildings  in  or  relating 
to  such  purchases  and  exchanges,  and  in  the  payment  of  the  monies  to 
be  paid  tor  the  redemption  or  purchase  of  any  land  tax  which  may  be 
redeemed  or  purchased  by  the  said  commissioners,  and  of  the  expences 
of  the  said  commissioners  in  or  relating  to  such  purchase  or  redemption, 
and  in  the  discharge  of  any  incumbrances  or  burthens  which  now  or 
hereafter  are  or  may  be  chai;g[ed  upon  or  affect  any  of  the  said 
lands  or  other  property  and  subjects  of  the  crown  to  which  this  act 
relates. 

XII.  That  it  shall  be  lawful  for  the  said  commissioners  for  tiie  time  ^^^  q^  {^^ 
being  of  his  Majesty's  woods,  forests,  land  revenues,  works  and  build-  mediately 
ings  to  cause  any  sums  which  shall.be  received  for  or  in  respect  of  any  wanted,  to  be 
sales  or  exchanges  of  any  of  the  lands  or  other  property  or  subjects  en  invested  in  the 
the  crown  to  wmch  this  act  relates,  and  which  may  not  be  immediately  pabfic  funds. 
wanted  for  the  purposes  to  which  the  same  are  hereby  made  applicable, 
to  be  laid  out  in  the  meantime  in  the  purchase  of  three  pounds  per  cen- 
tum consolidated  bank  annuities,  or  tiiree  pounds  per  centum  reduced 
bank  annuities,  in  the  name  of  the  lord  high  treasurer,  or  the  com- 
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No.  VIII.     nussionen  of  hit  Majesty's  treuniy,  in  which  name  die  governor  and 
3  &  4  W.  4,  company  of  the  bank  of  Enghmd  are  hereby  andioraed  and  reonired 
c.  69.        to  permit  transfers  to  be  made  of  the  annuities  to  be  so  porchasea,  and 
V— ^      /    such  transfers'shall  be  accepted  by  the  said  commissioners  of  his  Ma^ 
jesty*s  woods,  forests,  land  revenues,  works  and  buildings  in  the  name 
and  on  behalf  of  the  said  lord  high  treasurer,  or  the  said  commissioners 
of  his  Majesty's  treasury. 
Dividends  of         XIII.  That  the  amount  of  the  dividends  of  the  stocks  and  annuities 
stocks  and  an-  to  be  purchased  as  last  aforesaid  shall  from  time  to  time,  as  the  said 
ooities  to  be  by  dividends  shall  become  due,  be  placed  by  the  governor  and  company  of 
bank  of  £ng-     the  bank  of  England  to  the  credit  of  the  said  commissioners  of  his  Ma- 
land  placed  to  jesty's  woods,  forests,  land  revenues,  works  and  buildings  in  their 
credit  of  the      account  with  the  bank;  and  so  much  of  the  dividends  as  shall  have 
commissionen.  i^ecome  due  in  Hespect  of  stocks  purchased  with  monies  which  shall 
have  arisen  from  the  sale  or  exchange  of  any  of  the  lands  or  other  pro- 
perty and  subjects  of  the  crown  to  which  this  act  relates  shall  be  applied 
and  disposed  of  by  the  said  commissioners  in  the  same  manner  and 
for  the  same  purposes  as  and  considered  in  all  respects  as  part  of  the 
annual  income  of  the  lands  and  other  property  and  subjects  of  the 
crown  in  Scotland. 
CommisVioaers      XIV.  That  when  and  so  often  as  it  shall  be  necessary  or  expedient  to 
of  treasury  au-  raise  by  sale  of  any  of  the  stocks  or  annuities  so  to  be  purchased  as 
thorized  to  sell  aforesaid  any  sum  of  money  for  the  purposes  to  which  monies  to  be  re- 
out  all  or  any    ceived  under  the  authority  of  this  act  from  sales  or  exchanges  of  any 
such  stocks  or  of  the  lands  and  other  property  and  subjects  of  the  crown  are  hereby 
annuities,  when  respectivelv  made  applicable,  it  shall  be  lawful  for  the  lord  high  trea- 
eipedient.         surer,  or  toe  commissioners  of  his  Majesty's  treasury  for  the  time  being, 
to  sell  out  all  or  any  part  of  the  said  stocks  or  annuities ;  and  the  sums 
raised  by  the  sale  ot  tne  said  stocks  and  annuities  shall  be  paid  into  the 
bank  of  England,  and  be  placed  to  the  credit  of  the  said  commissioners 
of  his  Majesty*s  woods,  forests,  land  revenues,  woriLS  and  buildings,  to 
be  applied  and  disposed  of  by  the  said  commissioners  in  the  same  man- 
ner and  for  the  same  purposes  as  and  considered  in  all  respects  as  part 
of  the  sums  to  be  received  under  the  authority  of  this  act  for  or  in 
respect  of  any  sales  or  exchanges  of  any  of  the  lands  and  other  pro- 
perty and  subjects  of  the  crown  in  Scotland. 
Transfer  of  XV.  That  dl  sums  of  stock  which  shall  be  sold  by  the  said  lord  high 

itock.  treasurer  or  the  commissioners  of  his  Majesty's  treasury,  under  the  pro- 

visions herein-before  contained,  may  be  transferred  by  any  person  to  be 
appointed  by  him  or  them  for  that  purpose  by  any  letter  of  attorney 
under  the  hand  and  seal  of  the  said  lord  high  treasurer,  or  under  the 
hands  and  seals  of  any  three  of  the  said  commissioners,  for  the  time 
being,  and  attested  by  two  or  more  credible  ^witnesses ;  and  the  sud 

governor  and  company  of  the  bank  of  England  shall  and  they  are 
ereby  authorized  and  required  to  permit  aU  such  transfers  to  oe  so 
made. 
Application  of      XVI.  That  the  annual  income  of  all  the  said  lands  and  other  property 
the  annual  in-  and  subjects  of  the  crown  to  which  this  act  relates,  and  all  sums  re- 
come  to  which  ceived  in  respect  of  feus,  leases,  or  otherwise,  for  or  in  respect  of  the 
this  aci  relates,  g^jd  lands  and  other  property  and  subjects  (except  from  sales  or  ex- 
changes), shall  be  applied  in  manner  following ;  (that  is  to  say,)  in  the 
first  place,  in  payment  of  the  costs,  charges,  and  expences  attending  the 
management  of  the  said  lands  and  other  property  and  subjects  of  the 
crown ;  in  the  next  place,  in  payment  and  discharge  of  any  annual  sum 
or  sums  of  money  or  any  pensions  already  lawfully  charged  or  to  be 
charged  thereon  respectively,  and  in  the  payment  of  any  other  principal 

, .  sum  and  the  interest  of  any  principal  sum  or  sums  of  money  already 

Annual  m-         ^«.  «u:^u  .^...  u^  u^^^^n^^  i»«rr.,ii..  ^u^^^^a  ..»^..   aV>  ^.:j  i.^.].  ^w^a 

coino, 

as  aforesafd, 

be  carried  tu  ^  _  _      . 

and  made  part  carried  to  and  made  part  of  the  consolidated  fund  of  the  united  kin^- 

if  consolidated  dom  of  Great  Britain  and  Ireland,  and  from  and  after  the  demise  of  his 
nd. 
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present  Miueisty  (whom  God  lonff  preserve)  shall  be  payable  and  paid  to    No.  VIII. 
the  king's  Majesty,  his  heirs  and  successors.  3  &  4  W.  4» 

XVII.  lliat  the  said   commissioners    for  the   time    being  of   his        c.  69. 
Majesty's  woods,  forests,  land  revenues,  works,  and  buildings  may,  so   >^— ^       f 
long  as  they  shall  find  it  necessary  so  to  do,  keep  an  account  with  any  q       -  - 

of  the  chartered  banks  in   Scotland ;   and  the  eaid  commissioners,  ^j^   keep^ac " 
observing  the  rules  and  regulations  hereby  or  by  the  said  act  passed  in  counts  with  any 
the  tenth  year  of  his  late  Majesty  king  George  the  fourth  prescribed,  of  the  charter- 
shall  not  be  answerable,  either  collectively  or  individually,  for  any  ed  banks  of 
money  which  they  the  said  commissioners  snail  have  paid  into  the  said  Scotland. 
banks,  or  any  of  them,  or  any  branch  thereof.  Irrespon- 

sibility of  commissioners. 

XVIII.  That  the  passing  of  this  act  shall  not  vacate  the  appointment  Not  to  vacate 
of  any  chamberlain  or  collector  of  the  revenues  and  profits  of  any  of  his  the  appoint- 
Majesty's  lands  or  other  property  or  subjects  to  which  this  act  relates,  ment  of  an^ 
or  to  vacate,  render  void  or  voidable  any  security  given  by  or  for  such  chamberlam  or 
chamberlain  or  collector,  but  every  such  chamberlain  or  collector  who  collector  of  the 
shall  be  in  office  at  the  time  of  the  passing  of  this  act  shall  continue  in  rc'i^enues  to 
office  until  his  death  or  resignation,  or  until  he  shall  be  removed  by  the  "^"^^^  ^^  &c^ 
commissioners  for  the  time  being  of  his  Majesty*s  woods,  forests,  land  ^^^^^*  ^J^ 
revenues,  works,  and  buildings,  or  until  his  appointment  shall  cease  J^uritv^ven^ 
under  the  provisions  herein  cont^ned  or  referrea  to;  and  any  security  y^y  or  for  him. 
given  for  the  good  conduct  of  such  chamberlain  or  collector  snail  stand 

and  remain  as  a  security  for  the  due  discharge  and  performance  by  him 
of  the  duties  hereby  imposed  upon  him. 

XIX.  And  whereas  certain  retour  duties,  casualties,  and  other  duties  Retour  duties, 
and  rents  pertaininff  to  the  land  revenues  of  the  crown  and  prince  and  &c.  no  longer 
steward  of  Scotland,  have  hidierto  been  received  bv  the  officers  of  the  ^  be  received 
courts  of  justice,  or  by  the  sheriffs  of  the  counties,  shires,  or  stewartries  ^y  officers  of 
of  Scotland  respectively;  and  it  will  be  most  convenient  that  the  same  courts  of  jus- 
should  be  collected  and  received  by  the  agents  or  collectors  thereof ''.^•?'"J*7'j 
appointed  or  to  be  appointed  under  the  provisions  of  this  act ;  be  it  J^ctors "esoe^ 
therefore  further  enacted.  That  when  and  so  soon  as  such  agents  or  ^^^y  ap- 
collectors  shall  be  appointed,  such  retour  duties,  casualties,  and  other  pointed, 
duties  and  rents,  pertaining  to  the  land  revenues  of  the  crown  and 

prince  and  stewara  of  Scotland,  shall  no  longer  be  collected  by  the 

officers  of  the  courts  of  justice,  or  by  the  sheriff's  or  other  officers  who 

have  heretofore  collected  and  received  them,  but  shall  be  collected  and 

received  by  the  collectors  to  be  for  that  purpose  appointed ;  and  such  Fees  as  hereto- 

collectors  shall  be  entiUed  to  demand  and  receive  tne  same  fees  which  fore. 

the  said  officers  of  the  courts  of  justice,  sheriffs,  or  other  officers  have 

heretofore  been  entitled  to  demand  and  receive  upon  the  payment  of 

any  of  the  said  retour  duties,  casualties,  or  other  duties  or   rents 

respectively.  ThU  act  to  ex- 

XX.  That  all  the  powers  and  provisions  in  this  act  contained  shall  tend  to  the 
extend,  and  be  held  and  construed  to  extend,  to  the  lands,  revenues,  lands,  &c.  of 
and  other  property  and  subjects  of  the  prince  and  steward  of  Scotland ;  the  prince  and 
the  annual  income  thereof,  or  the  monies  to  arise  by  the  sale  or  other  steward  of 
disposition  thereof,  to  be  applied  and  appropriated  by  the  said  commis-  Scotland ; 
sioners  of  his  Majesty's  woods,  forests,  land  revenues,  works,   and  Income  to  be 
buildings  to  and  for  such  purposes  and  in  such  manner  as  the  same  are  applied  as  at 
now  bv  law  applicable.  present 

XXI.  Provided  always.  That  nothing  herein  contained  shall  extend  or  Saving  of 
be  construed  to  extend  to  abridge  or  interfere  with  any  rights  of  his  rights. 
Majesty,  his  heirs  or  successors,  or  of  the  lord  high  treasurer  or  the 
commissioners  of  his  Majesty's  treasury,  or  the  chancellor  of  the 
exchequer,  for  the  time  being,  or  any  grantee  of  the  crown,  in  respect 

of  any  appointment  lawfully  made  by  his  Majesty  or  the  said  lord  high 
taeasurer  or  commissioners,  or  the  chancellor  of  the  exchequer,  or  such 
grantee,  previously  to  the  passing  of  this  act. 

XXII.  That  it  shall  and  may  be  lawful  for  the  said  commissioners  of  Commissioners 
his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings  to  may  sue  and  be 
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No.  VIII.  sue  and  be  toed  in  any  court  of  hm  in  Seotknd  in  the  nune  of  his 

3&4W.  4,  MajestT's  lord  advocate  of  Scotland  for  the  time  being;   and  it  is 

c.  69.  hereby  declared,  that  service  of  any  legal  proceedings  upon  the  sadd 

^^— ^^      ^  lord  advocate,  and  an  intimation  of  such  service  to  the  said  commis- 

Bued  in  the  sioners  by  letter  addressed  to  the  first  commissioner  of  woods,  forests* 

name  of  the  land  revenues,  works,  and  buildings,  London,  and  put  into  the  General 

lord  adyocate.  Post  Office,  shall  be  deemed  and  held  to  be  sufficient  service  on  the  said 

Service  of  pro-  commissioners,  any  law  or  practice  to  the  contrary  notwithstanding, 
ceai. 


SCHEDULE  to  which  this  Act  refers. 

Form  of  Conveyance  on  Salee  by  the  Commissioners' of  kU  Majesty's  Woods* 
Forests,  Land  Rnenues,  Works,  and  Buildings. 

To  all  and  sundry  to  whose  knowledge  these  presents  shall  come : 
Know  ye.  That  we  whose  names  are  inserted  in  the  testing  clause  of 
these  presents,  two  of  the  commissioners  of  his  Majesty's  woods, 
forests,  land  revenues,  works,  and  buildings,  on  behalf  of  his  Majesty, 
and  under  the  authority  of  an  act  passea  {here  insert  the  title  ef  this 
act'],  in  consideration  of  the  sum  of  paid  by  E.  F, 

\here  describe  mode  qf  payment],  have  sold,  alienated,  and  in  feu  farm 
disponed,  as  we  by  tnese  presents,  on  behalf  of  his  Majesty,  sell, 
alienate,  and  in  feu  farm  dispone,  from  his  Majesty,  his  heirs  and  suc- 
cessors, to  and  in  favour  of  the  said  E,  F.,  his  heirs  and  assignees 
whomsoever,  heritably  and  irredeemably,  all  and  whole  the  lands  of 
[here  describe  the  lands  or  other  subjects  »M],  [{f  teinds  are  sold  withomt 
kmds,  here  omit  description  of  lands,  and  tuser^J  all  and  whole  the  teinds, 
parsonage,  and  vicarage  of  die  lands  of  pertaining 

to  [here  insert  name  of  oumer"],  lying  in  the 

parish  of  and  sheriffdom  of 

with  aU  burdens  imposed  or  to  be  imposed  thereon,  lying  within  the 
parish  of  and  shire  of  [and 

)f  the  teinds,  miUs,  and  fishings  he  also  purchased  with  the  lands,  add] 
together  with  the  whole  teinds,  both  great  and  small,  as  well  par- 
sonage as  vicarage  thereof,  with  the  mill  of  with  the 
multures,  sequels,  and  others  thereto  pertaining,  and  with  the  right  of 
salmon-fishing  in  the  river  so  far  as  the  said  river 
runs  through  or  is  bounded  by  the  said  lands  [here  insert  any  burdens, 
conditions,  or  resenuUions  stiptdatedf],  to  be  holden  and  to  hold  the 
whole  lands  [if  teinds  only  are  conceved,  insert  "  teinds "]  and  others 
above  specified  by  the  said  E,  F,  and  his  foresaids,  of  his  Majesty,  his 
heirs  and  successors,  superiors  of  the  same,  in  Free  Blench  farm,  fee, 
and  heritage  for  ever,  giving  therefore  yearhr  a  penny  Scots  money  at 
Whitsunday  yearly,  if  asked  <mly  in  name  of  Blench  farm.  It  witness 
whereof  we  and  two 
of  the  commissioners  aforesaid,   have  hereunto  set  our  hands  this 

day  eighteen  hundred 

/.  K.  Witness.  A.  B. 

G.  H,  Witness.  C.  D. 


Form  of  Receipt  and  Declaration, 

Received  by  us,  two  of  the  commissioners  of  his  Majesty's  woods* 
forests,  land  revenues,  works,  and  buildings,  on  behalf  of  his  Majesty^ 
from  B.  F.  the  sum  of 

being  the  consideration  money  paid  by  him  for  the  feu  duty  [or  any 
other  duty  spec^ieif]  payable  to  ms  Majesty  for  and  frirth  of  the  lands  of 

pertaining  to  the  said 
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jB.  F.  ;  of  which  fea  duty  [or  other  dutw]  the  Mid  E.  F.,  his  heirs  and    No.  VIII. 
assigns,  are  hereby  for  ever  discharged :  Hereby  declaring,  that  in  any  3  &  4  W.  4« 
renewal  of  the  investiture  of  the  said  lands  on  behalf  of  bis  Majesty,        c.  69. 
this  shall  be  a  sufficient  warrant  to  the  barons  of  the  court  of  exchequer 
in  Scotland,  and  all  others,  to  grant  such  renewed  investiture  in  the 
form  of  a  blench  holding. 

Witness  our  hands  this  day  of 

/.  K,  Witness.  A.  B, 

G.  H.  Witness.  C.  D. 


[No.  IX.]    8  and  4  W.  IV.  c.  81. — ^An  Act  to  authorise  the 
Application  of  Part  of  the  Land  Revenue  of  the  Crown  for 

!)roviding  Fixtures^  Furniture,  Fittings,  and  Decorations 
or  Buckingham  Palace.  [28th  August  1833.] 

"^^HEREAS  by  an  act  passed  in  the  tenth  year  of  the  reign  of  his  late 

Maiestj  king  George  the  fourth,  intituled  An  Act  to  consolidate  and  10  0. 4,  c.  50, 
amend  tke  Lowe  relating  to  the  Management  and  Improvement  qf  His 
Mt^estys  Woods,  Forests,  Parks,  and  Chases  j  of  the  Land  Revenue  qf 
the  Cnwn  within  the  Survey  of  the  Exchequer  in  England  j  and  qf  the 
Land  Revenue  of  the  Crown  in  Ireland;  and  for  extending  certain  Pro- 
visions relating  to  the  same  to  the  Isles  of  if  an  and  Aldemey,  it  was 
enacted  that  all  the  land  revenues  whatsoever  (advowsons  of  churches 
and  vicarages  ooly  excepted)  which  belonged  to  his  Majesty  within  the 
ordering  or  survey  of  toe  court  of  exchequer  in  Enffland  or  Wales,  in 
Ireland,  in  the  Isle  of  Man  and  its  dependencies,  and  the  Isle  of  Alder- 
ney,  should  be  under  the  management  of  the  commissioners  of  his 
Majesty's  woods,  forest,  and  land  revenues,  and  of  their  successors ; 
ana  it  was  thereby  further  enacted,  that  the  annual  income  of  all  the 
said  possessions  and  land  'revenues  of  the  crown  to  which  that  act 
related,  including  fines  on  leases,  and  all  other  sums  received  in  respect 
of  such  leases,  or  otherwise  for  or  in  respect  of  the  said  possessions  and 
land  revenues  (except  from  sales  or  exchanges),  should  be  applied  in 
manner  following ;  tnat  is  to  say,  in  the  first  place,  in  payment  of  the 
costs,  charges  and  expences  attending  the  management  of  the  said  pos- 
sessions and  land  revenues;  in  the  next  place,  in  the  payment  and 
discharge  of  any  annual  sum  or  sums  of  money,  or  any  pensions,  then 
already  charged  or  to  be  charged  thereon  respectively,  and  in  the  pay- 
ment  of  any  other  principal  sum,  and  the  interest  of  any  principal  sum 
or  sums  of  money  which  was  then  already  or  might  oe  thereafter 
charged  upon  the  said  possessions  and  land  revenues ;  in  the  next  place, 
so  much  of  the  monies  to  arise  from  the  said  annual  income  as  the  lord 
high  treasurer  or  the  commissioners  of  his  Majesty's  treasury  for  the 
time  being  should  from  time  to  time  think  proper  should  be  applied 
towards  the  payment  and  dischar^re  of  the  costs,  cnarges,  and  expences 
of  the  repairs,  alterations,  and  improvements  of  Buckingham-house, 
and  the  buildings,  offices,  and  grounds  appertaining  and  belonging 
thereto,  provided  that  the  sum  to  be  so  apphed  under  the  now  reciting 
act  to  such  repairs,  alterations,  and  improvements  should  not  exceed 
the  sum  of  one  hundred  and  fifty  thousand  pounds,  over  and  above  the 
sum  of  three  hundred  and  forty-six  thousand  pounds  which  had  been 
then  already  applied  thereto  previous  to  the  passing  of  the  now  reciting 
act ;  and,  subject  to  the  applications  aforesaid,  the  said  annual  income 
should  during  the  life  of  his  then  present  Majesty  be  carried  to  and 
made  part  of  the  consolidated  fund  of  the  umted  kin^^om  of  Great 
Britain  and  Ireland,  and  from  and  after  the  demise  of  his  then  present 
Majesty  should  be  payable  and  paid  to  the  king's  Majesty,  hb  heirs  and 
successors :  And  wnereas  by  an  act  passed  in  uie  first  year  of  the  reign 
of  his  present  Majesty^  intituled  An  Act  for  the  Support  of  His  Mqfesty's  1  W.  4,  e.  ft5. 
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No.  IX.       Houiehold,  and  qf  the  Honor  and  Dignity  of  the  Crown  of  the  United 
3  &  4  W.  4,  Kingdom  qf  Great  Britain  and  Ireland,  it  was  (amongst  other  things) 
c.  81.        enacted,  that  the  produce  of  the  hereditary  rates,  duties,  payments,  and 
^^— ^     'f    revenues  in  England  and  Ireland  respectively  therein  mentioned,  which 
at  the  time  of  the  decease  of  his  late  Majesty  king  George  the  fourth 
made  part  of  the  consolidated  fund  of  the  united  king£>m  of  Great 
Britain  and  Ireland,  and  also  the  small  branches  of  the  hereditary 
revenue,  and  the  produce  of  the  hereditary  casual  revenues,  therein  men- 
tioned, which  had  accrued  since  the  decease  of  his  said  late  Majesty, 
and  which  should  not  have  been  applied  and  distributed  in  the  payment 
of  any  charge  thereupon  respectively,  or  which  should  accrue  during 
the  life  of  his  present  Majesty,  should  be  carried  to  and  made  part  of  the 
consolidated  fund  of  the  united  kingdom  of  Great  Britain  and  Ireland, 
and  after  the  decease  of  his  present  Majesty  all  the  said  hereditary  re- 
venues, including  the  duties  on  beer,  ale,  and  cider,  should  be  payable 
and  paid  to  his  heirs  and  successors  :  And  whereas  by  an  act  passed  in 
2  W.  4,  c.  1.     the  second  year  of  the  reign  of  his  present  Majesty,  intituled  An  Act  for 
uniting  the  Office  of  the  Surveyor  General  of  His  Majesty*s  Works  and 
Public  Buildings  with  the  Office  of  the  Commissioners  qf  His  Majesty's 
Woods,  Forests,  and  Land  Revenues  a$id  for  other  Purposes  relating  to 
the  Land  Revenues,  it  was  enacted,  that  it  should  be  lawful  for  his 
Majesty,    his    heirs    and    successors,    by   letters    patent   under    the 
great  seal,   to  appoint,    in  the  place  of   the  commissioners  of  his 
Majesty's  woods,   forests,    and  land  revenues,   and  of  the   surveyor 
general  of  his  Majesty's  works  and  public  buildings,  any  persons,  not 
exceeding  three  in  number,  to  be  commissioners  for  performing  the  du- 
ties and  exercising  the  powers  then  performed  and  exercisable  by  the 
commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues,  and 
the  duties  and  powers  then  performed  and  exercisable  by  the  surveyor 
general  of  his  Majesty's  works  and  public  buildings,  and  that*  the  per- 
sons  so  first  appointed  and  their  successors  should  be  called  "The 
Ckimmissioners  of  his    Majesty's  Woods,    Forests,    Land    Revenues, 
Works  and  Buildings ;"  and  the  said  commissioners  were  by  the  said 
act  empowered  to  exercise  and  carry  into  effect  all  the  powers  and  pro- 
visions contained  in  the  said  recited  act  of  the  tenth  year  of  the  reign 
of  his  late  Majesty  king  George  the  Fourth,  either  expressly  or  by  refer- 
ence to  any  other  acts :  And  whereas  the  repairs,  alterations,  and  im- 
provements  of  Buckingham  palace,    and   the  buildings,  offices,  and 
grounds  appertaining  thereto,  in  which  the  said  sum  of  one  hundred  and 
fifty  thousand  pounds  was  by  the  said  recited  act  of  the  tenth  year  of 
the  reign  of  his  late  Majesty  king  George  the  Fourth  authorized  and 
directed  to  be  laid  out  and  expended,  are  nearly  completed  and  finished ; 
and  in  order  to  render  the  said  palace  a  suitable  residence  for  his  Ma- 
jesty it  is  expedient  that  a  certain  portion  of  the  produce  arising  to  his 
Majesty  by  the  rents  of  messuages,  lands,  and  other  hereditaments  in 
England  and  Ireland,  and  by  the  fines  on  leases  of  the  same,  or  any  of 
them  now  forming   part  of  the  hereditary  revenues  belonging  to  his 
Majesty  in  right  of  his  crown,  under  the  care  and  management  of  the 
commissioners  of  his  Majesty's  woods,  forests,  land  revenues,  works, 
and  buildings,  by  virtue  of  the  said  recited  acts  of  the  tenth  year  of  the 
reign  of  his  late  Majestv  and  the  second  year  of  the  reign  of  his  present 
Majesty,  should  be  made  applicable,  by  and  with  the  consent  and  appro- 
bation of  the  lord  high  treasurer  or  the  commissioners  of  his  Majesty's 
treasury  for  the  time  being,  to  the  purpose  of  defraying  the  costs, 
charges,  and  expences  of  completing  and  perfecting  the  finishings  of 
the  said  palace,  and  of  proviaing  fixtures,  furniture,  and  decorations 
A  sum  not  ex-  necessary  and  requisite  for  the  same :  Be  it  therefore  enacted,  &c.  That 
ceeding  it  shall  be  lawful  for  the  said  lord  high  treasurer  or  the  commissioners 

55,000/.  to  be  of  his  Majesty's  treasury  for  the  time  being,  or  any  three  of  them,  from 
paidout  ©Y^ie  time  to  time  to  direct  and  authorize  the  commissioners  of  his  Majesty's 
hereditary  land  ^oods,  forests,  land  revenues,  works,  and  buildings  to  pay  and  apply, 
crowrTfor  ex      ®^^  °^  ^^®  produce  of  the  said  hereditary  land  revenues  of  the  crown 
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pofw  under  Uunr  can  and  msDageineBt  as  aforesaid,  such  sum  or  soms      No.  IX. 
of  money  as  they  shall  think  necessary  and  expedient,  not  exceeding  in  3  &  4  W.  4» 
the  whole  the  sum  of  fifty-five  thousand  pounds,  towards  the  payment        c.  81. 
and  discharge  of  the  costs,  charges,  and  ezpences  of  such  finisnings,    ^^ — v      ' 
fijctures,  fornitore,  and  decorations.  pences  of  finish- 

ings, fixtures,  and  furniture  of  Buckingham  palace. 
II.  That  the  payment  of  such  sum  or  sums  of  money  herein-before  Such  payments 
authorized  to  be  made  shall  be  prior  to  and  take  precedence  of  the  pay-  to  have  prece- 
ment  or  application  of  any  sum  or  sums  of  money  arisinff  from  the  said  dence  o^  all 
land  revenues  for  the  puiposes  of  the  consolidated  fond ;  but  that  the  others  arising 
said  hmd  revenues  shsdl  nevertheless  remain  subject  and  liable  to  the  ^^  ^^  ^^'^ 
costs  and  charges  attending  the  management  thereof,  and  the  payment  '^^^'^u^^ 
or  discharge  of  any  sum  or  sums  of  money,  or  any  pensions,  which 
may  be  now  already  charged  thereon,  or  to  the  payment  whereof  the 
same  now  are  or  may  hereafter  become  liable  under  or  by  virtue  of  any 
act  or  acts  of  parliament  relating  to  the  said  land  revenues,  any  act  or 
acts  of  parliament  relating  to  or  concerning  the  said  revenues  to  the 
contrary  thereof  in  anywise  notwithstanding. 


[No.  X.]  4  &  5  W.  IV.  c.  59.— An  Act  to  extend  the  Term 
of  an  Act  of  the  First  and  Second  Years  of  his  present 
Majesty,  for  ascertaining  the  Boundaries  of  the  Forest  of 
Dean,  and  for  inquiring  into  the  Rights  and  Privileges 
claimed  by  Free  Miners  of  the  Hundred  of  Saint  Briavd'si 
to  the  Twenty-first  Day  of  January  One  thousand  eight 
hundred  and  thirty-five,  and  from  thence  to  the  End  of  the 
then  next  Session  of  Parliament  [13th  August  1834.] 

T^^HBREAS  an  act  was  passed  in  the  first  and  second  years  of  the 

reign  of  his  present  Majesty,  intituled  An  Act  for  cucertaining  thel8c2W,4, 
Bomndaries  qf  the  Forest  qf  Dean,  and  for  inquirinff  into  the  Rights  e.  12. 
and  Primieges  claimed  by  Free  Miners  of  the  Hundred  of  Saint  BriavePs, 
and  for  other  Purposes :  And  whereas  the  commission  directed  by  the 
said  recited  act  to  be  issued  under  the  great  seal  of  his  Majesty's  court 
of  exchequer  bears  date  the  twenty-first  day  of  January  one  thousand 
eight  hundred  and  thirty-two :  And  whereas  the  time  within  which  the 
commissioners  were  by  the  said  recited  act  directed  to  make  their 
reports  to  the  lord  high  treasurer  or  lords  commissioners  of  his  Ma- 
jesty's treasury  was  enlarged  by  an  act  passed  in  the  third  and  fourth 
years  of  the  reign  of  his  present  Majesty,  intituled  An  Act  to  extend  fo  3  &  4  W.  4, 
the  twenty-first  Day  qf  January  one  thousand  eight  hundred  and  thirty^  c.  38. 
four,  and  to  the  end  €f  the  then  next  Session  qf  Parliament,  the  time  for 
carrying  into  eaeeution  an  Act  of  the  First  and  Second  Years  of  his  present 
Mf^esty,  for  ascertaining  the  Boundaries  of  the  Forest  qf  Dean,  and  for 
inquiring  into  the  Rights  and  PrvoHeges  claimed  by  Free  Miners  of  the 
Inmdreaqf  Saint  BriaveVs,  and  for  other  Purposes:  And  whereas  it  is 
expedient  that  the  time  for  making  the  said  several  reports  should  be 
further  enlarged:  Be  it  therefore  enacted,  &c.,That  the  time  for  making  Time  formak- 
the  several  reports  directed  to  be  made  by  the  said  commissioners  under  ^°g  reports  un- 
the  authority  of  the  said  recited  act  of  the  first  and  second  years  of  the  ***'  *  r?}^*  *' 
reign  of  his  present  Majesty  shall  be  extended  until  the  twenty-first  day  «**«nded  for 
of  January  one  thousand  eight  hundred  and  thirty-five,  and  from  thence  2i^^aQ  ISSUS 
to  the  ena  of  the  then  next  session  of  parliament.  ^ 

II.  Tliat  all  tiie  powers,  provisions,  authorities,  regulations,  direc-  Powers  of  1  Ac 
tions,  clauses,  penuties,  forfeitures,  matters,  and  things  in  the  said  2  W.  4,  c.  12. 
recited  act  of  the  first  and  second  years  of  the  reign  of  his  present  extended  to  this 
Majesty  contained,  shall  extend  and  be  construed  to  extend  to  this  ^^ 
present  act,  and  shall  operate  and  be  in  force  during  the  said  additional 
period,  as  fully  and  efifectuaUy  to  all  intents  and  purposes  as  if  the  same 
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No.  X.      powers,  authoritieB,  provirionB,  reguktiotis,  directions,  dflSMVy  penalties, 
4  &  5  W.  4,  xorfeitures,  matters,  and  things  were  narticulaii^  repeated  and  re- 
c.  59.        enacted  in  the  body  of  this  act,  and  made  exprasslr  applicable  thereto, 
and  as  if  the  time  tor  the  makinff  of  the  said  seyeral  reporte  by  the  said 
commissioners  as  aforesaid  had  been  therein  originally  extended  to  the 
said  additional  period. 


[No.  XL]  6  &  6  W.  IV.  c.  58.— An  act  to  amend  the  Acts 
relating  to  the  Hereditary  Land  Revenues  of  the  Crown  in 
Scotland.  [9th  September  1835.] 

WHEREAS,  &c.  [Recite  the  titles  of  the  6  6.  4,  c.  1/ ;  10  6. 4,  c.  50 ; 
2  W.  4,  c.  1 ;  2  &  3  W.  4,  c  112;  3  &  4  W.  4,  c.  69]  :  And 
whereas  doubts  have  arisen,  in  conscience  of  the  said  acts,  as  to  the 
powers  and  authorities  of  the  commissioners  of  his  Majesty's  treasury 
m  relation  to  the  recovery,  management,  superintendence,  and  dispo- 
sition of  the  interests  of  his  Majesty,  his  heirs  and  successors,  in  right 
of  his  crown,  as  nltimus  Heeres,  ana  in  cases  of  bastardy,  in  Scotland ; 
and  it  is  expedient  that  such  doubts  should  be  removed :  Be  it  there- 
Powers  to  be    fore  declared  and  enacted,  &c..  That  all  powers  and  authorities  for  the 
▼ested  in  the     ascertaining  and  recovering,  and  for  the  management,  superintendence, 
lord  high  trea-  j^^^  ^^^  ^f  ^^^  rights  and  mterests  of  his  Majestf,  his  heirs  and  suc- 
gnrar  or  the      cessors,  in  right  of  his  crown,  in  Scotland,  as  ultimus  Hasres,  or  in 
^^™J"°°*"   cases  of  bastardy,  or  by  reason  of  any  forfeiture  whatsoever,  shall  be 
o     e  treasury.  ^^^  ^^^  hereby  declared  to  be  vested  in  the  lord  high  treasurer  or  the 
commissioners  of  his  Majesty's  treasury,  or  any  three  or  more  of  them, 
for  the  time  being,  in  the  same  manner  and  to  the  same  extent  as  such 
powers  and  authorities  were  vested  in  the  lord  high  treasurer  or  the 
commissioners  of  the  treasury  for  the  time  beings  prior  to  the  passing  of 
any  of  the  said  recited  acts ;  any  thing  in  the  said  acts  or  either  of  them 
to  the  contrary  notwithstanding. 
All  former  acts     II.  And  be  it  further  declared  and  enacted.  That  all  grants  heretofore 
of  commiMion-  made,  and  all  acts,  matters,  and  things,  done  bv  the  commissioners  of 
en  of  the  trea-  his  Majesty's  treasiuy,  or  any  three  or  more  of  tnem,  in  relation  to  any 
inry  to  be  va-   such  rights  and  interests  in  Scotland,  since  the  passing  of  the  said 
^*  recited  acts  of  the  second  and  third  years  and  of  the  third  and  fourth 

years  of  the  reign  of  his  present  Majesty,  in  exercise  of  the  powers  and 
aulJiorities  vested  in  them  by  law  or  usage  prior  to  the  passing  of  any 
of  Uie  said  acts,  shaU  be  and  are  hereby  declared  to  be  good,  valid,  and 
effectual  to  all  intents  and  purposes,  any  thing  in  the  said  recited  acts 
or  eiti^er  of  them,  or  of  any  other  act  or  acts  of  parliament,  to  the 
contrary  notwithstanding. 
Hit  Majesty  III.  And  whereas  the  said  last-recited  act  does  not  enable  his  Ma> 

may  mnt  sites  jesty  to  grant  any  land  or  building,  part  of  the  possessions  and  land 
for  churches,  revenues  of  the  crown  in  Scotland,  for  the  purposes  specified  in  the 
&c.  out  of  land  gaid  recited  act  of  the  tenth  year  of  the  reign  of  his  late  Majesty  king 
^^?^^  '°  George  the  fourth  with  respect  to  the  possessions  and  land  revenues  (S 
Scotland.  ^^  crown  to  which  that  act  relates;  and  it  is  desirable  that  his  Majesty, 

his  heirs  and  successors,  should  be  at  liberty  to  grant  any  lands  or  here^ 
ditaments,  part  of  the  possessions  and  land  revenues  of  the  crown  in 
Scotland,  for  any  of  the  purposes  herein  mentioned,  whenever  he  or 
they  shall  be  ^praciously  pleased  so  to  do :  Be  it  therefore  enacted.  That 
the  king's  Majesty,  his  heirs  and  successors,  shall  at  any  time  hereafter 
have  fu^  power  and  authority,  out  of  the  possessions  and  land  revenues 
of  the  crown  in  Scotland,  to  give  and  grant  to  and  vest  in  anv  body 

Eolitic  or  corporate,  or  any  person  or  persons  whomsoever,  and  their 
eirs  and  successors  respectively,  for  such  estate  or  interest  therein  as 
to  his  Maiesty,  his  heirs  and  successors,  shall  seem  meet,  any  building 
proper  to  be  used  as  or  converted  into,  or  any  ground  proper  for  the 
site  of,  any  church  or  chapel,  with  or  without  a  cemetery  or  burial 
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ground  thereto,    or  any  ground    proper  for  a  cemetery,    or  burial      No.  XI. 

ground  to  any  church  or  chapel,  and  any  house  with  its  appurtenances,  5  &  6  W.  4, 

and  with  or  without  a  garden  thereto,  proper  for  the  resiaence  of  the        c.  58. 

spiritual  person  who  may  serve  such  church  or  chapel,  or  any  ffround    v— >^       f 

proper  for  the  site  or  sites  of  any  such  residence^  or  of  any  parocnial  or 

district  school,  with  or  without  a  cpu'den  thereto,  any  thing  in  the  said 

act  of  the  third  and  fourth  years  of  the  reifrn  of  his  present  Majesty,  or 

any  other  law  or  statute,  to  the  contrary  m  anywise  notwithstanding ; 

and  such  body  or  bodies  politic  or  corporate,  or  person  or  persons,  and 

their  heirs,  successors,  executors,  or  administrators,  shall  have  fuU 

capacity  and  ability  to  take,  hold,  and  enjoy  the  same ;  and  whenever  it 

shall  be  the  pleasure  of  his  Majesty,  his  heirs  or  successors,  to  make  a 

grant  for  any  of  the  purposes  uoresaid,  it  shall  be  lawful  for  the  lord 

high  treasurer,  or  the  commissioners  of  his  Majesty's  treasury  for  the 

time  being,  or  any  three  or  more  of  them,  to  issue  a  warrant  under  his 

or  their  hand  or  hands  to  any  such  body  or  bodies  politic  or  corporate, 

or  person  or  persons  as  aforesaid,  which  warrant  shall  be  exempt  from  Limitation  of 

any  stamp  dutv  whatsoever :  Provided  always.  That  nothing  in  this  act  granta. 

contained  shall  extend  or  be  construed  to  extend  to  enable  his  Majesty, 

his  heirs  or  successors,  to  grant  more  than  five  statute  acres  in  any  one 

grant  for  any  of  the  purposes  aforesaid,  or  to  ffrant  any  premises  in  any 

one  instance  which  shall  exceed  in  value  the  sum  of  one  thousand 

pounds ;  and  that  all  such  gnmts  shaU  be  carried  into  effect  by  charters 

and  other  instruments,  according  to  the  law  and  practice  of  Scotland, 

and  not  otherwise.  Minutes  to  be 

rV.  That  a  minute  or  docket  of  every  such  grant  or  warrant  shall  be  preseired. 
entered  and  preserved  by  the  commissioners  of  his  Majesty's  woods, 
forests,  land  revenues,  works,  and  buildings,  in  their  office.  CommiMioDeri 

V.  Provided  always.  That  the  commissioners  of  his  Majesty's  woods,  of  woods,  in 
forests,  land  revenues,  works,  and  buildings  for  the  time  being  shall,  their  reports,  to 
in  every  report  which  shall  be  made  by  them  to  the  king's  most  excel-  <^«™v  *" 
lent  Majesty  and  to  both  houses  of  parliament  touching  or  concerning  ^^^^^  ^ 
the  land  revenue  of  the  crown,  from  and  after  the  passing  of  this  act,  '^'^^'""••^ 
certify  and  report  every  grant  which  shall  have  been  made  under  and 
by  virtue  of  the  provisions  of  this  act  since  the  time  of  the  making  their 
last  preceding  report,  and  to  whom  and  for  what  purpose  the  same  shall 
have  been  made,  and  what  land  or  ground  shall  be  comprised  therein, 
and  all  other  particulars  relating  thereto. 


q2 


[    888    ] 


PART  III. 


Personal  Property  and  Contracts, 


CtASs  1.  Patents,  Literary  Property,  &c. 

2.  Trade,     Navigation,     Ship-ownera,     Marinera,     and 

Fisheries. 

3.  Insurance. 

4.  Bills  of  Exchange  and  Promissory  Notes. 

5.  Usury. 

6.  Annuities. 

7.  Gaming. 

8.  Stock- Jobbing. 

9.  Sale  of  Offices. 

10.  Buying  of  Titles. 

1 1 .  Transfer  of  Stock. 

1 2.  Restitution  of  Stolen  Property. 

13.  Executors  and  Administrators. 
•14,  Sales. 

*I5.  Saving  Banks. 

(•  New  Titles.) 


CLASS.  I. 

PATENTS,  LITERARY  PROPERTY,   PROPERTY  IN   PRINTS, 
BUSTS,  AND  PATENTS  OF  MANUFACTURES. 

[No.  I.]     3  W.  IV.  c.  15. — An  Act  to  amend   the  Laws 
relating  to  Dramatic  Literary  Property. 

[10th  June  1833.] 

"^^HEREAS  by  an  act  passed  in  the  fifty-fourth  year  of  the  reign  of 
54  G.3,c.  156.  his  late  Majesty  king  George  the  thira,  intituled  An  Act  to  amend 

the  several  Acts  for  the  Encouragement  qf  Learning,  hy  securing  the  Copies 
and  Copyright  qf  printed  Books  to  the  Authors  if  such  Books,  or  their 
Assigns,  it  was  amongst  other  things  provided  and  enacted,  that  from 
and  after  the  passing  of  the  said  act  the  author  of  any  book  or  books 
composed,  and  not  printed  or  published,  or  which  should  thereafter  be 
composed  and  printed  and  pubhshed,  and  his  assignee  or  assigns, 
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•iMmld  have  the  sole  libaty  of  i>rintiiig  and  ro^printiiig  such  book  or       No.  I- 
books  for  the  full  term  of  twenty-eight  years,  to  commence  firom  theiday  3  W.4>  c.  16. 
of  first  pahikhing  the  same,  aiul  a£o,  if  the  author  should  be  living  at    v,-i^    j  ^ 
the  e&d  of  that  period,  for  the  residue  of  his  natural  life :  And  whereas 
it  is  expedient  to  extend  the  provisiona  of  the  said  act ;  be  it  therefom 
enacted,  &c^  That  from  and  after  the  passing  of  this  act  the  author  of  The  author  of 
any  tragedy,  comedy,  play,  opera,  farce,  or  any  other  dramatic  piece  or  any  dramatic 
entertainment,  composed,  and  not  printed  and  published  by  the  author  piece^ullhave 
thereof  or  his  asainiee,  or  which  hereafter  shau  be  composed,  and  not  ^  his  property 
printed  or  published  by  the  author  thereof  or  his  assignee,  or  ^e  assig*  *^®  ^^®     Hn^ 
nee  of  such  author,  shall  have  as  his  own  property  the  sole  liberty  of  ^  o'^^IJ^ne  S 
representing,  or  causing  to  be  represented,  at  any  place  or  places  of  {^^^^^  ^^^^^ 
dramatic  entertainment  whatsoever,  in  any  part  of  uie  United  Kingdom  ^  i^^  ^^  place 
of  Great  Britain  and  Ireland,  in  the  isles  of  Man,  Jersey,  and  Guernsey,  of  dramatic 
or  in  any  part  of  the  British  dominions,  any  such  production  as  afore-  entertainment 
said,  not  printed  and  published  by  the  author  thereof  or  his  assignee, 
and  shall  oe  deemed  and  takenr  to  be  the  proprietor  thereof;  imd  that 
the  author  of  any  such  production,  printed  imd  pufailished  withm  ten 
years  before  the  passing  of  this  act  by  the  author  thereof  or  his  as» 
signee,  (I)  or  which  shau  hereafter  be  so  printed  and  published,  or  the 
assignee  of  such  au;fchor,  shall,  from  the  time  of  passing  this  act,  or 
from  the  time  of  such  publication  respectively,  until  the  end  of  twenty- 
eight  years  from  the  day  of  audi  first  publication  of  the  same,  and  ako, 
if  the  audior  or  authors,  or  the  survivor  of  the  aul^ors,  shall  be  living 
at  Uie  end  of  that  period,  during  the  residue  of  his  natural  life,  have  as 
his  own  property  the  sole  liberty  of  representin|^,  or  causing  to  be  repre- 
sented, tne  same  at  any  such  diace  of  dramatic  entertakimenl  as  afore- 
said, and  shaU  be  deemed  ana  taken  to  be  Che  proprietor  thereof :  Pro-  Pioviio  as  to 
vided  nevertheless,  that  nothing  in  this  act  contained  shaU  prejudice,  cases  where 
alter,  or  affect  the  right  or  authority  of  any  person  to  represent  or  cause  pre^^s  to  the 
to  be  represented,  at  any  place  or  places  of  dramatic  emtertainsnent  what-  P^>^g  of  ^^ 
soever,  any  such  proauctton  as  aforesaid,  in  all  cases  in  which  the  f^^'  t^^^^ 
author  thereof  or  his  assignee  shall,  previovsly  to  the  passing  of  this        oeen  given. 
act,  have  given  his  consent  to  or  authoriaed  such  representation,  but 
that  such  sole  liberty  of  the  author  or  his  assignee  shaH  be  subject  to 
snch  right  or  authority. 

II.  That  if  any  person  shall,  during  the  continuance  of  such  sols  Penalty  on 
liberty  as  aforesaid,  contrary  to  the  intent  of  this  act,  or  right  of  tiie  persons  per- 
author  or  his  assignee,  represent,  or  cause  to  be  represented,  without  lorming  pieces 
Uie  consent  in  writing  of  the  au^r  or  other  proprietor  first  had  and  contrary  to  this 
obtained,  at  any  place  of  dramatic  entertainment  within  the  limits  afore-  ^^' 
said,  any  such  production  as  aforesaid,  or  any  part  thereof,  every  such 
offender  shall  be  liable  for  each  and  every  such  representation  to  tibe 
payment  of  an  amount  not  less  than  forty  shillings,  or  to  the  full 
amount  of  the  benefit  or  advantage  arisinp^  from  such  representation,  or 
the  injury  or  loss  sustained  by  me  plaintiff*  therefrom,  whichever  shall 
be  the  greater  damages,  to  the  author  or  other  proprietor  of  such  pro* 
duction  so  represented  contrary  to  the  true  intent  and  meaning  of  diis 
act,  to  be  recovered,  together  with  double  coste  of  suit,  by  such  author 
or  other  proprietors,  in  any  court  having  jurisdiction  in  such  cases  in 
that  part  of  the  said  United  Kin^^dom  or  of  the  British  dominions  in 
which  the  offence  shall  be  committed ;  and  in  every  such  proceeding 
where  the  sole  liberty  of  such  author  or  his  assignee  as  aforesaid  shall 
be  subject  to  such  right  or  authority  as  aforesaid,  it  shall  be  sufficient 
for  the  plaintiff"  to  state  that  he  has  such  sole  liberty,  without  stating 


(1)  The  assignee  of  the  copyright  of  a  dramatic  work  printed  and  published  within  ten  yeaa 
before  the  passing  of  this  act  (or  subsequently  to  the  act  no  e]q>ress  reservation  of  the  exclusive 
right  to  the  representation  being  made  by  the  author),  snd  not  the  author  who  has  assigned  such 
oopyiight,  is  entitled  under  the  above  section  to  the  sole  right  of  repcescntingthe  piece,  or  causing  it 
to  be  lepiesenMd.    Cwwfctrfawd  v.  PkneM,  3  ICn,  if  M.  587. 


SSO  PaienU,  Literary  Property^  %c,         [Part  III. 

No.  I.       the  same  to  be  subject  to  such  right  or  authority,  or  otherwise  men- 
3  W.  4,  c.  15.  tioning  the  same. 

^^--.^  ^  III.  Provided  nevertheless,  That  aU  actions  or  proceedings  for  any 
Limitation  of  offence  or  injury  that  shall  be  committed  against  this  act  shall  be 
actions.  brought,  sued,  and  commenced  within  twelve  calendar  months  next 

after  such  offence  committed,  or  else  the  same  shall  be  void  and  of  no 

effect. 
Explanation  of     IV.  That  whenever  authors,  persons,  offenders,  or  others  are  spoken 
words.  of  in  this  act  in  the  singular  number  or  in  the  masculine  gender,  the 

same  shall  extend  to  any  rnmiber  of  persons  and  to  either  sex. 


[No.  II.]     5  &  6  W.  4,  c.  65.— An  Act  for  preventing  the 

Publication  of  Lectures  without  Consent. 

[9th  September  1835.] 

"^HEREAS  printers,  publishers,  and  other  persons  have  freouently 
taken  the  liberty  of  printing  and  publisning  lectures  delivered 
upon  divers  subjects,  without  the  consent  of  the  authors  of  audi  lec- 
tures, or  the  persons  delivering  the  same  in  public,  to  the  great  detri- 
Authon  of  lec-  ment  of  such  authors  and  lecturers :  Be  it  enacted,  &c..  That  from  and 
tares,  or  their    after  the  first  day  of  September  one  thousand  eight  hundred  and  thirty- 
assigns,  to  have  five  the  author  of  any  lecture  or  lectures,  or  the  person  to  whom  he  hath 
the  sole  right  of  gold  or  otherwise  conveyed  the  copy  thereof,  m  order  to  deliver  the 
publishing         gj^Qj^  jn  ^^y  gchool,  seminary,  institution,  or  other  place,  or  for  any 
^°**  other  purpose,  shall  have  the  sole  right  and  liberty  of  printing  and 

Penalty  on       publisning  such  lecture  or  lectures ;  and  that  if  any  person  shall,  by 
other  persons    taking  down  the  same  in  short  hand  or  otherwise  in  writing,  or  in  any 
publishing,  &c.  other  way,  obtain  or  make  a  copy  of  such  lecture  or  lectures,  and  shaU 
lectures  with-    print  or  lithograph  or  otherwise  copy  and  publish  the  same,  or  cause 
out  leave.         the  same  to  be  prmted,  lithographed,  or  otherwise  copied  and  published, 
without  leave  of  the  author  thereof,  or  of  the  person  to  whom  the 
author  thereof  hath  sold  or  otherwise  conveyed  the  same,  and  every 
person  who,  knowing  the  same  to  have  been  printed  or  copied  and  pub- 
lished without  such  consent,  shall  sell,  publish,  or  expose  to  sale, 
or  cause  to  be  sold,  published,  or  exposed  to  sale  any  such  lecture  or 
lectures,   shall  forfeit   such  printed  or  otherwise    copied  lecture  or 
lectures,  or  parts  thereof,  together  with  one  penny  for  every  sheet  there- 
of which  shall  be  found  in  his  custody,  either' printed,  lithoffraphed, 
or  copied,  or  printing,   lithographing,  or  copving,  publishecf  or  ex- 
posed to  sale,  contrary  to  the  true  mtent  and  meaning  of  this  act, 
the  one  moiety  thereof  to  his  Majesty,  his  heirs  or  successors,  and  the 
other  moiety  tnereof  to  any  person  who  shall  sue  for  the  same,  to  be 
recovered  in  any  of  his  Majesty's  courts  of  record  in  Westminster 
by  action  of  debt,  bill,  plaint,  or  information,  in  which  no  wager  of  law, 
essoign,  privilege,  or.  protection,  or  more  than  one  imparlance,  shall  be 
allowed. 
Penalty  on  n.  That  any  printer  or  publisher  of  anv  newspaper  who  shall,  with- 

printersorpub-  q^j  g^ch  leave  as  aforesaid,  print  and  publish  in  such  newspaper  any 
lishers  of  news-  lecture  or  lectures,  shall  be  deemed  and  taken  to  be  a  person  printing 
papers  publish-  ^^^  publishing  without  leave  within  the  provisions  of  this  act,  and 
Jnth^ilMve     ^^^1®  ^  **^®  aforesaid  forfeitures  and  penalties  in  respect  of  such  print- 

*  ing  and  publishing. 
Persons  havine  ^u  r^^^  ^^  person  allowed  for  certain  fee  and  reward,  or  otherwise, 
1  r^rM  notion  ^  attend  and  be  present  at  any  lecture  delivered  in  any  place,  shall  be 
that  account  deemed  and  taken  to  be  licensed  or  to  have  leave  to  jnnt,  copy,  and 
licensed  to  pub- P^^^sh  such  lectures  only  because  of  having  leave  to  attend  such 
lish  them.  lecture  or  lectures. 

At  ot  to  pro-  ^^*  Pro^d*^  always,  ITiat  nothing  in  this  act  shall  extend  to  pro- 
hibit^thc  pub-  ^^^^  ^^^  person  from  printing,  copying,  and  publishing  any  lecture  or 
lishing  of  Ice-  lectures  which  have  or  shall  have  been  printed  and  published  with 
tares  after  ex-   leave  of  the  authors  thereof  or  their  assignees,  and  whereof  the  time 
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bath  or  shall  bave  expired  within  which  the  sole  ri^ht  to  jpial  and 

publish  the  same  is  given  by  an  act  passed  in  the  eifi^falh  year  of  the 

reign  of  queen  Anne,  intituled  An  Act  for  the  EmemmgemaU  <^  Leam* 

mff,  by  vestm^f  the  Copies  qf  printed  Books  mike  Authors  or  Pmrchasers 

qr  euch  Copies  (huing  the  Times  therem  memiioned,  and  bv  another  act  piration  of  the 

passed  in  tne  fifty-fourth  year  of  the  leign  of  king  George  tne  third,  inti-  copjnright. 

tuled  An  Act  to  amend  the  Msmaf  Acts  for  the  Encouragement  qf  Learn-'  g  Anne,  c.  19. 

ing,  hf  seeming  the  Copies  and  Copyright  qf  printed  Books  to  the  Authors  ^q  ^'  ^'  |^^ 

0^  such  Books,  or  their  Assigns,  or  to  anv  lectures  which  have  been        *  '  ' 

prialfid  Dt  jrablished  before  the  passing  of  this  act 

T.  Provided  further.  That  nothing  in  this  act  shall  extend  to  any  Act  not  to  ex- 
lecture  or  lectures,  or  the  printing,  copying,  or  publishinp;  any  lecture  lend  to  lectures 
or  lectures,  or  parts  thereof,  of  the  dehverin^  of  which  notice  in  writing  deliyered  inun- 
shall  not  have  been  given  to  two  justices  hving  within  five  mUes  from  licensed  plseee, 
the  place  where  such  lecture  or  lectures  shall  be  delivered  two  days  at  ^^' 
the  least  before  delivering  the  same,  or  to  any  lecture  or  lectures  deli- 
vered in  any  university  or  public  school  or  college,  or  on  any  public 
foundation,  or  bv  anv  individual  in  virtue  of  or  according  to  any  ffift, 
oidowment,  o/r  founoation;   and  that  the  law  relating  thereto  mU 
remain  the  same  as  if  this  act  had  not  been  passed. 


i 


[No.  III.]      5  &  6  W.  IV.  c.  83.— An  Act  to  amend  th« 
Law  touching  Letters  Patent  for  Inventions* 

[lOth  September  1835.] 

"^^H^^^I^^S  it  is  expedient  to  make  certain  additions  to  and  altera- 
tions in  the  present  law  touching  letters  patent  for  inventions,  as 
well  for  the  better  protecting  of  patentees  in  tne  rights  intended  to  be 
secured  by  such  letters  patent,  as  for  the  more  ample  benefit  of  the 
public  from  the  same :  Be  it  enacted,  &c..  That  any  person  who,  as  An^  penon 
grantee,  assignee,  or  otherwise,  hath  obtained  or  who  shsAl  hereafter  having  obtain- 
obtain  letters  patent,  for  the  sole  making,  exercising,  vending,  or  using  ed  letters  patent 
of  any  invention,  may,  if  he  think  fit,  enter  with  me  clerk  of  the  pa-  ^?^  ^'Kf  uiven- 
tents  of  England,  Scotland,  or  Ireland,  respectively,  as  the  case  may  be,  ^  "^^  •'*^' 
having  first  obtained  the  leave  of  his  Majesty's  attorney  general  or  soli-  ^iJ^Ln'oThia 
citor  general  in  case  of  an  English  patent,  <n  the  lord  advocate  or  soli-  ypec^ation,  or 
dtor  general  of  Scotland  in  the  case  of  a  Scotch  patent,  or  of  his  Ma-  a  memorandum 
'estv's  attorney  general  or  solicitor  general  for  Ireland  in  the  case  of  an  of  any  altera- 
[risn  patent,  certified  by  his  fiat  and  signature,  a  disclaimer  of  smy  part  tion  therein, 
of  either  the  title  of  the  invention  or  of  the  specification,  stating  the  which,  when 
reason  for  such  disclaimer,  or  may,  with  such  leave  as  aforesaid,  enter  filed,  to  be 
a  memorandum  of  any  alteration  in  the  said  title  or  specification,  not  deemed  part  of 
being  such  disclaimer  or  such  alteration  as  shall  extend  the  exclusive  ^^^^  specifics- 
right  granted  by  the  said  letters  patent ;  and  such  disclaimer  or  memo-  ^^ 
randum  of  alteration,  bein|^  filed  by  the  said  clerk  of  the  patents,  and 
enrolled  with  the  specification,  shall  be  deemed  and  taken  to  be  part  of 
such  letters  patent  or  such  specification  in  all  courts  whatever :  Provided  CsTeat  may  be 
always,  that  any  person  may  enter  a  Caveat,  in  like  manner  as  caveats  entered  as  liere- 
are  now   used  to  be  entered,  against  such  disclaimer  or  alteration ;  tofore. 
which  caveat  being  so  entered  shall  give  the  partv  entering  the  same  a 
riffht  to  have  notice  of  the  application  being  heard  by  the  attorney  gene* 
nu  or  solicitor  general  or  lord  advocate  respectivelv :  Provided  also,  Diidaimer  not 
That  no  such  disclaimer  or  alteration  shall  be  receivaole  in  evidence  in  to  aficct  actioni 
any  action  or  suit  (save  and  except  in  any  proceedinf^  by  scire  facias)  pending  at  the 
pending  at  the  time  when  such  disclaimer  or  alteration  was  enrolled^  time. 
out  in  every  such  action  or  suit  the  original  title  and  specification  alone 
shall  be  ^ven  in  evidence,  and  deemed  and  taken  to  oe  the  title  and  . 
specification  of  the  invention  for  which  the  letters  patent  have  been  or  '^^^'■'^Y  9^^' 
shaU  have  been  granted ;  Pronded  also.  That  it  shaU  be  lawful  for  the  S^^L'^'JJJ! 
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No.  III.      attorney  general  or  Bolicitor  general  or  lord  advocate,  before  granting 

6  &  6  W.  4f  rach  fiat,  to  reouire  the  party  applying  for  the  aame  to  advertise  his 

c.  83.        disclaimer  or  alteration  in  such  manner  as  to  such  attorney  general  or 

^— V     *'    solicitor  general  or  lord  advocate  shall  seem  riffht,  and  shall,  if  he  so 

Ttttise  his  dis-    reouire  such  advertisement,  certify  in  his  fiat  that  the  same  has  been 

claimer.  duly  made. 

Mode  «l  pft>-        11-  That  if  in  any  suit  or  action  it  shall  be  proved  or  specially  found 
oeediag  whtte  by  the  verdict  of  a  jury  that  any  person  who  snail  have  obtained  letters 
patentee  u        patent  for  any  invention  or  supposed  invention  was  not  the  first  inventor 
proved  not  to    thereof,  or  ot  some  part  thereof,  by  reason  of  some  other  person  or  p^- 
he  the  reail  in-    sons  having  invented  or  used  the  same,  or  some  part  thereof,  before  the 
h^'h^r  ~"^  date  of  such  letters  patent,  or  of  such  patentee  or  his  assigns  shall  dis- 
^iuiS?tohL      ®*^^®^  *^**  some  other  person  had,  unknown  to  such  patentee,  invented 
tobeeo.  ^^  ^^^^  ^^  same,  or  some  part  thereof,  before  the  date  of  such  letters 
patent,  it  shall  and  may  be  lawful  for  such  patentee  or  his  assigns  to 
petition  his  Majesty  in  council  to  confirm  the  said  letters  patent  or  to 
grant  new  lettera  patent,  the  matter  of  which  petition  shidl  be  heard 
before  the  judicial  committee  of  the  privy  coimcil ;  md  such  committee, 
upon  examining  the  said  matter,  and  being  satisfied  that  such  patentee 
believed  himself  to  be  the  fint  and  original  inventor,  and  bednff  satis- 
fied that  such  invention  or  part  thereof  had  not  been  publicly  and  gene- 
rally used  before  the  date  of  such  first  letters  patent,  may  report  to  his 
Majesty  their  opinion  that  the  prayer  of  such  petition  oiight  to  be  com- 
plied with,  whereupon  his  Majesty  may,  if  he  think  nt,  grant  such 
prayer ;  and  the  said  letters  patent  shall  be  available  in  law  and  eq[uity 
to  ffive  to  such  petitioner  the  aole  right  of  using,  makii^,  .and  vending 
such  invention  as  against  all  persons  whatsoever,  any  law,  usage,  or 
custom  to  the  contrary  thereof  notwithstanding :  Provided,  That  any 
person  opposing  such  petition  shall  be  entitled  to  be  heard  before  the 
said  judicial  committee :  Provided  also,  Tliat  any  person,  party  to  any 
former  suit  or  action  touching  such  first  letters  patent,  shall  be  entiiM 
to  have  notice  of  such  petition  before  presenting  the  same. 
If  in  any  action      III.  That  if  any  action  at  law  or  any  suit  in  equity  for  an  account 
Of  suit  a  ver-     ghall  be  brought  m  respect  of  any  alleged  infringement  of  such  lettera 
met  or  decree    patent  heretofore  or  hereafter  granted,  or  any  scire  facias  to  repeal  such 
Ae  oatetee '    ^^^era  patent,  and  if  a  verdict  shall  pass  for  the  patentee  or  his  assigns, 
the  M^  ma     ^  ^  *  ^"*^  decree  or  decretal  order  shall  be  made  for  him  or  them, 
grant  a  certi^  upon  the  merits  of  the  suit,  it  shall  be  lawful  for  the  judge  before  whom 
cate,  which       ^^^^  action  shall  be  tried  to  certify  on  the  record,  or  the  judge  who 
being  given  in   >^<dl  make  such  decree  or  order  to  give  a  certificate  under  his  hand, 
evidence  in  any  ^at  the  validity  of  the  patent  came  in  question  before  him,  which  re- 
other  boit  shdil  cord  or  certificate  being  ^vcn  in  evidence  in  any  other  suit  or  action 
entitle  the         whatever  touching  such  patent,  if  a  verdict  shall  pass,  or  decree  or  de- 
patentee,  upon  cretal  order  be  made,  in  favour  of  such  patentee  or  Ids  assigns,  he  or 
a  verdict  in  his  they  shall  receive  treble  costs  in  such  suit  or  action,  to  be  taxed  at  three 
favour,  to  re-     times  the  taxed  costs,  unless  the  judge  making  such  second  or  other 
eerre  treble       decree  or  order,  or  trying  such  second  or  other  action,  shall  certify  that 

•  he  ought  not  to  have  such  treble  costs. 

Mode  of  pro-  IV.  That  if  any  person  who  now  hath  or  shall  hereafter  obtain  any 
ceedi^  in  caae  lettera  patent  as  aforesaid  shall  advertise  in  the  Lmdtm  Gazette  three 
for^h  *^*l^"  times,  and  in  three  London  papers,  and  three  times  in  some  country 
gation  of  Se**'  P*P«r  published  in  the  town  where  or  near  to  which  he  carried  on  any 
^^  Qf  ^  manufacture  of  any  thing  made  according  to  his  specification,  or  near 

patent  ^  ^'  ^^  which  he  resides  in  case  he  carried  on  no  such  manufacture,  or 

published  in  the  county  where  he  carries  on  such  manufacture  or  where 
be  lives  in  case  there  snail  not  be  any  paper  published  in  such  town, 
that  he  intends  to  apply  to  his  Majesty  in  council  for  a  prolongation  of 
his  term  of  sole  using  and  vending  his  invention,  and  shall  petition  his 
Majesty  in  council  to  that  eflTect,  it  shall  be  lawful  for  any  person  to  en- 
ter a  caveat  at  the  council  office ;  and  if  his  Majesty  shall  refer  the  con- 
sideration of  such  petition  to  the  judicial  committee  of  the  privy  coun- 
cil, and  notice  shall  first  be  by  him  given  to  any  person  or  persons  who 
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shall  have  entered  auch  caveats,  the  petitioner  shall  be  heard  by  his     No.  III. 
counsel  and  witnesses  to  prove  his  case,   and  the  persons  entering  5  &  6  W.  4, 
caveats  shall  likewise  be  heard  b^  their  counsel  and  witnesses ;  where-        c.  83. 
upon,  and  upon  hearing  and  inquiring  of  the  whole  matter,  the  judicial    ^^— v     *' 
committee  ma^  report  to  his  Majesty  that  fit  further  extension  of  the 
term  in  the  said  letters  patent  should  be  granted,  not  exceeding  seven 
years;  and  his  Majesty  is  hereby  authorized  and  empowered,  if  he  shall 
think  fit,  to  grant  new  letters  patent  for  the  said  invention  for  a  term 
not  exceeding  seven  years  after  the  expiration  of  the  first  term,  any 
law,  custom,  or  usage  to  the  contrary  in  anywise  notwithstanding :  Pro- 
vided that  no  such  extension  shall  be  mmted  if  the  application  by  peti- 
tion shall  not  be  made  and  prosecuted  with  efiect  before  the  expiration 
of  the  term  originally  granted  in  such  letters  patent. 

V.  That  in  any  action  brought  against  any  person  for  infringing  any  In  case  of  ac- 
letters  patent  the  defendant  on  pleading  thereto  shall  give  to  the  plaintiff,  tion,  &c.  notice 
and  in  anv  scire  fj^cias  to  repeal  such  letters  patent  the  plaintiff  shall  file  of  objections  to 
with  his  aeclaration,  a  notice  of  any  objections  on  which  he  means  to  he  given. 
rriy  at  the  trial  of  such  action,  and  no  objection  shall  be  allowed  to  be 

made  in  behalf  of  such  defendant  or  plaintiff  respectively  at  such  trial 
unless  he  prove  the  objections  stated  in  such  notice :  Provided  always. 
That  it  shall  and  may  be  lawful  for  any  judge  at  chambers,  on  sum- 
mons served  by  such  defendant  or  plaintiff  on  such  plaintiff  or  defen- 
dant respectively  to  show  cause  why  ne  should  not  be  allowed  to  offer 
other  objections  whereof  notice  shall  not  have  been  given  as  aforesaid, 
to  give  leave  to  offer  such  objections,  on  such  terms  as  to  such  judge 
sh^  seem  fit. 

VI.  ITiat  in  any  action  brought  for  infringing  the  right  granted  by  As  to  costs  in 
any  letters  patent,  in  taxing  the  costs  thereof  regard  shzfi  be  had  to  the  actions  for  in- 
part  of  such  case  which  has  been  proved  at  the  trial,  which  shall  be  ^""K*°g  letteis 
certified  by  the  judge  before  whom  the  same  shall  be  had,  and  the  costs  P^^*^^ 

of  each  part  of  the  case  shall  be  given  according  atf  either  party  has 
succeeded  or  failed  therein,  regard  being  had  to  the  notice  of  oojections, 
as  well  as  the  counts  in  the  declaration,  and  without  regard  to  the 
general  result  of  the  trial. 

VII.  That  if  any  person  shall  write,  punt,  or  print,  or  mould.  Penalty  for 
ca0t»  or  carve,  or  engrave  or  stamp,  upon  any  thing  made,  used,  or  ^?^^%*  unautho- 
told  by  him,  for  the  sole  making  or  selling  of  which  he  hath  not  or  ^'f^'  ^  ^°® 
shall  not  have  obtained  letters  patent,   the  name  or   any  imitation  ^  *  Patentee, 
of  the  name  of  any  other  person  who  hath  or  shaU  have  obtained 

letters  patent  for  the  sole  making  and  vending  of  such  thing,  without 
leave  in  writing  of  such  patentee  or  his  assigns,  or  if  any  person  shall 
upon  such  thing,  not  having  been  purchased  from  the  patentee  or  some 
person  who  purchased  it  from  or  under  such  patentee,  or  not  having 
nad  the  licence  or  consent  in  writing  of  such  patentee  or  his  assigns, 
write,  paint,  print,  mould,  cast,  carve,  engrave,  stamp,  or  otherwise 
mark  the  word  "  Patent,"  the  words  "  Letters  Patent,"  or  the  words 
*'  By  the  King's  Patent,"  or  any  words  of  the  like  kind,  meaning,  or 
import,  with  a  view  of  imitating  or  counterfeiting  the  stamp,  mark,  or 
other  device  of  the  patentee,  or  shall  in  any  other  manner  imitate  or 
counterfeit  the  stamp  or  mark  or  other  device  of  the  patentee,  he  shall 
for  every  such  offence  be  liable  to  a  penalty  of  fifty  pounds,  to  be  reco- 
vered by  action  of  debt,  bill,  plaint,  process,  or  information  in  any  of  his 
Majesty's  courts  of  record  at  Westminster  or  in  Ireland,  or  in  the 
court  of  session  in  Scotland,  one  half  to  his  Majesty,  his  heirs  and  suc- 
cessors, and  the  other  to  any  person*  who  snail  sae  for  the  same: 
Provided  always.  That  nothing  herein  contained  shall  be  construed  to  ' 

extend  to  subject  any  person  to  any  penalty  in  respect  of  stamping  or 
in  any  way  marking  the  word  *'  Patent "  upon  any  thin^  made,  for  the 
sole  making  or  vending  of  which  a  patent  before  obtained  shall  have 
expired. 
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FISHERIES. 

[No.  I.]  11  G.  IV.  &  1  W.  IV.  c.  45.— An  Act  to  subject  to 
Duties  of  Customs  Goods  the  property  of  the  Crown,  in 
case  of  Sale  after  Importation.  [16th  July  18S0.] 

'^/'HEREAS  goods,  wares,  and  merchandize,  the  property  of  the  crown, 

are  not  by  law  subject  to  the  payment  of  any  duties  of  customs  on 

importation  into  any  part  of  his  Majesty's  dominions :  And  whereas  it 

is  expedient  that  such  goods,  wares,  and  merchandize,  in  the  case  of  the 

sale  thereof  after  iniportation,  should  be  subject  to  the  payment  of  such 

Goods,  &c.  the  duties ;  be  it  therefore  enacted,  &c.  That  from  and  after  the  passing  of 

property  of  the  this  act  all  goods,  wares,  and  merchandize,  Uie  propeity  of  the  crown, 

crown  sold  after  gball,  in  case  of  the  sale  thereof  after  importation  mto  this  realm,  be 

^P^^P.      liable  to  and  shall  be  charged  with  such  and  the  same  duties  of  customs 

dtttv^**^  ^        **  ^"^y  ^®  ^y  ^^  payable  or  charged  on  the  like  goods,  wares,  and  mer- 

^'  chandize,  not  being  the  property  of  the  crown. 


[No.  II.]      11  G.  IV.  &  1  W.  IV.  c.  54.— An  Act  to  revive, 
continue,  and  amend  several  Acts  relating  to  the  Fisheries. 

[16th  July  1830.] 

'^/'HEREAS  by  an  act  passed  in  the  forty-eighth  year  of  the  reign  of 
48  G.  3,  c.  110.  his  late  Majesty  king  George  the  third,  intituled  An  Act  fw  the 

further  Encouragement  and  better  HeguUUion  of  the  British  White  Herring 
Fishery,  until  the  First  Day  qf  June,  One  thousand  eight  hundred  and 
thirteen,  and  from  thence  to  the  End  qf  the  then  next  Session  qf  Parlia- 
ment j  and  bv  another  act  passed  in  the  fifty-fifth  year  of  the  reign  of 
55  G.  3,  c.  94.  hie  said  late  Majesty,  intituled  An  Act  to  continue  and  amend  several  Acts 
relating  to  the  British  White  Herring  Fishery;  and  by  another  act  passed 
in  the  first  and  second  vear  of  the  reign  of  his  late  Majesty  king  George 
1  &  2  G.  4,     the  fourth,  intituled  An  Act  to  repeal  certain  Bounties  grants  for  the 
c.  79.  Encouragement  qf  the  Deep  Sea  British  White  Herring  Fishery,  and  to 

make  further  Regulations  relating  to  the  said  Fishery,  certain  regulations 
were  made  respecting  the  British  white  herring  fisheries ;  and  by  the 
said  acts  various  bounties  were  granted  for  the  encouragement  of  the 
said  fisheries :  And  whereas  by  the  said  act  passed  in  the  first  and 
second  year  of  the  reign  of  his  said  late  Majesty,  and  by  an  act  passed 
in  the  fifth  year  of  the  reign  of  his  late  Majesty  king  George  the  fourth, 
5  G.4. 4,0.64.  intituled  An  Act  to  amend  the  several  Acts  for  the  Encouragement  and 
Improvement  qf  the  British  and  Irish  Fisheries j  and  by  another  act 
passed  in  the  seventh  year  of  the  reign  of  his  late  Majesty  king  Georae 
7  G.  4  €.34.  ^he  fourth,  intituled  An  Act  to  amend  an  Act  qf  the  Fifth  Year  qf  liis 
present  Majesty,  for  amending  the  several  Acts  for  the  Encouragement  and 
Improvement  qf  the  British  and  Irish  Fisheries,  the  said  bounties,  or  such 
of  them  as  were  then  existing,  have  been  repealed,  such  repeal  having 
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taken  effect  upon  and  from  tlw  ifth  day  of  April,  one  thousand  eight      No.  II. 
hundred  and  thirty :  And  whereas  doubts  may  arise  whether  the  repeal     1 1  G.  4,  & 
of  the  bounties  aforesaid  hath  not  rendered  ineffectual  certain  of  the  pro-  1 W.  4,  c.  54. 
visions  and  regulations  of  the  before-mentioned  acts  of  the  forty-eighUi 
and  fifty-fifth  years  of  the  reign  of  his  said  late  Majesty  king  George 
the  third,  and  of  the  first  and  second  years  of  the  reign  of  his  late  Ma* 
jesty  king  George  the  fourth,  relatiye  to  the  phcing  a  mark  or  cha* 
racter  on  barrels  containing  herrings  properly  cured,  ,and  it  is  expedient 
to  remove  such  doubts;  be  it  therefore  enacted  and  declared  by,  ke , 
That  nothing  in  the  said  acts  passed  in  the  fifth  and  seventh  years  of  Nothiae  In  the 
the  reign  of  his  late  Majesty  kmg  Geoige  the  fourth  hath  repealed  or  acts  6  G.  4, 
rendered  ineffectual  so  much  of  the  said  acts  passed  in  the  forty-eighth  c.  64,  ^  7  G.  4, 
and  fifty-fifth  years  of  the  reign  of  his  late  Majesty  king  George  the  ^*  ^.^^f*  ^^ 
third,  and  of  the  first  and  second  year  of  the  reign  of  his  late  Majesty  P^^^  ^ 
king  Geoige  the  fourth,  as  relates  to  the  placing  a  mark  or  character  on  ^^J^  ^  ts  f 
barrels  or  ludf  barrels  containing  herrings  properly  cured,  aave  only  so  ^3°  nd  5^  g\ 
far  as  respects  the  payment  of  any  bounties  therem  mentioned ;  and  ^^^^ )  &  2  G.  4 
that,  save  and  except  so  far  as  respects  the  said  bounties,  the  said  acts  so  far  as  they  ' 

Cissed  in  the  forty-eighth  and  fifty-fifth  years  of  the  reign  of  his  said  relate  to  mark- 
te  Majesty  king  George  the  third,  and  in  the  first  and  second  years  of  ing  or  bTanding 
the  reign  ot  his  late  Majesty  king  George  the  fourth,  with  reference  to  barrels  of  her- 
the  pkudng  a  mark  or  character  on  barrels  containing  herring^  pro-  rings, 
perly  cured,  and  every  other  provision  and  regulation  of  the  said  acts 
which  were  in  force  on  the  said  fifth  day  of  April,  one  thousand  eight 
hundred  and  thirty,  are  and  is  and  shall  be  in  full  force,  virtue,  and 
effect,  as  though  the  said  acts  so  passed  in  the  fifth  and  seventh  years 
of  the  reign  of  his  late  Majesty  king  George  the  fourth  had  not  been 
made. 

II.  That  if  any  person  or  persons  shall  ship  or  put  on  board  any  ship.  Old  barrels 
vessel,  or  boat  about  to  be  employed  in  the  said  fisheries  any  oul  employed  in 
barrels  or  any  old  half  barrels  theretofore  employed  in  the  said  fisheries  ^.^  fisaeries 
which  at  the  time  of  such  shipment  shall  bear  any  official  brand  there-  ^^^'^/'^^ 
tofore  affixed  thereupon  under  and  in  pursuance  of  the  said  acts  or  any  J?^*^ -JJ?^  ^ 
of  them,  or  of  this  present  act,  or  shall  pack  anv  herrings  or  other  fish  ^*k^7h  *    ' 
in  any  such  old  barrels  or  half  barrels,  all  such  old  banels  or  any  old  ^^^^    ^^  ^^'^* 
half  barrels,  and  the  herrings  or  other  fish  shall  be  forfeited. 

III.  And  whereas  by  the  said  acts  passed  in  the  forty-eighth  and  The  declaration 
fifty-fifth  years  of  the  reign  of  his  late  Majesty  king  George  the  third  required  to  be 
various  oaths  were  required  to  be  taken  for  the  protection  of  his  Ma^  made  on  oath 
jesty's  revenue,  and  it  is  no  longer  necessary  that,  with  a  view  to  that  by  recited  acts 
object,  such  oaths  should  continue  to  be  administered ;  be  it  therefore  of  48  and  56 
enacted,  I'hat  all  persons  who,  under  and  by  virtue  of  the  said  recited  ^-  ^>  ™>y  be 
acts  of  the  forty-eighth  and  fifty-fifth  years  of  the  reign  of  his  late  Ma^  madeonaffirm- 
jesty  king  George  the  third,  were  required  to  make  any  such  declaration  '^^°* 

or  statement  on  oath,  shall  henceforth  be  admitted  to  make  such  decla- 
ration or  statement  on  their,  his,  or  her  affirmation,  and  without  oath ; 
and  if  any  person  shall  wilfully  and  corruptly  make  any  such  deda-  Penalty  for 
ration  or  statement  falsely,  every  such  person  shall  incur  and  become  ^f^^  declara- 
liable  to  a  fine  of  not  less  than  ten  pounds  nor  mote  than  twenty  ^°* 
pounds. 

IV.  And  whereas  by  an  act  passed  in  the  first  year  of  the  reign  of  his  The  powers  of 
late  Majesty  king  George  the  fourth,  intituled  An  Act  for  the  further  regulating  the 
EncouragemeiU  md  Imprcv^nent  of  the  British  Fisheries,  certain  bounties  trade  of  the  cod 
were  granted  for  the  encouragement  of  the  British  cod  and  ling  fisheries,  >°d  ling 
which  bounties,  by  virtue  of  the  said  recited  acts  passed  in  the  fifth  and  ^^^^  vested 
in  the  seventh  years  of  the  reign  of  his  late  Majesty,  have  ceased  and  '?  ^becommis- 
determined :  And  whereas  by  the  said  act  passed  in  the  first  year  of  the  T^q'I  ^  1  o« 
reign  of  his  late  Majiesty,  certain  provisions  were  made,  empowering  the  ^^^^  ^exceot 
commissioners  of  the  herring  fishery  to  make  certain  regulations  respect-  ^  f„  as  r»- 
ing  the  said  cod  and  ling  fisheries:  And  whereas  by  an  act  passed  in  specto bounties. 
the  fifth  year  of  the  reign  of  l^is  late  Majesty  king  George  the  fourth, 

intituled  An  Act  to  amend  the  several  Acts  for  the  Eneowragement  and  Imr 
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llG. 4,&     of  his  taid  lale  Majesty  was  repealed;  and  it  is  expedient  that  Uie 
1  W.  4,  c.  54.  powers  vested  as  aforesaid  in  the  said  commissioners  (save  so  far  only  aa 
respects  the  payment  oH  the  said  bounties)  should  be  revived,  and  be 
again  vested  m  the  said  commissioners ;  be  it  therefore  enacted.  That  so 
much  of  the  said  act  passed  in  the  first  year  of  the  reign  of  his  late 
Majesty  lung  George  the  fourth  as  authorized  the  said  commissioners  to 
make  such  regulations  as  afornaid  shall  be  and  the  same  is  hereby 
revived,  and  shall  be  continued  in  force,  save  only  so  far  as  respects  tha 
payment  of  the  said  bounties ;  any  thing  in  the  said  act  of  the  fifth  year 
of  nis  said  Majesty's  reign  to  the  contrary  notwithstanding. 
Recovery  of         V.  That  all  penalties  and  forfeitures  hereby  imposed  shall  be  sued  for, 
fodeitares  un-   recovered,  and  applied  by  such  and  the  same  persons,  in  such  and  the 
der  this  act.      g^j^^  manner,  ana  to  sucn  and  the  same  purposes,  as  any  penalties  and 
forfeitures  incurred  under  the  said  acts  of  the  forty-eighth  and  fifty-fifth 
years  of  the  reign  of  his  said  late  Majesty  king  George  the  third  may  be 
sued  for,  i:eoovered,  mitigated,  and  applied. 
The  powers  VI.  And  whereas  by  an  act  passed  in  the  fifty-ninth  year  of  the  reign 

grsDted  to  the  ^fy^  i^je  Majesty  king  George  the  third,  intituled  An  Act  for  thejurther 
1^"^^^  JSfMxwra^flnai/  tmd  Improvement  of  the  Irith  Fisheries,  the  lord  Ueutenant 
fish^es  by  ^'  other  chief  governor  or  governors  of  Ireland  was  empowered  to  nomi. 
69  G.  3  c.  109  '^^  '^^  appoint  persons  to  be  commissioners  specially  for  overseeing, 
shall  be  vested  <liKcting,  and  improving  the  fisheries  of  Ireland,  to  be  called  commis- 
in  the  directors  sioners  of  the  Irish  fisheries,  for  the  purpose  of  executing  the  provisions 
of  inlaDd  navU  of  the  said  act  for  the  period  in  the  said  act  mentioned ;  and  by  an  act 
gation.  passed  in  the  seventh  year  of  the  reign  of  his  late  Maiesty  king  Geoige 

the  fourth  aU  the  powers  and  authorities  given  by  the  said  act  of  the 
fifty-ninth  year  of  his  said  late  Majesty's  reign  were  continued  in  force 
unol  the  fifth  day  of  April  one  thousand  ei^ht  hundred  and  thirty :  And 
whereas  for  the  purpose^g  herein-after  mentioned  it  is  expedient  that  all 
the  powers  of  the  said  commissioners  of  the  Irish  fisheries  should  Be 
transferred  to  the  directors  of  all  works  relating  to  inland  navigation  in 
Ireland,  for  the  time  being,  appointed  under  and  by  virtue  of  an  act  of 
the  parliament  of  Ireland,  passed  in  the  fortieth  year  of  the  reign  of  his 
said  late  Majesty  king  George  the  third,  for  promoting  inland  navi^ 
tion  in  Ireland ;  be  it  therefore  enacted.  That  trom  and  after  the  passing 
of  this  act  all  and  every  right,  tide,  and  interest  of  the  said  commis- 
sioners of  the  Irish  fisheries,  suod  all  powers  and  authorities  vested  in 
them  in  or  by  the  said  recited  act  of  the  fifty-ninth  year  of  his  said  late 
Majesty,  or  in  or  by  any  other  act  or  acts  in  force  immediately  before 
the  said  fifth  day  of  April  one  thousand  eight  hundred  and  thirty,  shall 
be  transferred  and  conveyed  to  and  the  same  are  hereby  vested  in  and 
shall  be  exercised  by  the  directors  of  all  works  relating  to  inland  navi- 

the  lord 

the  time 

director  or 

directors  of  aU  works  relating  to  inland  navigation,  for  the  purposes  of 

this  act,  in  addition  to  the  number  of  directors  of  the  said  works  at  the 

who  shall  not    time  of  the  p&ssing  of  this  act:  Provided  always.  That  any  such 

be  entitled  to     director  or  directors  so  to  be  nominated  and  appointed  shall  not  be 

any  salary.        entitled  to  any  salary,  allowance,  or  emolument  whatsoever  as  such 

director  or  directors. 

Lordlieutonant      VH.  That  it  shall  be  lawful  for  the  lord  lieutenant  or  other  chief 

may  employ      governor  or  governors  of  Ireland,  for  the  time  being,  to  appoint  and 

I*"®?V?'        employ  any  persons  heretofore  appointed  under  the  said  recited  act  of 

pienf^a^a  or  *^?  fifty-ninth  year  of  his  late  Majesty,  or  any  other  act  relating  to  the 

%>r  recemng     '^^^  fisheries,  or  to  appoint  and  employ  any  other  persons,  fcMr  the  com- 

lepayment  of    pitting  the  erection  of  any  pier  which  shall  have  been  begun,  or  for  the 

loans,  &c.         repayment  of  any  loans  which  shall   have   been  advanced  for  the 

encouraffement  of  the  Irish  fisheries,  at  any  time  previous  to  the  fifth 

day  of  April  one  thousand  eight  hundred  and  thirty,  under  any  act  or 

acts  in  force  immediately  before  that  day,  and  in  general  for  the  manag- 
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ing  and  concluding  of  all  concerns,  matters,  and  things  which  shall      No.  II. 
hare  been  commenced  under  the  authority  of  the  said  commissioners  of    1 1  G.  4,  & 
die  Irish  fisheries,  and  which  shall  not  have  been  brought  to  a  con-  1  W.  4,  c.  54. 
dusion  before  the  passing  of  this  act  $  and  every  such  person  so  to  be    ^^— ^       ^ 
appointed  and  employed  shall  obey  such  instructions  and  orders  and 
directions  as  he  snail  from  time  to  time  receive  from  the  said  directors 
of  inland  navigstion,  or  any  two  of  them,  of  whom  one  shall  be  a  person 
appointed  by  the  lord  Eemtenant  or  other  chief  ffovemor  or  governors  of 
Ireland,  for  the  purposes  of  this  act,  signified  under  their  hands,  or 
under  die  hand  oi  their  secretarjr  or  other  proper  oflicer  for  that  piurpose. 

VIII.  And  whereas  by  the  said  recited  act  passed  in  the  finy-ninth  Lord  lieutenant 
year  of  the  reign  of  his  said  late  Mmesty  the  lord  lieutenant  or  other  may,  for  five 
chief  governor  or  governors  of  Ireland  was  authorised  to  direct  the  pay«  yean>  order 
ment  of  any  sum  or  sums  of  money,  not  exceeding  eight  thousand  ?^"^f.^  °f  f 
pounds  in  any  one  year,  for  the  encouragement  of  the  coast  fisheries  of  ^^   r  j"!^ 
Ireland,  and  also  salaries  and  allowances  to  the  officers  and  persons  ^Q,^for^e 
employed  in  and  about  the  execution  of  the  said  act ;  be  it  farther  parposes  of  thU 
enacted.  That  it  shall  and  may  be  lawful  for  the  lord  lieutenant  or  other  aet.^^ 
ehief  governor  or  governors  of  Ireland,  from  time  to  time  during  the 
pMsriod  of  five  years  from  and  after  the  fifth  day  of  April  one  thousand 
eight  hundred  and  thirty,  from  time  to  time  to  direct  any  sum  or  sums 
ofmoney,  not  exceeding  the  sum  of  four  thousand  five  hundred  pounds 
in  the  nrst  year,  and  not  exceeding  the  sum  of  three  thousand  five 
hundred  pounds  in  the  second  year,  and  not  exceeding  the  sum  of  two 
thousand  ^ye  hundred  pounds  m  the  third  year,  and  not  exceeding  the 
sum  of  one  Uiousand  nve  hundred  pounds  in  the  fourth  year,  and  not 
exceeding  the  sum  of  one  thousand  pounds  in  the  fifth  year  of  the  said 
period  of  five  years,  to  be  issued  and  paid  to  the  directors  of  inland 
navigation  out  oi  the  revenue  of  the  consolidated  fund  arising  in  Ireland, 
to  be  applied  in  completing  any  piers  which  shall  have  oeen  begun 
before  tne  said  fifth  day  of  April  one  thousand  eight  hundred  and  thirty, 
and  in  paying  such  officers  and  persons  as  shall  be  necessarily  employed 
in  and  about  or  relating  to  the  completion  of  such  piers,  or  in  relation 
to  the  repayment  of  any  loans  made  and  lent  before  the  said  fifth  day  of 
April  one  thousand  eight  hundred  and  thirty,  or  in  or  about  any 
matters  relating  to  the  said  fisheries,  and  requisite  to  be  done  for  ful- 
filling the  purposes  of  this  act. 

E£  That  the  directors  of  inland  navigation,  or  any  two  of  them,  of  Directors  of  in-  | 

whom  one  shall  be  a  person  appointed  by  the  lord  lieutenant  or  other  l&Qd  navigation  J 

chief  governor  or  governors  of  Ireland,  for  the  purposes  of  this  acti  *^^^  ***^«  ***  ^ 

shall  and  may  have,  use,  andexercise  all  such  powers  and  authorities,  and  ^®  po;<^^r8  of 
shall  and  may  do  dl  such  matters  and  tlungs,  in  and  about  the  execu-  of  u.?^k^Z 
tion  of  this  act,  and  for  the  carrying  this  act  into  execution,  as  the  ^^' 

conunissioners  of  the  Irish  fisheries  might  or  could  have  had,  used, 
exercised,  or  done  under  any  act  or  acts  in  force  relating  to  the  Irish 
fisheries  before  the  said  fifth  day  of  April  one  thousand  eight  hundred 
and  thirty ;  and  that  aU  such  acts  shall  remain  and  continue  in  force  for 
the  purposes  of  this  act,  and  for  the  payment  of  all  bounties  which  may  ' 

have  become  payable  at  any  time  before  the  said  fifth  day  of  April  one 
thousand  eignt  hundred  and  thirty,  and  for  the  performance  of  all 
matters  and  things  relating  to  such  bounties :  Provided  always.  That  ^®*  ***  ^V^^ 
nothing  in  this  act  contained  shall  extend  or  be  construed  to  extend  to  ^°®  bounties, 
revive  or  continue  the  bounties  by  the  said  acts  granted,  or  any  of  them. 


ft 
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[No.  III.]  11  G.  IV.  and  1  W.  IV.  c.  72.— An  Ad  to  allow, 
before  the  Fifth  day  of  July  one  thousand  eiffht  hundred 
and  thirty-one,  Sugar  to  be  delivered  out  of  Warehouse  to 
be  refined.  (1)  [23rd  July  1830.] 

'^HEREAS  an  act  was  passed  in  the  ninth  year  of  the  reign  of  his 

9  G.  4,  c.  93.  kte  Majesty  king  George  the  fourth,  intituled  An  Act  to  aUow  Sugar 

to  be  dettverea  out  qf  Warekouge  to  be  refined :  And  whereas  another 
act  was  passed  in  the  tenth  year  of  the  reign  of  his  said  late  Majesty, 

10  G.  4,  c.  39.  intituled  iln  Act  to  comiinue  until  the  J^h  day  qf  Jufy  one  thousand  eight 

hundred  and  tkirtg,  the  Provisions  qf  an  Act  to  edhw  Sugar  to  be  delivered 

out  qf  Warehouse  to  be  refined:  And  whereas  it  is  expedient  to  continue 

Foreign  sugar    snd  amend  the  said  first-recited  act :  Be  it  therefore  enacted,  &c..  That 

may  be  de-       upon  the  application  of  any  person  actually  carrying  on  the  business  of 

livered  to  be     a  sugar  refiner  in  the  ports  of  London,  Liverpool,  Bristol,  or  Glas- 

refined  until       gow,  and  having  two  pans  at  least  at  work  upon  the  same  premises, 

July  1831,  on    \i  gbaU  be  lawful  for  the  ofiicers  of  the  customs  at  those  ports  respec- 

S^^^h^    *       ^^®^7>  ^  ^^J  ^iiQ®  before  the  fifth  day  of  July  one  thousand  eight 

enti  nedL"*     hunored  and  thirtv-one,  to  deliver  to  such  person  any  quantity  of 

^     ^  foreign  sugar,  or  or  sugar  the  produce  of  the  East  Indies,  not  exceeding 

the  quantity  specified  m  the  said  first-recited  act,  to  be  by  him  refined, 

under  the  regulations,  and  upon  the  conditions,  and  in  Uie  manner  in 

the  said  first-recited  act  directed,  upon  payment  of  the  following  duties, 

in  lieu  of  the  duties  specified  in  the  saiu  act ;  (that  is  to  say) — 

DUTIES   ON   SUGAR  DELIVSRSD   TO   BB   REFINED. 

£    s.    d. 

Brown  or  Muscovado  or  clayed  sugar,  not  being  of  mater 
value  than  the  average  price  of  sugar  of  the  British 
plantations  in  America,  the  cwt 1     4    0 

and  further,  in  respect  of  every  shilling  by  which 

such  sugar  shall  be  of  greater  value  than  such  average 

price,  the  cwt. ., 0    0    6 

And  all  and  every  the  clauses,  lowers,  and  provisions,  pains,  penalties, 
and  forfeitures,  matters  and  things,  contained  in  the  sud  first-recited 
act,  shall  extend  to  this  act,  in  as  fuU  and  ample  a  manner,  to  all 
intents,  constructions,  and  purposes,  as  if  the  same  had  been  repeated 
and  re-enacted  in  the  body  of  this  act,  and  had  made  part  thereof. 


[No,  IV.]  1  W.  IV.  c.  24.— An  Act  to  amend  an  Act  of  the 
Sixth  year  of  his  late  Majesty  to  regulate  the  Trade  of  the 
British  Possessions  abroad.  [16th  July  1830.] 


[No.  v.]  2  &  3  W.  IV.  c.  79.— An  Act  to  continue,  until  the 
Thirty-first  day  of  December  One  thousand  eight  hundred 
and  thirty-four,  an  Act  of  the  Fifth  year  of  his  late  Majesty 
relating  to  the  Fisheries  in  Newfoundland.  (5  G.  IV.  c.  51.) 

[1st  August  1832.] 


(1)  See  alio  the  3  &  4  W.  4.  c.  61,  past. 
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[No.  VL]  8  &  4  W.  IV.  c.  28.— An  Act  to  repeal  an  Act  of 
the  Thirteenth  year  of  his  Majesty  King  George  the  First, 
for  the  better  Regulation  of  the  Woollen  Trade. 

[24th  July  1833.] 

^W'HEREAS  an  act  was  passed  in  tbe  thirteenth  year  of  the  reign  of 

his  Majesty  king  George  the  first,  intituled  An  Act  for  the  better  13  q.  !•  c.  23. 
Re^^dtttum  qf  the  nootten  Mamifacturey  and  for  preventinff  DiqnUee 
among  the  Perwiu  coiteemed  therein  j  and  for  Umiting  a  Time  for  pro^ 
teeaiingfor  the  Foffeiture  appointed  by  an  Act  qf  the  Tweffth  Year  qf  his 
Majesty's  Reign,  in  case  qf  Payment  of  the  Workman's  Wages  in  any 
oiher  Manner  than  in  Money :  And  whereas  the  said  act  is  at  this  day 
not  only  unnecessary,  but  if  enforced  might  be  extremely  injurious ;  and 
it  is  therefore  expeaient  to  repeal  the  same :  Be  it  therefore  enacted,  Recitad  act  rs* 
&c..  That  the  said  recited  act  be  and  the  same  is  hereby  repealed.  pealed. 


[No.  VII.]  3  &  4  W.  IV.  c.  9. — An  Act  for  incorporating 
the  Members  of  a  Society  commonly  called  **  The  Seaman's 
Hospital  Society"  and  their  Successors^  as  therein  is  men- 
tioned and  provided,  and  for  the  better  enabling  and 
empowering  them  to  carry  on  the  charitable  and  useful 
Designs  of  the  same  Society. 


[No.  VIII.l    3  &  4  W.  IV.  c.  50.— An  Act  to  repeal  the 
several   Laws  relating  to  the  Customs. 

[28th  August  1833.] 


[No.  IX.]     3  &  4  W.  IV.  c.  51.— An  Act  for  the  manage- 
ment of  the  Customs.  [28th  August  1833.] 


[No.  X.]    3  &  4  W.  IV.  c.  52.— An  Act  for  the  general 
Regulation  of  Customs.  [28th  August  1833.] 


[No.  XL]    3  &  4  W.  IV.  c.  53.— An  Act  for  the  Prevention 
of  Smuggling.  [28th  August  1 833.] 


[No.  XII.l    3  &  4  W.  IV.  c.  64.— An  Act  for  the  Encourage- 
ment 01  British  Shipping  and  Navigation. 

[28th  August  1833.] 

"ryHEREAS  an  act  was  passed  in  the  sixth  year  of  the  reign  of  his 
J^  late  Majesty  king  Georjre  the  fourth,  intituled  An  Act  for  the  6  G.  4,  c.  109. 
^^^couragemeni  qf  British  Shaping  and  Navigation,  whereby  the  laws 
for  the  encouragement  of  British  shipping  Snd  navigation  were  con- 
solidated and  amended :  And  whereas  smce  the  passing  of  the  said  act 
divers  acts  for  the  further  amendment  of  the  law  luve  been  found 
necessary,  and  it  will  be  of  advantage  to  the  trade  and  commerce  of  the 

country  that  the  said  acts  should  be  consolidated  into  one  act :  Be  it  Commence- 

.  roentofact. 
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No.  XII.     therefore  enacted,  &c..  That  this  act  shall  commence  upon  the  first  day 
3  &  4  \V.  4,  of  September  one  thousand  ei^ht  hundred  and  thirty-three,  except 

c.  54.  where  any  other  commencement  is  herein  particularly  directed, 
v....,^^^-^  II.  That  the  several  sorts  of  goods  herein-after  enumerated,  being  the 
Ships  in  which  produce  of  Europe ;  (that  is  to  say)  masts,  timber,  boards,  tar,  tsdlow, 
only  enumer-  nemp,  flax,  currants,  raisins,  figs,  prunes,  olive  oil,  com  or  grain,  wine, 
ated  goods  of  brandy,  tobacco,  wool,  shumac,  madders,  madder  roots,  barilla,  brim- 
Earope  may  be  stone,  bark  of  oak,  cork,  oranges,  lemons,  linseed,  rape  seed,  and 
imported.  clover  seed,  shall  not  be  imported  into  the  united  kingdom  to  be  used 

therein,  except  in  British  ships,  or  in  ships  of  the  countrv  of  which  the 
goods  are  the  produce,  or  in  ships  of  the  country  from  which  the  goods 
are  imported. 
Places  from  m*  ThsX  goods,  the  produce  of  Asia,  Africa,  or  America,  shall  not  be 

which  only  imported  from  Europe  into  the  united  kingdom,  to  be  used  therein, 
goods  of  Asia,    except  the  goods  herein-after  mentioned ;  (that  is  to  say)— 

America  may  Goods,  the  produce  of  the  dominions  of  the  emperor  of  Morocco, 
be  imported.         which  may  be  imported  from  places  in  Europe  within  the  straits  of 

Gibraltar : 

Goods,  the  produce  of  Asia  or  Africa,  which  (having  been  brought  into 
places  in  Europe,  within  the  straits  of  Gibraltar,  from  or  through 
places  in  Asia  or  Africa  within  those  straits,  and  not  by  way  of  the 
Atlantic  ocean)  may  be  imported  from  places  in  Europe  within  the 
straits  of  Gibraltar : 

Goods,  the  produce  of  places  within  the  limits  of  the  East  India  com- 
pany's charter,  which  (having  been  imported  from  those  places  into 
Uibraltar  or  Malta  in  British  ships)  may  be  imported  from  Gibraltar 
or  Malta : 

Goods  taken  by  way  of  reprisal  by  British  ships : 

Bullion,  diamonds,  pearls,  rubies,  emeralds,  and  other  jewels  or 
precious  stones. 

Ships  in  which  IV.  That  goods,  the  produce  of  Asia,  Africa,  or  America,  shall  not 
only  goods  of  |,e  imported  into  the  united  kingdom,  to  be  used  therein,  in  foreign 
Asia,  Africa,  or  gj^jpg^  unless  they  be  the  ships  of  countrv  in  Asia,  Africa,  or  America, 
^enca  may  ^£  ^j^j^i^  ^^  goods  are  the  produce,  and  from  which  they  are  imported, 
^°^P?  except  the  goods  herein-after  mentioned  ;  (that  is  to  say) — 

Goods,  the  produce  of  the  dominions  of  the  ffrand  seignor,  in  Asia  or 

Africa,  which  may  be  imported  from  his  dominions  in  Europe,  in 

ships  of  his  dominions : 
Raw  silk  and  mohair  yam,  the  produce  of  Asia,  which  may  be  imported 

from  the  dominions  of  the  grand  seignor  in  the  Levant  seas,  in  ships 

of  his  dominions : 

Bullion. 
Manufacture 

deemed  pro-         V.  Provided  always,  That  all  manufactured  goods  shall  be  deemed  to 

duce.  be  the  produce  of  the  countrv  of  which  they  are  the  manufacture. 

From  Guem-        VI.  That  no  goods  shall  De  imported  into  the  united  kingdom  from 

sey,  &c.  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  except  in 

Exports  to         British  ships. 

Asm,  &c.  and       VII.  That  no  goods  shall  be  exported  from  the  united  kingdom  to 

to  Guernsey,     any  British  possession  in  Asia,  Afnca,  or  America,  nor  to  the  islands 

&c.  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  except  in  British  ships. 

Coastwise.  VIII.  That  no  goods  shall  be  carried  coastwise  from  one  part  ot  Uie 

united  kingdom  to  another,  except  in  British  ships. 
Between  jx.  That  no  goods  shall  be  carried  from  any  of  the  islands  of  Guera- 

Guemscy,  Jer-  ^y^  Jersey,  Alderney,  Sark,  or  Man,  to  any  other  of  such  islands,  nor 
Myi  ^<^*  from  one  part  of  any  of  such  islands  to  another  part  of  the  same  island, 

except  in  British  ships. 
Between  Bri-        X.  That  no  goods  shall  be  carried  from  any  British  possession  in 
tish  possessions  Asia,  Africa,  or  America,  to  any  other  of  such  possessions,  nor  from  one 
m  Asia,  &c.      ja^  of  any  of  such  possessions  to  another  part  of  the  same,  except  in 

British  ships. 
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XI.  That  no  goods  shall  be.  imported  into  any  British  possession  in     No.  XII. 
Asia,  Africa,  or  America,  in  any  foreign  ships,  unless  they  be  ships  of  3&4W.4,cJi4 
the  country  of  which  the  goods  are  ue  produce,  and  from  which  the    v—^^^.^^ 
goods  are  imported.  Imports  ,iaio ' 

British  poasessions  in  Asia,  &€. 

XII.  That  no  ship  shall  be  admitted  to  be  a  British  ship  unless  duly  i^o  ship  Bri- 
re^tered  and  navigated  as  such ;  and  that  every  British  registered  tish,  imless  le- 
ship  (so  long  as  the  registry  of  such  ship  shall  be  in  force,  or  the  certi-  gistered,  and 
ficate  of  such  registry  retained  for  the  use  of  such  ship)  shall  be  navi-  narigated  as 
gated  during  the  whole  of  everv  voyage  (whether  with  a  cargo  or  in  sach. 
ballast),  in  every  part  of  the  world  by  a  master  who  is  a  British  subject, 

and  by  a  crew,  whereof  three-fourths  at  least  are  British  seamen ;  and 
if  such  ship  be  employed  in  a  coasting  voyage  from  one  part  of  the 
united  kingdom  to  another,  or  in  a  voyage  between  the  unit^  kingdom 
and  the  islands  of  Guernsey,  Jersev,  Aldemey,  Sark,  or  Man,  or  from 
one  of  the  said  islands  to  another  ot  them,  or  firom  one  part  of  either  of 
them  to  another  of  the  same,  or  be  employed  in  fishing  on  the  coasts  of 
the  united  kingdom  or  of  any  of  the  said  islands,  then  the  whole  of  the 
crew  shall  be  British  seamen. 

XIII.  Provided  always.  That  all  British-built  boats  or  vessels  under  But  vessels  un- 
fifteen  tons  burthen,  wnolly  owned  and  naviffated  by  British  subjects,  der  fifteen  tons 
although  not  registered  as  British  ships,  snail  be  admitted  to   be  burthen  ad- 
British  vessels,  in  all  navigation  in  the  rivers  and  upon  the  coasts  of  ™tted  in  navi- 


the  united  kingdom,  or  of  the  British  possessions  abroad,  and  not  pro-  ^^'^  ^P<^ 
ceeding  over  sea,  except  within  the  bmits  of  the  respective  colonial  JVJf"*?®' 
governments  within  which  the  managing  owners  of  such  vessels  re-  ^^!1^Lj° 


ceeding  over  sea,  except  within  the  limits 

governments  within  which  the  managing  Owucia  ua  bu^u  vcodcib  «<^  renstered. 
spectively  reside ;  and  that  all  British-built  boats  or  vessels  wholly  ^F^     \ 
owned  and  navigated  by  British  subjects,  not  exceeding  the  burthen  of  ^?^    under 
thirty  tons,  and  not  having  a  whole  or  a  fixed  deck,  and  being  employed  M^l^f"    l\^  j 
solely  in  fishing  on  the  banks  and  shores  of  Newfoundland,  and  of  the  figherv^&c.  ^ 

e  adjacent,  or  on  the  banks  and  shores  of  the  provinces  of  Canada,  need  not  be' 
I  Scotia,  or  New  Brunswick,  adjacent  to  the  gulf  of  Saint  Law-  registered, 
rence,  or  on  the  north  of  cape  Canso,  or  of  the  islands  within  the  same, 
or  in  trading  coast^vise  within  the  said  limits,  shall  be  admitted  to  be 
British  boats  or  vessels,  although  not  registered,  so  long  as  such  boats 
or  vessels  shall  be  solely  so  employed. 

XIV.  Provided  also.  That  all  ships  built  in  the  British  settlements  at  Honduras  shiM 
Honduras,  and  owned  and  navigated  as  British  ships,  shall  be  entitled  fo  beasBnuii, 
to  the  privileges  of  British  re^stered  shifts  in  all  direct  trade  between  hi  trade  wi^ 
the  united  kingdom  or  the  British  possessions  in  America  and  the  said  anited  kingdom 
settlements ;  provided  the  master  shall  produce  a  certificate  under  the  "j^  coionws  in 
hand  of  the  superintendent  of  those  settlements,  that  satisfactory  pr6of  ^"^^'^^^ 

has  been  made  before  htm  that  such  ship  (describing  the  same)  was 
built  in  the  said  settlements,  and  is  wholly  owned  by  British  subjects ; 
provided  also,  that  the  time  of  the  clearance  of  such  ship  from  the  said 
settlements  for  every  voyage  shall  be  endorsed  upon  such  certificate  by 
such  superintendent. 

XV.  That  no  ship  shall  be  admitted  to  be  a  ship  of  any  particular  Ship  of  any 
country,  unless  she  be  of  the  built  of  such  country ;  or  have  been  made  foreign  country 
-prize  of  war  to  such  country ;  or  have  been  forfeited  to  such  country  to  be  of  the 
under  any  law  of  the  same,  made  for  the  prevention  of  Uie  slave  trade^  ^H^^  ^^»  ^^ . 
and  condemned  as  such  prize  or  forfeiture  oy  a  competent  court  of  such  P""^  '^^^ 
country ;  or  be  British  built  (not  having  been  a  prize  of  war  from  q^,^w^i!u||[ 
British  subjects  to  any  other  foreign  country) ;  nor  unless  she  be  navi-  ^^  o^Jned  and 
gated  by  a  master  who  is  a  subject  of  such  foreign  country,  and  by  a  Qavigated  by 
crew  of  whom  three  fourths  at  least  are  subjects  of  such  country ;  nor  subjects  of  the 
unless  she  be  wholly  owned  bjr  subjects  of  such  country  usuallyresiding  country. 
therein,  or  under  the  dominion  thereof :  Provided  always.  That  the 

country  of  every  ship  shall  be  deemed  to  include  all  places  which  are 
under  the  same  dommion  as  the  place  to  which  such  ship  belongs. 

XVI.  That  no  person  shall  be  oualified  to  be  a  master  <A  a  British  Master  and  sea^ 
ship,  or  to  be  a  British  seaman  witnin  the  meaning  of  this  act,  except  men  not  Bri« 
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No.  XII.  the  natunl-bom  rabjects  of  \na  Majesty,  or  penons  natoTBlised  by  any 
3  &  4  W.  4y  act  of  parliament,  or  made  denisens  by  letters  of  denization ;  or  except 
c.  64.  persona  who  have  become  British  subjects  by  virtae  of  conquest  or 
\— ^  f  cession  of  some  newly  acquired  country,  and  who  shall  have  taken  the 
tkh,  nnlos  na-  oath  of  allegiance  to  his  Majesty,  or  the  oath  of  fidelity  required  by  the 
turii  born  or  trea^  or  capitulation  by  which  such  newly  acquired  country  came  into 
Mtoimlized,  or  his  Majesty's  possessions ;  or  persons  who  shall  have  served  on  board 
deniaeas,  or  uiy  of  his  Majesty's  ships  of  war  in  time  of  war  for  the  space  of  three 
•ubjecu  by  years :  Provided  uways.  That  the  natives  of  places  within  the  limits  of 
conceit  or  ^f  ^^^  -^^  India  company's  charter,  although  under  British  dominion, 
f""^"'^' ^  shall  not,  upon  the  g^round  of  being  such  -natives,  be  deemed  to  be 
iiThiellaitfty's  B"***^  seamen:  Provided  always,  'fiiat  every  ship  (except  ships  re- 
ships  of  warf  <l^red  to  be  wholly  navigated  by  British  seamen)  which  snail  be  nari- 
Na^Tes  of  In-  fl»^^^  ^7  ^^^  British  seaman,  if  a  British  ship,  or  one  seaman  of  the 
dia  not  to  be  *  country  of  such  ship,  if  a  foreiffu  ship,  for  every  twenty  tons  of  the 
British  leameo.  burtiien  of  such  ship,  shall  be  deemea  to  be  duly  navigated,  although 
O  Britifth  ^^^  number  of  other  seamen  shall  exceed  one  fourth  of  the  whole  crew : 
seamoi  to  Pw>vided  always.  That  nothing  herein  contained  shall  extend  to  rejieal 
twenty  tons  suf-  ^^  ^^^  ^^  provisions  of  an  act  passed  in  the  fourth  year  of  the  reign 
ficienttoconsti-  ^^  ^^^  ^^  Majesty  king  George  the  fourth,  for  consolidating  and 
tute  a  proper  amendinp^  the  laws  then  in  force  with  respect  to  trade  from  and  to 
crew.  places  within  the  limits  of  the  East  India  company's  charter. 

Foreiffoers  XVII.  Provided  always.  That  it  shall  be  lawful  for  his  Majesty,  by 

hav^  served    ^^^  royal  proclamation  during  war,  to  declare  that  foreigners,  having 
two  yean  on     served  two  years  on  board  any  of  his  Majesty's  ships  of  war  in  time  of 
board  his  Ma-   such  war,  shall  be  British  seamen  within  the  meaning  of  this  act. 
jesty's  ship  XVIII.  That  no  British  registered  ship  shall  be  suffered  to  depart  any 

during  war.  port  in  the  united  kingdom,  or  any  British  possession  in  anj  part  of  the 
British  ship  not  world  (whether  with  a  cargo  or  in  ballast),  unless  duly  navigated :  Pro- 
to  depart  Bri-  vided  always,  that  any  British  ships,  trading  between  places  in  Ame- 
tish  port  unless  nca,  may  oe  navigated  by  British  n^pt>e8 ;  and  that  ships  trading 
duly  nayigat«d.  eastward  of  the  Cape  of  Good  Hope  wi&in  the  limits  of  the  East  India 
^^'  company's  charter  may  be  navigated  by  Lascars,  or  other  natives  of 

countries  within  those  limits. 
If  excess  of  XI^.  That  if  any  British  registered  ship  shall  at  any  time  have,  as 

foreign  seamen,  part  of  the  crew  in  any  part  of  the  world,  an^r  foreign  seaman  not 
penalty  104.  for  allowed  by  law,  the  master  or  owners  of  such  ship  shall  for  everysuch 
mh^  except    foreign  seaman  forfeit  the  sum  of  ten  pounds :  Provided  sdways,  'Fhat  if 
"♦  kT"*"  *  ^^*  proportion  of  British  seamen  cannot  be  procured  in  any  foreign 
en^info?^  port,  or  in  any  place  within  the  limits  of  tiie  East  India  company's 
ports  or  in  S-  c^?rtc'»  ^^^  ^^®  navigation  of  any  British  ship;  or  if  such  proportion  be 
dia;  or  propor-  destroyed  during  the  voyage  by  any  unavoidable  circumstance,  and  the 
tion  destroyed   master  of  such  ship  shall  produce  a  certificate  of  such  facts  under  tnt 
vnavoidably ;    hand  of  any  British  consul,  or  of  two  known  British  merchants,  u 
and  certificate    there  be  no  consul  at  the  place  where  such  facts  can  be  ascertained,  or 
produced  or      from  the  British  governor  of  any  place  within  the  limits  of  the  East 
proof  made.       India  company's  charter;  or,  in  the  want  of  such  certificate,  shall  make 
proof  of  the  truth  of  such  facts  to  the  satisfaction  of  the  collector  and 
controller  of  the  customs  of  any  British  port,  or  of  any  person  *V*^ 
rized  in  any  other  part  of  the  world  to  inquire  into  the  navigation  of 
such  ship,  the  same  shall  be  deemed  to  be  duly  navigated. 
Proportion  of        XX.  That  if  his  Majesty  shall,  at  any  time  by  his  royal  proclamation, 
seamen  may  be  declare  that  the  proportion  of  British  seamen  necessary  to  the  due  navi- 
altered  by  pro-  gation  of  British  ships  shall  be  less  than  the  proportion  required  by  this 
cUmation.         ^ct,  every  British  ship  navigated  with  the  proportion  of  British  seionen 
required  by  such  proclamation  shall  be  deemea  to  be  duly  navigated,  so 
lonff  as  such  proclamation  shall  remain  in  force. 
Goods  prohi-        xXL  Provided  always,  That  goods  of  any  sort  or  the  produce  of  any 
bited  only  by     place,  not  otherwise  prohibited  than  by  the  law  of  navigation  herein- 
narigation  law  before  contained,  may  be  imported  into  the  united  kingdom  from  any 
w^be  im.      place  in  a  British  ship,  and  from  any  place  not  being  a  British  posses- 
uortetion!  **"    ^^^^  *"  *  foreign  ship  of  any  country,  and  however  navigated,  to  w 
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WBTeboaaed  for  exportation  only,  under  the  provisions  of  any  law  In     No.  XII. 
force  for  the  time  being,  made  for  the  warehousing  of  goods  without  3  &  4  W.  4, 
parent  of  dut^  upon  the  first  entry  thereof.  c.  54. 

XXII.  That  if  any  ffoods  be  imported,  exported,  or  carried  coastwise,    v— .^,^— ^ 
contrary  to  the  law  of  navigation,  all  such  goods  shall  be  forfeited,  and  Forfeitures 
the  master  of  such  ship  shiul  forfeit  the  sum  of  one  hundred  pounds.       bow  incurred. 

XXIII.  That  an  penalties  and  forfeitures  incurred  under  this  act  shall  Recovery  of 
be  sued  for,  prosecuted,  recovered,  and  disposed  of,  or  shall  be  miti-  forfeitoiet. 
g^ted  or  restored,  in  like  manner  as  any  penalty  or  forfeiture  can  be 

sued  for,  prosecuted,  recovered,  and  disposed  of,  or  may  be  mitigated 
or  restored,  under  an  act  passed  in  the  present  session  of  parliament  for 
the  prevention  of  smuggling. 


[No.  XIIL]    3  &  4  W.  IV.  c.  55.— An  Act  for  the  register- 
ing of  British  Vessels.  (1)  [^th  August  18S3.] 

TX^HEREAS  an  act  was  passed  in  the  sixth  year  of  the  reign  of  his  late 

Majesty  king  George  the  fourth,  intituled  An  Act  for  the  registering  5  0.4,c.  110. 
of  British  Vessels,  whereby  the  laws  in  relation  to  the  registration  ^ 
tfritish  vessels  were  consolidated  and  amended :  And  whereas  since  the 
passing  of  the  said  act  divers  acts  for  the  further  amendment  of  the  law 
nave  been  found  necessary,  and  it  will  be  of  advantage  to  the  trade  and 
commerce  of  the  country  that  the  said  acts  should  be  consolidated  into 
one  act :  Be  it  therefore  enacted,  &c.,  That  this  act  shall  commence  Commence- 
upon  the  first  day  of  September  one  thousand  eight  hundred  and  thirtv-  meat  of  act. 
three,  except  where  any  other  commencement  is  herein  particularly 
directed. 

II.  That  no  ship  or  vessel  shall  be  entitied  to  any  of  the  privileges  or  ^o  vesiel  to 
advantages  of  a  British-registered  ship  unless  the  person  or  persons  enjov  privileges 
cUiming  property  therein  shall  have  caused  the  same  to  have  been  untif  rcgiiitered. 
registered  in  virtue  of  the  said  act,  or  of  an  act  nassed  in  the  fourth 
year  of  his  said  late  Majesty's  reign,  intituled  An  Act  for  the  registering  4  q,  4  e.  4U 
f^  British  Vessels,  or  until  such  person  or  persons  shiJl  have  caused  the       *   >  *     * 
same  to  be  registered  in  manner  herein-after  mentioned,  and  shall  have 
obtained  a  certificate  of  such  .registry  from  the  person  or  persons  au- 
Uiorized  to  make  such  registry  and  grant  such  certificate  as  herein-after 
directed;  the  form  of  wmch  certificate  shall  be  as  follows ;  videlicet, 

'  THIS  is  to  certify.  That  in  pursuance  of  an  act  passed  in  the  fourth  porm  of  certifi- 
year  of  the  reign  of  king  William  the  fourth,  intituled  An  Act  [here  cate  of  registry. 
tnsert  the  title  y  this  act,  the  names,  ocaqtation,  and  residence  qfthe  sub- 
scribing owners],  having  made  and  subscribed  the  declaration  required 
by  the  said  act,  and  havin^^  declared  that  [he  or  they]  togetiier  with 
[names,  occupations,  and  residence  of  non-subscribing  oumers]  [is  or  are] 
sole  owner  or  owners,  in  the  proportions  specified  on  the  back  hereof, 
of  the  ship  or  vessel  called  the  [ship's  name']  of  [place  to  which  the 
vessel  belongs^,  which  is  of  the  burmen  of  [number  qftons'],  and  where- 
of [master's  name']  is  master,  and  that  the  said  ship  or  vessel  was  [when 
ana  where  buUt,  or  condemned  as  prize,  rrferring  to  builder's  cert^ate,. 
judges  certificate,  or  certificate  of  last  registry,  then  delivered  up  to  be 
cancelled],  and  [name  and  employment  of  surveying  officer]  having  cer- 
tified to  us  that  the  said  ship  or  vessel  has  [number]  decks  and  [number] 
masts,  that  her  length  from  the  fore  part  oT  the  main  stem  to  the  after 
part  of  the  stem  post  aloft  is  [number  offset  and  inches],  her  breadUi 
at  the  broadest  part  [stating  whether  that  be  above  or  below  the  mam 
wales]  is  [number  of  feet  and  inches'^,  her  [height  between  decks  if  more 
than  one  deck,  or  depth  in  the  hold  tf  only  one  decl^  is  [number  qffeet 
and  inches],  that  she  is  [how  rigged]  rigged  with  a  [standing  or  runnwg]     • 

(1)  See  the  5&  6  W 4,  c. 56,  posf. 

r3 


c.  55. 
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No.  XIIL    '  bowtprit^  n  [de$cHpHim  of  $tern]  steroed,  [carvd  or  eHmeker]  built,  has 
3&4W.  4»  *  [whMer  any  or  no]  gallerv,  and  [HmI  </  head,  f^  any]  head;  and  the 
">  cK         « siiid  subscnbinff  owners  having  consented  and  agreed  to  the  above 
'  description,  ana  having  caused  sufficient  security  to  be  ffiven  as  is  re- 

*  quired  by  the  said  act»  the  said  ship  or  vessel  called  tne  [name]  has 
'  been  duly  registered  at  the  port  of  [lumie  of  part].  Certified  under  our 
'  hands  at  the  custom  house  in  the  said  port  of  [name  of  port]  this  [date'] 

*  day  of  [name  ^  month]  in  the  year  [words  at  length], 

*  [Signed]  Collector. 

'  [Sufned]  ControUer.' 

And  on  the  back  of  such  certificate  of  registry  there  shall  be  an  account 
of  the  parts  or  shares  held  by  each  of  the  owners  mentioned  and  de- 
scribed in  such  certificate,  in  tne  form  and  manner  following : 


'  Names  of  the  several  owners 
within  mentioned. 


Number  of  sixty-fourth  shares 
held  by  each  owner. 


Name 
Name 
Name 
Name 


Thirty4wo. 
Sixteen. 
Eight. 
Eight] 


Collector. 
Controller.' 


'[Signed] 
'  [Signed] 

Persons  au-  •  .  •         • 

thoriied  to  HI.  That  the  persons  authorized  and  required  to  make  such  registry 

make  registry  and  grant  such  certificates  shall  be  the  several  persons  herein-after 

and  grant  cer-  mentioned  and  described ;  (that  is  to  say,) 
tificates. 


In  united  king- 
'dom  and  isle  of 
Man . 

In  Ouemfey, 
&c. 


In  colonies  in 
Asia,  Africa, 
and  America : 

'In  territories  of 
East  India 
company : 


In  other  places 
within  limits  of 
the  charter : 


In  Malta,  Gi- 
braltar, &c. 

limitation  as  to 
vessels  regis- 
tered at  MalU, 
Gibralar,  or 
Meligoland. 


The  collector  and  controller  of  his  Majesty's  customs  in  any  port  in  the 
united  kingdom  of  Great  Britain  and  Ireland,  and  in  the  Isle  of  Man 
respectivelv,  in  respect  of  ships  or  vessels  to  be  there  reffistered : 
The  principal  officers  of  his  Majesty's  customs  in  the  island  of  Guernsey 
or  Jersey,  together  with  the  governor,  lieutenant  governor,  or  com- 
mander in  chief  of  those  islands  respectively,  in  respect  of  ships  or 
vessels  to  be  there  registered : 
The  collector  and  controller  of  his  Majesty*s  customs  of  any  port  in  the 
British  possessions  in  Asia,  Africa,  and  America,  or  the  collector  of 
any  sucn  port  at  which  no  appointment  of  a  controller  has  been  made, 
in  respect  of  ships  or  vessels  to  be  there  registered : 
The  collector  of  duties  at  any  port  in  the  territories  under  the  govern- 
ment of  the  East  India  Company,  within  the  limits  of  the  charter  of 
the  said  companv,  or  any  other  person  of  the  rank  in  the  said  com- 
pan^r's  service  ot  senior  merchant,  or  of  six  years  standing  in  the  said 
service,  being  respectively  appointed  to  act  in  the  execution  of  this 
act  by  any  of  the  governments  of  the  said  company,  in  respect  of 
ships  or  vessels  to  be  there  r^stered : 
The  collector  of  duties  at  any  British  possession  within  the  said  limits, 
and  not  under  the  government  of  the  said  company,  and  at  which  a 
custom  house  is  not  established,  together  with  the  governor,  lieute^ 
nant  governor,  or  commander  in  chief  of  such  possession,  in  respect 
of  ships  or  vessels  to  be  there  registered : 
The  governor,  lieutenant  governor,  or  commander  in  chief  of  Malta, 
Gibraltar,  Heligoland,  and  Cape  of  Good  Hope  respectively,  in  res- 
pect of  ships  or  vessels  to  be  there  registered : 
Provided  always.  That  no  ship  or  vessel  to  be  registered  at  HeHffoland, 
except  such  as  is  wholly  of  the  built  of  that  puice,  and  that  ships  or 
vessels,  after  haying  been  registered  at  Malta,  Gibraltar,  or  Heligoland, 
shall  not  be  registered  elsewnere ;  and  that  ships  or  vessels  re^stered 
at  Malta,  Gibndtar,  or  Heligoland  shall  not  be  entitled  to  the  privileges 
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and  adTantages  of  British  «bip8  in  anjr  trade  between  the  said  united    No.  XlII, 
kingdom  and  any  of  the  British  possessions  in  America:  Plrovided  also,  3  &  4  W.  4, 
That  wherever  in  and  by  this  act  it  is  directed  or  provided  that  anv  act,        c.  65. 
matter,  or  thing  shall  and  may  be  done  or  performed  by,  to,  or  witn  any    v— ^    .i  > 
collector  and  controller  of  his  Majesty's  customs,  the  same  shall  or  may  Certain  powers 
be  done  or  performed  by,  to,  or  with  the  several  persons  respectively  of  coUecton 
herein-before  authorised  and  required  to  make  registry,  and  to  grant  andjcontrollen, 
certificatea  of  registry  as  aforesaid,  and  according  as  the  same  act,  by  whom  to  be 
matter,  or  thing  is  to  be  done  or  performed  at  the  said  several  and  res-  c'crdsed  in 
pective  places,  and  within  the  jurisdiction  of  the  said  several  persons  ^^^^^  cues, 
respectively:   Provided  also,  iW  wherever  in  and  by  this  act  it  is  Powers  of  com- 
directed  or  provided  that  any  act,  matter,  or  thing  shall  or  may  be  done  mianonera  of 
or  performed  by,  to,  or  with  the  commissioners  of  his  Majestjr's  cus-  customs  in 
toms,  the  same  shall  or  may  be  done  or  performed  by,  to,  or  with  the  "P*^  kingdom 
governor,  lieutenant  governor,  or  commander  in  chief  of  any  place  ^^^^  ^     . 
where  any  ship  or  vessel  may  be  re^stered  under  the  authority  of  this  fwJJ^"'      ' 
act,  so  far  as  such  act,  matter,  or  thing  can  be  applicable  to  the  regis- 
tering of  any  ship  or  vessel  at  such  place. 

I vT  That  in  case  any  ship  or  vessel  not  being  duly  registered,  and  Ships  exerda- 
not  having  obtained  such  certificate  of  registry  as  aforesaid,  shall  ezer«  ing  privileges 
cise  any  of  the  privileges  of  a  British  ship,  Uie  same  shall  be  subject  to  before  resStry 
forfeiture,  and  also  aJl  the  guns,  fomiture,  ammunition,  tackle,  and  ^  ^  foiiuted ; 
apparel  to  the  same  ship  or  vessel  belonging,  and  shall  and  may  be 
seized  by  any  officer  or  officers  of  his  Majesty's  customs:  Provided- ^^^^^^^^^^^^ 
always,  that  nothing  in  this  act  shall  extend  or  oe  construed  to  extend  ^eaels  register* 
to  anect  the  privileges  of  any  ship  or  vessel  which  shall  prior  to  the   .  v°<^^P'^ 
oommenoement  of  this  act  have  been  registered  by  virtue  of  an  act  ^"^^ 
passed  in  the  sixth  year  of  the  reign  of  his  late  Majesty  king  Geoige  the 
fourth,  intituled  An  Act  for  the  regitU/rimg  British  yeBsels. 

V.  That  no  ship  or  vessel  shall  be  registered,  or  having  been  regis-  What  slups  are 
lered  shall  be  deemed  to  be  duly  register^,  by  virtue  of  thu  act,  except  entitled  to  be 
such  as  are  wholly  of  the  built  of  the  said  united  kingdom,  or  of  the  i^tere<L 
Isle  of  Man,  or  of  the  islands  of  Guernsey  or  Jersey,  or  of  some  of  the 

colonies,  plantations,  islands,  or  territories  in  Asia,  Africa,  or  America,  ^ 

or  of  Malta,  Gibraltar,  or  Heligoland,  which  belong  to  his  Majesty,  his 

heirs  or  successors,  at  the  time  of  the  building  of  such  ships  or  vessels, 

or  such  ships  or  vessels  as  shall  have  been  condemned  in  any  court  of 

admiralty  as  prize  of  war,  or  such  ships  or  vessels  as  shall  have  been 

condemned  in  any  competent  court  as  forfeited  for  the  breach  of  the 

laws  made  for  the  prevention  of  the  slave  trade,  and  which  shall  wholly 

belong  and  continue  wholly  to  belong  to  his  Maiestjr's  subjects  duly 

entitled  to  be  owners  of  ships  or  vessels  registered  by  virtue  of  this  act. 

VI.  That  no  Mediterranean  pass  shall  be  issued  for  the  use  of  any  Mediterranean 
ship,  as  being  a  ship  belonging  to  Malta  or  Gibraltar,  except  such  as  be  pu^  may  be  is- 
duly  registered  at  those  places  respectively,  or  such  as,  not  being  en-  sued  at  Malu 
titled  to  be  so  registered,  shall  have  wholly  belonged,  before  the  tenth  or  Gibraltar 
day  of  October  one  thousand  eight  hunored  and  twenty-seven,  and  for  certain 
shall  have  continued  wholly  to  belong,  to  persons  actually  residing  at  ships  only. 
those  places  respectively,  as  inhabitants  tnereof,  and  entitled  to  be 

owners  of  Britisn  ships  there  registered,  or  who,  not  being  so  entitled, 
shall  have  so  resided  upwards  of  fifteen  years  prior  to  the  said  tenth  day 
of  October  one  thousand  eight  hundred  and  twenty-seven. 

YII.  That  no  ship  or  vessel  shall  continue  to  enjoy  the  jirivileges  of  a  Foreign  repairs 
British  ship  after  the  same  shall  have  been  re|^red  in  a  foreign  not  to  exceed 
country,  if  such  repairs  shall  exceed  the  sum  of  twenty  shillings  tor  20f.  per  ton. 
eveij  ton  of  the  burthen  of  the  said  ship  or  vessel,  unless  such  repairs 
shall  have  been  necessary  by  reason  of  extraordinary  damage  sustained 
by  such  ship  or  vessel  during  her  absence  firom  his  Majesty's  dominions, 
to  enable  her  to  perform  Uie  voyage  in  which  she  shall  have   been 
engaged,  and  to  return  to  some  port  or  place  in  the  said  dominions ;  The  master  on 
and  whenever  any  ship  or  vessel  which  has  been  so  repaired  in  a  foreign  arriTal  to  re- 
country  shall  amve  at  any  port  in  his  Majesty's  domimpus  as  a  British  port  such  re- 
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No.  XIIL    registered  Mp  or  yesse!,  the  master  or  other  person  havlnff  the  com- 
3  &  4  W.  4«  mand  or  chaige  of  the  same  shall,  upcrn  the  first  entry  therec?,  report  to 
c.  55.       the  collector  and  controller  of  his  Majesty's  customs  at  such  port  that 
^^^-v     ^    such  ship  or  vessel  has  heen  so  repaired,  under  penalty  of  twenty  shil- 
lings for  every  ton  of  the  hmthen  of  such  ship  or  vessel,  according  to 
Neceanty  of      the  admeasurement  thereof;  and  if  it  shall  be  proved  to  the  satisfaction 
such  rapairs  to  of  the  commissioners  of  his  Majesty's  customs  that  such  ship  or  vessel 
be  proved  to     was  seaworthy  at  the  time  when  sne  last  departed  from  any  port  or 
commiaBionen   place  in  his  Majesty's  dominions,  and  thai  no  greater  quantity  of  such 
01  customs.       repairs  have  been  done  to  the  said  vessel  than  was  necessary  as  afore- 
said, it  shall  be  lawful  for  the  said  commissioners,  upon  a  full  conn- 
deration  of  aU  the  circumstances,  to  direct  the  collector  and  contriver 
of  the  port  where  such  ship  or  vessel  shall  have  arrived,  or  where  she 
shall  then  be,  to  certify  on  the  certificate  of  the  registry  of  such  ship  or 
vessel  that  it  has  been  proved  to  the  satisfaction  of  the  commissioners 
of  his  Majesty's  customs  that  the  privileges  of  the  said  ship  or  vessel 
have  not  heen  forfeited,  notwithstanding  the  repurs  which  have  been 
done  to  the  same  in  a  foreign  country. 
Ships  declared      VIII.  That  if  any  ship  or  vessel  registered  under  the  authority  of  this 
iimeawoitby  to  or  any  other  act  shall  be  deemed  or  declared  to  be  stranded  or  unsea- 
be  deemed        worthy,  and  incapable  of  being  recovered,  or  repaired  to  the  advantage 
shiot  lost  or      of  the  owners  thereof,  and  shall  for  such  reasons  be  sold  by  order  or 
broken  up.        decree  of  any  competent  court  for  the  benefit  of  the  owners  of  such 
ship  or  vessel  or  other  persons  interested  therein,  the  same  shall  be 
taken  and  deemed  to  be  a  ship  or  vessel  lost  or  broken  up  to  all  intents 
and  purposes  within  the  meamng  of  this  act,  and  shall  never  again  be 
entitled  to  the  privileges  of  a  British-built  ship  for  any  purposes  of 
trade  or  navigation. 
British  ships         IX.  That  no  British  ship  or  vessel  which  has  been  or  shall  hereafler 
ttptured  not  to  be  captured  by  and  become  prise  to  an  enemy  or  sold  to  foreigners  shall 
^^^'^'°:      again  be  entitled  to  the  privileges  of  a  British  ship  :  Provided  always* 
bir  •  b  t'^h^   That  nothing  contained  m  tins  act  shall  extend  to  prevent  the  register- 
coiMlemned  uf  ^^  ^^  ^^  "^P  ^'  vessel  whatever  which  shall  afterwards  be  con- 
courts  of  ad-     <^®iAQ^  ^  <A7  court  of  admiralty  as  prize  of  war,  or  in  any  com- 
miralty  may  be  Patent  court,  for  breach  of  laws  made  for  the  prevention  of  the  slave 
icgistered.         trade. 

Ships  shall  be       ^*  '^^^  i^o  ^^ch  registry  shall   hereafter  be  made,  or  certificate 
registeiedatthe  thereof  granted,  by  any  person  or  persons  herein-before  authorized  to 
port  to  which    make  such  registry  and  grant  such  certificate,  in  any  other  port  or  place 
they  belong,     than  the  port  or  place  to  which  such  ship  or  vessd  shall  properly  be- 
long, except  so  far  as  relates  to  such  ships  or  vessels  as  shall  be  con- 
demned as  prizes  in  any  of  the  islands  of  Guernsey,  Jersey,  or  Man* 
which    ships  or   vessels   shall  be  registered  in  manner   herein-after 
CommiiBionen  directed;  but  that  all  and   every  registry  and    certificate  made  and 
of  customs  may  granted  in  any  port  or  place  to  which  any  such  ship  or  vessel  does  not 
permit  registry  properly  belong  shaU  be  utterly  null  and  void  to  ul  intents  and  puiv 
at  other  ports,    poses,  unless  the  officers  aforesaid  shall  be  specially  authorized  and  em- 
powered to  make  such  registry  and  grant  such  certificate  in  any  other 
Eort  by  an  order  in  writing  under  ue  hands  of  the  commissioners  of 
is  Majesty's  customs,  whicn  order  the  said  commissioners  are  hereby 
Book  of  regis-   authorized  and  empowered  to  issue  if  they  shall  see  fit ;  and  at  evenr 
tors  to  be  kept,  port  where  registry  shall  be  made  in  pursuance  of  this  act  a  book  shau 
andaccoantBto  tg  kept  by  the  collector  and  controller,  in  which  all  the  particulars 
te  transmitted   contained  in  the  form  of  the  certificate  of  the  registry  herein-before 
sionsMT**"        directed  to  be  used  shall  be  duly  entered ;  and  every  registry  shall  be 
numbered  in  progression,  beginning  such  progressive  numeration  at 
the  commencement  of  each  and  every  year;   and  such  collector  and 
controller  shall  forthwith,  or  within  one  month  at  the  farthest,  transmit 
to  the  commissioners  of  his  Majesty's  customs  a  true  and  exact  copy, 
together  with  the  number  of  every  certificate  which  shall  be  by  them 
so  granted. 
Port  to  which       XI.  That  every  ship  or  vessel  shall  be  deemed  to  belong  to  some  port 
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wX  or  near  to  wluch  some  or  one  of  the  owners,  who  'shall  make  and     No.  XIII. 
subscrihe  the  declaration  required  by  this  act  before  reffistry  be  made,  3  &  4  W.  4, 
shall  reside ;  and  wheneyer  such  owner  or  owners  shall  have  transferred        c.  55. 
all  his  or  their  share  or  shares  in  such  ship  or  vessel,  the  same  shall  be ,  ^^— v*      * 
registered  <fe  niooo  before  such  ship  or  vessel  shall  sail  or  depart  from  TeMela  shall  be 
the  port  to  which  she  shall  then  oelonff,  or  from  any  other  port  which  deemed  to  be* 
ahall  be  in  ihe  same  part  of  the  united  kingdom,  or  the  same  colony,  long. 
plantation,  island,  or  territory  as  the  said  port  shall  be  in :  Provided  Change  of  sub- 
always,  that  if  the  owner  or  owners  of  such  ship  or  vessel  cannot  in  scribing  owners 
sufficient  time  comply  with  the  requisites  of  tms  act,  so  that  registry  to  require  re- 
may  be  made  before  it  shall  be  necessary  for  such  ship  or  vessel  to  gi>^  de  novo, 
sail  or  depart  upon  another  voyage,  it  shall  be  lawful  for  the  collector  If  registry  de 
and  controUor  oa  the  port  where  such  ship  or  vessel  may  then  be  to  cer-  novo  cannot  be 
tify  upon  the  back  of  the  existing  certificate  of  registry  of  such  ship  or  made,  ship  may 
vessel,  that  tJie  same  is  to  remain  in  force  for  the  voyage  upon  which  S^  ^  voyage 
the  said  ship  or  vessel  is  then  about  to  sail  or  depart :  rrovided  also,  ^h  permw«on 
That  if  any  ship  or  vessel  shall  be  built  in  any  of  the  colonies,  planta-  Jjji^llijfof  J^^JJl 
tions,  islands,  or  territories  in  Asia,  Afri(»,  or  America,  to  his  Majesty  ^  ^^ 

belonging,  for  owners  residing  in  the  united  kingdom,  and  the  master  ^.    .   »  . 
of  such  ship  or  vessel,  or  the  agent  for  the  owner  or  owners  thereof,  ^^^^  poss»- 
shall  have  produced  to  the  collector  and  controller  of  the  port  at  or  near  ^^  iot^ 
to  which  such  ship  or  vessel  was  built,  the  certificate  of  tne  builder  re-  owners  resident 
quired  by  this  act,  and  shall  have  made  and  subscribed  a  declaration  in  united  king- 
before  such  collector  and  controller  of  the  names  and  descriptions  of  the  dom,  may  have 
principal  owners  of  such  ship  or  vessel,  and  that  she  is  tne  identical  a  certificate 
ahip  or  vessel  mentioned  in  such  certificate  of  the  builder,  and  that  no  from  the  coUec- 
foreigner,  to  die  best  of  his  knowledge  and  belief,  has  any  interest  tor,  &c.  to  trade 
therein ;  the  collector  and  controller  of  such  port  shall  cause  such  ship  ^^  ^^  7.^^.^' 
or  vessel  to  be  surveyed  and  measured  in  like  manner  as  is  directed  for  «ntilarrival  in 
the  purpose  of  registering  any  ship  or  vessel,  and  shall  give  the  master  j^^  "'^^ 
of  such  ship  or  vessel  a  certificate  under  their  hands  and  seals,  pur- 
porting to  be  under  the  authority  of  this  act,  and  stating  when  and 
where  and  by  whom  such  ship  or  vessel  was  built,  the  description,  ton« 
nage,  and  otner  particulars  required  on  registry  of  any  ship  or  vessel, 
and  such  certificate  shall  have  all  the  force  and  virtue  of  a  certificate  of 
registry  under  Uiis  act,  during  the  term  of  two  years,  unless  such  ship 
sluiU  sooner  arrive  at  some  p&ce  in  the  united  kingdom  %  and  such  col- 
lector and  controllor  shall  transmit  a  copy  of  such  certificate  to  the  com« 
missionerB  of  his  Majesty's  customs. 

XII.  That  no  person  who  has  taken  the  oath  of  allegiance  to  any  Persons  resid- 
foreign  state,  except  under  the  terms  of  some  capitulation,  unless  he  ing  in  foreign 
shall  afterwards  become  a  deniaen  or  naturalized  subject  of  the  united  countrie«  may 
kingdom  by  his  Majesty's  letters  patent  or  by  act  of  parliament,  nor  not  be  owners, 
any  person  usually  residing  in  any  country  not  under  tne  dominion  of  unless  mem- 
his  Majesty,  his  heirs  and  successors,  unless  he  be  a  member  of  some  hers  of  British 
British  factory,  or  agent  for  or  partner  in  any  house  or  copartnership  »cton«,  or 
actually  carrying  on  trade  in  Great  Britain  or  Ireland,  shall  be  entitled  ^f!f ^    •  ^L  • 
to  be  tne  owner,  in  whole  or  in  part,  directly  or  indirectly,  of  any  ship  or  Ssh  housM  or' 
vessel  required  and  authorized  to  be  registered  by  virtue  of  this  act ;  member  of' 
save  and  except  that  it  shall  be  lawful  for  any  person  who  was  a  mem-  merchants 
ber  of  the  company  of  merchants  trading  to  the  licvant  seas  at  the  time  trading  to  Le- 
of  ita  dissolution,  and  who  was  a  resident  at  any  of  the  factories  of  the  vant  seas. 
said  company,  to  continue  to  hold  any  share  or  shares  in  any  British, 
registered  smp  of  which  at  the  time  of*^  such  residence  he  was  an  owner 

or  part  owner,  although  such  person  shall  continue  to  reside  at  any  of 
the  places  where  such  factories  had  existed  prior  to  the  dissolution  of 
the  said  company. 

XIII.  That  no  registry  shall  henceforth  be  made  or  certificate  granted  Declaration  to 

until  the  following  declaration  be  made  and  subscribed,  before  tiie  per^  be  made  by 

son  or  persons  herein-b^ore  authorized  to  make  such  registry  and  subscribing 

pant  such  certificate  respectively,  by  the  owner  of  such  ship  or  vessel  owners  pre- 

if  such  ship  or  vessel  is  owned  by  or  bek>ngs  to  one  person  only,  or  in  riout  to  regii* 

try. 


248 
No.  XIII. 

3&4W.4, 

c.  65. 


ProportioD  of 
owners  who 
shall  subscribe 
and  take  the 
declaration. 


Fonn  of  decla- 
ration. 


Trade,  Ntmgaiion,  Skip'Owneri,  4c.     [Part  III. 

case  there  ahall  be  two  joint  owners,  then  bjr  both  of  each  joint  owners 
if  bodi  shall  be  resident  within  twenty  miles  of  &e  port  or  place  where 
such  registry  is  required,  or  by  one  of  such  owners  if  one  or  both  of 
them  shall  be  resident  at  a  greater  distance  from  such  port  or  place ;  or 
if  the  number  of  such  owners  or  proprietors  shall  exceed  two,  then  by 
the  greater  part  of  the  number  of  such  owners  or  proprietors  if  the 
greatet  number  of  them  shall  be  resident  within  twenty  miles  of  such 
port  or  place  as  aforesaid,  not  in  any  case  exceeding  three  of  such  owners 
or  proprietors,  unless  a  greater  number  shall  be  desirous  to  join  in 
making  and  subscribing  ue  said  declaration,  or  by  one  of  such  owners 
if  all,  or  all  except  one,  shall  be  resident  at  a  greater  disgrace : 

J  J  .B.  of  [place  qfrendence  and  oecypatum]  do  truly  declare.  That 
the  ship  or  vessel  [nanui]  [of  port  or  place],  whereof  [matter^ s  name] 
is  at  present  master,  being  [hind  qf  buitt,  bvrtken,  et  catera,  as  described 
Ml  the  certificate  qf  the  eurvefing  oficer],  was  [wAeii  and  where  built,  or, 
tf prize  or  forfeited,  eaptwre  and  condemnation  as  such],  and  that  I  Uie 
said  A.  B.  [and  the  other  owners^  names  and  occupations,  if  any,  and  where 
they  respectiioeUf  reside,  wddicet,  town,  place,  or  parish,  and  county,  or  jf 
mmber  qfand  resident  tn  any  factory  in  foreign  parts,  or  in  any  foreign 
town  or  city,  being  an  agent  for  or  partner  in  any  house  or  copartnership 
actuaUy  carrying  on  trade  in  Qreat  Britain  or  Ireland,  the  name  cf  muk 
factory,  foreign  town,  or  city,  and  the  names  qf  such  house  or  copartner*' 
ship]  am  [or  are]  sole  owner  [or  owners]  of  the  said  vessel,  and  that 
no  other  person  or  persons  whatever  hath  or  have  any  right,  title,  in* 
terest,  share,  or  property  therein  or  thereto ;  and  that  I  ue  said  A.  B. 
[and  the  said  other  owners,  if  auf]  am  [or  are]  truly  and  bond  fide  a 
subject  [or  subjects]  of  Great  Britain ;  and  that  I  the  said  A,  B.  have 
not  \nor  have  any  qf  the  other  owners,  to  the  best  qf  my  knowledge  and 
beHrf]  taken  the  oath  of  allegiance  to  any  foreign  state  whatever  [es- 
cept  under  the  terms  tf  some  ctq>itulation,  describing  the  particulars* 
thereqf]  or  that  since  my  taking  [or  his  or  their  taking]  ue  oath  of 
allegiance  to  [namng  the  foreign  states  remectively  to  which  he  or  anu 
qf  the  said  owners  shall  have  taken  the  same]  I  have  [or  he  or  they  hath 
or  have]  become  a  denizen  [or  denizens,  or  naturalized  subject  or  sub«> 
jects,  as  the  ease  mof  be]  of  the  united  kingdom  of  Great  Britadn  and 
Ireland  bv  lus  Maiesty's  letters  patent  or  by  an  act  of  parliament 
[naming  tie  times  when  such  letters  of  denisation  have  been  granted  re- 
specHvely,  or  the  year  or  years  in  which  such  act  or  acts  for  naturalizatiom 
have  passed  respeetivelyy,  and  that  no  foreigner,  directly  or  indirectly, 
hath  any  share  or  part  interest  in  the  said  ship  or  vessd.' 
Provided  always,  That  if  it  shall  become  necessary  to  register  any  ship 
or  vessel  belonging  to  any  corporate  body  in  the  united  kingdom,  the 
following  declaration,  in  lieu  of  the  declaration  herein-before  directed, 
shall  be  taken  and  subscribed  by  the  secretary  or  other  proper  officer 
of  such  corporate  body ;  (that  is  to  say,) 

'  J  J.  B.  secretary  or  officer  of  [fuune  qf  company  or  corporation]  do  truly 
'    declare.  That  the  ship  or  vessel  [name]  of  fpor^]  whereof  [masters 
'  fiame]  is  at  present  master,  being  [kind  qf  bmu,  bwrthen,  et  aetera,  as 
'  described  in  the  certificate  qf  the  surveying  officer]  was  [when  and  where 
*  bwM,  or,  if  prize  or  forfeited,  capture  and  condemnation  as  sucK],  and 
'  that  the  same  doth  wholly  and  truly  belong  to  [name  qf  con^Mtny  or 
'  corpora(to»].' 
Addition  to  de-     ^I^*  That  in  case  the  required  number  of  joint  owners  or  pro- 
claration  in    *  prietors  of  any  ship  or  vessel  shall  not  personally  attend  to  make  and 
case  the  re-       subscribe  the  declaration  herein-before  directed  to  be  made  and  sub- 
qiured  number  scribed,  then  and  in  such  case  such  owner  or  owner8,!^roprietor  or  pro- 
of ownen  do     prietors,  as  shall  personally  attend  and  make  and  subscribe,  the  declara- 
not  attend.        tion  aforesaid,  shall  further  declare  that  the  part  owner  or  part  owners 
of  such  ship  or  vessel  then  absent  is  or  are  not  resident  within  twenty 
miles  of  such  port  or  place,  and  hath  or  have  not,  to  the  best  of  his  or 
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their  knowledge  or  belief,  wilfully  absented  himself  or  themselves  in     No.  XIII. 
Older  to  avoid  the  making  the  declaration  herein-before  directed  to  be  3  &  4  W.  4, 
made  and  subscribed,  or  is  or  are  prevented  by  illness  from  attending        c.  55. 
to  make  and  subscribe  the  said  declaration.  ^>— *^      ^ 

XY.  And  in  order  to  enable  the  collector  and  controller  of  his  Ma-  Vessels  to  be 
jesiy's  customs  to  grant  a  certificate  truly  and  accurately  describing  surveyed  pre- 
every  ship  or  vessel  to  be  registered  in  pursuance  of  Uus  act,  and  also  vious  to  regis- 
to  enable  all  other  officers  of  his  Majes^s  customs,  on  due  ezamina-  ^'y* 
tion,  to  discover  whether  any  such  ship  or  vessel  is  the  same  with  that 
for  which  a  certificate  is  alleged  to  have  been  granted ;  be  it  enacted. 
That  previous  to  the  registering  or  granting  of  any  certificate  of  registry 
as  aforesaid  some  one  or  more  person  or  persons  appointed  by  the  com- 
missioners of  his  Majesty's  customs  (taking  to  his  or  their  assistance, 
if  he  or  they  shall  judge  it  necessary,  one  or  more  person  or  persons 
skiDed  in  the  building  and  admeasurement  of  ships,)  shall  go  on  board 
of  every  such  ship  or  vessel  as  is  to  be  registered,  and  shall  strictly  and 
accurately  examine  and  admeasure  every  such  ship  or  vessel  as  to  all 
and  every  particular  contained  in  the  form  of  the  certificate  herein-before 
directed,  in  the  presence  of  the  master,  or  of  any  other  person  who  shall 
be  appointed  for  that  purpose  on  the  part  of  the  owner  or  owners,  or  in 
his  or  their  absence  by  the  said  master ;  and  shall  deliver  a  true  and  Certificate  of 
just  account  in  writing  of  all  such  particulars  of  the  built,  description,  survey  to  be 
and  admeasurement  of  every  such  ship  or  vessel  as  are  specified  m  the  given ; 
form  of  the  certificate  above  recited  to  the  collector  and  controUer 
authorized  as  aforesaid  to  make  such  registry  and  grant  such  certificate 
of  registry ;  and  the  said  master  or  other  person  attending  on  the  part  Owner  or  mis- 
1^  the  owner  or  owners  is  hereby  required  to  sign  his  name  also  to  the  ter  concurring 
certificate  of  such  surveying  or  examining  officer,  in  testimony  of  the  theieb. 
truth  thereof,  provided  such  master  or  other  person  shall  consent  and 
agree  to  the  several  particulars  set  forth  and  described  therein. 

XVI.  That  for  the  purpose  of  ascertaining  the  tonnage  of  ships  or  Mode  of  ad- 
vessds  the  rule  for  admeasurement  shaU  be  as  follows ;  (that  is  to  say,)  measurement 
the  length  shall  be  taken  on  a  straight  line  along  the  rabbet  of  the  keel,  to  ascertain 
from  the  back  of  the  main  stem-post  to  a  perpendicular  line  from  the' tonnage.  (1) 
fore  part  of  the  main  stem  under  the  bowsprit,  from  which  subtracting 
three-fifths  of  the  breadth,  the  remainder  shall  be  esteemed  the  just 

length  of  the  keel  to  find  the  tonnage ;  and  the  breadth  shall  be  taken 
from  the  outside  of  the  outside  pUmk  in  the  broadest  part  of  the  ship, 
whether  that  shall  be  above  or  below  the  main  wales,  exclusive  of  ail 
manner  of  doubling  planks  that  may  be  wrought  upon  the  sides  of  the 
ship ;  then  multiplying  the  lengtii  of  the  keel  by  the  breadth  so  taken, 
ana  that  product  by  half  the  breEulth,  and  dividing  the  whole  by  ninety- 
four,  the  quotient  shall  be  deemed  the  true  contents  of  the  tonnage. 

XVII.  And  whereas  it  would  in  some  cases  endanger  ships  or  vessels  Mode  of  ascer- 
to  cause  them  to  be  laid  on  shore ;  be  it  therefore  emoted.  That  in  cases  taining  tonnage 
where  it  may  be  necessary  to  ascertain  the  tonnage  of  any  ship  or  vessel  when  vessela 
when  afloat,  according  to  the  foregoing  rude,  the  following  method  shall  ^^  afloat. 

be  observed ;  (that  is  to  say,)  drop  a  plumb  line  over  the  stem  of  the 
ship,  and  measure  the  distance  between  such  line  and  the  after  part  of 
the  stem-post  at  the  load  watermark,  then  measure  from  the  top  of  the 
plumb  line,  in  a  parallel  direction  with  the  water,  to  a  perpendicular 
point  immediately  over  the  load  watermark  at  the  fore  part  of  the  main 
stem,  subtracting  from  such  measurement  the  above  distance,  the 
remainder  will  be  the  ship's  extreme,  from  which  is  to  be  deducted 
three  inches  for  every  foot  of  the  load  draught  of  water  for  the  rake 
abaft,  also  three-fifths  of  the  ship's  breadth  for  the  rake  forward,  the 
remainder  shall  be  esteemed  the  just  length  of  the  keel  to  find  the  ton« 
nage ;  and  the  breadth  shall  be  taken  from  outside  to  outside  of  the 
pliuik  in  the  broadest  part  of  the  ship,  whether  that  shall  be  above  or 

(1)  See  the  6  &  6  W.  4,  c..S6,  fwsi 
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No.  XIIL    below  the  main  wales,  exdueive  of  all  manner  of  ebeathing  or  doubling 

3  &  4  W.  4y  that  may  be  wrought  on  the  side  of  the  ship;  then  multiplying  the 

c.  55.        lenffth  of  die  keel  for  tonnage  by  the  breadth  so  taken,  and  that  product 

^^— >^^ '    by  half  the  breadth,  and  dividing  by  ninety-four,  the  quotient  shall  be 

deemed  the  true  contents  of  the  tonnage. 
Engine  room  in     XVIII.  Provided  always.  That  in  each  of  the  several  rules  herein- 
i^h^fil^^tLi  ^^^^^  prescribed,  when  used  for  the  purpose  of  ascertaining  the  tonnage 
deaucted.  ^£-  ^      ^j^-p  ^^  yeggel  propelled  by  steam,  the  length  of  the  engine  room 

shall  be  deducted  from  Uie  whole  length  of  such  ship  or  vessel  and  the 
remainder  shall,  for  such  purpose,  be  deemed  the  whole  length  of  the 
same. 
Tonnage  when     XIX.  That  whenever  the  tonnage  of  any  ship  or  vessel  shall  have 
■o  aicertained   ]|een  ascertained  according  to  the  rule  herein  prescribed  (except  in  the 
?  ^2?  th  *^  ^^**®  ®^  ships  or  vessels  which  have  been  admeasured  afloat),  such 
™°~  ^^       account  of  tonnage  shall  ever  after  be  deemed  the  tonnage  of  such  ship 
'"'^^*  or  vessel,  and  shall  be  repeated  in  every  subsequent  registry  of  such 

ship  or  vessel,  unless  it  shaU  happen  that  any  alteration  has  been  made 
in  the  form  and  burthen  of  such  ship  or  vessel,  or  it  shall  be  discovered 
that  the  tonnage  of  such  ship  or  vessel  had  been  erroneously  taken  and 
computed. 
Bond  to  be  XX.  That  at  the  time  of  the  obtaining  of  the  certificate  of  registry  as 

given  at  the       aforesaid  sufficient  security  by  bond  shall  be  given  to  his  Majesty,  his 
tune  of  registry,  j^^^fg  m^^j  successors,  by  the  master  and  such  of  the  owners  as  shall 
personally  attend,  as  is  herein-before  required,  such  security  to  be 
approved  of  and  taken  by  the  person  or  persons  herein-before  autho- 
nzed  to  make  such  registry  and  grant  such  certificate  of  registry  at  the 
port  or  place  in  which  sucn  certificate  shall  be  granted,  in  uie  penalties 
following;  (that  is  to  say,)  if  such  ship  or  vessel  shall  be  a  decked 
vessel,  or  be  above  the  burthen  of  fifteen  tons  and  not  exceeding  fifty 
tons,  then  in  the  penalty  of  one  hundred  pounds;  if  exceeding  the 
burthen  of  fifty  tons  and  not  exceding  one  hundred  tons,  then  in  the 
penalty  of  threq  hundred  pounds ;  if  exceeding  the  burthen  of  one  hun- 
dred tons  and  not  exceedmg  two  hundred  tons,  then  in  the  penalty  of 
five  hundred  pounds ;  if  exceeding  the  burthen  of  two  hundrea  tons  and 
not  exceeding  three  hundred  tons,  then  in  the  penalty  of  eight  hundred 
pounds ;  and  if  exceeding  the  burthen  of  three  hundred  tons,  then  in 
Conditions  that  the  penalty  of  one  thousand  pounds ;  and  the  condition  of  every  such 
the  certificate    bond  shall  be,  that  such  certificate  shall  not  be  sold,  lent,  or  otherwise 
shall  be  solely  disposed  of  to  any  person  or  persons  whatever,  and  that  the  same  shall 
made  use  of  for  jj^  solely  made  use  of  for  the  service  of  the  ship  or  vessel  for  which  it  is 
the  sennoe  of    g^mted ;  and  that  in  case  such  ship  or  vessel  shall  be  lost,  or  taken  by 
ffivenMiD  to'be  *^®  enemy,  bum^  or  broken  up,  or  otherwise  prevented  ftom  returning 
^celled  in      ^  ^^^  P^^  ^  which  she  belong,  or  shall  on  any  account  have  lost  and 
certain  cases,     forfeited  the  privileges  of  a  British  ship,  or  shail  have  been  seiaed  and 
legally  condemned  for  illicit  trading,  or  shall  have  been  taken  in  execu- 
tion for  debt,  and  sold  by  due  process  of  law,  or  shall  have  been  sold  to 
the  crown,  or  shall  under  any  circumstances  have  been  registered  de 
novo,  the  certificate,  if  preserved,  shaD  be  delivered  up,  within  one 
month  after  the  arrival  of  the  master  in  any  port  or  place  in  his 
Majesty's  dominions,  to  the  collector  and  controller  of  some  port  in  Great 
Britain,  or  of  the  isle  of  Man,  or  of  the  British  plantations,  or  to  the 

governor,  lieutenant  governor,  or  commander  in  chief  for  the  time 
eing  of  the  islands  of  Guernsey  or  Jersey ;  and  that  if  any  foreigner, 
or  any  person  or  persons  for  the  use  and  benefit  of  any  foreigner, 
shall  purchase  or  otherwise  become  entitled  to  the  whole  or  to  any  part 
or  share  of  or  any  interest  in  such  ship  or  vessel,  and  the  same  shall  be 
within  the  limits  of  any  port  of  Great  Britain,  or  of  the  islands  of 
Guernsey,  Jersey,  or  Man,  or  of  the  British  colonies,  plantations, 
islands,  or  territories  aforesaid,  then  and  in  such  case  the  certificate  of 
registry,  shall,  within  seven  days  after  such  purchase  or  transfer  of  pro- 
perty in  such  ship  or  vessel,  be  delivered  up  to  the  person  or  persons 
nerem-before  authorized  to  make   registry  and  gnmt  cer^cate   of 
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registry  at  such  port  or  place  respectively  as  foresaid ;  and  if  sach  ship    No.  XIII. 
or  vessel  shall  be  in  any  foreign  port  when  such  purchase  or  transfer  of  3  &  4  W.  4, 
property  shall  take  place,  then  tnat  the  certificate  shall  be  deUvered  up        c.  65. 
to  the  British  consul  or  other  chief  British  officer  resident  at  or  nearest    ^^— >/       ^ 
to  such  foreign  port ;  or  if  such  ship  or  vessel  shall  be  at  sea  when  such 
purchase  or  transfer  of  property  shall  take  place,  then  that  the  certifi- 
cate shsll  be  delivered  up  to  the  British  consul  or  other  chief  British 
officer  at  the  foreign  port  or  place  in  or  at  which  the  master  or  other 
person  having  or  taking  the  charge  or  command  of  such  ship  or  vessel 
shall  first  amve  after  such  purchase  or  transfer  of  property  at  sea,  im- 
mediately after  his  arrival  at  such  foreign  port ;  but  it  such  master  or 
other  person  who  had  the  command  uereof  at  the  time  of  such  pur- 
chase or  transfer  of  property  at  sea  shall  not  arrive  at  a  foreign  port,  but 
shall  arrive  at  some  port  of  Great  Britain,  or  of  the  islands  of  Guernsey, 
Jersey,  or  Man,  or  of  his  Majesty's  said  colonies,  plantations,  islands, 
or  territories,  then  that  the  certificate  shall  be  delivered  up,  in  manner 
aforesaid,  within  fourteen  davs  after  the  arrival  of  such  snip  or  vessel, 
or  of  the  person  who  had  the  command  thereof,  in  any  port  of  Great 
Britain,  or  of  the  islands  of  Guernsey,  Jersey,  or  Man,  or  of  anv  of  his 
Majesty's  said  colonies,  plantations,  islands,  or  territories :   Provided 
ahniys.  That  if  it  shall  happen  that  at  the  time  of  registry  of  any  ship  if  ship  at  the 
or  vessel  the  same  shall  be  at  any  other  port  than  the  port  to  which  she  time  of  registry 
belongs,  so  that  the  master  of  such  ship  or  vessel  cannot  attend  at  the  be  at  any  other 
port  of  registry  to  join  with  the  owner  or  owners  in  such  bond  as  afore-  port  than  that 
said,  it  shEdl  De  lawful  for  him  to  give  a  separate  bond,  to  the  like  ^^  '^gi'tiy,  the 
effisct,  at  the  port  where  such  ship  or  vessel  may  then  be,  and  the  col-  l^'^^'^-™^  « 
lector  and  controller  of  such  other  port  shall  transmit  such  bond  to  the  uiere  give  bond. 
collector  and  controller  of  the  port  where  such  ship  or  vessel  is  to  be 
registered,  and  such  bond,  and  the  bond  also  given  bv  the  owner  or 
owners,  shall  together  be  of  the  same  effect  affainst  tne  master  and 
owner  or  owners,  or  either  of  them,  as  if  they  had  bound  themselves 
jomi^  and  severally  in  one  bond. 

XaI.  That  when  and  so  often  as  the  master  or  other  person  having  or  When  master 
taking  the  charge  or  command  of  anv  ship  ■  or  vessel  registered  in  ^  changed  new 
manner  herein-bdbre  directed  shall  be  changed,  the  master  or  owner  of  ^^f^  {^^^ 
such  ship  or  vessel  shall  deliver  to  the  person  or  persons  herein-before  ^^^^         to 
authorized  to  make  such  registry  and  grant  such  certificates  of  registry  beindoned  on 
at  the  port  where  jBUch  change  snail  take  place  the  certificate  of  registry  certificate  of 
belonging  to  such  ship  or  vessel,  who  shall  thereupon  indorse  and  suh-  registry. 
scribe  a  memorandum  of  such  change,  and  shall  forthwith  give  notice 
of  the  same  to  the  proper  officer  of  the  port  or  place  where  such  ship  or 
vessel  was  last  registered  punuant  to  this  act,  who  shall  likewise  make 
a  memorandum  of  the  same  in  the  book  of  registen  which  is  hereby 
directed  and  required  to  be  kept,  and  shall  forthwith  |^ve  notice  thereof 
to  the  commissionen  of  his  Majesty's  customs :  Provided  always.  That 
before  the  name  of  such  new  master  shall  be  indoraed  on  the  certificate 
rf  registry  he  shall  be  required  to  give  and  shall  give  a  bond  in  the 
like  penalties  and  under  the  same  conditions  as  are  contained  in  the 
bond  herein-before  required  to  be  given  at  the  time  of  registry  of  any 
ship  or  vesseL 

XXII.  That  all  bonds  required  by  this  act  shall  be  liable  to  the  same  Bonds  liable  to 
duties  of  stamps  as  bonds  given  for  or  in  respect  of  the  duties  of  same  duties  of 
customs  are  or  shall  be  liable  to  under  any  act  for  the  time  being  in  stamps  as  bonds 
force  for  granting  duties  of  stamps.  ^^^  customs. 

XXIII.  That  if  any  peraon  whatever  shall  at  any  time  have  posses-  Certificate  of 
sion  of  and  wilfully  detain  anv  certificate  of  registry  granted  under  this  registry  to  be 
or  any  other  act,  which  ougnt  to  be  delivered  up  to  be  cancelled  ac-  given  up  by  all 
cording  to  any  of  the  conditions  of  the  bond  herein-before  rec^uired  to  penons  as  di- 
be  given  upon  the  registry  of  any  ship  or  vessel,  such  person  is  hereby  rected  by  the 
required  and  enjoined  to  cieliver  up  such  certificate  of  registry  in  manner  l>ond. 
directed  by  the  conditions  of  such  bond  in  tiie  respective  cases  and 

under  the  respective  penalties  therein  provided. 
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No.  XIIL        XXIV.  That  it  shall  not  be  lawful  for  any  owner  or  owners  of  any 

a  &  4  W.  4,  ahip  or  vessel  to  give  any  name  to  such  ship  or  vessel  other  than  that 

c.  55.        by  which  she  was  first  registered  in  pursuancs  of  this  or  any  other  act ; 

^— -V  ^  ftnd  that  the  owner  or  owners  of  all  and  every  ship  or  vessel  which 
Name  of  vessel  shall  be  so  registered  shall,  before  such  ship  or  vessel,  after  such  re- 
which  has  been  gistry,  shall  begin  to  take  in  any  carffo,  paint  or  cause  to  be  painted,  in 
registered  white  or  yellow  letters,  of  a  length  of  not  less  than  four  inches,  upon  a 

''^^^^^  black  ground,  on  some  conspicuous  part  of  the  stem,  the  name  by 
^^anrad  dto  ^^^^^  ^^^^  "^^P  ^^  vcssel  shall  have  been  registered  pursuant  to  this 
be^ufl^edon  ^^'  ^^^  ^^^  ^^  ^  which  she  belongs,  in  a  distinct  and  legible  manner, 
the  stem.  ^^^  ^^^^  ^  ^^P  "^^  preserve  the  same ;  and  that  if  such  owner  or 

p     itv  f         owners  or  master  or  other  person  having  or  taking  the  charge  or  com- 

m^^  1001  ^^'^^  ^^  ^^^^  *^^P  ^^  vessel  shall  permit  such  ship  or  vessel  to  begin  to 
onussioii,        .  ^^^  .^  ^^^  cargo  before  the  name  of  such  ship  or  vessel  has  been  so 

painted  as  aforesaid,  or  shall  wilfuUy  alter,  erase,  obliterate,  or  in  any- 
wise hide  or  conceal,  or  cause  or  procure  or  permit  the  same  to  be  done 
(unless  in  the  case  of  square-rigged  vessels  m  time  of  war),  or  shaJl  in 
any  written  or  printed  paper,  or  other  document,  describe  such  ship  or 
vessel  by  any  name  otner  than  that  by  which  she  was  first  register»l 
pursuant  to  this  act,  or  shall  verbally  describe,  or  cause  or  procure  or 
permit  such  ship  or  vessel  to  be  described,  b^  any  other  name  to  any 
officer  or  officers  of  his  Majesty's  revenue  in  tne  due  execution  of 
his  or  their  duty,  then  and  in  every  such  case  such  owner  or  ewners  or 
master  or  other  person  having  or  taking  the  charge  or  command  of  such 
ship  or  vessel  shall  forfeit  the  simi  of  one  hundrM  pounds. 
BuUder*s  certi-     ^XV.  That  all  and  every  person  and  persons  wno  shall  applv  for  a 
ficate  of  par-     certificate  of  the  registry  of  any  ship  or  vessel  shall  and  they  are  nereby 
ticulars  of  ship,  required  to  produce  to  the  person  or  persons  authorized  to  grant  such 
certificate  a  true  and  full  account,  under  the  hand  of  the  builder  of  such 
ship  or  vessel,  of  the  proper  denomination,  and  of  the  time  when  and 
the  place  where  such  ship  or  vessel  was  built,  and  also  an  exact  account 
of  tne  tonnage  of  such  ship  or  vessel,  together  with  the  name  of  the 
first  purchaser  or  purchasers  thereof  (which  account  such  builder  is 
hereby  directed  and  required  to  give  under  his  hand  on  the  same  being 
demanded  by  such  person  or  persons  so  applying  for  a  certificate  as 
Declaration  to  aforesaid),  and  shall  also  make  and  subscribe  a  declaration  before  the 
be  made  there-  person  or  persons  herein-before  authorized  to  grant  such  certificate  that 
to.  the  ship  or  vessel  for  which  such  certificate  is  required  is  the  same  with 

that  which  is  so  described  by  the  builder  as  aforesaid. 
Certificate  of         XXVI.  That  if  the  certificate  of  registry  of  any  ship  or  vessel  shall 
reeistiy  lost  or  be  lost  or  mislaid,  so  that  the  same  cannot  be  found  or  obtained  for  the 
mislaid ;  use  of  such  ship  or  vessel  when  needful,  and  proof  thereof  shall  be  made 

commissioners  to  the  satisfaction  of  the  commissioners  of  his  Majestjr's  customs,  such- 
may  permit  commissioners  shall  and  may  permit  such  ship  or  vessel  to  be  registered 
regristiy  de  de  novo,  and  a  ce];tificate  thereof  to  be  granted :  Provided  always.  That 
novo ;  if  such  ship  or  vessel  be  absent  and  far  distant  from  the  port  to  which 

or  grant  a  she  belongs,  or  by  reason  of  the  absence  of  the  owner  or  owners,  or  of 
licence.  any  other  impediment,  registry  of  the  same  cannot  then  be  made  in 

sufficient  time,  such  commissioners  shall  and  may  grant  a  licence  for 
the  present  use  of  such  ship  or  vessel,  which  licence  shall,  for  the  time 
and  to  the  extent  specified  Uierein,  and  no  longer,  be  of  the  same  force 
and  virtue  as  a  certificate  of  registry  granted  under  this  act :  Provided 
Bond  respect-    always,  Th^t  before  such  registry  de  novo  be  made  the  owner  or  owners 
tng  lost  certifi-  and  master  shall  give  bond  to  the  commissioners  aforesaid  in  such  sum 
cate  of  regis-     as  to  them  shall  seem  fit,  with  a  condition  that  if  the  certificate  of 
try :  registry  shall  at  any  time  afterwards  be  found  the  same  shall  be  forth- 

Condition.  with  delivered  to  the  proper  officers  of  his  Majesty's  customs  to  be  can* 
celled,  and  that  no  illegal  use  has  been  or  shall  be  made  thereof  with  his 
Declaration  to  ^^  ^^^^  privity  or  knowledge ;  and  further,  Aat  before  any  such  Ucence 
be  made  before  ^^^^  ^  granted  as  aforescdd  the  master  of  such  ship  or  vessel  shall  also 
licence  be  make  and  subscribe  a  declaration  that  the  same  has  been  registered  as 
granted.  a  British  ship,  naming  the  port  where  and  the  time  when  such  registry 
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was  made,  and  all  the  particiilan  contained  in  the  certificate  thereof,  to    No.  XIII. 
the  hest  of  his  knowleage  and  belief,  and  shall  also  give  such  bond  and  3  &  4  W.  4, 
with  the  same  condition  as  is  before  mentioned :  Provided  also.  That        c.  55. 
before  any  such  licence  shall  be  granted  such  ship  or  vessel  shall  be    ^^— ^       i 
surveyed  in  like  manner  as  if  a  registry  de  luwo  were  about  to  be  Before  licence 
made  thereof;  and  the  certificate  of  such  survej  shall  be  preserved  by  be  granted  ship 
the  collector  and  controller  of  the  port  to  which  such  ship  or  vessel  to  he  surveyed 
shall  belong ;  and  in  virtue  thereof  it  shall  be  lawful  for  the  said  ^  >f  ^or  i:egis- 
commissioners  and  they  are  hereby  required  to  permit  such  ship  or  ^  > 
vessel  to  be  registered  after  her  cieparture,  whenever   the  owner  or  snd  registry 
owners  shall  personally  attend  to  take  and  subscribe  the  declaration  ^^7  be  made 
rcnquired  by  this  act  biefore  registry  be  made,  and  shall  also  comply  ^y^'  departure 
with  all  other  requisites  of  this  act,  except  so  far  as  relates  to  the  bond  ^  "^^  "^^P  * 
to  be  given  by  the  master  of  such  ship  or  vessel ;  which  certificate  of  and  certificate 
registry  the  said  commissioners  shall  and  may  transmit  to  the  collector  ^ansmitted  to 
and  controller  of  any  other  port,  to  be  by  them  given  to  the  master  of  p  exchanged 
such  ship  or  vessel,  upon  his  giving  such  bond,  and  delivering  up  the  ^^  ^^  licence. 
licence  which  had  been  granted  for  the  then  present  use  of  such  ship  or 
vessel. 

XXVII.  And  whereas  it  is  not  proper  that  any  person  under  any  pre-  Persons  detain- 
tence  whatever  should  detain  the  certificate  of  registry  of  any  ship  or  ing  certificate 
vessel,  or  hold  the  same  for  any  purpose  other  than  the  lawful  use  and  of  registry  to 
navigation  of  the  ship  or  vessel  for  which  it  was  granted ;  be  it  therefore  ^^^^^  1^^* 
enacted.  That  in  case  any  person  who  shall  have  received  or  obtained 
by  any  means  or  for  any  purpose  whatever  the  certificate  of  the  registry 
of  any  ship  or  vessel  (whether  such  person  shall  claim  to  be  the  master 
or  to  be  the  owner  or  one  of  the  owners  of  such  ship  or  vessel,  or  not) 
shfldl  wilfully  detain  and  refuse  to  deliver  up  the  same  to  the  proper 
officers  of  his  Majesty's  customs,  for  the  purposes  of  such  ship  or 
vessel,  as  occasion  shall  require,  or  to  the  person  or  persons  having  the 
actual  command,  possession,  and  management  of  such  ship  or  vessel  as  the 
ostensible  and  reputed  master,  or  as  the  ostensible  and  reputed  owner  or 
owners  thereof,  it  may  and  shall  be  lawful  to  and  for  any  such  last- 
mentioned  person  to  make  complaint  on  oath  of  such  detainer  and 
refusal  to  any  ju»tice  of  the  peace  residing  near  to  the  place  where  such 
detainer  and  refusal  shall  be  in  Great  Britain  or  Ireland,  or  to  any 
member  of  the  supreme  court  of  justice  or  any  justice  of  the  peace  in 
the  islands  of  Jersey,  Guernsey,  or  Man,  or  in  any  colony,  plantation, 
island,  or  territory  to  his  Majesty  belonging  in  Asia,  Africa,  or  Ame- 
rica, or  in  Nfalta,  Gibraltar,  or  Heligoland,  where  such  detainer  and 
refusal  shall  be  in  any  of  the  places  last  mentioned ;  and  on  such  com- 

Elaint  the  said  justice  or  other  magistrate  shall  and  is  hereby  required, 
y  warrant  under  Us  hand  and  seid,  to  cause  the  person  so  complained 
against  to  be  brought  before  him  to  be  examined  touching  such  de- 
tainer and  refusal ;  and  if  it  shall  appear  to  the  said  justice  or  other 
magistrate,  on  examination  of  such  person  or  otherwise,  that  the  said 
certificate  of  registry  is  not  lost  or  mislaid,  but  is  wilfully  detained  by 
the  said  person,  sucn  person  shall  be  thereof  convicted,  (1)  and  shall 
forfeit  and  pay  the  sum  of  one  hundred  pounds,  and  on  failure  of  pay- 
ment thereof  he  shall  be  committed  to  the  common  gaol^  there  to  remam 
without  bail  or  mainprise  for  such  time  as  the  said  justice  or  other 
magistrate  shall  in  his  discretion  deem  proper,  not  being  less  than  three 
months  nor  more  than  twelve  months;  and  the  said  justice  or  other  ma-  jmtice  to  certi. 
gistrate  shall  and  he  is  hereby  required  to  certify  the  aforesaid  detainer,  fy  detainer  and 
refusal,  and  conviction  to  the  person  or  persons  who  granted  such  cer-  sbiptoberegis- 
tificate  of  registry  for  such  ship  or  vessel,  who  shall,  on  the  terms  and  tered  de  ooto. 


(1 )  A  conviction  under  this  section  for  detaining  the  certificate  of  a  ship's  registry  is  bad,  unless 
it  state  the  purpose  for  which  the  certificate  was  required,  and  that  the  perwn  demanding  it  was 
the  proper  officer,     ftci  v,  Walsh,  3  Nev,  ^  M.  632. 
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No.  Xfll.    conditions  of  law  being  complied  with,  make  reffistiy  of  such  ship  or 
3  &  4  W.  4,  Teasel  de  novo,  and  ffrant  a  certificate  thereof  conformably  to  law,  noti- 
c.  45.        fying  on  the  back  of  such  certificate  the  ground  upon  which  the  ship  or 
^      ^       ^    vessel  was  so  registered  de  novo ;  and  if  the  person  who  shall  hare  de- 
If  penoQ  de-     tained  and  refused  to  deliver  up  such  certificate  of  registry  as  aforesaid, 
taioing  certifi-   or  shall  be  verily  believed  to  have  detained  the   same,   shall  hare 
cats  have  ab-     absconded,  so  that  the  said  warrant  of  the  justice  or  other  magistrate 
sconded,  ship    cannot  be  executed  upon  him,  and  proof  thereof  shall  be  made  to  the 
mi^be  regii-     satisfaction  of  the  commissioners  of  his  Majesty's  customs,  it  shall  be 
^^p**"*.^**  lawful  for  the  said  commissioners  to  permit  such  ship  or  vessel  to  be 
of  tott  ceitifi-    registered  de  novo,  or  otherwise,  in  their  discretion,  to  grant  a  licence 
^^  *  for  the  present  use  of  such  ship  or  vessel  in  like  manner  as  is  herein- 

before provided  in  the  case  wherein  the  certificate  of  registry  is  bst  or 
mislaia. 
Ship  alterad  in  XXVIII.  That  if  anv  ship  or  vessel,  after  she  shall  have  been  regis- 
certain  manaer  tered  pursuant  to  the  oirections  of  this  act,  shall  in  any  manner  what- 
to  be  registered  ever  be  altered  so  as  not  to  correspond  with  all  the  particulars  contained 
de  noTo.  in  the  certificate  of  her  registry,  m  such  case  such  ship  or  vessel  shall 

be  registered  de  novo,  in  manner  herein-before  required,  as  soon  as  she 
returns  to  the  port  to  which  she  belongs,  or  to  any  other  port  which 
shall  be  in  the  same  part  of  the  united  kiuffdom,  or  in  the  same  colony, 
plantation,  island,  or  territorv,  as  the  said  port  shall  be  in,  on  failore 
whereof  such  ship  or  vessel  shall  to  all  intents  and  purposes  be  con- 
sidered and  deemed  and  taken  to  be  a  ship  or  vessel  not  duly  registered. 
Vessels  con-         XXIX.  That  the  owner  or  owners  of  all  such  ships  and  vessels  as  shall 
demned  as        be  taken  by  any  of  his  Majesty's  ships  or  vessels  of  war,  or  bf  any 
nriae,  or  for       private  or  other  ship  or  vessel,  and  condemned  as  lawful  prize  in  any 
breach  of  laws  court  of  admiralty,  or  of  such  ships  or  vessels  as  shidl  be  condemned  in 
against  slave     imy  competent  court  as  forfeited  for  breach  of  the  laws  for  the  prevcn- 
f*,S     **^  tion  of  the  slave  trade,  shaU,  for  the  purpose  of  registering  any  such 
^*to  SToro-  "^P  ^^  vessel,  produce  to  the  collector  and  controller  of  his  Majestv's 
duced.  customs  a  certificate  of  the  condemnation  of  such  ship  or  vessel,  under 

the  hand  and  seal  of  the  judge  of  the  court  in  which  such  ship  or  vessel 
shall  have  been  condemned  (which  certificate  such  judge  is  hereby  an- 
thorized  and  required  to  grant),  and  idso  a  true  and  exact  account  in 
writing  of  all  the  particulars  contained  in  the  certificate  herein-before 
set  forth,  to  be  made  and  subscribed  by  one  or  more  skilful  person  or 
persons  to  be  appointed  by  the  court  then  and  there  to  survey  such  ship 
or  vessel,  and  shall  also  make  and  subscribe  a  declaration  before  the 
collector  and  controller  that  such  ship  or  vessel  is  the  same  vessel 
which  is  mentioned  in  the  certificate  of  the  judge  aforesaid. 
Prize  vessels         XXX.  Provided  always.  That  no  ship  or  vessel  which  shall  be  taken 
not  to  be  re-     and  condemned  as  prize  or  forfeiture  as  aforesaid  shall  be  re^stered  in 
gistered  at         the  islands  of  Guernsey,  Jersev,  or  Man,  although  belongmg  to  his 
Guernsey,  Jar-  Majesty's  subjects  residing  in  those  islands,  or  in  some  one  or  other  of 
scy,  or  Man ;     them  ;  but  the  same  shall  be  registered  either  at  Southampton,  Wey- 
butat  certain     mouth,  Exeter,  Plymouth.  Falmouth,  Liverpool,  or  Whitehaven,  by  the 
^  collector  and  controller  at  such  ports  respectively,  who  are  hereby 

authorized  and  required  to  register  such  ship  or  vessel,  and  to  ^p^  ^ 
certificate  thereof  in  the  form  and  under  the  regulations  and  restrictions 
in  this  act  contained. 
Transfers  of  in-  XXXI.  That  when  and  so  often  as  the  property  in  any  ship  or  vessel, 
teresttobe  or  any  part  thereof,  belonging  to  any  of  his  Majesty's  subjects,  shall, 
made  by  bill  of  after  registry  thereof,  be  sold  to  any  other  or  others  of  his  Majesty  s 
•***>  subjects,  the  same  shall  be  transferred  by  bill  of  sale  or  other  instru- 

reciting  certifi-  ment  in  writing,  containing^  a  recital  of  the  certificate  of  registry  of  such 
cate  of  registry,  ship  or  vessel,  or  the  principal  contents  thereof,  otherwise  such  transfer 
Bill  of  sale  not  ®^*^  ^^^  ^®  valid  or  effectual  for  any  purpose  whatever,  either  in  law  or 
void  by  unim-  ^^  equity :  Provided  always.  That  no  bill  of  sale  shall  be  deemed  void 
portant  error  of  ^7  reason  of  any  error  in  such  recital,  or  by  the  recital  of  any  former 
reciul,  &c.       certificate  of  registry  instead  of  the  existing  certificate,  provided  the 
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identity  of  the  tlup  or  vessel  intended  in  the  recital  be  effectually  proved    No.  XIII. 
ihere^.  3  &  4  W.  4, 

XXXII.  That  the  property  in  every  ship  or  vessel  of  which  there  are        c.  55. 
more  than  one  owner  snail  oe  taken  and  considered  to  be  divided  into    ^^^^       ^ 
sixty-foar  equal  parts  or  shares,  and  the  proportion  held  by  each  owner  Property  in 
shaU  be  described  in  the  registry  as  being  a  cerlain  number  of  sixty-  ships  to  be  di- 
fourth  parts  or  shares ;  and  tnat  no  person  shall  be  entitled  to  be  regis-  vjded  into 
tered  as  an  owner  of  any  ship  or  vessel  in  respect  of  any  proportion  of  sixty-four  parts 
snch  ship  or  vessel  which  shall  not  be  an  integral  sixty- fourth  part  or  ^^  shares. 
share  of  the  same ;  and  upon  the  first  registry  of  any  snip  or  vessel  the  Declaration 
owner  or  owners  who  shall  take  and  subscribe  the  aeclaration  required  upon  first  regb- 
by  this  act  before  registry  be  made  shall  also  declare  the  number  of  ^7  ^9^^  ^^ 
such  parts  or  shares  Uien  held  by  each  owner,  and  the  same  shall  be  so  °J"™    f  ,  f^ 
registered  accordingly :  Provided  always.  That  if  it  shall  at  any  time  '"*[**  '*®*°  ^ 
happen  that  the  pro^rty  of  any  owner  or  owners  in  any  ship  orVessel  ^^^^^'^^'^ 
cannot  be  reduced  by  division  into  any  number  of  integral  sixty-fourth  ?"        P?" 
parts  or  shares,  it  shall  and  may  be  lawful  for  the  owner  or  owners  of  ^°*  ""J    -^^ 
snch  fractional  parts  as  shall  be  over  and  above  such  number  of  integral  out  tUmp.^ 
sixty-fourth  parts  or  shares  into  which  such  property  in  any  ship  or  ^* 
vessel  can  be  reduced  by  division  to  transfer  the  same  one  to  another, 

or  jointly  to  any  new  owner,  by  memorandum  upon  their  respective 
bills  of  sale,  or  by  fresh  bill  of  sale,  without  such  transfer  being  liable 
to  any  stamp  duty:  Provided  also.  That  the  right  of  any  owner  or 
owners  to  any  such  fractional  parts  shall  not  be  affected  by  reason  of 
the  same  not  having  been  registered :  Provided  also,  That  it  shall  be  Partners  may 
lawful  for  any  number  of  such  owners,  named  and  described  in  such  hold  8hi(»  or  ' 
registry,  being  partners  in  any  house  or  copartnership  actually  carrying  "J*!*  'fijhowt 
on  traae  in  any  part  of  his  Majesty's  dominions,  to  hold  any  ship  or  <hstingnisbing 
vessel,  or  any  share  or  shares  of  any  ship  or  vessel,  in  the  name  of  such  proportionate 
house  or  copartnership,  as  Joint  owners  thereof,  without  distinguishing  J|^^  ^  ^^ 
the  proportionate  interest  of  each  of  such  owners,  and  that  such  ship  or 
.  vessel  or  the  share  or  shares  thereof  so  held  in  copartnership  shall  be 
deemed  and  taken  to  be  partnership  property  to  all  intents  and  pur- 
poses, and  shall  be  governed  by  the  same  rules,  both  in  law  and  equity, 
as  rdate  to  and  govern  all  other  partnership  property  in  any  other 
goods,  chattels,  and  effects  whatsoever. 

XXXIII.  That  no  greater  number  than  thirty-two  persons  shall  be  Only  thirty- 
entitled  to  be  legal  owners  at  one  and  the  same  time  of  any  ship  or  ves-  two  perwns  to 
sel,  as  tenants  in  common,  or  to  be  registered  as  such :    Provided  be  owners  of 
always.  That  nothing  herein  contained  shali  affect  the  equitable  title  of  ^7  '^*P  ^t  one 
minors,  heirs,  legatees,  creditors,  or  others,  exceeding  that  number,  ^™®* 

duij  represented  by  or  holding  from  any  of  the  persons  within  the  said  Not  to  affect 
number,  registered  as  legal  owners  of  any  share  or  shares  of  such  ship  rf  ^R^itable 
or  vessel :  Provided  also.  That  if  it  shall  be  proved  to  the  satisfaction  of  VJ*®  ®*  "*"*• 
the  commissioners  of  his  Majesty's  customs  that  any  number  of  persons    ^* 
have  associated  themselves  as  a  joint  stock  company,  for  the  purpose  of  -^oint  stock 
owning  any  ship  or  vessel,  or  any  number  of  ships  or  vessels,  as  the  companies, 
joint  property  of  such  company,  and  that  such  company  have  duly 
electea  or  appointed  any  number,  not  less  than  three,  of  the  members 
of  the  same  to  be  trustees  of  the  property  in  such  ship  or  vessel  or  ships 
or  vessels  so  owned  by  such  company,  it  shall  be  lawful  for  such  Trustees  may 
trustees  or  any  three  of  them,  with  the  permission  of  such  commis-  ap{>ly  to  have 
sioners,  to  msdce  and  subscribe  the  declaration  required  by  this  act  regktrymade. 
before  registry  be  made,  except  that  instead  of  stating  therein  the 
names  and  descriptions  of  the  other  owners,  they  shall  state  the  name 
and  description  oi  the  company  to  which  such  ship  or  vessel  or  ships  or 
vessels  shall  in  such  manner  belong. 

XXXIV.  That  no  bill  of  sale  or  other  instrument  in  writing  shall  be  Bills  of  sale  not 
valid  and  effectual  to  pass  the  property  in  any  ship  or  vessel,  or  in  any  effectual  until 
share  thereof,  or  for  any  other  purpose,  until  sucn  bill  of  sale  or  other  produced  to 
instrument  in  writing  shall  have  been  produced  to  the  collector  and  ^cers  of  cus- 
controller  of  the  port  at  which  such  ship  or  vessel  is  already  registered,  *®"*'  "**  ^' 
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ffo,  XIII.    or  ta  the  oolkclor  and  oontroller  of  any  other  port  at  wfakh  she  is  about 
3  &  4  W.  4,  to  be  registered  de  novo,  as  the  case  may  be,  nor  until  such  coUectw 
c.  55.       and  controller  respectively  shall  have  entered  in  the  book  of  such  last 
^>— y.     ■/    registry,  in  the  one  case,  or  in  the  book  of  such  registry  de  novo,  after 
tend  in  the       all  the  xequisites  of  law  for  such  registry  de  novo  snail  naTe  been  duly 
book  of  registry  complied  with,  in  the  other  case,  (and  which  they  are  respectirely 
or  of  intended  hereby  required  to  do  upon  the  production  of  the  bill  of  sale  or  other 
'•gistry.  instrument  for  that  purpose,)  the  name,  residence,  and  description  of 

the  vendor  or  mortgagor,  or  of  each  vendor  or  mortgagor,  if  more  than 
one,  the  number  of  shares  transferred,  the  name,  resicfence,  and  descrip- 
tion of  the  purchaser  or  mortgagee,  or  of  each  purchaser  or  mortgagee, 
if  more  than  one,  and  the  date  of  the  bill  of  sale  or  other  instrument 
and  of  the  production  of  it ;  and  further,  if  such  ship  or  vessel  is  not 
about  to  be  resistered  de  novo,  the  collector  and  controller  of  the  port 
where  such  snip  is  registered  shall  and  the^  are  hereby  requirea  to 
indorse  the  aforesaid  particulars  of  such  bill  of^sale  or  other  instrument 
on  the  certificate  of  registry  of  the  said  ship  or  vessel,  when  the  same 
shall  be  produced  to  them  for  that  purpose,  in  manner  and  to  the  effect 
following ;  videUdi, 

Form  of  In-      '  Custom  house  [port  and  date  j  name,  residence,  and  deeeription  of  vendor 
donement  '  or  mortqagot^  has  transferred  by  \lnU  qf  eale  or  other  instrument'] 

'  dated  [date,  number  qf  shares']  to  [name,  residence,  and  description  ^ 
*  purchaser  or  mortgagee  J] 

A.  B.  Collector. 
C.  jD.  Controller.' 

Notice  to  com-  And  forthwith  to  give  notice  thereof  to  the  commissioners  of  customs  ^ 
miMioners.        and  in  case  the  coUector  and  controller  shall  be  desired  so  to  do,  and 
the  bill  of  sale  or  other  instrument  shall  be  produced  to  them  for  that 
purpose,  then  the  said  collector  and  controller  are  hereby  required  to 
certify,  by  indorsement  upon  the  bill  of  sale  or  other  instrument,  that 
the  particulars  before  mentioned  have  been  so  entered  in  the  book  oi 
re^stry,  and  indorsed  upon  the  certificate  of  registry  as  aforesaid. 
Entry  of  bill  of     aXXV.  That  when  and  so  soon  as  the  particulars  of  any  bill  of  sale 
sale  to  be  valid,  or  other  instrument  by  which  any  ship  or  vessel,  or  any  share  or  shares 
eicept  in  cer-    thereof,  shall  be  transferred,  shsdl  have  been  so  entered  in  the  book  of 
tain  cases  registry  as  aforesaid,  the  said  bill  of  sale  or  other  instrument  shall  be 

vadid  and  effectual  to  pass  the  property  thereby  intended  to  be  trans- 
ferred as  against  all  ana  every  person  and  persons  whatsoever,  and  to 
all  intents  and  purposes,  except  as  against  such  subsequent  purchasers 
and  mortgagees,  who  shall  first  procure  the  indorsement  to  be  made 
upon  the  certificate  of  registry  of  such  ship  or  vessel  in  manner  herein- 
after mentioned. 
When  a  bill  of     XXXVI.  That  when  and  after  the  particulars  of  any  biU  of  sale  or 
sale  has  been     other  instrument  by  which  anv  ship  or  vessel,  or  any  share  or  shares 
entered  for  any  thereof,  shall  be  transferred,  snail  have  been  so  entered  in  the  book  of 
shares,  thirty     registry  as  aforesaid,  the  collector  and  controller  shall  not  enter  in  the 
days  shall  be     book  of  registry  the  particulars  of  any  other  bill  of  sale  or  instrument 
allowed  for  in-  purporting  to  be  a  transfer  by  the  same  vendor  or  mortgagor  or  vendors 
V?fi  ^  to    f     ^'  mortgagors  of  the  same  ship  or  vessel,  share  or  shares  thereof,  to  any 
r^tnT  before  ®^^®'  P«rson  or  persons,  unless  thirty  days  shall  elapse  from  the  day  on 
another  bill    ^^^^  ^^®  particulars  of  the  former  bill  of  sale  or  other  instrument 
of  sale  for  the    ^^^®  entered  in  the  book  of  reffistry ;  or  in  case  the  ship  or  vessel  was 
same  shall  be    absent  from  the  port  to  which  she  belonged  at  the  time  when  the  parti- 
entered,  culars  of  such  former  bill  of  sale  or  other  instrument  were  entered  in 
the  book  of  registry,  then  unless  thirty  days  shall  have  elapsed  from 
the  day  on  which  the  ship  or  vessel  arrivea  at  ^e  port  to  which  the 
same  belonged ;  and  in  case  the  particulars  of  two  or  more  such  bills 
of  sale  or  other  instruments  as  aforesaid  shall  at  any  time  have  been 
entered  in  the  book  of  registr]r  of  the  said  ship  or  vessel,  the  collector 
and  controller  shall  not  enter  in  the  book  of  registry  the  particulars  of 
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any  other  bill  of  sale  or  other  instrument  as  aforesaid  unless  thirty  days     No.  XIII. 
shall  in  like  manner  have  elapsed  from  the  day  on  which  the  particulars  3  &  4  W.  4, 
of  the  last  of  such  bill  of  sale  or  other  instrument  were  entered  in  the        c.  55. 
books  €£  registry^  or  from  the  day  on  which  the  ship  or  vessel  arrived    v— ^^      / 
at  the  port  to  wmch  she  belonged,  in  case  of  her  absence  as  aforesaid ; 
and  in  every  case  where  there  shall  at  any  time  happen  to  be  two  or 
more  transfers  by  the  same  owner  or  owners  of  the  same  property  in 
any  ship  or  vessel  entered  in  the  book  of  registry  as  aforesaid,  the 
collector  and  controller  are  hereby  required  to  indorse  upon  the  certifi- 
cate of  registry  of  such  ship  or  vessel  the  particulars  of  that  bill  of  sale'or 
other  instrument  under  wnich  the  person  or  persons,  claims  or  claim 
property  who  shall  produce  the  certificate  of  registry  for  that  purpose 
within  thirty  davs  next  after  the  entry  of  his  said  bill  of  sale  or  other 
instrument  in  tne  book  of  registry  as  aforesaid,  or  within  thirty  days 
next  after  the  return  of  the  said  ship  or  vessel  to  the  port  to  which  sue 
belongs,  in  case  of  her  absence  at  the  time  of  such  entry  as  aforesaid ; 
and  in  case  no  person  or  persons  shall  produce  the  certificate  of  registry 
within  either  ol  the  said  spaces  of  thirty  days,  then  it  shall  be  lawful  for 
the  collector  and  controller,  and  they  are  hereby  re<|uired,  to  indorse 
upon  the  certificate  of  registry  the  particulars  of  the  bill  of  sale  or  other 
instrument  to  such  person  or  persons  as  shall  first  produce  the  certifi- 
cate of  registry  for  that  purpose,  it  being  the  true  intent  and  meaning  Mature  of  the 
of  this  act  that  the  several  purchasers  and  mortgagees  of  such  ship  or  priority  io- 
vessel,  share  or  shares  thereof,  when  more  than  one  appear  to  claim  the  tended  in   this 
same  property,  or  to  claim  security  on  the  same  property,  in  the  same  act. 
rank  and  degree,  shall  have  priority  one  over  the  other,  not  according  to 
the  respective  times  when  the  particulars  of  the  blLL  of  sale  or  oUier 
instrument  by  which  such  property  was  transferred  to  them  were 
entered  in  the  book  of  registry  as  aforesaid,  but  according  to  the  time 
when  the  indorsement  is  made  upon  the  certificate  of  registry  as  afore- 
said :  Provided  always.  That  if  the  certificate  of  resistry  shall  be  lost  or  Provision  in 
mislaid,  or  shall  be  detained  by  any  person  whatever,   so  that  the  case  certificate 
indorsement  cannot  in  due  time  be  made  thereon,  and  proof  thereof  be  mislaid. 
shall  be  made  by  the  purchaser  or  mortgagee,  or  his  known  agent,  to 
the  satisfaction  of  the  commissioners  of  his  Majesty's  customs,  it  shall 
be  lawful  for  the  said  commissioners  to  grant  such  further  time  as  to 
them  shall  appear  necessary  for  the  recovery  of  the  certificate  of  registry, 
or  for  the  registry  de  novo  of  the  said  ship  or  vessel  under  the  provisions 
of  this  act,  and  thereupon  the  collector  and  controller  shall  make  a 
memorandum  in  the  book  of  registers  of  the  further  time  so  granted, 
and  during  such  time  no  other  bill  of  sale  shall  be  entered  for  the 
transfer  of  the  same  ship  or  vessel,  or  the  same  share  or  shares  thereof, 
or  for  giving  the  same  security  thereon. 

XXX VI I.  That  if  the  certificate  of  registry  of  such  ship  or  vessel  Bills  of  sate 
shall  be  produced  to  the  collector  and  controller  of  any  port  where  she  may  be  pro- 
may  then  be,  after  any  such  bill  of  sale  shall  have  been  recorded  at  the  duced  after 
port  to  which  she  belongs,  together  with  such  bill  of  sale,  containing  a  entry  at  other 
notification  of  such  record,  signed  by  the  collector  and  controller  of  P^'^f'*^*****^ 
such  port  as  before  directed,  it  shall  be  lawful  for  the  collector  and  con-  Jo  which  vrasels 
troller  of  such  other  port  to  indorse  on  such  certificate  of  registry  (being  tJ^n^ffj/L. 
required  so  to  do)  the  transfer  mentioned  in  such  bill  of  sale,  and  such  ^^^^  (,„  ^er- 
collector  and  controller  shall  give  notice  thereof  to  the  collector  and  tificate  of  re- 
controller  of  the  port  to  which  such  ship  or  vessel  belongs,  who  shall  gistry. 
record  the  same  in  like  manner  as  if  they  had  made  such  indorsement 
themselves,  but  inserting  the  name  of  the  port  at  which  such  indorse- 
ment was  made :  Provided  always,  that  the  collector  and  controller  of  previous  notice 
such  other  port  shall  first  give  give  notice  to  the  collector  and  con-  to  be  given  to 
troller  of  the  port  to  which  such  ship  or  vessel  belongs  of  such  re-  oflficers  at  the 
quisition  made  to  them  to  indorse  the  certificate  of  registry,  and  the  port  of  registry, 
collector  and  controller  of  the  port  to  which  such  ship  or  vessel  belongs 
shall  thereupon  send  information  to  the  collector  and  controller  of  such 
other  port,  whether  any  and  what  other  bill  or  bills  of  sale  have  been 


S58  Trade,  Navigation^  Ship^Otoners^  Sfc.  [Part  III. 

No.  XIII.     recorded  in  the  book  of  the  registry  of  snch  ship  or  vessel ;  and  the  col- 
3  &  4  W.  4,  lector  and  controller  of  such  other  port  having  such  information  shall 
c.  55.        proceed  in  manner  directed  by  this  act  in  all  respects  to  the  indorsing 
^      ^      /    of  the  certificate  of  registry  as  they  would  do  if  such  port  were  the 
port  to  which  such  vessel  belonged. 
If  upon  registry      XXXVIII.  That  if  it  shall  become  necessary  to  register  anv  ship  or 
de  novo  any  bill  vessel  de  novo,  and  any  share  or  shares  of  such  ship  or  vessel  snail  have 
ofsale  shall  not  been  sold  since  she  was  last  registered,  and  the  transfer  of  such  share 
^^  *^**  '*'  ^'  shares  shall  not  have  been  recorded  and  indorsed  in  manner  herein- 
corded,  toe       before  directed,  the  bill  of  sale  thereof  shall  be  produced  to  the  collector 
f""*?J*  Jr®^  and  controller  of  his  Majesty's  customs,  who  are  to  make  registry  of 
^     ^^    *     such  ship  or  vessel,  othenvise  such  sale  shall  not  be  noticed  in  such 
Bill  of  sale  pre- registry  de  novo,  except  as  herein-after  excepted:  Provided  always, 
vious  to  registry  That  upon  the  future  production  of  such  bill  of  sale,  and  of  the  existmff 
may  be  record-  certificate  of  registry,  such  transfer  shaU  and  may  be  recorded  and 
edafterregistry.  indorsed  as  well  after  such  registry  dc  novo  as  before. 
Upon  change       XXXIX.  lliat  if  upon  any  change  of  property  in  any  ship  or  Tessel 
of  property,  ro  the  owner  or  owners  shall  desire  to  have  tne  same  registered  de  novo, 
gistiy  de  novo  although  not  required  by  this  act,  and  the  owner  or  proper  number  of 
may  be  granted  owners  shall  attend  at  the  custom  house  at  the  port  to  which  such  ship 
if   dewed,  al-  or  vessel  belongs  for  that  purpose,  it  shall  be  lawful  for  the  collector 
thougi  not       and  controller  of  his  Majesty's  customs  at  such  port  to  make  registry 
required  by       ^  j^^^^^  ^f  g^^b  ship  or  vessel  at  the  same  port,  and  to  grant  a  certificate 
*  thereof,  the  several  requisites  herein>before  in  this  act  mentioned  and 

directed  being  first  duly  observed  and  complied  with. 
Copies  of  de-       XL.  And  whereas  great  inconvenience  hath  arisen  from  the  register- 
clarations,  &c.  ing  officers  being  served  with  subpoenas  requiring  them  to  bring  with 
and  of  extracts  them  and  produce,  on  trials  in  courts  of  law  relative  to  the  ownery  of 
from  books  of  vessels,  or  otherwise,  the  oaths  or  declarations  required  to  be  taken  by 
redstry  admit-  the  owners  thereof  prior  to  the  registering  thereof,  and  the  books  of 
ted  in  evidence,  registry,  or  copies  or  extracts  therefrom  :  And  whereas  it  would  tend 
much  to  the  dispatch  of  business  if  the  attendance  of  such  registering 
officers  with  the  same  upon  such  trials  were  dispensed  with ;  be  it  there- 
fore enacted.  That  the  collector  and  controller  of  his  Majesty's  customs 
at  any  port  or  place,  and  the  person  or  persons  acting  for  them  respec- 
tively, shall,  upon  every  reasonable  request  by  any  person  or  persons 
whomsoever,  produce  and  exhibit  for  his,  her,  or  their  inspection  and 
examination  any  oath  or  declaration  sworn  or  made  by  any  such  owner 
or  owners,  proprietor  or  proprietors,  and  also  any  register  or  entry  in 
any  book  or  books  of  registry  required  by  this  act  to  be  made  or  kept 
relative  to  any  ship  or  vessel,  and  shall,  upon  ever^  reasonable  request 
by  any  person  or  persons  whomsoever,  permit  him,  her,  or  them  to 
take  a  copy  or  copies  or  an  extract  or  extracts  thereof  respectively ; 
and  that  tne  copy  and  copies  of  any  such  oath  or  declaration,  register 
or  entry,  shall,  upon  being  proved  to  be  a  true  copy  or  copies  thereof 
respectively,  be  allowed  and  received  as  evidence  upon  every  trial  at 
law,  without  the  production  of  the  original  or  originals,  and  without 
the  testimony  or  attendance  of  any  collector  or  controller,  or  other  per- 
son or  persons  acting  for  them  respectively,  in  all  cases,  as  fully  and  to 
all  intents  and  purposes  as  such  original  or  originals,  if  produced  by 
any  collector  or  collectors,  controller  or  controllers,  or  other  person  or 
persons  acting  for  them,  could  or  might  legsdly  be  admitted  or  received 
in  evidence. 
Vessels  or  XLI.  That  if  the  ship  or  vessel,  or  the  share  or  shares  of  any  owner 

shares  sold  in  thereof  who  may  be  out  of  the  kingdom,  shall  be  sold  in  his  absence  by 
the  absence  of  his  known  agent  or  correspondent,  under  his  directions  eidier  expressed 
owners  without  or  implied,  and  acting  for  his  interest  in  that  behalf,  and  such  agent 
formal  powers,  or  correspondent  who  shall  have  executed  a  bUl  of  sale  to  the  purchaser 
Commissionera  ^^  ^^^  whole  of  such  ship  or  vessel,  or  of  any  share  or  shares  thereof, 
may  permit  re-  ^^^^  ^^^  ^^^^  received  a  legal  power  to  execute  the  same,  it  shaU  be 
cord  of  such  lawful  for  the  commissioners  of  his  Majesty's  customs,  upon  application 
sales  or  regis-  made  to  them,  and  proof  to  their  satisfaction  of  the  fair  dealings  of  the 


Class  II.]  Trade 9  Naviyationy  Ship-Owners^  ^c,  S59 

parties,  to  permit  such  transfer  to  be  registered,  if  registry  de  novo  be     No.  XIIL 
necessary,  or  to  be  recorded  and  indorsed,  as  the  case  may  be,  in  man-  3  &  4  W.  4, 
ner  directed  by  this  act,  as  if  such  legal  power  had  been  produced ;        c.  55, 
and  also  if  it  shall  happen  that  any  bill  of  sale  cannot  be  produced,  or    ^ — ^     -^ 
iff  by  reason  of  distance  of  time,  or  the  absence  or  death  of  parties  try  de  novo  as 
concerned,  it  cannot  be  proved  that  a  bill  of  sale  for  any  share  or  shares  the  case  may 
in  any  ship  or  vessel  had  been  executed,  and  registry  de  novo  of  such  require ; 
ship  or  vessel  shall  have  become  necessary,  it  shall  be  la\vful  for  the  ^^d  io  other 
commissioners  of  his  Majesty's  customs,  upon  proof  to  their  satisfaction  ^^^  where 
of  the  fair  dealings  of  the  parties,  to  permit  such  ship  or  vessel  to  be  ^^'^  °-^  ^^ 
registered  de  novo  in  hke  manner  as  if  a  bill  of  sale  lor  the  transfer  of  jy°°J !      ^'^' 
such  share  or  shares  had  been  produced :  Provided  always,  That  in  g^cuniv  beins 
any  of  the  cases  herein  mentioned  good  and  sufficient  security  shall  be  myen   to  pro- 
given  to  produce  a  legal  power  or  bill  of  sale  within  a  reasonable  time,  duce  legal  pow- 
OT  to  abide  the  future  claims  of  the  absent  owner,  his  heirs  and  suc^  ers  or  abide 
cessors,  as  the  case  may  be;  and  ^at  the  ftiture  request  of  the  party  future  claims, 
w^hose  property  has  been  so  transferred,  without  the  production  of  a 
bill  of  sale  from  him  or  from  his  lawful  attorney,  such  bond  shall  be 
available  for  the*  protection  of  his  interest,  in  addition  to  any  powers  or 
rights  which  he  may  have  in  law  or  equity  agsdnst  the  ship  or  vessel,  or 
a^nst  the  parties  concerned,  until  he  shall  have  received  full  indem- 
mty  for  any  loss  or  injury  sustained  by  him. 

XLII.  Tliat  when  any  transfer  of  any  ship  or  vessel,  or  of  any  share  Traasfer  by 
or  shares  thereof,  shall  be  made  only  as  a  security  for  the  payment  of  way  of  mortr 
a  debt  or  debts,  either  by  way  of  mortgage,  or  of  assignment  to  a  trustee  gage« 
or  trustees  for  the  purpose  of  selling  Uie  same  for  the  payment  of  any 
debt  or  debts,  then  and  in  every  such  case  the  collector  and  controller 
of  the  port  where  the  ship  or  vessel  is  registered  shall,  in  the  entry  in 
the  book  of  registry,  and  also  in  the  indorsement  on  the  certificate  of 
registry,  in  manner  herein-before  directed,  state  and  express  that  such 
transfer  was  made  only  as  a  security  for  the  payment  of  a  debt  or  debts, 
or  by  way  of  mortgage,  or  to  that  effect ;  ana  the  person  or  persons  to  Mortgagee  not 
whom  such  transfer  shall  be  made,  or  any  other  person  or  persons  to  be  deemed 
claiming  under  him  or  them  as  a  mortgagee  or  mortgagees,  or  a  trustee  an  owner. 
or  trustees  only,  shall  not  by  reason  thereof  be  deemed  to  be  the  owner 
or  owners  of  such  ship  or  vessel,  share  or  shares  thereof,  nor  shall 
the  person  or  persons    making  such  transfer  be  deemed  by  reason 
thereof  to  have  ceased  to  be  an  owner  or  owners  of  such  ship  or  vessel* 
any  more  than  if  no  such  transfer  had  been  made,  except  so  far  as  may 
be  necessary  for  the  purpose  of  rendering  the  ship  or  vessel,  share  or 
shares  so  transferred,  available  by  sale  or  otherwise  for  the  payment  of 
the  debt  or  debts  for  securing  the  payment  of  which  such  transfer  shall 
have  been  made. 

XLII  I.  That  when  any  transfer  of  any  ship  or  vessel,  or  of  any  share  Transfers  of 
or  shares  thereof,  shall  have  been  made  as  a  security  for  the  payment  ships  for  secu- 
of  any  debt  or  debts,  either  by  way  of  mortgage  or  of  assignment  as  rity  of  debts 
aforesaid,  and  such  transfer  snail  have  been  duly  registered  according  bemg  register- 
to  the  provisions  of  tiiis  act,  the  right  or  interest  of  the  mortgagee  or  «*,  rights  of 
other  assignee  as  aforesaid  shall  not  be  in  any  manner  affected  by  any  "JJ'^^^ftf  !^^^ 
act  or  acts  of  bankruptcy  committed  by  sucn  mortgagor  or  assignor,  affected  by  cny 
mortgagors  or  assignors,  after  the  time  when  such  mortgage  or  assign-  *uptcvof  moit- 
ment  shall  have  been  so  registered  as  aforesaid,  notwithstanding  such  j^^q/  ^c. 
mortgagor  or  assignor,  mortgagors  or  assignors,  at  the  time  he  or  they  ^^ 
shall  so  become  bankrupt  as  aforesaid,  shsdl  have  in  his  or  their  pos- 
session, order,  and  disposition,  and  shall  be  the  reputed  owner  or 
owners  of  the  said  ship  or  vessel,  or  the  share  or  shares  thereof,  so  by 
him  or  them  mortgaged  or  assigned  as  aforesaid,  but  that  such  mort- 
gage or  assignment  shall  take  place  of  and  be  preferred  to  any  right, 
claim,  or  interest  which  may  belong  to   the   assignee   or  assignees 
of  such  bankrupt   or  bankrupts  in  such   ship   or  vessel,  share  or 
shares   thereof,  any  law  or   statute  to  the  contrary  thereof  notwith- 
standing. 
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XLIV.  That  it  shall  and  may  be  lawful  for  aDV  governor,  lieutenant 
goremor,  or  commander  in  chief  of  any  of  his  Majesty's  colonies,  plan- 
tations, islands,  or  territories,  and  they  are  hereby  respectively  autho- 
rised and  required,  if  any  suit,  information,  libel,  or  other  prosecution 
or  proceeding  of  any  nature  or  kind  whatever  shall  have  been  com- 
menced or  shall  hereafter  be  commenced  in  any  court  whatever  in  any 
of  the  said  colonies,  plantations,  islands,  or  territories  respectively, 
touching  the  force  ana  effect  of  any  register  cn-anted  to  any  ship  or 
vessel,  upon  a  representation  made  to  uiy  such  governor,  heutenant 
governor,  or  commander  in  chief,  to  cause  all  proceedings  thereon  to 
be  staved,  if  he  shall  see  just  cause  so  to  do,  until  his  Majesty's  plea^ 
sure  shall  be  known  and  certified  to  him  by  his  Majesty,  by  and  with 
the  advice  of  his  Majesty's  privy  council ;  and  such  governor,  lieutenant 
governor,  or  commander  in  chief  is  hereby  required  to  transmit  to  one 
of  his  Majesty's  principal  secretaries  of  state,  to  be  laid  before  his  Ma- 
jesty in  council,  an  authenticated  copy  of  the  proceedings  in  every  such 
case,  together  with  his  reasons  for  causing  the  same  to  be  stayed,  and 
such  documents  (properly  verified)  as  he  may  judge  necessary  for  the 
information  of  his  Majesty. 

XLV.  That  if  any  person  or  persons  shall  falsely  make  declaration  to 
any  of  the  matters  herein-before  required  to  be  verified  by  declaration, 
or  if  any  person  or  persons  shall  counterfeit,  erase,  alter,  or  falsifv  any 
certificate  or  other  instrument  in  writing  required  or  directed  to  oe  ob- 
tained, granted,  or  produced  by  this  act,  or  shall  knowingly  or  wilfully 
make  use  of  any  certificate  or  other  instrument  so  counterfeited, 
erased,  altered,  or  falsified,  or  shall  wilfully  grant  such  certificate  or 
other  instrument  in  writing,  knowing  it  to  be  false,  such  person  or 
persons  shall  for  every  such  offence  forfeit  the  sum  of  five  hundred 
pounds. 

XLVI.  That  all  the  penalties  and  forfeitures  inflicted  and  incurred 
by  this  act  shall  and  may  be  sued  for,  prosecuted,  recovered,  and  dis- 
posed of  in  such  manner,  and  by  such  ways,  means,  and  methods,  as 
any  penalties  or  forfeitures  inflicted  or  which  may  be  incurred  for  any 
ofiences  committed  against  any  law  relating  to  the  customs  may  now 
legally  be  sued  for,  prosecuted,  recovered,  and  disposed  of;  and  that  the 
officer  or  officers  concerned  in  seizures  or  prosecutions  under  this  act 
shall  be  entitied  to  and  receive  the  same  share  of  the  produce  arising 
from  such  seizures  as  in  the  case  of  seizures  for  unlawful  importation, 
and  to  such  share  of  the  produce  arising  from  any  pecuniary  fine  or 
penalty  for  any  offence  against  this  act  as  any  officer  or  officers  is  or 
are  now  by  any  law  or  relation  entitied  to  upon  prosecutions  for  pe- 
cuniary penalties. 


[No.  XIV.]     3  &  4  W.  IV.  c.  56.— An   Act  for  granting 
Duties  of  Customs.  [28th  August  1833!] 


[No.  XV.]     3  &  4  W.  IV.  c.  57.— An  Act  for  the  Ware- 
housing of  Goods.  [28th  August  1833.] 


[No.  XVI.]    3  &  4  W.  IV.  c.  58.— An  Act  to  grant  certain 
Bounties  and  Allowances  of  Customs. 

[28th  August  1833.] 
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[No,  XVI  I.]    3  &  4  W.  IV.  c.  59.— An  Act  to  regulate  the 
Trade  of  the  British  Possessions  abroad. 

[28th  August  1833.] 


[No.  XVIII.]     3  &  4  W.  IV.  c.  60.— An  Act  for  regulating 
the  Trade  of  the  Isle  of  Man.  [28th  August  1833.] 


[No.  XIX.l     3  &  4  W.  IV.  c.  61.— An  Act  to  admit  Sugar 
without  Payment  of  Duty  to  be  refined  for  Exportation. 

[J28th  August  1833.] 

'yyHEREAS  it  is  expedient  to  admit  suffar  without  payment  of  duty 
to  be  refined  for  exportation,  under  the  lock  of  tne  crown ;  be  it 
therefore  enacted,  &c..  That  upon  the  application  to  the  commissioners  Committioaera 
of  his  Majesty's  customs  of  any  person  actually  carrying  on  the  busi-  of  his  Majesty's 
ness  of  a  sugar  refiner  in  the  ports  of  London,  Liverpool,  Bristol,  Hull,  customs  may 
Greenock,  or  Glasgow,  or  any  other  port  to  be  approved  of  by  any  three  approve  of 
of  the  lords  commissioners  of  his  Majesty's  treasury,  it  shall  be  lawful  P®°**"^  ^**' 
for  the  commissioners  of  his  Majesty's  customs,  by  their  order,  to  honded  sugar 
approve  of  such  premises  as  bonded  sugar  houses  for  the  refining  of  "o^^*^* 
sugar  for  exportation  only,  on  it  being  made  appear  to  the  satisfaction 
of  the  said  commissioners  that  the  said  premises  are  fit  in  every 
respect  for  receiving  such  sugars,  and  wherein  the  same  may  be  safely 
deposited. 

n.  That  on  the  approval  of  any  premises  as  bonded  sugar  houses  as  On  approval 
aforesaid,  it  shall  be  lawful  for  the  officers  of  the  customs  at  the  ports  thereof,  oflScers 
respectively  where  such  premises  are  situated  to  deliver,  without  pay-  of  customs  em- 
ment  of  duty,  to  the  party  or  parties  so  applpng  as  aforesaid,  on  entry  poj^cred  to 
with  the  proper  officer  of  customs,  any  quantity  of  foreign  sugar,  or  of  j  ij*/  "^^'iL 
sugar  the  produce  of  any  British  possession,  ror  the  purpose  of  beinff  ^^'  "*?'  ^ 
there  refined,  under  the  locks  of  the  crown,  for  exportation  only ;  and  for'exwjrtatjoii 
that  all  sugars  so  delivered  shall  be  lodged  and  secured  in  such  pre-  o^iy^  ^ 
mises,  under  such  conditions,  regulations,  and  restrictions  as  the  said  ^    '     . 
commissioners  shall  from  time  to  time  direct:  Provided  always.  That  it  DrovYl*'mav"be 
shall  be  lawful  for  the  sjdd  commissioners  by  their  order  to  revoke  or  revoked, 
alter  any  former  order  of  approval  of  any  such  premises. 

IlL  lliat  upon  the  entry  of  sugar  to  be  refined  in  any  premises  Refiner  to  give 
approved  of  under  the  authority  of  this  act,  the  refiner  on  whose  pre-  bond  that  sugar 
mises  the  same  is  to  be  refined  siiall  give  bond,  to  the  satisfaction  of  the  'cccived  be 
officers  of  the  customs,  in  the  penalty  of  double  the  amount  of  the  ^^^^^^^J** 
duty  payable  upon  a  like  quantity  of  sugar  of  the  British  plantations,  F<><^««  O'   ^- 
with  a  condition  that  the  whole  of  such  sugar  shall  be  actually  sub-  afterwards**' x- 
jected  to  the  process  of  refinement  upon  the  said  premises,  and  that  ^^^^    ^^  je- 
within  four  months  from  the  date  of  such  bond  the  whole  of  the  refined  live  ed  into 
sugar  and  treacle  produced  by  such  process  shall  be  either  duly  exported  bonded  ware- 
from  the  said  premises,  or  delivered  into  an  approved  bonded  ware-  house, 
house,  under  the  locks  of  the  crown,  for  the  purpose  of  being  eventually 
exported  to  foreign  parts. 


[No.  XX.]  3  &  4  W.  IV.  c.  88.— An  Act  to  continue  for 
Seven  Years,  and  from  thence  to  the  End  of  the  then  next 
Session  of  Parliament,  an  Act  of  the  Fifty-ninth  Year  of 
King  George  the  Third  (69  G.  3,  c  58),  for  facilitating  the 
Recovery  of  the  Wages  of  Seamen  in  the  Merchants 
Service.  [28th  August  1838.] 
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[No,  XXL]    3  &  4  W.  4,  c.  93.— An   Act  to  regulate  the 
Trade  to  China  and  India.  [^th  August  1833.] 

"^HEREAS  the  exclusive  right  of  trading  with  the  dominions  of  the 
emperor  of  China,  and  of  trading  in  tea  now  enjoyed  by  the  united 
company  of  merchants  of  England  trading  to  the  East  Indies,  will 
cease  from  and  after  the  twenty-second  day  of  April,  one  thousand  eight 
hundred  and  thirty-four :  (1)  And  whereas  it  is  expedient  that  the  trade 
with  China,  and  the  trade  in  tea,  should  be  open  to  all  his  Majesty's 
subjects,  and  that  the  restrictions  imposed  on  the  trade  of  his  Majesty's 
subjects  with  places  beyond  the  Cape  of  Good  Hope  to  the  Streights  of 
Magellan,  for  the  purpose  of  protecting  the  exclusive  rights  of  trade 
heretofore  enjoyed  by  the  said  company,  should  be  removed:  Be  it 
Repeal  of  the    therefore  enacted,  &c..  That  from  ana  after  the  said  twenty-second  day 
act  4  G.  4,  c.  of  April,  one  thousand  eight  hundred  and  thirty-four  an. act  passed  in 
80,  except  as    the  fourth  vear  of  the  reign  of  his  late  Majesty  king  George  the  fourth, 
*^®'^  "*"'      intituled  An  Act  to  consolidate  and  amend  the  several  Laws  now  in  force 
tiooed.  ^^YA  respect-  to  Trade  from  and  to  Places  within  the  Limits  of  the  Charter 

of  the  East  India  Company,  and  to  make  further  Provisions  with  respect  to 
such  Trade,  and  to  amend  an  Act  of  the  present  Session  qf  Parliament,  for 
the  registering  of  Vessels,  so  far  as  it  relates  to  Vessels  registered  in  India, 
shall  be  repealed,  except  such  parts  thereof  as  relate  to  Asiatic  sailors, 
Lascars,  being  natives  of  the  territories  under  the  government  of  the 
East  India  company,  but  so  as  not  to  revive  any  acts  or  parts  of  acts 
by  the  said  act  repealed ;  and  except  also  as  to  such  voyages  and  adven- 
tures as  shall  have  been  actually  commenced  under  the  authority  of 
the  said  act ;  and  except  as  to  any  sidts  and  proceedings  which  may 
have  been  commenced,  and  shall  be  depending  on  the  said  twenty- 
second  day  of  April,  one  thousand  eight  nundred  and  thirty-four ;  and 
from  and  after  the  said  twenty-second  day  of  April  one  thousand  eight 
hundred  and  thirty-four  the  enactments  herein-after  contained  shall . 
come  into  operation. 
Repeal  of  pro-      II.  That  so  much  of  an  act  passed  in  the  sixth  year  of  the  reign  of 
hibitions  upoa  his  late  Majesty  king  George  the  fourth,  intituled  An  Act  for  the  general 
the  iinporta-      Regulation  qf  the  Customs,  as  prohibits  the  importation  of  tea,  unless 
tion  of  tea  and  from  the  place  of  its  growth,  and  by  the  East  India  company,  and  into 
goods  from       t^g  pg^  ^f  London ;  and  also  so  much  of  the  said  act  as  prohibits  the 
Chiaa^mposed  importation  into  the  united  kingdom  of  goods  from  China,  unless  by 
107    and  60*^®  ^^®*  India  company,  and  into  the  port  of  London;  and  also  so 
4  c.  114.         much  of  the  said  act  as  reauires  that  the  manifests  of  ships  departing 
from  places  in  China  shall  be  authenticated  by  the  chief  supercargo  of 
the  East  India  company ;  and  also  that  so  much  of  another  act  passed 
in  the  said  sixth  year  of  the  reign  of  his  said  late  Majesty  king  George 
the  fourth,  intituled  An  Act  to  regulate  the  Trade  qfthe  British  Posses- 
sions Abroad,  as  prohibits  the  importation  of  tea  into  any  of  the  British 
possessions  in  America,  and  into  the  island  of  Mauritius,  except  from 
the  united  kingdom,  or  from  some  other  British  possessions  in  Ame- 
rica, and  unless  by  the  East  India  company  or  with  their  licence,  shall 
be,  fnom  and  after  the  twenty-second  day  of  April  one  thousand  eight 
All  British  sub- hundred  and  thirty-four,  repealed;  and  thenceforth  (notwithstanding 
jects  may  carry  any  provision,  enactment,  matter,  or  thing  made  for  the  purpose  of  pro- 
oQtraile  beyond  tecting  the  exclusive  rights  of  trade  heretofore  enjoyed  by  the  saidcom- 
the  Cape  of      pany,  in  any  charter  <»  the  said  company,  in  the  said  act  or  any  other 
Good  Hope  to  act  of  parliament  contained,)  it  shall  be  lawfiil  for  any  of  his  Majesty's 
Streighte  of       subjects  to  carry  on  trade  with  any  countries  beyond  the  Cape  of  Good 
Magellan.         ^^^  ^^  ^^^  Streights  of  Magellan. 


(1)  By  the  3  &  4  W.  4,  c.  85,  the  British  territories  are  to  remain  under  the  government  of 
the  East  India  Company  until  the  30th  April,  1854,  and  during  that  time  their  trading  is  to  be 
suspendr'1.     The  art  will  be  found  in  a  sub«eqi:cnt  part  of  this  supplement. 
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III.  Provided  always.  That  the  person  having  the  command  of  any      No.  XI. 
ship  or  vessel  arriving  at  any  place  in  the  possession  of  or  under  the  3  &  4  W.  4, 
government  of  the  said  company  shaU  make  out,  sign,  and  deliver  to        c.  93. 

the  principal  officer  of  the  customs,  or  other  person  thereunto  lawfully    ^^ v       ^ 

authorized,  a  true  and  perfect  list,  specifying  tne  names,  capacities,  and  List  of  penons 
description  of  all  persons  who  shall  have  been  on  board  such  ship  or  on  board  any 
vessel  at  the  time  of  its  arrival ;  and  if  any  person  having  the  command  ship  arnving  in 
of  such  ship  or  vessel  shall  not  make  out,  sign,  and  deliver  such  list,  l^dia  to  be  de- 
he  shall  forfeit  one  hundred  pounds,  one  half  part  of  which  penaJty  bvered  *oj>** 
shall  belong  to  such  person  or  persons  as  shall  inform  or  sue  for  the  *^*"  of  customs, 
same,  and  the  other  ludf  part  to  tne  said  company ;  and  if  the  said  com-  Penalty  for  ne- 
pany  shall  inform  or  sue  for  the  same,  then  the  whole  of  the  said  gi^ct,  100/. 
penalty  shall  belong  to  the  said  compaxiy. 

IV.  That  the  penalty  or  forfeiture  aforesaid  'shall  be  recoverable  by  Penalties  how 
action  of  debt,  bill,  plaint,  or  information  in  any  of  his  Majesty's  recoverable, 
courts  of  record  in  the  united  kingdom  of  Great  Britain  and  Ireland, 

and  in  India  or  elsewhere,  or  in  any  courts  in  India  to  which  jurisdic- 
tion may  hereafter  be  given  by  the  governor-general  of  India  in  council 
in  that  behalf,  to  be  commenced  in  the  county,  presidency,  colony,  or 
settlement  where  the  offender  may  happen  to  be ;  or  by  conviction  in  a 
summary  way  before  two  justices  of  tne  peace  in  the  united  kingdom, 
or  in  India,  of  the  county  or  presidency  where  such  offender  may 
happen  to  be ;  and  upon  such  conviction  the  penalty  or  forfeiture  afore- 
said shall  and  maybe  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender ;  and  for  want  of  such  sufficient  distress  every 
such  offender  may  be  committed  to  the  common  gaol  or  house  of  cor- 
rection for  the  space  of  three  calendar  months. 

V.  And  whereas  it  is  expedient  for  the  objects  of  trade  and  amicable  Three  superin- 
intercourse  with  the  dominions  of  the  emperor  of  China  that  provision  tendants  of  the 
be  made  for  the  establishment  of  a  Britisn  authority  in  the  said  domi-  China  trade  to 
niona ;  be  it  therefore  enacted.  That  it  shall  and  may  be  lawful  for  his  be  appointed. 
Majesty,  by  any  commission  or  commissions  or  warrant  or  warrants 

under  his  royal  sign  manual,  to  appoint  not  exceeding  three  of  his  Ma- 
jesty's subjects  to  be  superintendents  of  the  trade  of  his  Majesty's 
subjects  to  and  from  the  said  dominions  for  the  purpose  of  protecting 
and  promoting  such  trade,  and  by  anv  such  commission  or  warrant  as 
aforesaid  to  settle  such  gradation  and  subordination  among  the  said 
superintendents  (one  of  whom  shall  be  styled  the  chief  superintendent), 
and  to  appoint  such  officers  to  assist  them  in  the  execution  of  their 
duties,  and  to  ffrant  such  salaries  to  such  superintendents  and  officers 
as  his  Majesty  shall  from  time  to  time  deem  expedient. 

VI.  That  it  shall  and  may  be  lawful  for  his  Majesty,  by  any  such  ^^^  Majesty  io 
order  or  orders,  commission  or  commissions,  as  to  his  Majesty  in  council  may 
council  shall  appear  expedient  and  salutarv,  to  give  to  the  said  superin-  issue  orders  and 
tendents,  or  any  of  them,  powers  and  authorities  over  and  in  respect  of  commissions  to 
the  trade  and  commerce  of  his  Majesty's  subjects  within  any  part  of  have  force  in 
the  said  dominions ;  and  to  make  and  issue  directions  and  regulations  Chma ; 
touching  the  said  trade  and  commerce,  and  for  the  government  of  his  and  issue  regu- 
Majesty's  subjects  within  the  said  dominions ;  and  to  impose  penalties,  lations  touch- 
forfeitures,  or  imprisonments  for  the  breach  of  any  such  directions  or  ing  the  trade ; 
regulations,  to  be  enforced  in  such  manner  as  in  the  said  order  or 

orders  shall  be  specified ;  and  to  create  a  court  of  justice  with  criminal  ^^^  create  a 
and  admiralty  jurisdiction  for  the  trial  of  offences  committed  by  his  ^ouTi  of  justice 
Majest^s  subjects  within  the  said  dominions,  and  the  ports  and  havens  for  trial  of 
theieo^  and  on  the  high  seas  within  one  hundred  miles  of  the  coast  of  offences  in  that 
China ;  and  to  appoint  one  of  the  superintendents  herein-before  men-  part 
tioned  to  be  the  officer  to  hold  such  court,  and  other  officers  for  exe- 
cuting the  process  thereof;  and  to  grant  such  salaries  to  such  officers 
as  to  his  Majesty  in  council  shall  appear  reasonable. 

VII.  That  no  superintendent  or  commissioner  appointed  under  the  Supei-intend- 
authority  of  this  act  shall  accept  for  or  in  discharge  of  his  duties  ents,  &c.  not  to 
any  gift,  donation,  gratuity,  or  reward,  other  than  the  salary  which  may  accept  gift>«,  or 

to  trade. 
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No.  XIII.    be  granted  to  him  as  aforesaid,  or  be  engaged  in  any  trade  or  traffic  for 
3  &  4  W.  4,  his  own  benefit,  or  for  the  benefit  of  any  oUier  person  or  persons. 

c.  93.  VIII.  That  it  shall  be  lawful  for  his  Majesty,  by  and  with  the  advice 

V— ^       /    of  his  privy  council,  by  any  order  or  orders  to  be  issued  from  dme  to 
A  tonnagedtktv  time,  to  impose,  and  to  empower  such  persons  as  his  Majesty  in  council 
to  be  imposea,  shall  think  fit  to  collect  and  levy  from  or  on  account  of  any  ship  or 
to  be  appro-      vessel  belonging  to  any  of  the  subjects  of  his  Majesty  entering  any  port 
DTOted  towaids  0|.  place  where  the  said  superintendents  or  any  of  them  shall  be  sta- 
detraymg  the    tioned,  such  duty  on  tonnage  and  goods  as  shall  ftom  time  to  time  be 
toSr "h*    to"'  ®P^*^**®^  *^  ^^^^  order  or  orders  not  exceeding  in  respect  of  tonnage  the 
China  "*^'*    *°  ^^^  ^  *^*  shillings  for  every  ton,  and  not  exceeding  in  respect  of 
goods  the  sum  of  ten  shillings  for  every  one  hundred  pounds  of  the 
value  of  the  same,  the  fund  arising  from  the  collection  of  which  duties 
shall  be  appropriated,  in  such  manner  as  his  Majesty  in  council  shall 
direct,  towards  defraying  the  expences  of  the  establishments  bv  lihis  act 
authorized  within  the  said  dominions:  Provided  always.  That  every 
order  in  council  issued  by  authority  of  this  act  shall  be  published  in  the 
London  Gazette  ;  and  that  every  such  order  in  council,  and  the  amount 
of  expence  incurred,  and  of  duties  raised  under  this  act,  shall  be 
annually  laid  before  both  houses  of  parliament. 
Limitation  of         IX.  That  if  any  suit  or  action  shall  be  brought  against  any  person  or 
actions.  persons  for  any  thing  done  in  pursuance  of  this  act,  then  ana  in  every 

such  case  such  action  or  suit  snail  be  commenced  or  prosecuted  within 
six  months  after  the  fact  committed,  and  not  afterwards,  except  where 
the  cause  of  action  shall  have  arisen  in  any  place  not  within  the  juris- 
diction of  any  of  his  Majesty's  courts  having  civil  jurisdiction,  and  then 
within  six  months  after  the  plaintiff  or  plaintiffs  and  defendant  or  de- 
fendants shall  have  been  within  the  jurisdiction  of  any  such  court ;  and 
the  same  and  every  such  action  or  suit  shall  be  brought  in  the  county 
or  place  where  the  cause  of  action  shall  have  arisen,  and  not  elsewhere* 
except  where  the  cause  of  action  shall  have  arisen  in  any  place  not 
withm  the  jurisdiction  of  any  of  his  Majesty's  courts  having  civil  juris- 
diction; and  the  defendant  or  defendants  shall  be  entitled  to  the  like 
notice,  and  shall  have  the  like  privilege  of  tendering  amends  to  the 
plaintiff  or  plaintiffs,  or  their  agent  or  attorney,  as  is  provided  in  actions 
brought  against  any  justice  of  the  peace  for  acts  done  in  the  execution 
of  his  office  by  an  act  passed  in  the  twenty-fourth  year  of  the  reign  of 
24  G.  2,  c.  44.  king  George  the  second,  intituled  An  Act  for  the  rendering  Justices  of 
the  Peace  more  safe  in  the  ExeciUion  of  their  Office,  and  for  indemnifying 
Constables  and  others  acting  in  obedience  to  their  warrants;  and  the  de- 
fendant or  defendants  in  every  such  action  or  suit  may  plead  the  gene- 
General  issue,  ral  issue,  and  give  the  special  matter  in  evidence ;  and  if  the  matter  or 
thing  complained  of  shall  appear  to  have  been  done  under  the  authority 
and  in  execution  of  this  act,  or  if  any  such  action  or  suit  shall  be 
If  action  brought  after  the  time  limited  for  bringing  the  same,  or  be  brought  and 

timefiroited       ^^  ^^  ^^^  Other  county  or  place  than  the  same  ought  to  have  been 
^^  '      brought  or  laid  in  as  aforesaid,  then  the  jury  shall  find  for  the  defend- 

ant or  defendants  ;  and  if  the  plaintiff  or  plaintiffs  shall  become  non- 
suit, or  discontinue  any  action  after  the  defendant  or  defendants  shall 
have  appeared,  or  if  a  verdict  shall  pass  against  the  plaintiff  or  plaintiffs, 
or  if  upon  demurrer  judgement  shall  be  taken  against  the  plaintiff  or 
plaintiffs,  the  defendant  or  defendants  shall  and  may  recover  treble 
Treble  costs  ^^^ts,  and  have  the  like  remedy  for  recovery  thereof  as  any  defendant  or 
defendants  hath  or  have  in  any  cases  of  law. 
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[No.  XXII.]     4  &  5  W.  IV.  c.  13.— An  Act  to  repeal  so  ^ 

much  of  an  Act  of  the  last  Session  of  Parliament  for  the 
Prevention  of  Smuggling  as  authorizes  Magistrates  to  sen- 
tence Persons  convicted  of  certain  Offences  to  serve  His 
Majesty  in  His  Naval  Servicci  and  to  alter  and  amend  the 
said  Act.  [^nd  May  1834.] 


[No.  XXIIL]     4  &  5  W.  IV.  c.  32.— An  Act  for  reducing 
the  Tonnage  Rates  payable  in  the  Port  of  London. 

[25th  July  1834.] 


[No.  XXIV.]  4  &  5  W.  IV.  c.  34.— An  Act  to  repeal  the 
Laws  relating  to  the  Contribution  out  of  Merchant  Seamen's 
Wages  towards  the  Support  of  the  Royal  Naval  Hospital 
at  Greenwich^  and  for  supplying  other  Funds  in  lieu 
thereof.  [25th  July  1834.] 

"^jy  HERE  AS  by  an  act  of  the  seventh  and  eighth  years  of  the  reign  of 
king  William  the  third,  for  the  increase  and  encouragement  of 
seamen,  it  was  amongst  other  things  enacted,  that  every  seamen  who 
should  serve  his  Majesty,  his  heirs  and  successors,  or  any  other  person 
in  any  of  his  Majesty's  ships,  or  in  any  ship  or  vessel  belonging  to  the 
subjects  of  England  or  any  other  his  Majesty's  dominions,  should  allow 
and  there  should  be  paia  out  of  the  wages  of  every  such  seaman  to 
grow  due  sixpence  per  month,  for  the  better  support  of  the  royal  hos- 
pital for  seamen  at  Greenwich,  which  allowance  and  abatement  were  by 
an  act  passed  in  the  tenth  year  of  the  reign  of  queen  Anne  extended  to 
the  wages  of  every  seaman  and  other  person  employed  in  any  ship  or 
vessel  belonging  to  the  subjects  of  Great  Britain  and  Ireland,  and  the 
dominions  thereto  belonging ;  and  the  said  allowance  was,  by  another 
act  passed  in  the  second  year  of  the  reign  of  king  George  the  second, 
farther  extended  to  the  wages  of  seamen  belonging  to  the  ships  and 
vessels  of  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  and  Man, 
and  of  his  Majesty's  colonies  in  America:    And  whereas  by  an  act 
passed  in  the  tenth  year  of  the  reign  of  his  late  Majesty  king  George 
the  fourth,  for  transferrmg  the  management  of  Greenwich  out-pensions 
and  certain  duties  in  matters  of  prize  to  the  treasurer  of  the  navy,  it  is 
enacted,  that  such  allowance  out  of  the  wages  of  all  seamen  serving  his 
Majesty  or  employed  in  any  of  his  Majesty's  ships  should  cease  to  be 
payable :  And  whereas  by  an  act  passed  in  the  second  year  of  the  reign 
of  his  present  Majesty,  for  amending  the  laws  relating  to  the  civil  de- 
partments of  the  navy,  it  is  declared  that  the  said  allowance  shall  be 
abated  out  of  the  wages  of  every  person  serving  in  any  ship  or  vessel 
(not  being  in  commission  and  in  the  pay  of  the  royal  navy)  which  shall 
belong  to  or  be  employed  in  the  service  of  his  Majesty  in  the  several 
departments  of  the  public  service :  And  whereas  it  is  expedient  that  the 
allowance  or  contribution  of  sixpence  per  month  out  of  the  wages  of  all 
teamen  whatever,  as  well  those  employed  in  the  ships  or  vessels  in  the 
lervice  of  his  Majesty  as  in  the  merchant  shipping  of  the  united  king- 
dom, and  of  the  dominions,  islands,  and  territories  thereto  belonging, 
iboidd  no  longer  be  made  towards  the  support  of  the  said  hospital,  and 
that  in  lieu  thereof  other  funds  should  be  provided  for  that  purpose : 
Be  it  dierefore  enacted,  &c.,  Tliat  from  and  after  the  thirty-first  day  of  Repeal  of  7  & 
December  one  thousand  eight  hundred  and  thirty-four  the  said  recited  ^  W.  3,  c.  21. 
act  of  the  seventh  and  eighth  years  of  the  reign  of  king  William  the 
third,  for  the  increase  and  encouragement  of  seamen ;  and  also  so  much  ^  &  ^  ^^''  3* 
as  remains  unrepealed  of  an  act  of  the  eighth  and  ninth  years  of  the  ^-  ^'^' 
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No.  XXIV.   reign  of  king  William  the  third,  made  to  enforce  the  said  act  for  the  in- 
4  &  5  W.  4,    crease  and  encrouragement  of  seamen ;  and  also  an  act  passed  in  the 
c.  34.        tenth  ^ear  of  the  reign  of  oueen  Anne,  for  the  better  collecting  and 
u— ^      /    recovering  of  duties  grantea  for  the  support  of  the  royal  hospital  at 
10  Anne.  c.  17.  Greenwich,  and  for  the  further  benefit  thereof :  and  also  so  much  of  an 
8  G    1    c  24  ^^^  passed  in  the  eighth  year  of  the  reign  of  his  Majesty  king  George  the 
,^  5/    '    '     '  first,  for  the  more  effectual  suppression  of  piracy,  as  relates  to  the  ad- 
mission of  merchant  seamen  into  Greenwicn  hospital ;  and  also  an  act 
2  G.  2,  c.  7.     passed  in  the  second  year  of  the  reign  of  king  George  the  second,  for 
the  more  eifectual  collecting,  in  Great  Britain  and  Ireland,  and  other 
parts  of  his  Majesty's  dominions,  the  duties  granted  for  the  support  of  the 
8  G.  2,  c.  29,  said  royal  hospital ;  and  also  so  much  of  an  act  passed  in  the  eighth  year 
s.  10.  of  the  reign  of  king  George  the  second,  for  the  application  of  the  rents 

and  profits  of  the  estates  forfeited  by  the  attainders  of  James  earl  of 
Derwent-water  and  Charles  Radcliffe,  as  relates  to  the  admission  of 
merchant  seamen  into  the  said  hospital ;  and  also  an  act  passed  in  the 
18  G.  2,  c.  31.  eighteenth  year  of  the  reign  of  king  George  the  second,  for  the  more  ef- 
fectually recovering  and  collecting  of  the  duties  granted  towards  the 
support  of  Greenwich  hospital,  and  for  other  purposes ;  and  also  so 
2  G.  3,  c.  31,  much  of  an  act  passed  in  the  second  year  of  the  reign  of  king  George 
s,  2.  the  third,  for  making  perpetual  an  act  for  the  better  regulation  and 

government  of  seamen  in  the  merchant  service,  and  for  extending  the 
provisions  thereof  to  his  Majesty's  colonies  in  America,  as  relates  to  the 
payment,  recovery,  and  application  of  all  penalties  and  forfeitures 
incurred  under  an  act  passed  in  the  second  year  of  the  reign  of  king 
George  the  second,  for  the  better  regulation  and  government  of  seamen 
in  the  merchant  service ;  and  also  so  much  of  the  said  act  passed  in  the 
2  W.  4,  c.  40,  second  year  of  the  reign  of  his  present  Majesty  as  enacts  that  the  said 
s.  23.  abatement  shall  be  nuide  out  of  the  wages  %f  persons  serving  in  any 

ship  or  vessel  belonging  to  or  employed  in  the  service  of  his  Majesty  in 
except  as  to  ^^  several  public  departments,  snail  be  and  the  same  are  hereby 
roauers  re-  repealed ;  save  and  except  as  to  all  matters  and  things  required  to  be 
quired  to  be  done,  and  all  abatements  and  payments  to  be  made,  for  any.period  pre- 
done  previous  vious  to  the  first  day  of  January  one  thousand  eight  hundred  and 
to  1st  Jan.  thirty-five,  in  pursuance  of  any  of  the  said  acts  and  parts  of  acts  hereby 
1835,  and  to  repealed ;  and  also  save  and  except  as  to  all  penalties  and  foifeitores 
penalties  in-  already  incurred  or  which  shall  or  may  be  incurred  under  any  of  the 
curred.  provisions  of  the  said  acts. 

An  annual  dum  H*  ^"^  whereas  the  sum  available  towards  the  support  of  the  said 
of  20,000/.  to  royal  hospital  from  the  sources  provided  by  the  said  repealed  acts  hath 
be  charged  on  ui)on  an  average  amounted  annuaUy  to  the  sum  of  twenty-two  thousand 
the  consoli-  pounds  or  thereabouts :  And  whereas  the  revenues  of  the  said  hospital 
dated  fund.  wiU  by  such  repeal  be  so  greatly  diminished  as  to  render  them  wholly 
inadequate  to  the  maintenance  of  its  establishment,  and  it  is  highly 
becoming  the  honour  and  character  of  the  British  nation  that  those 
seamen  and  marines  who  have  been  or  shall  hereafter  be  maimed, 
wounded,  disabled,  or  worn  out  in  its  service  on  board  any  of  the  ships 
of  war  of  his  Majesty,  or  in  the  naval  service  of  the  country,  ahonld  be 
supported  according  to  the  original  design  of  the  foundaticm  of  the  said 
hospital,  and  that  they  should 'not  be  left  destitute,  and  it  is  conse- 
quently necessary  that  other  permanent  funds  should  be  provided  for 
its  maintenance ;  be  it  therefore  further  enacted.  That  from  and  after 
the  thirty-first  day  of  December  one  thousand  eight  hundred  and  thirty- 
four  there  shall  be  annuaUy  charged  upon  and  payable  out  of  the  con- 
solidated fund  of  the  united  kingdom  of  Great  Britain  and  Ireland  the 
sum  of  twenty  thousand  i)ounds,  which  sum  shall  be  paid  to  the  com- 
missioners of  the  said  royal  hospital  at  Greenwich  by  equal  half-yearly 
payments  on  the  fifth  day  of  January  and  the  fifth  day  of  July  in  each 
year,  to  be  by  the  said  commissioners  applied  towards  the  maintenance 
of  the  said  establishment ;  the  first  of  which  half-yearly  payments  shall 
be  made  on  the  fifth  day  of  July  one  thousand  eight  hundred  and 
thirty-five. 
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III.  That  it  shall  be  lawfxd  for  the  lord  high  treasurer  or  the  commis-  No.  XXIV. 
sioners  of  the  treasuij  of  the  united  Idmgdom  of  Great  Britain  and  Ire-  4  &  5  W.  4, 
land  for  the  time  being,'  or  any  three  or  more  of  them,  and  they  are        c.  34. 
hereby  required,  by  warrant  under  their  hands,  to  direct  a  debenture  to    ^^— ^^^— / 
be  made  forth  and  passed  hj  the  proper  officers  at  the  receipt  of  his  The  treasury  to 
Majesty's  exchequer,  from  time  to  time,  for  paying  the  said  sum  in  direct  deben- 
manner  as  aforesaid,  as  the  same  shall  from  time  to  time  become  due  tures  to  be 
and  payable,  according  to  the  true  intent  and  meaning  of  this  act ;  "»ade  out  for 
which  said  warrant,  ana  debenture  to  be  made  forth  and  passed  thereon,  *jj®  Payment  of 
respectively,  shall  be  sufficient  authority  to  the  several  and  respective  *"®  ***"  ^^' 
officers  of  the  receipt  of  the  exchequer,  now  and  for  the  time  being,  for 
the  payment  of  such  sum  at  the  respective  days  to  be  appointed  for 
such  payments;  without  any  further  or  other  warrant  to  oe  sued  for, 
had,  or  obtained  in  that  behalf. 


[No.  XXV.]  3  &  4  W.  IV.  c.  51.— An  Act  to  amend  the 
laws  relating  to  the  Collection  and  Management  of  the 
Revenue  of  Excise.  [ 1 3th  August  1 834.] 


[No.  XXVI.]  4  &  5  W.  4,  c.  52.— An  Act  to  amend  an  Act 
of  the  Twentieth  Year  of  His  Majesty  King  George  the 
Second,  for  the  Relief  and  Support  of  sick,  maimed,  and 
disabled  Seamen,  and  the  Widows  and  Children  of  such 
as  shall  be  killed,  slain,  or  drowned  in  the  Merchant  Ser- 
vice ;  and  for  other  Purposes.  [13th  August  1834.] 

"^^HEREAS  by  an  act  passed  in  the  twentieth  year  of  his  Majesty  20  G.  2,  c.  38. 

king  George  the  second,  intituled  An  Act  for  the  Relief  and  Support 
of  maimed  and  distUfled  Seamen,  and  the  Widows  and  Children  qf  such  as 
skaU  be  kiUedy  slain,  or  drowned  in  the  Merchants  Service,  a  body  cor- 
porate and  politic  was  created  by  the  name  of  "  The  President  and 
Gk>vemors  for  the  Relief  and  Support  of  sick,  maimed,  and  disabled 
Seamen,  and  of  the  Widows  and  Children  of  such  as  shall  be  killed, 
slain,  or  drowned  in  the  Merchants  Service,'^  and  divers  powers'^  and 
privileges  were  thereby  granted  to  the  said  corporation,  and  regulations 
made  for  the  management  thereof ;  and  various  provisions  were  by  the  said 
act  made  for  the  relief  and  support  of  maimed  and  disabled  seamen,  and 
the  widows  and  children  of  such  as  shall  be  killed,  slain,  or  drowned  as 
aforesaid:  and  whereas  another  act  was  passed  in  the  thirty-seventh  year  37  q  3  ^  *j^ 
of  the  reign  of  his  Majesty  king  George  the  third,  intituled  An  Act  for         -   *    •     > 
presenting  the  Desertion  qf  Seamen  from  British  Merchant  Sh^s  trading  to 
His  Majesty's  Colonies  tmd  Plantations  Abroad:  and  whereas  it  is  expe- 
dient to  repeal  some,  and  to  extend  and  comprise  in  one  act  of  parha- 
ment  others  of  the  provisions  of  the  said  two  recited  acts :  Be  it  there- 
fore enacted  by  the  king's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  K«peal  of  ccr- 
this  present  parliament  assembled,  and  by  the  authority  of  the  same,  ^^  pa^u  of 
That  from  and  after  the  thirty-first  day  of  December  one  thousand  eight  ^^^^^  acts, 
hundred  and  thirty-four,  from  which  day   (except  as  herein-after  is 
expressly  provided)  this  act  shall  commence  and  take  effect,  the  whole 
of  the  saia  recited  act  of  the  twentieth  year  of  the  reign  of  his  said  late 
Majesty  king  George  the  second,  except  so  far  as  the  same  relates  to  the 
incorporation  and  perpetual  succession  of  the  said  body  corporate  and 
politic,  or  to  the  powers  and  authorities  thereby  vested  in  the  said 
president  and  governors  for  receiving,  possessing,  and  applying  such 
sums  of  money  as  should  be  contributed,  devised,  or  bequeathed  to  it, 
and  for  purchasing  and  holding  lands  and  erecting  an  nospital,  or  to 
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No.  XXVI.    the  nilM  and  method  thereby  proyided  for  supplying  the  places  of  the 
4  &  5  W.  4,  president  and   assistants  or  committees  and  governors  or   membera 
c.  52.       Uiereof  so  often  as  vacancies  shall  occur,  and  making  and  altering  the 
^— ^      f    bye  laws,  constitutions,  and  ordinances  of  the  said  corporation ;  and  so 
much  of  the  said  recited  act  of  the  thirty-seventh  year  of  the  reign  of 
his  said  late  Majesty  king  George  the  third  as  relates  to  the  payment 
and  appropriation  to  and  for  the  uses  and  purposes  therein  mentioned 
of  the  wages  of  deceased  seamen  and  other  persons  engaged  in  British 
merchant  ships  trading  to  the  West  Indies,  and  to  the  penalties  and 
forfeitures  thereby  imposed,  so  far  as  the  same  are  payable  or  recover- 
able on  account  of  any  infraction  of  the  provisions  of  the  said  act 
respecting  the  payment  and  appropriation  of  such  wages  as  aforesaid ; 
Proviflo  as  to    be  and  the  same  are  hereby  declared  to  be  repealed ;  Brovided  always, 
ofiences  com-   That  all  offences  which  shaU  have  been  committed,  and  all  penalties  and 
mitted  or  penal-  forfeitures  which  shall  have  been  incurred,  and  all  payments  and  duties 
ties  incurred.     ^  which  any  party  shall  have  become  liable,  previous  to  the  commence- 
ment of  this  act,  against  the  provisions  of  the  said  acts,  shall  and  may 
be  punishable  and  recoverable  under  the  said  acts  as  if  the  same  had 
not  been  repealed,  although  such  payments  and  duties  shall  not  in  con- 
sequence of  such   liability  have    become  actually  receivable  by  the 
said  president  and  governors  until  after  the  said  thirty-first   day  of 
December. 
President  and        H-  That  the  said  president  and  governors  and  their  successors  shall 
governors  em-    and  may  and  they  are  hereby  authorized  and  empowered  to  provide,  in 
powered  to       such  their  hospital  as  aforesaid,  for  the  reception  of  such  seamen  as  shall 
relieve  disabled  be  rendered  incapable  of  present  or  future  service  by  sickness,  wounds, 
seamen  and       or  other  accidental  misfortunes,  and  those  who  shall  become  decrepit  or 
their  ^>ji<)^*     worn  out  by  age,  or  shall  provide  for  such  seamen  by  allowing  them 
and  children,     certain  pensions,  or  otherwise  as  to  the  said  president  and  governors  and 
their  successors  shall  seem  meet  and  most  for  the  advantage  of  the  said 
charity ;  and  also  to  relieve  the  widows  and  children  of  such  seamen  as 
shall  oe  killed,  slain,  or  drowned  in  the  said  service ;  and  also  to  relieve 
the  widows  and  children  of  such  seamen  as  shall  die  after  having  con- 
tributed during  a  term  of  twenty-one  years  to  the  funds  of  this  corpora, 
tion,  provided  such  children  are  not  of  the  age  of  fourteen  years,  or  if  of 
that  age  or  upwards,  not  capable  of  getting  a  livelihood  by  reason  of 
lameness,  blindness,  or  other   infirmities,  and  are  proper  objects   of 
charity;  and  also  to  relieve  the  widows  and  children  (such  children 
being  proper  objects  of  chanty  as  aforesaid)  of  such  seamen  as  at  the 
time  of  their  death  shall  have  been  receiving  or  have  been  entitled  to 
receive  pensions,  under  and  by  virtue  of  this  act,  from  the  fund  hereby 
to  be  created,  as  decrepit  or  worn-out  seamen :  Provided  that  no  widow 
shall  be  entitled  to  any  benefit  under  this  act  who  shall  not  have  been 
the  wife  of  such  seaman  or  pensioner  before  he  became  entitled  to  relief 
Seamen  to  pro-  under  the  provisions  of  this  act :  Provided  nevertheless.  That  no  sea- 
duce  certificate  man  in  the  said  service  shall  be  entitled  to  any  of  the  provisions  or 
ofthe  hurt  they  benefits  of  this  act,  on  account  of  any  hurt  or  damage  ne  may  have 
have  received,  received  on  board  any  ship  or  vessel,  unless  he  shall  produce  or  cause 
to  be  produced  a  certificate  to  the  said  president,  assistants,  and  com- 
mittees, of  the  hurt  or  damage  he  hath  received,  from  the  master,  mate, 
boatswain,  and  surgeon,  or  so  many  of  them  as  were  in  the  ship  or 
vessel  to  which  such  seaman  belonged  at  the  time  of  his  recei\ing  such 
hurt  or  damage,  or  of  the  master  and  two  of  the  seamen  if  there  be  no 
other  ofhcer,  or  in  case  the  master  shall  die,  or  be  killed  or  drowned, 
then  of  the  person  who  shall  take  upon  him  the  care  of  the  ship  of  vessel, 
and  two  of  the  seamen  on  board  the  same,  under  their  hands  and  seals, 
thereby  signifpng  how  and  in  what  manner  such  seaman  received  such 
hurt  or  damage,  whether  in  fighting,  defending,  working,  loading,  or 
Parties  sienine  unloading  the  said  ship  or  vessel,  where  and  when  he  entered,  and  how 
the  certificate   ^^^9  ^^  ^^  served  on   board  the  same ;   and  the  parties  so  signing 
to  make  oath    and  sealing  such  certificate  shall  and  are  hereby  required  to  make  oath 
nf  the  truth        ofthe  truth  of  the  contents  thereof  before  some  one  of  his  Majesty's 
•eof. 
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justices  of  the  p«ice,  if  given  in  Great  Britain  or  Ireland  or  other  his    No.  XXVI. 
Majesty's  donunions,  or  the  chief  officer  of  the  customs  of  the  port  or  4  &  5  W.  4» 
place  where  there  is  no  justice  of  the  peace,  or  before  the  British  consul        c.  52. 
or  resident  in  any  foreign  countrjr  where  such  certificate  is  executed    ^^— ^       * 
(who  are  hereby  respectively  authorized  and  required  to  administer  the 
same  without  tee  or  reward) ;  and  in  case  of  sickness,  whereby  such  Certificates  to 
seaman  shall  be  rendered  incapable  of  service,   a  certificate  signed,  be  produced  by 
sealed,  and  authenticated  in  like  manner,  signifying  that  he  was  h^thy  seamen  dis- 
when  he  entered  on  board  such  ship  or  vessel,  and  that  such  sickness  ^bled  by  sick- 
was  contracted  on  board  the  same,  or  on  shore  in  doing  his  duty  in  the  °^^'  ^^  ^y 
service  of  the  ship,  and  not  otherwise,  and  expressing  the  time  and  place  ^^7^  ^  ^ 
he  entered  on  board  such  ship  or  vessel,  and  how  long  he  had  served  ^'*"<*'®"  ®' 
therein ;  and  that  no  widow,  cnild,  or  children  of  any  seaman  killed,  '®^°'®°* 
slain,  or  drowned  in  the  said  service,  shall  be  relieved  or  entitled  to  any 
allowance  by  virtue  of  this  act  unless  she  or  they,  or  some  person  on 
her  or  their  behalf,    shall   produce  a  certificate,  signed,  sealed,  and 
authenticated  in  like  manner,  signifying  how  and  in  what  manner  such 
seaman  lost  his  life  in  the  service  of  the  said  ship  or  vessel,  the  time 
and  place  he  entered  on  board,  and  how  long  he  had  served  therein ; 
and  that  no  widow,  child,  or  children  of  any  seamen  in  the  said  service 
shall  be  entitled  to  any  relief  by  virtue  of  this  act  unless  she  or  they 
shall  produce  or  cause  to  be  proauced  a  certificate  under  the  hands  and 
seals  of  the  minister  and  churchwardens  and  overseers  of  the  poor  of 
the  parish,  township,  or  place,  or  any  two  of  them,  or  under  the  hands 
and  seals  of  the  minister  and  overseers  of  the  poor  of  the  parish,  town- 
ship, or  place,  or  any  two  of  them,  where  there  are  no  churchwardens, 
or  if  in  Scotland  by  the  minister  and  elders,  or  if  in  Ireland  by  a  justice 
of  the  peace  for  the  parish,  township,  or  place  where  such  widow,  child, 
or  children  shall  at  the  time  reside,  and  if  such  widow,  child,  or  children 
are  some  of  the  people  called  Quakers,  then  by  any  two  reputable  per- 
sons of  that  persuasion  of  the  parish,  township,  or  place  where  such 
widow,  child,  or  children  have  a  legal  settlement,  or  do  inhabit  and 
reside,  to  be  attested  by  two  or  more  credible  witnesses,  that  such  widow 
was  the  lawful  wife  and  real  widow,  and  that  such  child  or  children  was 
or  were  the  lawful  child  or  children  of  such  deceased  seaman  as  afore- 
said, and  that  such  child  or  children  is  and  are  under  the  age  of  foiuteen 
years,  or  if  of  that  age  or  upwards,  not  capable  of  getting  a  livelihood  by 
reason  of  lameness,  blindness,  or  other  infirmities,  and  is  or  are  proper  pecrepit  sea- 
objects  of  charity ;  and  that  no  seaman  shall  be  provided  for  by  a  pen-  Qjen  not  enti- 
sion  or  otherwise,  as  decrepit  or  worn  out,  unless  such  seaman  shall  tied  to  the 
have  served  in  the  merchant  service  for  the  space  of  five  years,  and  shall  benefit  of  this 
have  during  that  time  contributed  and  paid  the  monthly  duty  out  of  his  act  unless  they 
wages,  in  and  by  the  act  of  the  twentieth  year  of  the  reign  of  king  have  served 
George  the  second  herein-before  recited,  or  in  and  by  this  act,  required  fi^«  years,  and 
to  be  henceforward  paid  and  deducted  as  the  case  may  happen,  for  the  contributed 
uses  and  purposes  in  and  by  this  act  provided.  monthly. 

III.  Provided  always,  Tliat  if  any  person  shall  forge,  counterfeit,  persons  forg- 
erase,  or  alter,  or  shall  procure  to  oe  forged,  coimterfeited,  erased,  or  ing,  &c.  certifi- 
altered,  or  shall  unfairly  or  unduly  obtain,  any  certificate  in  order  to  cates  to  be 
entitle  him  or  her  to  any  of  the  pensions,  allowances,  or  benefits  of  this  punished. 
act,  and  shall  produce  or  cause  such  certificate  to  be  produced  for  that 

purpose,  such  certificate  shaU,  upon  discovery  thereof,  oe  null  and  void, 
and  such  person  so  applying  for  relief  or  provision  shall  be  for  ever 
incapable  of  receivinff  any  of  the  benefits  of  this  act,  and  shall  be  sub- 
ject and  liable  to  the  like  punishment  as  an  incorrigible  rogue  is  subject 
and  liable  to,  and  shall  be  punished  accordingly  as  such. 

IV.  lliat  the  said  president,  with  any  ^we  or  more  of  the  said  assist-  president  and 
ants  or  conunittees  for  the  time  being,  shall  make  a  full  court  of  five  auMirtantt ' 
assistants  or  committees,  and  shall  meet  from  time  to  time  upon  Wed-  to  make  a 
nesdays  weekly  in  or  near  the  city  of  London,  or  at  such  other  time  or  court,  who  are 
place  as  they  shall  think  fit  to  appoint;    and  such  court  shall  have  to  meet  weekly, 
power,  when  assembled  as  aforesaia,  in  the  name  of  the  said  corpo-  The  court  m^ 

apply  the  e 
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No/ XXVI .    ration   aod   on  their   account^  to  apply  the  monies  arising  and  to 
4  &  5  W.  4,  be  received    by   virtue   of  this  act,   or  otherwise    belonging  to  and 
c.  52.        vested  in  the  said  corporation,  for  the  relief  and  support  of  such 
^^^^^      *    seamen,  their  widows  and  children,  as  are  herein-before  described,  and 
nies  of  the  cor^  in  case  there  shall  be  anv  surplus  thereof,  or  any  sum  or  sums  of  money 
poration,  and     shall  be  contributed  and  given  for  the  purpose  of  this  act  bjr  any  well- 
appoint  the       disposed  persons,  to  lay  out  the  same  in  parliamentary  securities,  or  to 
oMcen  and       dispose  of  the  same  in  the  purchase  of  such  lands,  tenements,  or  here- 
their  salaries ;    ditaments  as  are  allowed  to  be  purchased  and  held  by  the  said  corpora- 
tion by  the  said  recited  act  of  the  twentieth  year  of  the  reign  of  his  said 
late  Majesty  George  the  second,  and  with  and  under  their  common  seal 
to  enter  into  any  covenants  or  contracts  for  the  purposes  aforesaid,  as 
they  shall  think  fit  for  the  better  promoting  and  carrymg  into  efiect  the 
provisions  of  this  act ;  and  to  appoint  and  choose,  and  at  their  pleasure 
to  remove,  displace,  and  supply,  any  officers,  servants,  and  odier  person 
and  persons  to  be  employed  for  the  purposes  herein  mentioned  and 
Exception;       intended,  or  other  the  affairs  of  the  said  corporation  (other  than  and 
except  such  officers  and  persons  as  by  the  said  act  of  the  twentieth  year 
of  the  reign  of  his  said  late  Majesty  long  George  the  second  are  directed 
to  be  chosen  and  appointed  at  a  genersJ  court  or  assembly  of  the  said 
corporation),  and  to  direct  and  appoint  such  salaries,  perauisites,  and 
other  rewanls  for  their  labour  ana  service  therein  as  diey  snail  approve 
and  do  all         and  think  proper,  and  to  do,  manage,  transact,  and  determine  aU  such 
^^^'^K^^^^"    matters  and  tnings  as  to  them  or  the  greater  part  of  them  shall  appear 
and  things        necessary  and  convenient  for  the  effecting  and  carrying  on  the  purposes 
nccesiary.         hereby  intended. 

All  masters  V.  For  effecting  the  ends  and  purposes  aforesaid.  That  every  master 

and  owners  of  of  any  merchant  ship  or  vessel  oelonging  or  to  belong  to  any  of  the 
merchant  ships  subjects  of  his  Majesty,  his  heirs  or  successors,  and  every  owner  being 
or  vessels,  &c.  a  British  subject  navigating  or  working  his  own  ship  or  vessel,  whether 
^  ^  t^  ^^  ^^^  ^^  ^^V  ^^  vessel  shall  be  employed  on  the  high  sea,  or  coasts  of 
month.  Great  Britain  or  Ireland,  or  in  any  port,  bay,  or  creek  of  the  same, 

shall,  from  and  after  the  thirty-first  dav  of  December  one  thousand 
eight  hundred  and  thirty-four,  pay,  and  tnere  shall  be  allowed  and  paid 
by  every  such  master  or  owner,  two  shillings  per  month  of  lawful 
monev  of  Great  Britain,  and  proportionably  for  a  lesser  time,  during  the 
time  ne  or  they  shall  be  employed  in  or  navigate  or  work  such  mer- 
chant ship  or  vessel,  for  the  uses  and  purposes  aforesaid :  Provided 
always.  That  such  masters  or^owners  of  such  ships  or  vessels,  or  their 
widows  and  children  under  fourteen  years  of  age,  or  being  objects  of 
charity  as  aforesaid,  shall  have  and  be  entitled  to  have  a  proportionate 
increase  of  the  pension  or  other  allowance,  as  in  and  by  this  act  is  pro- 
vided, according  to  the  difference  between  the  amount  of  the  monthly 
duty  hereby  required  to  be  paid  bv  other  seamen,  mariners,  and  pilots, 
in  case  such  master  or  owner  shall  have  paid  the  said  sum  of  two 
shillings  per  month  for  a  period  of  five  yearis  or  sixty  months  before 
any  application  to  the  said  president  and  governors  for  relief  under  this 
act  or  the  provisions  thereof,  or  any  of  them ;  but  in  case  any  such 
master  or  owner  shall  be  killed  or  drowned,  or  become  decr^it  and 
maimed  or  disabled,  before  he  or  they  shall  have  paid  such  increased  rate 
of  two  shillings  per  month  for  the  full  period  of  five  years  or  sixty 
months  as  aforesaid,  then  such  masters  or  owners,  or  theur  widows  and 
children,  shall  have  and  be  entitled  to  have  and  receive  such  smaller 
pension  or  allowance  as  the  said  president  and  governors,  or  the  trustees 
to  be  appointed  as  herein-after  mentioned  shall  think  fit 
All  seamen  VI.  That  every  seaman  or  other  person  whatsoever  who  shall  serve 

or  other  per-  or  be  employed  by  any  person  or  persons  whatsoever  in  any  merchant 
sons  serving  on  ship,  or  other  private  ship  or  vessel,  belonging  or  to  belong  to  any  of 
board  such  the  subjects  of  his  Majesty,  his  heirs  or  successors^  whether  the  said 
ships  or  vessels  ghip  or  vessel  shall  be  employed  on  the  high  sea  or  coasts  of  Great  Bri- 
to  pay  Is.  per  tain  or  Ireland,  or  in  any  port,  bay,  or  creek  <rf  the  same,  and  every 
month.  pQ^t  employed  on  board  any  such  ship  or  vessel,  shall,  from  and  after 
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the  tihirty-fint  day  of  December  one  thousand  eight  hundred  and  thirty-  No.  XXVI. 
four,  pay,  and  there  shall  be  allowed  and  paid  oy  every  such  seaman,  4  &  5  W.  4, 
pilot,  or  other  person  employed  or  that  shaU  be  employed,  one  shilling        c.  52. 
per  month  of  lawful  money  of  Great  Britain,  and  proportionably  for  a 
lesser  time,  during  the  time  he  or  they  shall  be  employed  in  or  belong 
to  the  said  ship  or  vessel,  for  the  uses  and  purposes  aforesaid :  Provided 
always.  That  this  act  shall  not  extend  or  be  construed  to  extend  to  any 
person  or  persons  who  shall  be  employed  in  any  boat  upon  any  of  the 
coasts  of  Great  Britain  and  Ireland,  or  the  islands  of  Guernsey,  Jersey, 
Aldemey,  Sark,  and  Man,  in  taking  fish,  nor  to  any  person  or  persons 
employed  in  boats  or  vessels  that  tiade  only  from  place  to  place  within 
any  river  of  Great  Britain  or  Ireland. 

VII.  That  the  master,  owner,  or  commander  of  every  such  merchant  Mastera  of 

or  private  ship  or  vessel  is  hereby  empowered  and  required  to  deduct  ships  to  keep  in 
and  detain  out  of  the  wages,  shares,  or  other  profits  payable  or  accruing  their  hands  Is. 
to  such  seaman  or  other  person  employed  on  board  such  ship  or  vessel  per  month  out 
(other  than  such  persons  as  are  hereoy  excepted),  the  said  monthly  of  seamen's 
duty,  and  shall  pay  the  same,  together  with  the  amount  of  the  duty  due  P^y*  ^  P*y 
and  owing  from  himself,  to  such  ofiicer  or  officers  as  shall  on  that  be-  ^^[^  ^^  ^™® 
half  be  appointed  by  the  said  president  and  governors,  or  the  trustees  to  ^^  ^  ^  ^a^I^^ 
be  appointed  at  any  of  the  out-ports  in  manner  herein-after  provided, 
and  their  successors,  for  the  collecting,  recovering,  and  receiving  the 
said  duty  of  one  shilling  per  month,  if  such  seaman  or  other  person  shall 
have  or  be  entitled  to  any  such  Mrages,  shares,  or  profits. 

VIII.  That  it  shall  and  may  be  lawful  for  the  said  president  and  Receivers  to  be 
governors,  and  their  successors,  at  a  full  court  of  assistants  or  com-  appointed  for 
mittees,  to  appoint  such  person  or  persons  as  they  shall  think  fit  to  be  ^^^  port  of 
receiver  or  receivers  of  the  said  duties  of  two  shilungs  and  one  shilling  London  and 
per  month  at  the  port  of  London,  and  also  depute  and  appoint  the  col-  ^"^  oatports, 
lectors  or  other  officers  of  the  customs  of  his  Majesty,  his  heirs  and  j    °  °][5  ^°  ^®*" 
successors,  in  the  several  out-ports  of  Great  Britain  and  Ireland,  with  g^^f  ^h^  duties 
the  concurrence  of  the  commissioners  of  the  said  customs,  or  such  accordinir  to 
other  persons  as  they  shall  think  fit,  to  collect  and  receive  the  same  instructions, 
(except  in  such  out-ports  and  where  separate  trustees  shall  have  been 
appointed  by  virtue  of  this  act) ;  which  said  receivers,  as  also  the  col- 
lectors and  officers  of  the  customs,  are  hereby  empowered  and  required 

to  collect,  receive,  and  pay  over  the  said  duties  according  to  such  in- 
structions and  directions  as  shall  be  from  time  to  time  sent  to  them  in 
writing  by  the  said  president  and  governors  and  their  successors;  and 
for  the  care  and  pains  therein  of  the  said  collectors  and  other  officers 
of  the  customs  to  be  appointed  to  collect,  recover,  and  receive  the  said 
duty,  it  shall  and  may  be  lawful  for  the  said  president  and  governors 
and  their  successors,  at  such  court  of  assistants  or  committees  as  afore- 
said, to  make  such  sillowance  to  them  out  of  the  said  duties  as  they  shall 
judge  reasonable,  so  that  the  same  do  not  exceed  the  sum  of  five  pounds 
per  centum  on  the  gross  amount  thereof. 

IX.  That  every  master,  commander,  or  owner  of  any  merchant  ship  Masters  to  keep 
or  other  private  ship  or  vessel  navigating  the  same,  or  such  other  per-  muster  roll,  and 
son  as  shall  have  the  care  thereof,  shall  keep  a  book  bj  way  of  muster  deliver  dapU- 
roU  or  account  of  the  ship's  company,  signed  by  himself,  in  which  c^t^  thereof  to 
shall  be  entered  his  own  christian  and  surname,  and  the  christian  and  ^^  collectors, 
surnames  of  all  the  officers,  seamen,  and  other  persons  employed  in 

such  ship  or  vessel,  and  over  against  each  name  the  age,  place  ot  birth, 
and  quahty  of  such  seaman  or  other  person,  and  the  time  and  place 
when  he  entered  into  the  service  of  such  ship  or  vessel ;  and  such 
master,  commander,  or  owner,  or  other  person  having  the  care  of  such 
ship  or  vessel  shall  continue  to  keep  such  book  by  way  of  muster  roll 
during  the  whole  course  of  the  voyage,  and  shall  from  time  to  time 
enter  therein  when  and  where  any  such  master,  officer,  seaman,  or  other 
person  shall  be  dischaived  from  or  shall  leave  or  desert  such  ship  or 
vessel,  and  when  and  uniere  any  other  officers  and  men  shall  be  shipped 
on  board,  describing  them  in  like  manner  as  the  persons  who  first  en- 
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No.  ZXVI.    tered  on  board  are  directed  to  be  described,  and  when  and  where  anv 
4  &  5  W,  4,  of  them  received  any  hurt  or  damage,  or  were  killed,  slain,  or  drownea, 
c.  5^.        or  otherwise  happened  to  die,  in  case  there  should  be  any  such,  together 
^*~>^      -^    with  a  statement  of  the.  amount  of  wages  due  to  them  at  the  time  of 
death  or  desertion,  and  of  what  clothes  or  ether  effects  such  deceased 
man  shall  have  left  on  board ;  which  said  account  shall  be  in  the  form, 
and  shall  contain  a  true  and  correct  return    under  their  respective 
heads  of  the  several  particulars  expressed  in  the  schedule  marked  (A.) 
and  to  .this  act  annexed  ;  a  duplicate  of  which  account  shall,  if  required^ 
be  signed  by  the  said  master,  commander,  or  other  person  having  the 
care  of  the  ship  or  vessel  as  adbresaid,  and  shall  be  delivered  to  the  col- 
lectors or  receivers  of  the  said  duties  so  appointed  as  aforesaid,  at  what- 
ever port  in  Great  Britain  or  Ireland  any  such  ship  or  vessel  shall  re- 
Receivers  to      port  or  discharge  her  cargo  ;  and  every  such  duplicates  for  vessels  not 
transmit  dupli-  belonging  to  such  port  of  discharge  shall  be  forwarded  by  such  receiver 
cates  of  vessels  to  the  said  president  and  governors,  to  be  by  them  transmitted  to  the 
not  belonging    trustees  of  the  port  to  which  the  vessel  shall  belong ;  and  in  case  any 
to  their  port,      g^jj^  master,  commander,  or  other  person  shall  neglect  to  keep  sucn 
muster  roll  or  account,  or  shall  neglect  or  refuse  to  deliver  such  dupli- 
Penalty  for       ^^^  ^  aforesaid,  and  in  case  such  receiver  or  collectors  shall  neglect 
neglect  by         OT  refuse  to  transmit  the  duplicates  which  shall  be  delivered  to  them  as 
masters,  &c.     aforesaid  to  the  said  president  and  governors,  every  such  person  so 
offending  shall  forfeit  and  pay  for  every  such  refusal  or  omission  the 
sum  of  nve  pounds  of  lawful  money  of  Great  Britain. 
Masters  of  ves-      X.  That  the  master  for  the  time  being  of  every  ship  coming  within 
sels  to  deduct    the  provisions  of  this  act  shall  have  authority  to  deduct  out  of  the  wages 
penalties  from    of  the  seamen  thereof  the  amount  of  all  forfeitures  to  be  incurred  by 
wages  of  sea-    ^ny  such  seamen,  and  everjr  such  master  is  hereby  required  correctly 
men,  and  de-     ^^^  ^^^  ^  enter  the  same  in  a  book  to  be  by  him  kept  for  that  pur- 
account^hereof  P*^*®'  which  shall  be  signed  bv  the  master  and  the  person  next  to  him 
to  officers  of     '^  ^^®  command  of  the  ship,  Doth  of  whom  shall  therein  ceitify  that  it 
president  and     contains  all  the  forfeitures  which  have  been  incurred  by  the  seamen  of 
governors,  un-  ^^^  ship  during  the  voyage,  to  the  truth  whereof  the  master  shall  make 
der  penalty  of   oath  when  required  by  the  officer  of  the  said  president  and  governors  in 
20/.  Ix)ndon,  or  of  the  trustees  at  any  of  the  out-ports,  if  any,  and  if  not, 

to    the    respective    receivers  or  collectors  of  the  said  president  and 
governors  at  such  out-ports  appointed  to  receive  the  monies  payable  in 
respect  of  the  wages  of  merchant  seamen,  which  oath  such  ofHcer  is 
hereby  authorized  to  administer;  and  the  said  book,  or  a  true  copy 
thereof  signed  and   certified  as  aforesaid,  shaU,  within  one    calendar 
month  after  the  ship's  return  from  her  voyage,  be  delivered  to  the  said 
officer  by  the  master,  together  with  extracts  from  the  lo^  book  of  the 
entries  tnercin  of  the  causes  of  the  several  forfeitures  which  are  herein- 
before required  to  be  made ;  and  every  master  as  aforeseid  who  shall 
refuse  or  neglect  to  deliver  any  such  account  as  hereby  required  shall 
forfeit  and  pay  the  sum  of  twenty  pounds. 
Collectors  may      ^^-  That  it  shall  and  may  be  lawful  to  and  for  the  said  collectors  or 
summon  mas-   receivers,  for  the  better  discovery  of  what  shall  be  due  from  the  several 
ters  of  vessels,  persons  serving  on  board  or  belonging  to  any  merchant  ship  or  other 
and  examine     private  ship  or  vessel  aforesaid,  by  warrant  under  his  or  their  hand  or 
them  upon  oath  nands  to  summon  every  such  master  and  commander,  or  in  his  absence 
as  to  the  truth  such  owner  or  owners  of  such  ship  or  vessel  as  aforesaid,  to  be  and 
of  the  muster     appear  at  the  office  of  the  said  collectors  or  receivers  respectively  (so 
^^*^'  that  the  persons  so  summoned  be  not  obliged  to  travel  above  ten  miles 

for  the  making  such  appearance),  which  said  collectors  or  receivers 
are  herebv  empowered  and  directed  to  examine  every  such  master  and 
commanaer  or  owner  or  owners  as  to  the  tnith  of  the  copy  of  such  book 
or  muster  roll,  and  as  to  the  number  and  times  of  service  of  all  the  se- 
veral persons  belonging  to  or  employed  in  such  ship  or  vessel,  who  are 
Masters  re-  liable  to  or  chargeable  with  the  said  duty ;  and  if  such  masters  or  corn- 
fusing  to  appear  manders,  or  in  their  absence  such  owner  or  owners,  or  any  of  them, 

or  to  answer,    g^jnU  refuse  or  neglect  when  so  summoned  to  appear  before  the  said  re- 
-  forfeit  10/.  °  ^* 
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spectire  persona  hereby  empowered  to  examine  them  in  manner  as  afore-  No.  XXVI. 
said,  or  u  they  shall  appear  and  obstinately  refuse  to  make  a  full  and  4  &  5  W.  4, 
true  discovery  of  the  matters  aforesaid,  then  and  in  every  such  case  all        c.  52. 
and  every  such  offender  or  offenders  for  every  such  refusal  shall  forfeit    v— ^^^       ; 
the  sum  of  ten  pounds  of  lawful  money  of  Great  Britain. 

XII.  And  for  the  more  easy  and  effectual  collection  of  the  said  duties  Secretanes, 
of  jand  from  the  masters,  commanders,  and  owners  of  merchant's  ships  &c.  of  public 
or  other  private  ships  or  vessels  that  are  or  shall  be  hired  or  employed  offices  to  sive 
on  montnly  charter  by  the  several  departments  of  the  navy,  victualling,  in  a  list  of  ships 
ordnance,  customs,  post  office,  or  other  public  offices  for  or  in  the  ser-  employed  in 
vice  of  his  Majesty,  his  heirs  or  successors ;  be  it  further  enacted,  That  ^^*"'  •«rv»ce. 
the  secretaries,  or  chief  clerks  of  the  aforesaid  offices  or  departments 
respectively  shall  once  in  every  year,  upon  the  first  day  of  January  in 

eacn  year,  or  within  twenty  days  next  following  at  the  farthest,  upon 
application  being  made  to  them  by  the  said  president  and  governors  for 
that  purpose,  give  and  deliver  to  the  receiver  or  receivers  of  the  said 
duties  in  the  port  of  London  a  true  and  exact  list  or  account  of  the 
number  and  names  of  aU  and  every  the  ships  or  vessels  that  in  the  year 
preceding  every  such  account  shall  have  been  hired  or  employed  by  the 
commissioners  or  other  officers  of  every  such  office  respectively  for  or 
in  the  service  of  his  Majesty,  his  heirs  or  successors,  and  of  aU  and 
every  the  ships  and  vessels  which,  at  the  time  of  delivering  in  such 
account,  remain  in  the  service  of  every  such  office  or  department  re- 
spectively, and  of  all  such  as  between  every  such  account  shall  be  dis- 
charged from  such  service,  and  of  the  names  of  the  masters,  comman- 
ders, and  owners  of  all  and  every  such  ships  and  vessels  respectively, 
and  also  of  the  numbers  of  seamen  or  other  persons  that  shall  irom  time 
to  time  be  employed  in  every  such  ship  or  vessel ;  and  that  no  treasurer.  Treasurers 
paymaster,  or  other  officer  of  or  belonging  to  any  such  public  office  or  &c.  of  such 
offices  shall  make  out  or  pay  any  biU  for  the  freight  of  any  ship  or  offices  to  pay 
vessel  so  hired  or  employed,  or  to  be  hired  .or  employed,  for  or  in  the  no  wages  or 
service  of  his  Majesty,  his  heirs  and  successors,  as  aforesaid,  or  pay  freight  to  any 
any  wages  to  any  master,  commander,  or  other  persons  employed  or  tnat  master,  &c.  ua- 
shall  be  employed  in  any  such  ship  or  vessel,  until  every  such  master,  *>*  ***  prixluce 
commander,  or  owner  respectively  shall  and  do  produce  and  show  unto  *°  acquitunce 
such  treasurer,  paymaster,  or  other  officer  respectively  an  acquittance  or  ^K°^  (a% 
certificate  signed  by  the  said  receiver  or  receivers,  or  nis  or  their  deputy  ^^^^^^    "  ^* 
or  deputies  tor  the  time  beinff,  whereby  it  shall  appear  that  such  master, 
commander,  or  owner  hath  ouly  and  fully  paid  and  discharged  the  said 
duties  payable  by  virtue  of  this  act,  and  that  he  is  not  more  than  three 
months  in  arrear  for  the  same. 

XIII.  That  all  and  every  the  masters,  commanders,  and  owners  of  all  Duties  to  be 
merchant  ships  and  other  private  ships  and  vessels  whatsoever  by  this  pakl  at  the  port 
act  made  liable  to  the  payment  of  the  said  duties  of  two  shillings  per  where  any  ship 
month  and  one  shilling  per  month,  shall  pay  all  such  monies  as  shall  or  Tessel  shall 
from  time  to  time  be  due  from  them  and  every  of  them  respectively  for  unload  her 

or  on  account  of  the  said  duties  to  the  collectors  and  receivers  ap-  cargo, 
pointed  in  pursuance  of  this  act  or  of  the  said  act  of  the  twentieth  year 
of  the  rei£[n  ot  his  said  late  Majesty  kiiu;  George  the  second,  at  wnat- 
ever  port  in  the  said  united  kingdom  of  Great  Britain  or  Ireluid  any 
such  ship  or  vessel  shall  report  or  discharge  her  cargo,  and  before  any 
such  ship  or  vessel  shall  be  cleared  inwards  by  the  officers  of  the 
customs  of  his  Majestv,  his  heirs  or  successors,  in  any  such  port ;  and 
that  no  customer,  collector,  comptroller,  receiver,  surveyor,  searcher, 
waiter,  or  other  officer  of  the  customs  of  his  Majesty,  his  heirs  or  suc- 
cessors, shall  at  any  time  hereafter  clear  inwards  any  merchant  ship  or 
any  private  ship  or  vessel  whatsoever  by  this  act  made  liable  to  the 
payment  of  the  said  duties,  or  grant  any  warrant,  or  give  or  grant  out 
any  cockets,  transire,  returns,  or  discharges  unto  or  for  any  ship  or 
vessel  whatsoever,  or  shall  permit  or  suffer  any  such  ship  or  vessel  to  go 
out  of  any  of  the  i)orts  before  mentioned,  until  the  said  master,  com- 
mander, or  owner  or  owners  of  every  such  ship  or  vessel  respectively 
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No.  ZXVI.    tered  on  board  are  directed  to  be  described,  and  when  and  where  anv 
4  &  5  W,  4,  of  them  received  any  hurt  or  damage,  or  were  killed,  slain,  or  drownea, 
c.  5^.        or  otherwise  happened  to  die,  in  case  there  should  be  any  such,  together 
^>~v      "^    ^^^  ^  statement  of  the  amount  of  wages  due  to  them  at  the  time  of 
death  or  desertion,  and  of  what  clothes  or  ether  effects  such  deceased 
man  shall  have  left  on  board ;  which  said  account  shall  be  in  the  form, 
and  .shall  contain  a  true  and  correct  return    under  their  respective 
heads  of  the  several  particulars  expressed  in  the  schedule  marked  (A.) 
and  to  this  act  annexed ;  a  duplicate  of  which  account  shall,  if  required^ 
be  signed  by  the  said  master,  commander,  or  other  person  having  the 
care  of  the  ship  or  vessel  as  aforesaid,  and  shall  be  delivered  to  the  col- 
lectors or  receivers  of  the  said  duties  so  appointed  as  aforesaid,  at  what- 
ever port  in  Great  Britain  or  Ireland  any  such  ship  or  vessel  shall  re- 
Receivers  to      port  or  discharge  her  cargo  ;  and  every  such  duplicates  for  vessels  not 
transmit  dupli-  belonging  to  such  port  of  discharge  shall  be  forwarded  by  such  receiver 
cates  of  vesseU  to  the  said  president  and  governors,  to  be  by  them  transmitted  to  the 
not  belonging    trustees  of  the  port  to  which  the  vessel  shall  belong ;  and  in  case  anv 
to  their  port,      g^^jjj  master,  commander,  or  other  person  shall  neglect  to  keep  sucn 
muster  roll  or  account,  or  shall  neglect  or  refuse  to  deliver  such  dupli- 
Penalty  for       ^^^®  ^  aforesaid,  and  in  case  such  receiver  or  collectors  shall  neglect 
neglect  by         or  refuse  to  transmit  the  duplicates  which  shall  be  delivered  to  them  as 
masters,  &c.     aforesaid  to  the  said  president  and   governors,  every  such  person  so 
offending  shall  forfeit  and  pay  for  every  such  refusal  or  omission  the 
sum  of  five  pounds  of  lawful  money  of  Great  Britain. 
Masters  of  ves-      X.  That  the  master  for  the  time  being  of  every  ship  coming  within 
sels  to  deduct    the  provisions  of  this  act  shall  have  authority  to  deduct  out  of  the  wages 
penalties  from    of  the  seamen  thereof  the  amount  of  all  forfeitures  to  be  incurred  by 
wages  of  sea-    ^ny  such  seamen,  and  everjr  such  master  is  hereby  required  correctly 
men,  and  de-     ^j^^  truly  to  enter  the  same  in  a  book  to  be  by  him  kept  for  that  pttr- 
account^e^  P**®^'  which  shall  be  signed  bv  the  master  and  the  person  next  to  him 
to  officers  of     *^  *^^  command  of  the  ship,  Doth  of  whom  shall  therein  ceitify  that  it 
president  and    contains  all  the  forfeitures  which  have  been  incurred  by  the  seamen  of 
governors,  un-  the  ship  during  the  voyage,  to  the  truth  whereof  the  master  shall  make 
der  penalty  of   oath  when  reouired  by  the  officer  of  the  said  president  and  governors  in 
20/.  Ivondon,  or  of  the  trustees  at  any  of  the  out-ports,  if  any,  and  if  not, 

to    the    respective    receivers  or  collectors  of  the  said  president  and 
governors  at  such  out-ports  appointed  to  receive  the  monies  payable  in 
respect  of  the  wages  of  merchant  seamen,  which  oath  such  officer  is 
hereby  authorized  to  administer;  and  the  said  book,  or  a  true  copy 
thereof  signed  and   certified  as  aforesaid,  shaU,  within  one    calendar 
month  after  the  ship's  return  from  her  voyage,  be  delivered  to  the  said 
officer  by  the  master,  together  with  extracts  from  the  lo^  book  of  the 
entries  therein  of  the  causes  of  the  several  forfeitures  which  are  herein- 
before required  to  be  made ;  and  every  master  as  aforeseid  who  shall 
refuse  or  neglect  to  deliver  any  such  account  as  hereby  required  shall 
forfeit  and  pay  the  sum  of  twenty  pounds. 
Collectors  may      ^^*  '^^^t  it  shall  and  may  be  lawful  to  and  for  the  said  collectors  or 
summon  mas-   receivers,  for  the  better  discovery  of  what  shall  be  due  from  the  several 
ters  of  vesseU,  persons  serving  on  board  or  belonging  to  any  merchant  ship  or  other 
and  examine     private  ship  or  vessel  aforesaid,  by  warrant  under  his  or  their  hand  or 
them  upon  oath  hands  to  summon  every  such  master  and  commander,  or  in  his  absence 
as  to  the  truth  such  owner  or  owners  of  such  ship  or  vessel  as  aforesaid,  to  be  and 
of  the  muster     appear  at  the  office  of  the  said  collectors  or  receivers  respectively  (so 
roll*.  that  the  persons  so  summoned  be  not  obliged  to  travel  above  ten  miles 

for  the  making  such  appearance),  which  said  collectors  or  receivers 
are  hereby  empowered  and  directed  to  examine  every  such  master  and 
commanaer  or  owner  or  owners  as  to  the  truth  of  the  copy  of  such  book 
or  muster  roll,  and  as  to  the  number  and  times  of  service  of  all  the  se- 
veral persons  belonging  to  or  employed  in  such  ship  or  vessel,  who  are 
Masters  re-  liable  to  or  chargeable  with  the  said  duty ;  and  if  such  masters  or  corn- 
fusing  to  appear  manders,  or  in  their  absence  such  owner  or  owners,  or  any  of  them, 

or  to  answer,    gijgH  refuse  or  neglect  when  so  summoned  to  appear  before  the  said  re- 
forfeit  10/.  ^' 
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spective  persona  hereby  empowered  to  examine  tbem  in  manner  as  afore-  No.  XXVI. 
said,  or  u  they  shall  appear  and  obstinately  refuse  to  make  a  full  and  4  &  5  W.  4, 
true  discovery  of  the  matters  aforesaid,  then  and  in  every  such  case  all        c.  52. 
and  every  suoi  offender  or  offenders  for  every  such  refusal  shall  forfeit    v— ,^^       ; 
the  sum  of  ten  pounds  of  lawful  money  of  Great  Britain. 

XII.  And  for  the  more  easy  and  effectual  collection  of  the  said  duties  Secretaries, 
of  jftnd  from  the  masters,  commanders,  and  owners  of  merchant's  ships  &c.  of  public 
or  other  private  ships  or  vessels  that  are  or  shall  be  hired  or  employed  offices  to  sive 
on  montnly  charter  by  the  several  departments  of  the  navy,  victualling,  in  a  list  of  ships 
ordnance,  customs,  post  office,  or  other  public  offices  for  or  in  the  ser-  employed  in 
vice  of  his  Majesty,  his  heirs  or  successors  ;  be  it  further  enacted,  That  *"*"'  •^rvice. 
the  secretaries,  or  chief  clerks  of  the  aforesaid  offices  or  departments 
respectively  shall  once  in  every  year,  upon  the  first  day  of  January  in 

eacn  year,  or  within  twenty  days  next  following  at  the  farthest,  upon 
application  being  made  to  them  by  the  said  president  and  governors  for 
that  purpose,  give  and  deliver  to  the  receiver  or  receivers  of  the  said 
duties  in  the  port  of  London  a  true  and  exact  list  or  account  of  the 
number  and  names  of  aU  and  every  the  ships  or  vessels  that  in  the  year 
preceding  every  such  account  shall  have  been  hired  or  employed  by  the 
commissioners  or  other  officers  of  every  such  office  respectively  for  or 
in  the  service  of  his  Majesty,  his  heirs  or  successors,  and  of  all  and 
every  the  ships  and  vessels  which,  at  the  time  of  delivering  in  such 
account,  remain  in  the  service  of  every  such  office  or  department  re- 
spectively, and  of  all  such  as  between  every  such  account  shall  be  dis- 
charged from  such  service,  and  of  the  names  of  the  masters,  comman- 
ders, and  owners  of  all  and  every  such  ships  and  vessels  respectively, 
and  also  of  the  numbers  of  seamen  or  other  persons  that  shall  irom  time 
to  time  be  employed  in  every  such  ship  or  vessel ;  and  that  no  treasurer.  Treasurers, 
paymaster,  or  other  officer  of  or  belonging  to  any  such  public  office  or  &c.  of  such 
offices  shsdl  make  out  or  pay  any  bill  for  the  freight  of  any  ship  or  offices  to  pay 
vessel  so  hired  or  employed,  or  to  be  hired  .or  employed,  for  or  in  the  no  wsges  or 
service  of  his  Majesty,  his  heirs  and  successors,  as  aforesaid,  or  pay  freight  to  any 
any  wages  to  any  master,  commander,  or  other  persons  employed  ortnat  master,  &c.u a- 
shall  be  employed  in  any  such  ship  or  vessel,  until  every  such  master,  ^  ^^  prinlucc 
commander,  or  owner  respectively  shall  and  do  produce  and  show  unto  *°  acqwtunce 
such  treasurer,  paymaster,  or  other  officer  respectively  an  acquittance  or  "^•'*    J^j'tj 
certificate  signed  by  the  said  receiver  or  receivers,  or  nis  or  their  deputy  ^^^^^ 
or  deputies  tor  the  time  being,  whereby  it  shall  appear  that  such  master, 
commander,  or  owner  hath  ouly  and  fully  paid  and  discharged  the  said 
duties  payable  by  virtue  of  this  act,  and  that  he  is  not  more  than  three 
months  in  arrear  for  the  same. 

XIII.  That  all  and  every  the  masters,  commanders,  and  owners  of  all  Duties  to  be 
merchant  ships  and  other  private  ships  and  vessels  whatsoever  by  this  paiil  at  the  port 
act  made  liable  to  the  payment  of  the  said  duties  of  two  shillings  per  where  any  ship 
month  and  one  shilling  per  month,  shall  pay  all  such  monies  as  shall  or  vessel  shall 
from  time  to  time  be  due  from  them  and  every  of  them  respectively  for  unload  her 

or  on  account  of  the  said  duties  to  the  collectors  and  receivers  ap-  cargo, 
pointed  in  pursuance  of  this  act  or  of  the  said  act  of  the  twentieth  year 
of  the  reign  oi  his  said  late  Majesty  king  George  the  second,  at  wnat- 
ever  port  in  the  said  united  kingdom  of  Great  Britain  or  Irehmd  any 
such  ship  or  vessel  shall  report  or  discharge  her  cargo,  and  before  any 
such  ship  or  vessel  shall  be  cleared  invirards  by  the  officers  of  the 
customs  of  his  Majesty,  his  heirs  or  successors,  in  any  such  port ;  and 
that  no  customer,  collector,  comptroller,  receiver,  surveyor,  searcher, 
waiter,  or  other  officer  of  the  customs  of  his  Majesty,  his  heirs  or  suc- 
cessors, shall  at  any  time  hereafter  clear  inwards  any  merchant  ship  or 
any  private  ship  or  vessel  whatsoever  by  this  act  made  liable  to  the 
payment  of  the  said  duties,  or  grant  any  warrant,  or  give  or  grant  out 
any  cockets,  transire,  returns,  or  discharges  unto  or  for  any  ship  or 
vessel  whatsoever,  or  shall  permit  or  suffer  any  such  ship  or  vessel  to  go 
out  of  any  of  the  ports  before  mentioned,  until  the  said  master,  com- 
mander, or  owner  or  owners  of  every  such  ship  or  vessel  respectively 
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shall  and  do  produce  and  show  forth  unto  such  officer  or  officers  an 
acquittance  or  certificate,  signed  by  the  said  receiver  or  receivers,  col- 
lectors or  collector  of  the  said  duties,  whereby  it  shall  appear  that  such 
master,  commander,  or  owners  have  dulv  and  fully  paid  the  said 
duties,  and  are  not  more  than  three  months  in  arrear  for  the  same,  or 
that  they  are  exempt  from  the  payment  of  the  said  duties  by  virtue  of 
the  exceptions  herem  contained ;  and  that  everv  master,  commander,  or 
owner  of  any  such  ship  or  vessel  who  shall  renise  or  neglect  to  pay  the 
said  duty  or  duties  in  manner  and  within  the  time  herein-before  limited 
and  appointed  for  payment  thereof,  and  also  every  customer,  collector, 
comptroller,  receiver,  sur\'eyor,  searcher,  waiter,  and  other  officer  of  the 
customs  who  shall  make  default  in  any  of  the  premises  enjoined  them 
respectively  by  this  act,  or  shall  in  anywise  act  contrary  to  the  direc- 
tions herem-before  mentioned,  shall  tor  every  such  refusal,  neglect, 
default,  or  act,  forfeit  the  sum  of  ten  pounds  oi  lawful  money  of  Great 
Britain;  and  that  the  amount  of  such  duties  as  shall  be  received  in 
pursuance  of  this  act,  so  far  as  the  same  shall  be  derived  from  the  duty 
imposed  upon  the  masters,  commanders,  or  owners,  and  seamen,  or  in 
respect  of^  the  wages  of  the  masters,  commanders,  or  owners,  and 
seamen,  in  such  ships  or  vessels  as  shall  not  belong  to  the  particular 
port  at  which  such  ships  or  vessels  shall  be  reported  or  dischan^e  their 
cargoes,  shall  be  and  the  same  is  hereby  required  to  be  remittedby  the 
collectors  or  receivers  of  the  said  duly  at  the  port  aforesaid  to  the  re- 
ceiver of  the  port  of  London,  and  that  the  same  shall,  when  so  received 
by  him,  be  transmitted  by  him  to  the  trustees  (if  any)  of  the  several 
ports  to  which  every  such  ship  or  vessel  shall  respectively  belong :  Pro- 
vided always.  That  it  shall  and  may  be  lawful  for  the  master,  com- 
mander, or  owner  of  any  merchant  ship  or  private  ship  or  vessel  which 
shall  belong  to  any  of  the  out-ports  at  which  trustees  shall  have  been 
appointed  for  the  purposes  herein-after  mentioned  under  the  provisions 
of  this  act  or  by  virtue  of  the  said  act  of  his  late  Majesty  kin^r  George 
the  second,  to  enter  into  an  agreement  in  writing  with  the  trustees  and 
receiver  or  collector  for  such  out-port,  with  the  mtent  that  the  whole  of 
the  duties  payable  under  this  act  on  account  of  the  said  ship  or  vessel^ 
and  so  often  as  the  same  shall  be  employed,  may  be  paid  to  the  said  re- 
ceiver or  collector  of  the  said  out-ports  by  half-yearly  payments ;  that  is 
to  say,  within  twenty-one  days  after  tne  thirtieth  day  of  June  and 
thirty- first  day  of  December  respectively  in  every  year;  and  that  it 
shall  and  may  be  lawful  for  the  masters  or  owners  of  any  ship  or  vessel 
employed  in  the  coasting  trade,  or  only  going  from  one  port  to  another 
in  any  part  of  the  coasts  of  Great  Britain  or  Ireland,  to  enter  into  a 
similar  agreement  with  the  receiver  or  collector  and  the  trustees  of  any 
of  the  ports  to  which  such  ship  or  vessel  may  belong ;  and  that  evenr 
such  master,  commander,  or  owner,  having  entered  into  any  such 
agreement  as  aforesaid  on  account  of  any  ship  or  vessel,  shall  not  be 
required  to  make  any  payment  on  account  of  the  said  duties  at  any  port 
at  which  the  said  ship  or  vessel  shall  report  or  discharge  its  cargo  other 
than  that  to  which  it  belongs,  nor  shall  such  master  or  owner  be  exposed 
to  any  of  the  penalties,  nor  the  said  ship  or  vessel  be  in  any  way 
delayed  or  impeded  by  the  said  officers  of  his  Majesty's  customs,  or  any 
other  person,  in  consequence  of  such  nonpayment  at  any  other  port  than 
as  aforesaid,  provided  such  master  or  owner  produces  before  the  col- 
lector or  receiver  for  the  port  at  which  such  ship  or  vessel  shall  report 
or  discharge  her  cargo  a  certificate  of  the  agreement  herein-before  men- 
tioned, to  DC  signed  by  the  collector  or  receiver  for  the  port  to  which 
such  ship  or  vessel  belongs ;  and  such  half-yearly  payments  of  the  said 
duties  shall  be  enforced  in  the  same  manner  and  under  the  same  penal- 
ties as  are  herein-before  provided  for  the  general  collection  of  the  duties 
to  be  levied  under  the  provisions  of  this  act :  Provided  always.  That  a 
yearly  statement  of  the  sums  so  received  and  distributed  at  each  such 
port  be  made  and  published  in  one  of  the  county  or  other  newspapers 
circulating  in  the  district. 
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XIV.  And  to  prevent  unnecessary  delays  in  clearing  ships    and  No.  XXVI. 
resselsy  be  it  further  enacted.  That  in  case  the  master,  commander,  or  4  &  5  W.  4, 
owner  of  any  ship  or  vessel  liable  to  the  payment  of  the  duties  afore-        c.  52. 
said,  shall  not  produce  such  acquittance  or  certificate  of  payment,  or  of    ^^— ^       / 
an  agreement  tor  such  half-yearly  payment  to  be  made  at  the  port  to  if  masters  fail 
which  such  ship  or  vessel  belongs,  as  is  herein-before  mentioned,  to  the  to  produce  pro- 
tide  surveyor  when  he  shall  come  on  board  in  order  to  clear  such  ship  per  certificates, 
or  vessel^  the  tide  waiters  on  board  such  ship  or  vessel  shall  be  con-  tide  waiters  to 
tinned  until  such  acquittance  or  certificate  is  produced,  at  the  ezpence  ^  continued 
of  such  master,  commander^  or  owner,  and  not  at  Uie  ezpence  of  the  °"  ]>ozTd  at 
crown.  their  expence. 

XV.  That  the  penalties  and  forfeitures  by  this  act  provided  to  be  paid  penalties  bv 
by  any  master  or  owner  of  any  such  merchant  ship  or  vessel  shall  be  this  act  recover- 
recoverable  before  any  magistrate  or  justice  of  the  peace  of  the  port  or  able  before  a 
place  at  which  any  such  ship  or  vessel  shall  be  reported  or  shsdl  dis-  magistrate. 
charge  her  cargo  as  aforesaid ;  and  that  notice  of  any  application  for  gg^cg  ^f  qq. 
recovering  any  such  penalty  or  penalties  before  sucn  magistrate   or  ^^e  of  applica- 
justiee  of  the  peace  which  shall  have  been  served  qn  the  owner,  master,  tion. 

or  commander,  broker  or  agent  of  any  such  ship  or  vessel,  shall  be 
deemed  sufficient  notice. 

XVI.  And  whereas  the  masters,  commanders,  and  other  officers  and  q  ^^^ 
seamen  employed  in  ships  or  vessels  belonffing  to  persons  residing  at  inasters  of  ships 
some  of  the  out-ports  of  Great  Britain  or  Ireknd  may  be  desirous  of  ^f  s^„y  of  the 
haying  the  said  several  duties  of  two  shillings  per  mensem  and  one  outports  em- 
shilling  jier  meiuem  to  be  allowed  and  paid  by  them  out  of  their  wages  powerrd  to 

as  aforesaid,  placed  imder  the  direction  ana  management  of  persons  meet  and  ap- 
residing  in  or  near  to  such  out-ports  respectively ;  be  it  therefore  enacted,  point  trustees 
That  from  and  after  the  first  day  of  October  one  thousand  eight  hundred  lor  the  said 
and  thirty-four,  and  without  being  compiled  to  wait  until  this  act  for  duties,  who  are 
the  other  general  purposes  herein  mentioned  is  to  commence  and  take  JJJif Sj***^®  J[jJ* 
effect  as  is  aforesaid,  it  shall  and  may  be  lawful  to  and  for  the  owners  of  .^  i^eccmber 
and  the  masters  and  commanders  employed  on  board  the  ships  and  ***  ^     ^®*^* 
vessels  belonging  to  persons  residing  at  any  of  the  said  out-ports  to 
assemble  and  meet  at  any  proper  time  and  place  within  the  limits  of  the 
said  out-ports  that  shall  be  by  any  five  or  more  of  them  appointed  by 
giving  ten  days'  previous  notice,  to  be  fixed  at  the  custom  house,  wharf, 
quay,  or  any  other  public  place  at  such  respective  out-port ;  and  such 
owners,  masters,  and  commanderii,  or  the  greater  part  of  them,  being 
so  assembled  as  aforesaid,  are  hereby  authorized  and  empowered  from 
time  to  time  to  nominate  and  appoint,  by  an  instrument  in  writing 
under  their  hands  and  seals,  fifteen  persons  to  be  trustees  for  such  out- 
port,  for  receiving,  collecting,  and  applying  the  said  duties  of  two 
shillings  per  mensem  and  one  shilling  per  mensem^  to  be  allowed,  col- 
lected, and  received,  by  virtue  of  this  act,  at  such  respective  out-port, 
for  relief  and  support  of  the  seamen  employed  on  board  the  ships  or 
vessels  belonging  to  such  persons  respectively,  and  their  widows  and 
children,  as  shall  be  entitled  thereto  by  virtue  of  this  act ;  which  said 
trustees  shall  continue  to  act  until  the  twenty-sixth  day  of  December 
one  thousand  eight  hundred  and  thirty-five,  and  until  new  trustees  are 
nominated,  appointed,  and  confirmed ;  and  that  within  ten  days  after  New  trastecs 
the  twenty-sixth  day  of  December  in  each  succeeding  year,  the  owners,  to  be  chosen 
masters,  and  commanders  at  such  respective  out-ports  shall  have  power  yearly,  and 
to  meet  and  choose  fifteen  persons  to  be  trustees  for  the  year  ensuing,  by  an  instrument  of 
instrument  in  writing  under  the  hands  and  seals  of  the  owners,  masters,  election  to  be 
and  commanders,  or  the  majority  of  them  so  assembled,  having  given  confirmed  by 
previous  notice  in   the  manner^  herein-before  directed;    which  said  P''®'*'*®'**' ^^-^ 
respective  trustees  shall  continue  from  time  to  time  until  new  trustees 
are  nominated,  appointed,  and  confirmed  as  aforesaid ;  and  the  said 
instrument  shaJl  be  sent,  free  of  expence,  to  the  president  and  assistants 
or  committees  of  the  said  corporation,  who  are  hereby  authorized  and 
rec^uired  to  confirm  the  same  under  the  common  seal  of  the  said  cor^- 
ration,  without  fee  or  reward,  within  fifteen  days  after  the  receipt 
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No.  XXVI.  thereof)  which  said  traste^a  when  they  thall  he  so  confirmed  as  afore- 
4  &  5  W.  4,  said  (and  whereof  five  shall  he  a  quorum)  shall  he  vested  with  and  have 
c.  52.  the  same  powers  and  authorities  to  msJce  hye-laws,  and  to  revoke  or 
^^— ^  *  alter  the  same,  and  to  take,  receive,  and  apply  any  sum  or  sums  of 
Five  trustees  to  money  which  shall  he  contributed,  devised,  or  bequeathed  by  any  well- 
be  a  quorum,  disposed  persons  for  the  purposes  aforesaid,  and  to  appoint  receivers 
with  power  to  ana  other  officers,  and  to  collect,  recover,  receive,  pay,  and  apply  the 
make  bye-laws  g^j^  duties  of  two  shillings  per  month  and  one  shilling  per  month  so  to 
•M  appoint  \^  allowed  and  paid  by  the  seamen  or  other  persons  serving  on  board 
omceri.  ^^j  ^^  ^^  vessel  beloDffing  to  such  persons  respectively  at  such  out- 

ports  as  aforesaid,  accorainff  to  such  rules^  orders,  and  regulations  as 
are  or  shall  be  established  oy  virtue  and  in  pursuance  of  this  act,  or 
have  been  established  and  continued  under  tne  provisions  of  the  said 
act  of  the  twentieth  year  of  the  reign  of  his  said  Majesty  George  the 
second,  so  far  as  the  same  are  not  inconsistent  with  or  repealed  or 
varied  by  the  provisions  of  this  act ;  and  the  said  receivers  and  other 
officers  shall  have  the  same  powers  and  authorities  as  the  other  receivers 
and  officers  to  be  appointed  in  pursuance  of  this  act,  and  shall  be 
subject  and  liable  to  the  same  penalties  and  forfeitures,  any  thing  herein 
contained  to  the  contrary  thereof  in  anywise  notwithstanding:  Pro- 
Instrument  of   vided  always.  That  if  the  said  instrument  of  trust  in  this  act  mentioned 
trust  to  be  for-  g^jjiii  ^Qt  \^^  ggn^  to  the  president  and  assistant  or  committees  within 
warded  to  pre-  gjxty  days  after  every  such  nomination  and  appointment  of  trustees, 
▼Siiore"     th^  ^^®°  *°y  ^^^^  ^^^  ^^^^  taken  place,  the  trust  thereby  created  shall  be 
sixty  davsafter  <^^Q^i^c^<^  \o\^,  and  the  trustees  appcnnted under  it  as  discharged  from 
every  26th  De-  ^^  ^^^  truaX ;  and  that  the  saia  president  and  governors  and  their 
cember.  successors  duly  appointed  shall  have  power  to  appoint  a  receiver  or  re- 

ceivers for  the  port  or  place  from  which  such  instrument  of  trust  shall  not 
have  been  sent  as  aforesaid,  for  the  purpose  of  collecting  the  duties  and 
allowances  payable  under  and  by  virtue  of  this  act  at  such  port  or  place 
aforesaid ;  and  that  the  said  president  and  governors  and  their  succes- 
sors shall  have  power  to  demand  and  receive  from  the  outgoing  trustee 
or  trustees  of  such  port  or  place  aforesaid  an  account  in  writing  of  the 
former  management  of  such  void  trust,  and  also  to  demand  the  payment 
from  such  trustee  or  trustees  of  anv  balance  which  may  at  the  time  of 
such  default  be  in  the  hands  of  sucn  trustee  or  trustees,  who  are  hereby 
required  to  pay  and  deliver  over  the  same  to  such  receiver  so  to  bie 
appointed  as  aforesaid,  together  with  the  books  of  account  and  other 
books  belonging  to  such  trustee  or  trustees  relative  to  such  trust. 
Appointments       XVII.  That  where,  on  the  default  or  neglect  aforesaid,  any  such 
on  default  not  receiver  or  receivers  shall  be  appointed,  such  appointment  shall  not  be 
revocable  with-  revocable  within  five  ^ears  after  the  same  shall  have  been  so  made, 
in  five  years,     except  by  the  said  president  and  governors  as  they  shall  see  fit 
Trustees  here-      XvIII.  And  whereas  trustees  have  been  nominated  and  appointed  at 
tofore  appoint-  many  of  the  out-ports  of  England  for  similar  purposes  to  those  hereby 
ed  at  the  several  provided  under  and  by  virtue  of  the  said  act  of  his  Majesty  king  George 
out-ports  to  be  the  second ;  be  it  further  enacted,  and  it  is  hereby  declared.  That  all 
subject  to  the  guch  trustees  are  to  be  deemed  within  and  subject  to  the  provisions  of 
Fh^^"T"  **      ^^^®  *^^*  *°  *^*  '*™®  manner  as  if  they  had  been  norainatea,  appointed, 
this  acu  j^^  confirmed  under  and  by  virtue  thereof;  and  all  such  trustees  are 

hereby  empowered  to  continue  to  act  in  their  respective  trusts  until  the 
twenty-sixth  day  of  December  one  thousand  eight  hundred  and  thirty- 
five,  or  until  new  trustees  shall  have  been  appointed,  nominated,  and 
confirmed  by  virtue  of  this  act. 
The  corpora-        XIX.  Ana  whereas  by  letters  patent  bearing  date  the  eighteenth  day 
tion  of  the  mer-  of  December  in  the  sixth  year  of  the  reign  of  king  Edward  the  sixth, 
cbanu  ven-       certain  merchants  therein  named,  and  their  successors,  residing  in  the 
turersof  Bristol  city  and  port  of  Bristol,  are  incorporated  by  the  name  of  "The  Master, 
appointed  irus-  Wardens,  and   Commonalty  of  Merchant  Venturers   of   the  city  of 
tees  fur  the        Bristol,"  which  said  society  of  merchants  are  willing,  for  the  benefit  of 
.^2»  h  '  f"  ^^^  seamen  employed  on  board  ships  and  vessels  in  the  service  of  mer- 
ceived  there ;    chants  and  other  traders  belonging  to  the  said  city  and  port,  to  under- 
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take  the  collection  and  application  of  the  dutiea  payable  under  this  act  No.  XXVI. 
ai  the  said  city  and  port,  and  to  continue  to  exercise  the  powers  and  4  &  6  W.  4, 
auihoritiea  and  to  discharge  the  trusts  vested  in  them  by  the  said  act  of       c.  52. 
the  twentieth  year  of  the  reign  of  king  George  the  second,  except  so  far    v— ^^       9 
as  the  same  are  varied  or  revoked  by  this  act;  be  it  fuirther  enacted. 
That  the  master,  wardens,  assistants,  and  treasurer  of  the  said  incor- 
porated society  for  the  time  being  shall  be  trustees,  and  shsll  have  and 
oe  vested  with  the  like  powers  and  authorities  for  collecting,  recovering, 
receiving,  and  applpng  the  said  duties  of  two  shillings  i>er  month  and 
one  shimng  per  month  to  be  allowed,  collected,  and  received  by  virtue 
of  this  act  at  the  said  city  and  port,  and  for  taking,  receiving,  and 
applving  any  sum  or  sums  of  money  which  shall  be  contributed,  de- 
visea,  or  bequeathed  by  any  well-disposed  persons  for  the  relief  and 
support  of  the  seamen  employ^^d  in  the  ships  and  vessels  belonginff  to 
the  merchants  and  traders  residing  at  the  said  city  and  port,  and  meir 
widows  and  children,  as  shall  be  entitled  thereto  oy  virtue  of  this  act, 
and  to  appoint  and  continue  receivers  and  other  officers  for  the  pur- 
poses aforesaid,  as  are  given  bv  this  act  to  the  said  president  and 
governors,  according  to  such  rules,  orders,  and  regulations  as  are  or 
shall  be  established  by  virtue  of  this  act,  or  having  been  established  by 
virtue  of  the  said  act  of  the  reign  of  king  George  the  second,  are  not 
inconsistent  with  or  revoked  by  the  provisions  of  this  act ;  and  such     - 
receivers  and  officers  shall  have  the  same  powers  and  authorities  as  the 
other  receivers  and  officers  wpointed  or  continued  by  virtue  of  this  act, 
and  shall  be  subject  and  liable  to  the  same  penalties  and  forfeitures ; 
and  the  said  master,  wardens,  assistants,  ana  treasurer  shall  also  have  and  empow- 
power  to  take,  receive,  and  hold  any  lands,  tenements,  and  heredita^  ered  to  hold 
ments  in  such  manner  and  for  the  like  purposes  only  as  the  said  lands  for  the 
preaident  and  governors  are  by  this  act  or  oy  the  said  act  of  the  parpoae  of  this 
twentieth  year  of  the  reign  of  king  George  the  second  empowered  to  ^^^ 
take,    receive,  and  hold  lands,  tenements,   and  hereditaments,  any 
thing  herein  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing. 

XX.  And  whereas  the  guild  or  brotherhood  of  masters  and  pilots  The^ildofthe 
seamen  of  the  Trinity  house  of  the  town  and  port  of  Kingston-upon-  ^/^^y  \^o^a» 
Hull,  are  willing,  for  the  benefit  of  the  seamen  employed  on  board  ^'  l^u^nton- 
ships  and  vess^  in  the  service  of  merchants  and  other  traders  be-  ^PP^^n  ^ 
lon^ng  to  the  said  town  and  port,  to  underteke  the  collection  and  appli-  ^^^^  duties 
cation  of  the  said  duties  payable  under  this  act  at  the  said  town  and  ^^^  received  ' 
port,  and  to  continue  to  exercise  the  powers  and  authorities  and  dis-  there, 
charge  the  trusts  vested  in  them  by  the  said  act  of  the  twentiethyear  of 

the  reign  of  king  Georse  the  second ;  be  it  therefore  enacted.  That  the 
guild  or  brotherhood  of  masters  and  pilots  seamen  of  the  Trinity  house 
of  the  town  and  port  of  Kins ston-upon-HuU  for  the  time  being  shall  be 
trustees,  and  shall  have  and  be  vested  with  the  like  powers  and  autho- 
rities for  collecting,  recovering,  and  appl^ng  the  said  duties  of  two 
shillings  per  monui  and  one  shilling  per  month  to  be  paid  at  the  said 
town  and  port,  and  for  taking,  receiving,  and  applying  bequests  and 
donations  for  the  purposes  aforesaid,  and  for  appointing  and  continuing 
receivers  and  other  officers,  as  are  given  and  granted  oy  ^rtue  of  this 
act  to  the  president  and  governors  aforesaid,  according  to  such  rules,  • 
orders,  and  regulations  as  are  or  shall  be  established  by  virtue  of  this 
act,  or  being  estabUshed  under  and  by  virtue  of  the  said  act  of  the 
twentieth  year  of  the  reiffu  of  king  George  the  second,  are  not  incon- 
sistent with  or  revoked  oy  the  provisions  of  this  act ;  and  such  re- 
ceivers and  other  officers  shall  nave  the  same  powers  and  autho^ 
rities  as  the  other  receivers  and  officers  to  be  appointed  or  con- 
tinued under  this  act,  and  shall  be  subject  to  the  like  penalties 
and  forfeitures,  any  thing  herein  contained  to  the  contrary  thereof 
notwithstanding. 

XXI.  And  whereas  it  is  expedient  that  the  port  of  the  city  of  Glasgow,  The  ports  of 
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No.  XXVI.  the  port  of  Greenock,  and  the  porta  of  Port  CHaagaw,  CnsmfordU  Dyke, 
4  &  5  W.  4,  Gourock,  and  their  dependencies,  all  aitnate  and  being  on  the  river  or 
c  52.        firth  of  Clyde  in  Scotland,  shall  be  deemed  and  taken  at  one  nnited 
^^— v*     '^    P^*^  ^^^  ^^  purposes  of  this  act :  be  it  therefore  enacted.  Hut  the  said 
Glasgow.Gree-  port  of  the  city  of  Glasgow,  the  port  of  Greenock,  and  the  ports  of  Port 
nock,  and  Port  Glasffow,  Crawford's  Dyke,  Goorock,  and  their  dependencies,  aU  situate 
Glasgow,  &c.    and  being  on  the  river  or  firth  of  Clyde,  shall,  for  the  purposes  of  this 
to  be  deemed    ^^^  5^  held,  deemed,  and  taken  as  one  nnited  port ;  and  that  it  Bhall 
one  united         ^^^^  ^^y  ^^  lawful  for  the  owners,  masters,  and  commanders  of  ships 
i^     ^h'  ™^'  ^^^  vessels  belonging  to  persons  residing  at  any  of  the  said  united  ports 
Mfmzuk^      of  Glasgow,  Greenock,  Port  Glasgow,  Crawfora's  Dyke,  (Sourock,  and 
theretoto  elect  ^^^^^  dependencies,  to  assemble  and  meet  at  Glasgow,  upon  notice  given 
trustees  for  col-  ^  ^^^  purpose  in  the  manner  herein-before  directed,  and  such  owners, 
lectiog  duties,    masters,  ana  commanders,  or  the  greater  part  of  them,  being  so  assem- 
&c.  bled,  are  hereby  authorised  and  empowered  from  time  to  time  to  make 

bye-laws,  and  elect  and  appoint  fifteen  persons  to  be  trustees  for  such 
united  port,  of  whom  five  shall  be  resident  at  each  of  the  said  ports  of 
Glasgow,  Greenock,  and  Port  Glasgow,  for  the  purposes  of  this  act ;  amd 
which  said  trustees  shall  be  invested  with  all  the  powers  and  authorities 
that  are  given  and  granted  by  virtue  of  this  act  to  the  trustees  of  any 
other  out  port,  and  shall  have  and  be  vested  with  fuU  power  and  autho- 
rity for  recovering,  collecting,  receiving,  and  applying  aU  such  rates  and 
duties  as  may  be  deemed  adequate  for  the  re&ef  of  the  sick,  worn-out, 
and  decayed  seamen  belonging  to  the  said  ports  and  their  dependencies, 
and  their  widows  and  families,  not  exceedmg  in  the  whole  the  said 
duties  of  two  shillings  per  month  and  one  shilling  per  month,  to  be 
allowed,  collected,  and  received  by  virtue  of  this  act  at  the  said  united 
ports  of  Glasgow,  Greenock,  Port  Glasgow,  Crawfnrd's  Dvke,  Gourock, 
and  their  dependencies,  and  for  taking,  receiving,  and  applving  any  sum 
or  sums  of  money  which  may  have  been  or  shaD  be  contributed  by  any 
well-disposed  persons,  or  which  may  have  been  or  shall  be  otherwise 
collected  for  the  relief  and  support  of  the  seamen  employed  in  the 
ships  and  vessels  belonging  to  the  merchants  and   traders   residing 
at  the  said  united  ports  of  Glasgow,  Greenock,  Port  Glasgow,  Craw- 
ford's Dyke,  Gourock,  and  their  dependencies,  or  dther  of  them,  and 
their  widows  and  chiliken,  as  shall  be  entitled  thereto  hj  virtue  of  this 
act,  any  thing  herein  contained  to  the  contrary  thereof  m  anywise  not- 
witiistanding. 
Trustees  of  out-     XXII.  That  all  and  every  the  trustees  for  the  several  out-ports  who 
ports  to  trans-  now  are  or  shall  be  appointed  under  and  by  virtue  of  the  act  of  the 
mit  account  of  twentieth  year  of  the  reign  of  his  said  late  Majesty  Idnff  George  the 
the  yearly        second,  or  of  this  act,  shall  and  they  are  hereby  required  to  transmit 
receipts  and      annually,  vrithin  sixty  days  after  every  thirty-first  day  of  December  in 
expenditure  to  every  year,  to  the  said  president  and  governors,  a  true  and  correct 
president  and     account  of  the  receipts  and  expenditure  during  the  year  of  such  their 
governors.         several  trusts,  conformable  to  a  form  or  plan  to  be  prescribed  and  for- 
warded by  the  said  president  and  governors,  under  the  penalty  of 
twenty  pounds,  to  be  recovered  and  recoverable  before  a  magistrate  or 
justice  of  the  peace  as  other  penalties  given  by  this  act ;  and  that  such 
account  of  the  receipts  and  expenditure  of  such  trustees,  together  wi^ 
an  account  of  the  receipts  and  expenditure  of  such  president  and 
governors,  shall  be  annually  laid  before  the  honourable  the  House  of 
Commons. 
Collectors  ap-       XXIII.  That  nothing  herein  contained  shall  be  construed  to  extend 
pointed  by        to  oblige  the  receivers  or  collectors  of  the  said  duty  appointed  by  ^^ 
trustees  or  cor-  trustees  of  any  of  the  said  respective  out-ports  to  send  the  dufklicates  of 
porations  afore-  the  muster  rolls  hereby  directed  to  be  delivered  to  the  receivers  and 
said  not  to  send  collectors  of  the  said  duties  in  the  manner  herein-before  mentioned,  to 
duplicate  of      the  said  president  and  assistants  t)r  committees,  for  any  vessels  be- 
muster  rolls  to  longing  to  the  ports  where  such  payment  shall  be  made,  but  such 
and^awUto  to    <^^P^^**®  ^^^  ^e  delivered  by  such  coUectors  or  receivers  to  the  said 
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reepective  trustees,  and  to  be  by  them  filed  and  preserved  for  their  use  No.  XXVI. 
ana  inspection.  4  &  5  W.  4, 

XXIV .  Provided  always,  and  be  it  hereby  declared,  That  no  seaman        c.  52. 

or  other  person  employed  on  board  any  merchant  ship,  steam  packets,    ^^ >^       f 

or  other  private  ship  or  vessel  shall  be  entitled  to  receive  any  provision  No  seamen  to 
or  benefit  by  virtue  of  this  act,  at  the  port  of  London  or  elsewhere,  have  the  bene- 
unless  he  be  subject  or  liable  to  the  said  outy  hereby  imposed,  and  shall  fit  of  this  act 
pay  the  same  when  and  where  the  same  shall  be  required  of  him  by  unless  he  pays 
virtue  of  this  act.  ^^^  ^^^V' 

XXV.  Provided  also,  and  be  it  hereby  declared.  That  those  seamen  xhose  who 
who  shall  have  been  longest  in  th§  said  service,  and  contributed  most  ^^ye  served 
towards  the  said  duties,  shall  be   first  provided  for  as  worn  out  or  longest  to  be 
decrepit.  first  provided  for. 

XXVI.  And  whereas  it  may  happen  that  seamen  or  other  persons  jviaimed  sea- 
employed  on  board  ships  or  vessels  may  by  accident  in  loading  or  un-  u^^q  ^q  \^^  pfo. 
loading  the  same,  or  otherwise  by  doing  such  duty  on  shore  as  well  as  vided  for  at  the 
on  board  such  ships  or  vessels,    receive   such   nurt  or  damage  that  port  where  the 
it  may  endanger  their  lives  to  send  them  to  the  port  to  which  the  accident  hap- 
ships  or  vessels  respectively  belong ;  Be  it  therefore  further  enacted,  pens. 

That  in  case  an)r  seaman  or  other  person  employed  on  board  any  mer- 
chant ship  or  private  ship  or  vessel  shall,  in  doing  his  duty  on  shore,  or 
on  board  any  such  ship  or  vessel  while  in  a  port  other  than  that  to 
which  the  said  ship  or  vessel  shall  belong,  break  an  arm  or  leg,  or  be 
otherwise  hurt  or  maimed,  so  that  it  is  necessary  that  immediate  care 
should  be  taken  of  him,  it  shall  and  may  be  lawful  for  the  said  presi- 
dent and  governors  at  the  port  of  London,  and  the  respective  trustees 
for  the  out-ports,  as  the  case  may  be,  and  they  are  hereby  required,  to 
pro^de  proper  relief  for  every  such  seaman  or  other  person  that  shall 
De  60  hurt  or  maimed  at  their  respective  ports,  until  he  shall  be  so  well 
recovered  from  such  hurt  or  damage  as  to  be  removed  and  sent  with 
safety  to  the  port  to  which  the  ship  or  vessel  in  which  such  seaman  was 
at  the  time  of  the  accident  employed  shall  belong ;  and  the  expence  of 
relieving  and  maintaining  such  seaman  until  he  be  so  removed  as  afore- 
said, and  also  the  expence  of  removing  him,  not  exceeding  two-pence 
per  mile,  shall  be  repaid  to  the  said  president  and  ^[overnors  at  the  port 
of  London,  or  to  the  trustees,  if  any,  for  the  respective  out-port  at  which 
the  accident  shall  have  happened,  by  the  trustees  of  the  port  to  which 
such  ship  or  vessel  shall  belong. 

XXVII.  That  in  case  any  seaman  or  other  person  shall  serve  five  Disabled  sea- 
years  or  more  on  board  merchant  or  other  ships  or  vessels  belonging  to  men  having 
different  ports,  and  shall  have  paid  the  monthly  duties  for  that  entire  served  and  paid 
period,  and  shall  have  become  decrepit  and  worn  out,  and  adjudged  five  years  to  be 
either  by  the  said  president  and  assistants  or  committees,  or  by  the  provided  for 
trustees  at  any  of  the  out-ports,  a  proper  object  of  relief,  such  person  ^"^^e  they 
shall  be  provided  for  and  relieved  at  the  port  where  he  shall  have  con-  u^JL^^"''/ 
tributed  and  paid  the  greatest  part  of  the  said  duties  for  the  last  five    "      ™°^ ' 
years  of  his  service,  any  thing  herein  contained  to  the  contrary  notwith- 
standing. 

XXVIIL  And  whereas  it  may  happen  that  seamen  or  other  persons  Seamen  who 
employed  in  the  merchant  service  within  the  limits  of  this  act  may  be  have  been  ship - 
shipwrecked,  or  taken  by  the  enemies  of  his  Majesty,  and  on  their  wrecked  or 
return  from  shipwreck  or  imprisonment  may  be  returning  with  passes  made  prisoners 
to  the  places  of  their  respective  abodes  ;  be  it  further  enacted.  That  it  by  the  enemy, 
shall  and  may  be  lawful  for  the  said  president  and  governors,  or  the  "^^y  be  re- 
respective  trustees,  if  they  think  fit,  to  relieve  any  such  seaman  or  other  heved. 
person  in  such  manner  as  they  shall  think  proper. 

XXIX.  And  whereas  there  may  be  some  circumstances  wherein  some  Where  regular 
of  the  respective  certificates  herein-before  mentioned  cannot  be  obtained ;  certificates 
be  it  therefore  enacted,  That  in  all  cases  where  the  certificates  directed  cannot  be  ob- 
to  be  produced  by  this  act  for  the  purpose  of  entitling  the  parties  pro-  tamed,  others 
ducing  the  same  to  relief  and  support  cannot  be  obtained,  such  other  "'?.^^* 
certificates  as  shall  be  satisfactory  to  the  said  president  and  governors  or  ™*  *^* 
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No.  XXVI.  trustees  respectively  shall  be  received  and  allowed  so  as  to  entitle  the 
4  &  5  W.  4,  party  producing  the  same  to  the  pensions  or  other  relief  provided  by 

c.  52.        this  act. 
V— ^       /        XXX.  That  all  and  every  sum  and  sums  of  money  which  shall  be  due 
Wages  of  de-  for  wages  to  any  seaman,  mariner,  or  other  person  nired  or  engaged  on 
ceased  seamen  board  any  British  merchant  ship  in  any  port  or  ports  in  Great  Britain  or 
to  be  paid  to     Ireland,  who  shall  have  died  on  board  during  tne  voyage,  shall,  within 
the  trastees  of   three  months  after  the  arrival  of  such  merchant  ship  in  any  port  or  ports 
the  port  on  the  ^f  Great  Britain  and  Ireland,  be  paid  to  the  trustees  of  the  said  port  to 
ship  s  amval,    ^^  appointed  in  purstumce  of  this  act,  or  to  the  receiver  or  collector  or 
th      i«^to       other  authorized  agent  of  the  said  president  and  governors,  where  there 
^e  ex    u   r,     ^^  ^^  ^^^^^  trustees,  to  and  for  the  use  of  the  executor  or  executors, 
administrator  or  administrators  of  the  seaman,  mariner,  or  other  person 
so  dying ;  and  in  case  no  claim  shall  be  made  on  the  said  trustees  by  the 
executors  or  administrators  of  such  seaman,  on  account  of  such  wages, 
within  one  year  after  the  same  shall  have  been  paid  over  as  aforesaid, 
that  then  the  said  trustees  of  the  said  port  shall  remit  the  same  to  the 
collector  or  receiver  of  the  said  president  and  governors,  or  other  their 
authorized  agent  at  the  port  of  London,  in  such  manner  and  at  such 
times  as  the  said  president  and  governors  shall  direct,  to  and  for  the  use 
of  the  executor  or  executors,  administrator  or  administrators  of  the 
seaman,  mariner,  or  other  person  so  dying ;  and  in  case  no  claim  shall 
be  made  on    the  said  president  and  governors  by  the  executors  or 
administrators  of  such  deceased  seaman,  on  account  of  such  wages, 
within  one  year  after  the  same  shall  have  been  first  paid  over  to  any  col- 
lector, receiver,  or  agent  of  Uie  said  president  and  governors,  then  it 
shall  be  lawful  for  the  said  president  and  governors  to  direct  such  wages 
to  be  paid  over  (but  without  interest  for  the  same)  to  the  widow,  or  if 
there  be  no  widow  claiming,  then  to  the  lawful  issue  respectively,  or 
such  persons  as  by  virtue  of  the  statutes  of  distribution  of  intestate's 
effects  shall  be  entitled  to  the  same ;  and  if  any  master  or  commander  of 
any  such  merchant  ship  shall  neglect  or  refuse  to  pay  over  or  tender  to 
the  said  trustees,  or  the  receiver  or  collector  at  the  port  aforesaid,  all 
and  every  such  sum  and  sums  of  money  within  the  time  herein-before 
limited,  he  shall  forfeit  and  pay  for  every  such  offence  double  the  amount 
of  the  sum  or  sums  of  money  so  .due  to  any  seaman,  mariner,  or  other 
person  for  wa^es  aforesaid. 
I  f  not  demand-     XXXI .  Provided  always,  That  all  and  every  such  sum  and  su  ms  of  money 
ed  in  three       ^  shall  not  be  lawfully  demanded  of  the  said  receiver,  collector,  or  other 
years  by  repie-  authorized  agent  of  the  said  president  and  governors  at  the  port  of  Lon- 
seotatives,  then  don  by  any  legal  representative,  or  widow  or  issue,  or  other  person 
to  the  use  of      hereby  autnorized,  as  the  case  may  be,  within  the  term  of  two  vears  after 
the  president     the  first  payment  thereof  to  any  collector  or  agent  of  the  saia  president 
and  governors,  and  governors,  shall  be  forfeited,  and  shall  go  and  be  paid  to  the  use  of 
**f  th     *'"s*®®*  the  said  president  and  governors,  or  to  the  trustees  of  the  port,  if  any, 
Sve     Jte  ^^^'   ^  which  such  ship  belongs,  by  such  receiver,  collector,  or  other  autho- 
^    *         rized  a^ent  of  the  said  president  and  governors  at  the  port  of  London 
aforesaid. 
President  and       XXXII.  And  whereas  by  an  act  passed  in   the  last  session  of  this 
governors  to      present  parliament,  intituled  An  Act  for  incorporating  the  members  of  a 
pay  6  per  cent.  Society  commonly  called  The  Seamen's  Hospital  Society,  and  their  Succes- 
out  of  the  du-  sors,  as  therein  is  mentioned  and  provided;  and  for  the  better  enabling  and 
ties  received  by  empov}ering  them  to  carry  on  the  charitable  and  useful  Designs  of  the  said 
them  from  sea-  gQdety,  a  certain  society  was  incorporated  by  the  name  of  the  seaman's 
^^Lomlon  to*'  hospital  society :  And  whereas  the  said  society  was  instituted  for  the 
the  seamen's      chuitable  relief  of  sick  and  distressed  seamen  in  the  port  d£  London, 
hospital  society  ^^^  ^^r  the  providing  them  with  medical  and  surgical  aid,  lodging,  sup- 
in  taat  port.       port,  and  clothing  until  convalescent :  And  whereas  it  is  expedient  to 
provide  some  permanent  funds  for  enabling  the  said  societv  to  carry  on 
their  said  charitable  designs;  be  it  therefore  enacted,  Tnat  the  said 
president  and  governors,  and  their  successors,  or  their  treasurer  or  other 
officer  for  the  time  being  on  their  behalf,  shall  and  do,  from  and  after 
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this  act  shall  take  effect,  from  time  to  time  pay  over  to  the  said  seaman's  No.  XXVI. 

hospital  society,  or  their  treasurer  for  the  tmie  heing,  the  amount  of  4  &  5  W.  4, 

five  pounds  in  every  one  hundred  pounds,  and  in  the  same  proportion        c.  52. 

for  any  greater  or  less  sum,  on  the  net  amount  to  he  collected  and    u— ^       / 

received  by  the  said  president  and  governors  and  their  successors,  and 

hy  their  receiver,  collector,  or  other  authorized  agent  at  the  port  of 

London  for  the  aforesaid  duties  of  two  shillings  per  mensem  and  one 

shilling  per  mensem  hereby  made  payable,  so  far  as  the  same  shall  be 

derived  m>m  the  duty  imposed  upon  seamen,  or  in  respect  of  the  wages 

of  seamen,  in  such  ships  or  vessels  as  shall  belong  to  the  said  port  of 

London,  such  payments  to  be  made  to  the  said  seamen's  hospital  society, 

or  their  treasurer  for  the  time  being,  every  three  months ;  (tnat  is  to  say,) 

on  the  day  of  on  the  day 

of  on  the  day  of  and  on 

the  dav  of  in  every  year ;  and  the  first  of  such 

parents  to  be  maae  on  such  of  the  sidd  days  as  shall  happen  next  after 

this  act  shall  take  effect;  all  such  payments  to  be  applied  by  the  said 

seamen's  hospital  society  according  to  the  directions  of  the  aforesaid  act 

of  the  last  session  of  this  presetft  parliament. 

XXXIII.  That  it  shall  and  may  be  lawful  to  and  for  the  said  receiver  Five  per  ceot. 
or  collector  or  other  authorized  agent  of  the  said  president  and  governors  to  be  dedacted 
at  the  port  of  London  aforesaid,  and  he  is  hereby  authorized,  to  deduct  from  gross 
and  receive  from  the  gross  amount  of  such  smn  or  sums  of  money  as  amount  in  lieu 
shall  be  derived  from  the  unclaimed  wages  of  deceased  seamen,  BoOtex^ncea, 
received  by  him  in  respect  of  such  wages  of  deceased  seamen  as  afore-  ^^* 

said,  the  sum  of  &ve  poimds  per  centum  as,  for,  and  in  satisfaction  of 
all  expences  and  trouble  he  may  be  put  to  in  the  receipt,  collection,  or 
transmission  thereof. 

XXXIV.  That  all  penalties  and  forfeitures  ^ven  by  this  act  shall  be  Application  of 
paid  and  applied  in  manner  following ;  (that  is  to  say,)  one  third  part  penalties, 
thereof  to  and  for  the  person  or  persons  who  shall  .inform  and  sue  for 

the  same,  and  the  other  two  third  parts  thereof  to  the  said  president  and 
governors,  on  account  of  the  trustees  of  the  port  to  which  such  ship  or 
vessel  in  respect  of  which  the  forfeiture  shall  arise  belonj^s  ;  and  such 
penalty  or  forfeiture  shall  be  recovered  by  bill,  plaint,  or  information  in 
any  of  his  Majestv's  courts  of  record  at  Westminster,  or  such  of  them 
as  do  not  exceed  tne  sum  of  twenty  pounds,  upon  information,  on  the 
oath  of  one  or  more  witnesses,  before  any  one  or  more  of  his  Majesty's 
justice  or  justices  of  the  peace  in  any  part  of  the  kingdom  of  Great 
Britain  or  Ireland,  who  shall  not  reside  more  than  ten  mUes  from  the 
place  of  abode  of  the  person  or  persons  complained  of;  which  justice  or 
justices  is  and  are  hereby  authorized  and  re<^uired  to  issue  out  his  or 
their  warrant  or  warrants  to  brin^  before  him  or  them  everv  person 
charged  with  any  offence  under  this  act,  and,  in  case  he  or  tney  shall 
refuse  or  neglect  to  pay  such  penalties  or  forfeitures  as  aforesaid,  to 
issue  his  or  their  warrant  or  warrants  to  levy  the  same  by  distress  and 
sale  of  the  offender's  goods,  and,  in  case  no  distress  can  be  found,  to 
commit  the  offender  or  offenders  to  the  common  gaol  of  the  cit^,  town, 
or  place  within  the  jurisdiction  of  such  respective  justice  or  justices, 
there  to  remain  for  the  space  of  three  calendar  months,  or  until  he  or 
they  shall  pav  the  same. 

XXXV.  Tnat  if  any  action  shall  be  brought  or  suit  be  commenced  Limitation  of 
against  any  person  or  persons  for  any  thing  done  in  pursuance  of  this  actions. 

act,  or  in  relation  to  the  premises  or  any  or  them,  everv  such  jiction  or 
suit  shall  be  laid  or  brought  within  two  calendar  montns  next  after  the 
grievance  committed  in  &e  county  or  place  where  the  fact  was  done, 
and  not  elsewhere ;  and  the  defendant  or  defendants  in  such  action  may 
plead  the  general  issue,  and  give  this  act,  and  a  tender  of  amends  before 
action  brought,  or  the  special  matter,  in  evidence  at  any  trial  to  be  had 
hereupon,  and  that  the  act  or  matter  was  done  in  pursuance  and  by 
the  authority  of  this  act ;  and  if  the  same  shall  appear  to  have  been  so 
done,  or  if  any  such  action  or  suit  shall  not  be  brought  within  the  time 
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No.  XXVI.  before  limited,  and  shall  be  brought  in  any  other  conntv  or  place  than 

4  &  5  W.  A,  as  aforesaid,  or  the  jury  shall  not  consider  the  aggrievea  party  entitled 

c.  52.        to  more  than  the  amends  tendered,  then  the  jury  shall  fina  for  the 

^      V      ^    defendant  or  defendants  $  or  if  the  plaintiff  or  plaintiffs  shall  become 

nonsuit,  or  suffer  a  discontinuance  of  his,  her,  or  their  action  or  actions, 

or  if  a  verdict  shall  pass  against  the  plaintiff  or  plaintiffs,  or  if  upon 

demurrer  judgment  shall  be  given  against  the  plaintiff  or  plaintiffs,  the 

defendant  or  defendants  shall  have  double  costs,  and  shall  have  such 

remedy  for  recovering  the  same  as  any  defendant  or  defendants  hath  or 

have  for  costs  in  other  cases  at  law. 

Public  act.  XXXVI.  That  this  act  shall  be  deemed  and  taken  to  be  a  public  act, 

and  shall  be  judicially  taken  notice  of  as  such  by  all  judges,  justices, 

and  others. 
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[No.  XXVII.]    4  &  5  W.  IV.  c.  89.— An  Act  to  amend  the 
Laws  relating  to  the  Customs.  [15th  August  1834.] 


[No.  XXVIII.]  4  &  5  W.  IV.  c.  94.— An  Act  to  enable  His 
Majesty  to  invest  trading  and  other  Companies  with  the 
Powers  necessary  for  the  due  Conduct  of  their  Afiairs^ 
and  for  the  Security  of  the  Rights  and  Interests  of  their 
Creditors.  [15th  August  1834.] 

"^HEREAS  by  an  act  passed  in  the  sixth  year  of  his  late  Majesty 
6  G«  4,  c.  91.  king  George  the  fourth,  intituled  An  Act  to  repeal  so  much  ^  an 

Act  pas^  in  the  Sixth  Year  of  His  late  Majesty  Ktng  George  the  First 
as  relates  to  the  restraining  several  extravagant  tmd  unwarrantable  PraC' 
tices  Ml  the  said  Act  mentioned,  and  for  cof^erring  additional  Powers  tqfon 
His  Majesty  with  respect  to  the  granting  of  Charters  qf  Incorporation  to 
trading  and  other  Companies,  it  is  amongst  other  things  enacted.  That  in 
any  charter  hereafter  to  be  granted  by  nis  Majesty,  nis  heirs  or  succes- 
sors, for  the  incorporation  of  any  company  or  boay  of  persons,  it  shall 
and  may  be  lawful  in  and  by  such  charter  to  declare  and  provide  that 
the  members  of  such  corporation  shall  be  individually  liable  in  their 
persons  and  property  for  tne  debts,  contracts,  and  engagements  of  such 
corporation,  to  such  extent,  and  subject  to  such  regulations  and  restric- 
tions, as  his  Majesty,  his  heirs  or  successors,  may  deem  fit  and  proper, 
and  as  shall  be  declared  and  limited  in  and  by  such  charter,  and  the 
members  of  such  corporation  shall  thereby  be  rendered  so  Hable  ac- 
cordingly :   And  whereas  divers  companies  and  bodies  of  persons  do 
and  may  from  time  to  time  associate  themselves  together  for  trading, 
charitable,  literary,  or  other  purposes,  which  associations  it  would  be 
inexpedient  to  incorporate  by  royal  charters,  granted  either  according  to 
the  rules  of  the  common  law,  or  in  pursuance  of  the  said  recited  act, 
although  it  would  be  expedient  to  confer  upon  such  associations,  or 
some  of  them,  some  of  the  privileges  of  ana  incident  to  corporations 
created  by  royal  charters,  and  especially  the  privilege  of  maintaining 
and  defending  suits,  actions,  prosecutions,  or  otner  legal  proceedings,  in 
the  name  or  names  of  some  one  or  more  of  the  principal  officers  for  the 
time  being  of  such  associations  respectively :  Be  it  therefore  enacted. 
His  Majesty     &c..  That  it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs  and  suc- 
empowered  by  cessors,  by  letters  patent  to  be  from  time  to  time  for  that  purpose  issued 
to^"  ^*to°**    under  Uie  great  seal  of  the  united  kingdom  of  Great  Britain  and  Ireland, 
tra^D?  com-     ^^  ^^  Scotland  under  the  seal  appointed  by  the  articles  of  union  to  be 
panie/not  in-   ^*®d»  ^^^  instead  of  the  ffreat  seal  thereof,  to  grant  to  any  company  or 
corporated  cer-  hody  of  persons  associated  together  for  any  trading,  charitable,  literary, 
taiQ  privileges   or  other  purposes,  and  to  the  heirs,  executors,  administrators,  and 
for  protection    assigns  of  any  such  persons,  although  not  incorporated  by  such  letters 
of  themselves    patent,  any  privilege  or  privileges  which,  according  to  the  rules  of  the 
and  of  the         common  law,  or  in  pursuance  of  the  said  recited  act,  it  would  be  corn- 
public,  petent  to  his  Majesty,  his  heirs  and  successors,  to  grant  to  any  such 
company  or  body  of  persons  in  and  by  any  charter  of  incorporation,  and 
especially  the  before-mentioned  privilege  of  maintaining  and  defending 
actions,  suits,  prosecutions,  and  other  proceedings,  bou  at  law,  and  in 
equity,  in  the  name  or  names  of  any  one  or  more  of  the  principal  officers 
for  tne  time  being  of  any  such  associations  respectively,  which  privi- 
leges shall  be  granted  in  and  by  such  letters  patent,  in  such  manner  and 
form,  and  upon  such  conditions  for  the  prevention  of  abuses  in  the 
management  of  the  affairs  of  any  such  associations,  and  for  the  security 
of  the  rights  and  interests  of  their  creditors,  and  for  the  protection  of 
the  public  at  large,  as  his  Majesty,  his  heirs  and  successors,  shall  by 
any  such  letters  patent  as  aforesaia  see  fit  from  time  to  time  to  prescribe 
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and  impoee ;  and  any  letters  patent  which  shall  be  so  granted  and  No.  XXVIII. 
issued  as  aforesaid  shul,  to  the  extent  of  the  privileges  thereby  granted,  4  &  5  W.  4, 
and  sulnect  to  the  conditions  to  be  thereby  imposed,  be  as  valid  and        c.  94. 
effectnal  in  the  law  as  if  such  privileges  were  granted  and  such  condi-    ^^— ^.      / 
tions  were  imposed  by  any  act  passed  for  granting  and  imposing  the 
same:   Provided  always.  That  in  all  cases  where  such  letters 'patent  Name  of  any 
shall  be  granted  to  any  such  company  or  body  of  persons,  it  shall  and  member  may 
may  be  lawful,  in  all  suits  or  proceedings  in  equity  commenced  or  be  joined  with 
instituted  against  the  principal  officer  or  officers  of  such  company  or  principal  ofii- 
body  of  persons,  to  join,  for  the  nurpose  of  discovery,  in  such  suits  or  *^®'  ."*  *»»i^  »n 
proceedings,  any  member  or  members  of  such  company  as  the  nominal  ^^'y« 
defendant  or  defendants  for  or  on  behalf  of  such  company  or  body  of 
persons,  subject  to  the  payment  by.  the  plaintiffs  of  such  costs  as  the 
court  in  which  such  proceedings  may  be  had  shall  in  that  behalf  order  No  privilege  to 
or  direct :  Provided  always.  That  nothing  in  this  act  contained  shall  be  granted 
enable  his  Majesty  to  grant  to  any  company  or  body  of  persons  any  ^^^^  after 
privilege  under  this  act  until  after  notice  in  tne  Gazette  shall  have  been  ^^  moDths* 
given  three  months  that  it  is  intended  to  grant  such  privilege  or  pri-  "®^*co  >n  Ga- 
vileges.  '®**®'  * 

II.  And  to  the  end  that  the  issuing  of  such  letters  patent,  and  the  Entry  of  grant 
name  or  names  of  the  principal  officer  or  officers  for  the  time  being  of  of  letters  pa- 
the  several  associations  thereby  constituted,  may  be  made  known  to  the  tent  to  be  made 
public,  be  it  enacted.  That  an  entry  of  the  grant  of  such  letters  patent,  i°  the  office  of 
and  of  the  name  or  names  of  the  principal  officer  or  officers  therein  de-  ^^^^^  ^^  the  pa- 
signated,  or  who  may  from  time  to  time  be  appointed  by  virtue  of  the  ^°**»  ^^^  * 
powers  for  that  purpose  contained  in  such  letters  patent,  shall  be  made  ™«°*onindum 
in  a  book  to  be  kept  for  that  purpose  in  the  office  of  the  clerk  of  the  1^.1^-  ^?l  ' 
patents,  and  that  the  same  shall  be  open  for  inspection  at  all  reasonable  x^ndon*  Gs^ 
times,  by  any  person  requiring  the  same,  on  payment  of  a  fee  of  one  zetteandinone 
shilling  only ;  and  further,  that  a  sufficient  notice  or  memorandum  of  newspaper  in 
such  letters  patent,  together  with  the  name  or  names  of  such  principal  the  neighbour- 
officer  or  officers,  be  advertised  in  the  London  Gazette  within  one  calen-  hood  of  the 
dar  month  from  the  date  of  such  letters  patent,  and  also  in  some  one  association, 
newspaper  published  or  circulating  in  the  county  or  place  where  the 

meetings  of  any  such  association  shall  be  usually  held ;  and  also,  that 
upon  the  death,  or  change  from  any  other  cause  whatever,  of  any  such 
principal  officer  or  officers,  notice  thereof,  and  of  the  name  or  names  of 
the  person  or  persons  succeeding  him  or  them,  shall  in  like  manner  be 
recorded  in  the  office  of  the  clerk  of  the  patents,  and  advertised  in  the 
London  Gazette  and  in  some  one  newspaper  as  aforesaid ;  and  the 
officer  or  officers  so  from  time  to  time  recorded  and  advertised  shall, 
for  all  intents  and  purposes,  be  held  and  considered  as  the  party  or 
parties  entitled  to  sue  and  to  be  sued  on  behalf  of  his  or  their  respective 
associations,  within  the  meaning  of  this  act,  and  of  any  patent  or  patents 
to  be  from  time  to  time  granted  by  virtue  therereof. 

III.  That  any  decree,  judgment,  order^  or  interlocutor  made  or  pro-  Decrees   *  d 
nonnced  in  any  action,  suit,  or  proceeding  in  any  court  of  law  or  equity  nients  &c.^  ^' 
affainst  any  officer  of  any  such  company,  body,  or  association  named  as  given  against 
aforesaid,  shall  have  the  like  effect  and  operation  upon  and  against  the  said  company 
property,  funds,  and  effects  of  such  company,  body,  or  association,  and  to  extendto 
upon  and  against  the  persons  and  property  of  every  and  any  member  the  property  of 
thereof,  as  if  such  company,  body,  or  association,  and  such  member  or  such  company, 
members  thereof,  had  been  a  party  or  parties  to  such  action,  suit,  or  ^^^  ^^  t^*  pe*"- 
proceeding,  and  as  if  such  decree,  judgment,  order,  or  interlocutor  had  ^°°  *°^  effects 
oeen  pronounced  against  such  company,  body,  or  association,  or  against  r[  ^^^^  mcm- 
every  or  any  such  member  or  members  thereof;  provided  that  no  dili-        "creot. 
gence  or  execution  shall  pass  or  be  issued  thereon  without  leave  first 

granted  in  open  court  by  the  court  in  which  such  decree,  judgment, 
order,  or  interlocutor  was  made  or  pronounced,  and  which  motion  shall 
be  made  on  notice  to  the  person  or  persons  sought  to  be  charged,  nor 
after  the  expiration  of  three  years  next  after  such  person  or  persons 
shall  have  ceased  to  be  a  member  of  such  company,  oody,  or  associa> 
tion. 
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No.  XXVIU.      IV.  Pmrided  ahrays.  That  the  pnncipal  officer  or  officen  for  the 

4  &  5  W.  4,  time  being  of  such  company  or  booy  of  pcnona  to  whim  soch  letters 

c.  94.        patent  shall  be  granted  shall,  in  the  first  week  of  the  mondi  of  June 

1  >    and  in  the  first  week  of  the  month  of  December  in  each  year  during  the 

Lift  of  mem-     continuance  of  such  letters  patent,  cause  a  true  list  of  the  names  of  all 

ben'  names,      the  then  existing  members  of  such  company  or  body  of  persons,  with 

with  their  '      their  respective  places  of  abode  and  dMcription,  to  be  filed  widi  the 

places  of  clerk  of  the  patents,  and  that  the  same  shall  be  open  for  inspection  at 

abode,  to  be     all  reasonable  times  by  any  person  requiring  the  same. 

filed  with  clerk  of  patents,  and  be  open  for  inspection. 

Saving  privi-         ^-  Provided  always.  That  nothing  in  this  act  contained  shall  au- 

leges  of  existing  tborize  or  be  construeid  to  authorise  the  grant  to  any  company  or  body 

companies.        of  persons  of  any  privilege  in  derogation  of  any  exclusive  privileges 

now  enjoyed  by  any  company  or  corporation  under  any  act  or  acts  of 

parliament. 


[No.  XXIX.]     5  &  6  W.  IV.  c.  13.— An  Act  to  regulate 
the  importation  of  Com  into  the  Isle  of  Man. 

[3rd  July  1835.] 


■» 


[No.  XXX.]  5  &  6  W.  IV.  c.  19.— An  Act  to  amend  and 
consolidate  the  Laws  relating  to  the  Merchant  Seamen  of 
the  United  Kingdom  and  for  forming  and  maintaining  a 
Register  of  all  the  Men  engaged  in  that  Service. 

[30th  July  1835.] 

"^HEREAS  the  prosperity,  strength,  and  safety  of  this  united  king- 
dom and  of  his  Majesty's  dominions  do'principally  depend  on  a  large* 
constant,  and  ready  supplv  of  seamen,  as  well  for  carrying  on  the  com- 
merce as  for  the  defence  toereof ;  and  it  is  therefore  necessary  to  aid  by 
all  practicable  means  the  increase  of  the  number  of  such  seamen,  and 
to  give  them  all  due  encouragement  and  protection,  and  to  this  end  to 
amend  and  consolidate  the  laws  relating  to  their  regulation  and  govern- 
ment :  Be  it  therefore  enacted,  &c.  That  after  [3 1st  July,  1835,  the  acta 
2  &  3  Ann,  c.  6 ;  2  G.  2,  c.  36  ;  2  6.  3,  c.  31 ;    31  G.  3,  c.  39  ;  45  G.  3» 
C.  81 ;  37  G.  3,  c.  73  ;  58  G.  3,  c.  38  ;    4  G.  4,  C  25  ;  3  &  4  W.  4,  C.  88, 
and  59  G.  3,  c.  58,  shall  be  repealed.]  Provided  always,  that  all  offences 
which  shall  have  been  committed  and  all  penalties  and  forfeitures  which 
shall  have  been  incurred  previous  to  the  commencement  of  this  act, 
against  the  provisions  of  the  said  acts,  shall  and  may  be  punishable  and 
recoverable  under  the  said  acts  as  if  the  same  had  not  been  repealed. 
No  seaman  to      II.  That  it  shall  not  be  lawful  for  any  master  of  any  ship  or  vessel 
be  uken  to  sea  belonging  to  any  subject  of  his  Majesty  of  this  united  kingdom  trading 
without  a  to  parts  beyond  the  seas,  or  of  any  British  registered   ship  of  the  bur- 

written  agree-    then  of  eighty  tons  or  upwards  emplojed  in  any  of  the  fisheries  of  the 
ment.  united  kingdom,  or  in  trading  coastwise  or  otherwise,  to  carry  to  sea 

on  any  voyage,  either  from  this  kingdom  or  from  any  other  jilace,  any 
seaman  or  other  person  as  one  of  his  crew  or  complement  (apprentices 
excepted),  without  first  entering  into  an  agreement  in  writing  with 
every  such  seaman,  specifying  what  monthly  or  other  wages  each  such 
seaman  is  to  be  paid,  the  capacity  in  which  ne  is  to  act,  and  the  nature 
of  the  voyage  in  which  the  ship  is  intended  to  be  employed,  so  that 
the  seaman  may  have  some  means  of  judging  of  the  probable  period  for 
which  he  is  likely  to  be  engaged ;  and  the  said  agreement  shall  contain 
the  day  of  the  month  and  year  in  which  the  same  shall  be  made,  and 
shall  be  signed  by  the  master  in  the  first  instance,  and  by  the  seamen 
respectively  at  the  port  or  place  where  such  seamen  shall  be  respectively 
shipped ;  and  the  master  shall  cause  the  same  to  be,  by  or  in  the  pre- 
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scnce  of  the  party  who  is  to  attest  their  respective  sifpatares  thereto.    No.  XXX. 
truly  and  distinctly  read  over  to  every  snch  seaman  hefore  he  shall  he  4  &  5  W.  4, 
required  to  sign  the  same,  in  order  that  he  may  he  enabled  to  under-         c.  19. 
stand  the  purport  and  meaning  of  the  engagement  he  enters  into  and    x— .^^       f 
the  terms  to  which'  he  is  bound. 

III.  That  in  the  cases  of  ships  as  aforesaid  bound  to  parts  beyond  the  lUgulatioiM 
seasy  except  as  herein-after  provided,  every  such  agreement  shall  be  in  respecdng  form 
the  form  and  shall  contain  true  entries  under  their  respective  heads  of  of  agreementa. 
the  several  particulars  set  forth  in  the  schedule  to  this  act  annexed  and 

marked  (A.),  so  far  as  the  same  can  he  ascertained ;  and  that  the  owners 
and  the  master  of  every  such  ship,  or  one  of  them,  shall,  on  reporting 
his  ship's  arrival  at  her  port  of  destination  in  the  united  kingdom,  de- 
posit or  cause  to  be  deposited  with  the  collector  or  comptroller  of  the 
customs  at  such  port  a  true  copy  of  fluch  agreement,  attested  by  the  sig- 
nature of  the  master,  to  the  intent  that  every  person  who 'may  be  inter- 
ested in  any  such  agreement  may  at  all  times  have  the  means  of  know- 
ing the  terms  and  conditions  thereof;  and  that  in  the  cases  of  ships  em- 
ployed  in  fishing  on  the  coasts  of  the  united  kingdom,  and  of  ships  re- 
fipiiarly  trading  from  one  part  of  the  united  kingdom  to  another,  and  of 
ships  regularly  trading  or  making  regular  vovages  to  any  of  the  islands 
of  Jersey,  Guernsey,  Aldemey,  Sark,  and  Man,  or  to  any  port  on  the 
continent  of  Europe  between  the  river  Elbe  inclusive  and  Brest,  the 
agreement  to  be  entered  into  as  aforesaid  shall  be  in  the  form  and  shall 
contain  true  entries  under  their  respective  heads  of  the  particulars  set 
forth  in  the  schedule  to  this  act  annexed  and  marked  (B),  so  far  as  the 
same  can  be  ascertained ;  and  that  the  owner  or  one  of  the  owners  of 
every  such  ship  employed  in  fishing  or  in  trading  in  any  of  the  cases 
last  mentioned  shall  to  the  like  intent,  within  ten  days  next  after  the 
expiration  of  every  six  months  ending  on  the  thirtieth  day  of  June  and 
the  thirty-first  day  of  December  in  each  year,  deposit  with  the  collector 
or  comptroller  of  the  customs  of  the  port  to  which  the  ship  shall  belong 
a  true  copy  of  every  agreement  which  shall  have  been  entered  into  with 
any  person  composing  part  of  the  crew  thereof  within  the  preceding 
six  months,  attested  by  the  signature  of  such  owner;  and  all  copies  of 
agreements  so  required  by  this  act  to  be  deposited  as  aforesaid  shall, 
^en  the  same  shall  have  been  so  deposited,  and  shall  be  reauired  to  be 
produced  in  evidence  on  the  part  of  any  seaman,  be  received  and  taken 
as  legalproof  of  the  contents  of  the  agreement. 

IV.  That  if  any  master  of  any  such  ship  as  aforesaid  shall  carry  out  Penalty  for 
to  sea  any  seaman  (apprentices  excepted)  without  having  first  entered  default, 
into  such  agreement  as  is  hereby  required,  he  shall  for   every  such 

offence  forfeit  and  pay  the  sum  of  ten  pounds  for  or  in  respect  of  each 
and  every  such  seaman  he  shall  so  carry  out  contrary  to  this  act ;  and 
if  any  master  shall  neglect  to  cause  the  agreement  to  be  distinctly  read 
over  to  each  such  seaman,  as  by  this  act  he  is  enjoined,  he  shall  for 
every  such  neglect  forfeit  and  pay  the  sum  of  five  pounds ;  and  if  any 
master  shall  neglect  to  deposit  with  the  collector  or  comptroller  of  the 
customs  a  copy  of  the  agreement  hereby  required  to  be  made  and  depo- 
sited as  aforesaid,  or  shall  wilfully  deposit  a  false  copy  of  any  such 
agreement,  he  shall  for  every  such  neglect  or  ofiTence  forfeit  and  pay  the 
sum  of  fifty  pounds. 

V.  That  no  seaman,  by  entering  into  or  signing  such  agreement  as  Seamen  not  to 
aforesaid,  shaU  forfeit  his  lien  upon  the  ship,  nor  be  deprived  of  any  be  deprived  of 
remedy  for  the  recovery  of  his  wages  which  seamen  are  now  lawfully  legal  remedies, 
entitled  to  against  either  the  ship,  the  master  or  the  owners  thereof ; 

nor  shall  any  agreement  made  contrary  to  or  inconsistent  with  the  pro-  No  agreement 
visions  of  this  act,  or  any  clause  whereby  a  seaman  shall  consent  to  contrary  to  the 
forego  the  right  which  the  maritime  law  gives  him  to  wa^es  in  the  case  act  to  be  valid, 
of  freight  earned  by  ships  subsequently  lost,  or  contaimng  any  words 
to  that  effect,  be  vahd  or  binding  on  any  seaman  signing  the  same ;  and  Seamen  not 
that  in  ca-ses  in  which  it  may  be  necessary  that  the  agreement  should  bound  to  pro- 
be produced  to  sustain  a  claim  on  the  part  of  a  seaman  no  obligatioli  °"^®  ^f^ec- 


ment. 
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No.  XXX.    shall  lie  upon  the  seaman  to  produce  the  same,  nor  shall  any  seaman 
4  &  5  W.  4,  fail  in  any  suit  or  proceeding  for  the  recovery  of  his  wages  for  want  of 
c.  19.        the  production  of  any  such  agreementy  or  of  any  depositea  copy  thereof 
^^~v      '^    as  aforesaid,  m  for  the  want  of  any  notice  to  produce  the  same ;  any 
law  or  usage  to  the  contrary  notwithstandin|^. 
Seamen  re-  VI.  That  in  case  a  seaman  shall  at  any  time,  after  having  signed  an 

fusing  to  join  agreement  as  herein  before  mentioned,  neglect  or  refuse  to  join  the  ship 
or  to  proceed  on  board  of  which  he  shall  have  engaged  to  serve,  or  shall  refuse  to 
in  the  ship,  or  proceed  to  sea  in  her,  or  shall  absent  himself  therefrom  without  leave,  it 
abflenting  shall  be  lawful  for  any  justice  of  the  peace  in  any  of  his  Majestv's  do- 

^jl^™^^^        minions  at  home  or  abroad  near  to  the  place  where  such  ship  shiall  nappen 
therefrom,  i^y  ^  y^^  w^n  complaint  of  the  fact  made  upon  oath  by  the  master,  mate, 
to  ^S?°"         ^^  owner  thereof,  and  such  justice  is  herebv  required,  by  his  warrant  to 
^^  *  cause  such  seaman  to  be  apprehended  and  Drought  before  him ;  and  in 

case  such  seaman  shall  not  give  a  reason  to  the  satisfaction  of  such  jus- 
tice for  his  neglect,  refusal,  or  absence,  as  the  case  may  be,  upon  due 
proof  of  such  neglect,  refusal,  or  absence  it  shall  be  lawful  for  any  such 
justice  to  commit  such  seaman  to  the  house  of  correction,  there  to  be 
kept  to  hard  labour  for  a  period  not  exceeding  thirty  days:  Provided 
always.  That  in  case  such  seaman,  on  being  apprehended  and  brought 
before  the  said  justice,  shall  consent  to  join  the  ship  and  proceed  on  the 
voyage  for  which  he  shall  have  agreed,  it  shall  be  lawful  for  the  said 
justice,  at  the  request  of  the  master,  instead  of  committing  such  seaman, 
to  cause  him  to  be  conveyed  on  board  the  said  ship  or  to  be  delivered 
to  the  master  for  the  purpose  of  proceeding  on  the  voyage,  and  also  to 
award  to  the  master  such  costs  mcurred  in  the  apprehension  of  the 
seaman  as  to  such  justice  shall  seem  reasonable,  not  exceeding  in  any 
case  the  sum  of  forty  shillings,  which  shall  be  chargeable  against  and 
may  be  abated  from  the  wages  to  grow  due  to  such  seaman. 
Forf  iture  for  ThKi  if  any  seaman,  after  having  signed  such  agreement  as 

temporary  ab-  ^o^8^i<l>  0^  ^ter  the  ship  on  board  which  he  shall  have  agreed  to  serve 
sence  from  ^  ^^  have  left  her  first  port  of  clearance,  and  before  tne  period  for 
duty.  which  he  shall  have  agreed  to  serve  shall  be  completed,  shall  wilfully 

and  without  leave  absent  himself  from  the  ship,  or  otherwise  from  his 
duty,  he  shall  (in  all  cases  not  of  absolute  desertion,  or  not  treated  as 
such  by  the  Qiaster,)  forfeit  out  of  his  wages  to  the  master  or  owner  of 
such  ship  the  amount  of  two  days'  pay  for  every  twenty-four  hours  of 
such  absence,  and  in  a  like  proportion  for  any  less  period  of  time,  or,  at 
the  option  of  the  said  master,  the  amount  of  such  expences  as  shall 
have  been  necessarily  incurred  in  hiring  a  substitute  to  perform  his 
work ;  and  in  case  any  seaman  while  he  shall  belong  to  the  ship  shall 
without  sufficient  cause  neglect  to  perform  such  his  duty  as  snail  be 
reasonably  required  of  him  by  the  master  or  other  person  in  command 
of  the  ship,  he  shall  be  subject  to  a  like  forfeiture  m  respect  of  every 
such  offence,  and  of  every  twenty-four  hours'  continuance  thereof;  and 
in  case  any  such  seaman,  after  having  signed  such  agreement,  or  after 
the  ship's  arri^'al  at  her  port  of  delivery,  and  before  her  cargo  shall  be 
discharged,  shall  auit  the  ship  without  a  previous  discharge  or  leave 
from  the  master  tnereof,  he  shall  forfeit  to  the  master  or  owner  one 
month's  pay  out  of  his  wages :  Provided  always.  That  no  such  for- 
feitures snail  be  incurred  unless  the  fact  of  the  seaman's  temporary  ab- 
sence, neglect  of  duty,  or  quitting  the  ship  shall  be  duly  entered  or  re- 
corded in  the  ship's  log  book,  which  entry  shall  specify  truly  the  hour 
of  the  day  at  which  the  same  shall  have  occurred,  and  tne  period  during 
which  the  seaman  was  absent  or  neglected  his  duty,  the  truth  of  which 
entry  it  shall  be  incumbent  on  the  owner  or  master  in  all  cases  of  dis- 
pute to  substantiate  by  the  evidence  of  the  mate  or  some  other  credible 
witness. 
How  amount  VIII.  That  in  all  cases  where*  the  seaman  shall  have  contracted  for 
of  Torfeitare  is  wages  by  the  voyage  or  by  the  run,  and  not  by  the  month  or  other 
to  be  a^cer-  stated  period  of  time,  the  amount  of  forfeitures  to  be  incurred  by  seamen 
tained  when       under  this  act  shall  be  ascertained  in  manner  following ;  (that  is  to  say,) 
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if  the  whole  time  spent  in  the  voyage  affreed  upon  shall  exceed  one    No.  XXX. 
calendar  month,  the  forfeiture  of  one  month's  pay,  expressed  in  this  act,   5  &  6  W.  4, 
shall  be  accounted  and  taken  to  be  a  forfeiture  of  a  sum  of  money        c.  19. 
bearing  the  same  proportion  to  the  whole  wages  as  a  calendar  month    ^^— >/     -^ 
shall  bear  to  the  whole  time  spent  in  the  voyage,  and  in  like  manner  a  seamen  coa- 
forfeiture  of  two  days'  pay  or  less  shall  be  accounted  and  taken  to  be  a  tract  for  the 
forfeiture  of  a  sum  bearing  the  same  proportion  to  the  whole  wages  as  voyage, 
the  same  period  of  time  shall  bear  to  the  whole  time  spent  in  the 
voyage ;  and  if  the  whole  time  spent  in  the  voyage  shall  not  exceed  one 
calendar  month,  the  forfeiture  of  one  month's  pay  shall  be  accounted 
and  taken  to  be  a  forfeiture  of  the  whole  wages  contracted  for ;  and  if 
such  time  shall  not  exceed  two  days,  the  forfeiture  of  two  days'  pay 
shall  be  accounted  and  taken  to  be  a  forfeiture  of  the  whole  wages  con- 
tracted for ;  and  the  master  is  hereby  authorized  to  abate  the  amount  of 
all  forfeitures  herein-before  enacted  out  of  the  wages  of  any  seaman  in- 
curringUie  same. 

IX.  That  every  seaman  who  shall  absolutely  desert  the  ship  to  which  Forfeiture  for 
he  shall  belong  shall  forfeit  to  the  owner  or  master  thereof  all  his  desertion, 
clothes  and  effects  which  he  may  leave  on  board,  and  all  wages  and 
emoluments  to  which  he  might  otherwise  be  entitled,  provided  the 
circumstances  attending  such  desertion  be  entered  in  the  log  book  at 

the  time  and  certified  bv  the  signature  of  the  master  and  mate  or  other 
credible  witness ;  and  tnat  an  absence  of  a  seaman  from  the  ship  for 
any  time  within  the  space  of  twenty-four  hours  immediately  preceding 
Uie  sailing  of  the  ship  without  permission  from  the  master  tnereof,  or 
for  any  period  however  short,  under  circumstances  plainly  showing  that 
it  was  his  intention  not  to  return  thereto,  shall  be  deemed  an  absolute 
desertion ;  and  in  case  any  such  desertion  shall  take  place  in  parts  Increased 
beyond  the  seas,  and  the  master  of  the  ship  shall  be  under  the  necessity  wages  paid  in 
of  engaging  any  seaman  as  a  substitute  for  the  deserter  at  a  higher  rate  conse<}uence  of 
of  wages  than  that  stipulated  in  the  agreement  to  be  paid  to  the  seaman  ^lesertion  reco- 
deserting,  the  owner  or  master  of  the  ship  shall  be  entitled  to  recover  \f  ^^j' 
from  the  deserter  by  summary  proceeding,  in  the  same  manner  as       deserter. 
wages  are  by  this  act  made  recoverable,  any  excess  of  wages  which  such 
owner  or  master  shall  pay  to  such  substitute  beyond  the  amount  which 
would  have  been  payable  to  the  deserter  in  case  he  had  duly  performed 
his  service  pursuant  to  his  agreement. 

X.  That  if  any  person  shaB,  either  on  shipboard  or  on  shore,  harbour  Penalty  for 
or  secrete  a  seaman  who  shall  have  signed  an  agreement  to  proceed  on  harbouring 
a  voyage  to  parts  beyond  the  seas,  and  shall  have  deserted  or  absented  deserters. 
himself  without  leave  from  his  ship,  knowing  or  having  reason  to 

believe  him  to  be  a  deserter  or  to  be  absent  without  leave,  every  person 
so  offending  shall  for  every  such  seaman  so  harboured  or  secreted  for- 


voyage  agreed  for  shall  have  been  concluded ;  nor  shall  it  be  lawful  for  ffo°^  &  seamen 
any  keeper  of  a  public  house  or  of  a  lodging  house  for  seamen  to  with-  **''.^y**^  ** 
hold  or  detain  any  chest,  bed  or  bedding,  clothes,  tools,  or  otheir  effects  ^^ded. 
of  any  seaman,  for  any  pretended  debt  aJleged  to  have  been  contracted  Seamen's  ef- 
by  any  such  seaman ;  and  in  case  any  such  chest,  bed,  beddinff,  clothes,  ^^^,  "^^^  ^  be 
tools,  or  other  effects  as  aforesaid  shall  be  withheld  or  detained  contrary  detained  by 
to  this  act,  it  shall  be  lawful  for  any  justice  of  the  peace  in  any  part  of  1 5f  ^"  ^ 
his  Majesty's  dominions,  upon  complaint  upon  oath  to  be  made  Dy  anv  '°°P°K-  ^^es 
such  seaman  or  on  his  behalf,  to  inquire  into  the  matter,  and  if  he  shaU  of  ^ebtf '^  "^^ 
see  right  by  warrant  under  his  hand  and  seal  to  cause  any  such  pro- 
perty or  effects  so  withheld  or  detained  contrary  to  this  act  to  be  seized 
and  delivered  over  to  the  seaman. 

XI.  That  the  master  or  owner  of  every  ship  shall  and  he  is  hereby  re-  The  period 
quired  to  pay  to  every  seaman  entering  into  such  contract  as  aforesaid  within  which 
his  wages,  if  the  same  shall  be  demanded  within  the  respective  periods  wages  arc  to  be 
following;  (that  is  to  say,)  if  the  ship  shall  be  employed  in  trading  P^>d. 

u 
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No.  XXX.    coastwise,  the  wages  shall  be  paid  within  two  days  after  the  terminatioii 
S  &  6  W.  4,    of  the  agreement,  or  at  the  time  when  any  such  seaman  shall  be  dis- 
c.  19.        charged,  whichever  shall  first  happen ;  and  if  the  ship  shall  be  em^ 
V— ^.      f    ployed  in  trading  otherwise  than  coastwise,  then  the  wages  shall  be  paid 
at  the  latest  within  three  days  after  the  cargo  shall  have  been  delivered^ 
or  within  ten  days  after  the  seaman's  discharge,  whichever  shall  first 
happen ;  in  either  of  which  last-mentioned  cases  of  pavment  being  de- 
layed, the  seaman  shall  at  the  time  of  his  discharge  be  entitled  to  be 
paid  on  account  a  sum  equal  to  one-fourth  part  of  the  estimated  balance 
due  to  him ;  snd  in  case  any  master  or  owner  shall  neglect  or  refuse  to 
make  pavment  in  manner  aforesaid,  he  shall  for  every  such  neglect  or 
refusal  forfeit  and  pay  to  the  seaman  the  amount  of  two  days'  pay  for 
each  day  not  exceeding  ten  days  during  which  payment  shall  without 
sufficient  cause  be  delayed  beyond  the  period  at  which  such  wages  or 
part  wages  are  hereby  required  to  be  paid  as  aforsaid ;  for  the  recovery 
of  which  forfeiture  the  seaman  shall  have  the  same  remedies  as  he  is  by 
law  entitled  to  for  the  recovery  of  his  wages :  Provided  always.  That 
nothing  in  this  clause  contained  shall  extend  to  the  cases  of  ships  em- 
ployed in  the  southern  whale  fishery,  or  on  voyages  for  which  seamen 
Dy  the  terms  of  their  agreement  are  compensated  by  shares  in  the 
profits  of  the  adventure. 
Such  payment      XII.  And  be  it  enacted  and  declared,  That  every  such  payment  of 
of  wages  to  be  wages  to  a  seaman  shall  be  valid  and  efiectual  in  law  notwithstanding 
deemed  valid     any  bill  of  sale  or  assignment  which  may  have  been  made  by  any  such 
notwith«tand-    seaman  of  such  wages,  or  of  any  attachment  or  incumbrance  thereon ; 
mg  bill  of  sale,  ^nd  that  no  assignment  or  sale  of  wages  made  prior  to  the  earning 
*^*  thereof,  nor  any  power  of  attorney  expressed  to  be  irrevocable  for  the 

receipt  of  any  such  wages,  shall  be  valid  or  binding  upon  the  party 
makinff  the  same. 
Masters  to  p^ive  XIII.  That  upon  the  discharge  of  a  seaman  from  the  ship  in  which 
teamen  their  he  shall  have  served  he  shall  be  entitled  to  receive  from  the  master  a 
certificat^  on  certificate  of  his  service  and  discharge,  specifying  the  period  of  service 
their  discharge,  j^jj^j  ^j^e  time  and  place  of  the  discharge  of  such  seaman,  which  certifi- 
Penalty  for  cate  shall  be  signed  by  the  master ;  and  if  any  master  shall  refuse  to 
default  give  such  certificate  to  any  such  seaman  without  having  reasonable 

cause  for  his  refusal,  he  shall  for  every  such  offence  forfeit  and  pay  to 
him  the  sum  of  five  pounds. 
For  obtaining       XIV.  That  if  after  a  seaman  shall  have  been  discharged  from  any 
immediate  pay-  ship  or  vessel  three  days  he  shall  be  desirous  of  procee£ng  to  sea  on 
roent  of  wages  another  voyage,  and  in  order  thereto  shall  require  immediate  payment 
of  seamen  in     of  the  wages  due  to  him,  it  shall  be  lawful  for  any  justice  of  tne  peace 
certam  cases,     f^  any  part  of  his  Majesty's  dominions,  on  application  from  such  sea- 
man, and  on  satisfactory  proof  that  he  would  be  prevented  from  employ- 
ment by  delay,  to  summon  the  master  or  owner  of  such  ship  or  vessel 
before  him,  and  to  require  cause  to  be  shown  why  immediate  payment 
of  such  wages  should  not  be  made ;  and  if  it  shall  appear  to  the  satis- 
faction of  such  justice  that  there  is  no  reasonable  cause  for  delay  he 
shall  order  payment  to  be  made  forthwith,  and  in  default  of  compUanee 
with  such  order  such  master  or  owner  shall  forfeit  and  pay  the  sum  of 
five  pounds. 
Summa^  XV.  And  whereas  seamen,  in  cases  of  dispute,  may  be  exposed  to 

mode  of  reco-  gpreat  inconvenience,  expence,  and  delay  in  obtaining  payment  of  their 
vering  wa^s  wages ;  for  remedy  thereof  be  it  enacted.  That  in  all  cases  of  wages  not 
nut  exceeding  exceeding  twenty  pounds  which  shall  be  due  and  payable  to  a  seaman 
^^'<  for  his  service  in  any  ship  as  aforesaid,  it  shall  be  lawral  for  any  justice 

of  the  peace  in  any  part  of  his  Majesty's  dominions  residing  near  to  the 
place  where  the  ship  shaU  have  ended  her  voyage,  cleared  at  the  custom 
house,  or  discharged  her  cargo,  or  near  to  the  place  where  the  master  or 
owner  upon  whom  respectively  the  claim  is  made  shall  be  or  reside, 
upon  complaint  on  oath  to  be  made  to  such  justice  by  any  such  seaman 
or  on  his  behalf,  to  summon  such  master  or  owner  to  appear  before  him 
to  answ^  such  complaint,  and  .upon  the  appearance  of  such  master  or 
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owner,  or  in  default  thereof,  on  due  proof  of  his  having  been  so  sum-  No.  XXX. 
moned,  such  justice  is  hereby  empowered  to  examine  upon  the  oath  of  S  &  6  W.  4» 
the  parties  and  their  respective  witnesses  (if  there  be  any)  touching  the  c.  19* 
complaint  and  the  amount  of  wages  due,  and  to  make  such  order  for  ^>— >^  ^ 
payment  thereof  as  shall  to  such  justice  appear  reasonable  and  just ; 
and  in  case  such  order  shall  not  be  obeyed  within  two  days  next  after 
the  making  thereof  it  shall  be  lawful  for  such  justice  to  issue  his  war- 
rant to  levy  the  amount  of  the  waffes  awarded  to  be  due,  by  distress  and 
sale  of  the  ffoods  and  chattels  of  tne  party  on  whom  such  order  for  pay- 
ment shall  be  made,  rendering  to  such  party  the  overplus  (if  any  shidl 
remain  of  the  produce  of  the  sale)  after  deducting  thereout  all  the 
charges  and  expences  incurred  by  the  seaman  in  the  making  and  hear- 
ing of  the  complaint,  as  well  as  those  incurred  by  the  distress  and  levy 
and  in  the  enforcement  of  the  justice's  order ;  ana  in  case  sufficient  dis- 
tress cannot  be  found  it  shall  be  lai¥ful  for  the  said  justice  to  cause  the 
amount  of  the  said  wages  and  expences  to  be  levied  on  the  ship  in 
respect  of  the  service  on  board  which  the  wages  are  claimed,  or  the 
tackle  and  apparel  thereof ;  and  if  such  ship  shall  not  be  within  the 
jurisdiction  of  such  justice,  then  he  is  hereby  empowered  to  cause  the 
party  upon  whom  the  order  for  pajrment  shall  he  made  to  be  appre- 
bended  and  committed  to  the  common  gaol  of  the  county,  there  to  re- 
main without  bail  until  payment  shall  be  made  of  the  amount  of  the 
wages  so  awarded,  and  of  all  costs  and  expences  attending  the  recovery 
thereof ;  and  the  award  and  decision  of  such  justice  as  aforesaid  shaU 
be  final  and  conclusive  as  well  on  every  such  seaman  as  on  the  owner 
and  master  of  the  ship. 

XVI.  That  if  any  suit  for  the  recovery  of  a  seaman's  wa^es  shall  be  In  what  case 
instituted  against  tne  ship,  or  the  master  or  owner  thereof,  either  in  the  costs  of  rait  Cor 
high  court  of  admiralty  or  in  any  vice-admiralty  court,  or  against  the  recovery  of 
master  or  owner  in  any  court  of  record  in  his  Majesty's  dominions,  and  7^^  ^^^ 
it  shall  appear  to  the  judge  in  the  course  of  such  suit  that  the  plaintiff  °^  ^^o^vea. 
might  have  had  as  efilectual  a  remedy  for  the  recovery  of  his  wages  by 
complaint  to  a  justice  of  the  peace  as  herein-before  provided,  then  and 

in  every  such  case  it  shall  be  lawful  for  such  judge  and  he  is  hereby 
required  to  certify  to  that  effect,  and  thereupon  no  costs  of  suit  shall  be 
awarded  to  the  plaintiff. 

XVII.  That  whenever  any  ship  whatever  belonging  to  any  subject  of  When  ship  is 
the  united  kingdom,  except  m  cases  of  wreck  or  condemnation,  shall  be  K>|d  ^  &  fo- 
sold  at  any  port  out  of  his  Majesty's  dominions,  the  master  in  all  such  ^^S^  P^^*  ^^® 
cases  (imless  the  crew  in  the  presence  of  Uie  British  consul  or  vice-  "®^  ***  **f  ■•°* 
consul,  or  in  case  of  there  not  being  any  such  consul  or  vice-consul,  ™*c  f  the 
then  in  the  presence  of  one  or  more  British  resident  merchants  at  such  ^^p  ^^ 
port,  shall  signify  their  consent  in  writing  to  be  there  discharged,)  shall  owners. 

and  he  is  hereby  required,  besides  paying  them  the  wages  to  which  they 
shall  be  entitled  under  the  agreeoient,  either  to  provide  them  with 
adequate  employment  on  board  some  other  British  vessel  homeward 
bound,  or  to  ramisb  the  means  of  sending  them  back  to  the  port  in  his 
Majes^'s  dominions  at  which  they  were  originally  shipped,  or  to  some 
p<»t  in  the  united  kingdom,  as  shaU  be  agreed  upon,  by  providing  them 
with  a  passage  home,  or  depositing  with  the  consul  or  vice-consid  such 
a  sum  of  money  as  shall  oe  by  nim  deemed  reasonably  sufficient  to 
defray  the  expences  of  their  subsistence  and  passage ;  and  if  the  master 
shall  refuse  or  neglect  to  do  so,  such  expences  when  defrayed  shall  be 
a  charge  upon  the  owner  whose  ship  shall  be  so  sold,  except  in  cases  of 
barratry,  wreck,  or  condemnation,  and  may  be  recovered  against  such 
owner  as  so  much  money  paid  and  expenaed  on  his  account,  together 
wiA  fuU  costs,  at  Ae  suit  of  the  consul  or  other  person  defraying  such 
expences,  or  of  his  Majesty's  attorney  general  on  oehalf  oi  his  Majesty, 
in  case  the  same  shall  have  been  allowed  to  die  consul  out  of  the  pubhc 
monies. 

XVIII.  And  whereas  it  is  necessary  that  due  provision  should  be  A  supply  of 
made  for  the  preservation  of  the  health  and  lives  of  the  seamen  em-  medicines  to  be 

u  2 
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No.  XXX.    ployed  in  the  mercfaftnt  service ;  be  it  further  euacted.  That  every  ship 
5  &  6  W.  4,  sailing  from  the  united  kingdom  to  any  place  out  of  the  same  shall  have 
c.  19*        and  keep  constantly  on  howl  the  same  a  sufficient  supply  of  medicines 
^^— V       *    suitable  to  accidents  and  diseases  arising  on  sea  voyages,  which  shall  he 
kept  on  board,  renewed  from  time  to  time  as  shall  he  found  requisite ;  and  in  case  any 
and  seamen       default  shall  be  made  in  providing  or  keeping  supplied  such  medicines 
as  aforesaid,  or  in  case  any  of  the  seamen  shall  receive  any  hurt  or 
injury  in  the  service  of  the  snip,  the  expence  of  providing  the  necessary 
surreal  and  medical  advice,  and  attendance  and  medicines  which  the 
seaman  shall  stand  in  need  of  until  he  shall  have  heen  cured  or  shall 
have  been  brought  back  to  some  port  of  the  united  kingdom,  shall  be 
home  and  defrayed  by  the  owner  and  master  of  the  snip,  or  one  of 
them,  without  any  deduction  whatever  on  that  accoimt  from  the  sea- 
man's wages. 

XIX.  And  whereas  it  is  expedient  that  a  register  should  be  formed 
^ffi  ^^'^  and  maintained  of  all  the  mariners  and  seafaring  men  of  the  united 
o   ce  lor  sea-  kingdom,  be  it  therefore  enacted.  That  as  soon  as  conveniently  may  be 

after  the  passing  of  this  act  there  shall  be  established  in  the  port  of 
London  an  office,  to  be  called  "  The  General  Register  Office  of  Mer- 
chant Seamen,"  which  shall  consist  of  a  registrar  and  such  assistants 
and  clerks  with  such  salaries  and  allowances  as  shall  be  fixed  and  regu- 
lated from  time  to  time  by  the  lord  high  admiral  or  the  commissioners 
for  executing  the  office  of  lord  high  admiral  of  the  united  kingdom  for 
the  time  being,  and  that  such  office  shall  be  kept  at  the  custom  house 
of  the  said  port,  and  daily  attendance  shall  be  given  thereat  during  the 
usual  hours  of  business  there ;  and  the  said  re^strar,  his  assistants  and 
clerks,  shall  be  under  the  control  and  directions  of  the  said  lord  hi;i|;h 
admiral  or  the  commissioners  for  executing  the  office  aforesaid  for  the 
time  being. 

XX.  That  for  the  more  readily  carrying  this  act  into  execution  all 
from  registrar  letters  and  packets  addressed  to  and  sent  by  the  said  registrar  upon  any 
to  be  free  from  business  relating  to  the  register  office  created  by  this  act  shall  be  free 
postage.            from  the  duty  of  postage ;  and  that  all  letters  and  packets  which  shall 

be  forwarded  by  the  said  registrar  in  the  execution  of  his  duty  as  such 
registrar  shall  be  under  a  cover,  with  the  words,  "  Pursuant  to  Act  of 
Parliament  of  the  Fifth  Year  of  King  William  the  Fourth,"  printed 
thereon,  and  the  said  registrar  shall  sign  his  name  under  such  words, 
and  every  such  cover  shall  be  sealed  with  the  seal  of  his  office ;  and  if 
the  said  registrar  or  any  other  person  shall  send  or  cause  to  be  sent 
under  any  such  cover  any  paper,  letter,  or  writing,  or  any  inclosure^ 
other  than  what  shall  relate  to  the  public  business  of  the  said  office, 
every  person  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  one 
hundred  pounds. 

XXI.  And  whereas  by  an  act  of  the  last  session  of  parliament,  in- 
tituled An  Act  to  amend  an  Act  of  the  Twentieth  Year  of  His  Majesty 
King  George  the  Second,  for  the  Belief  and  Support  of  sick,  maimed,  and 
disdled  Seamen,  and  the  Widows  and  Children  qfsuch  as  shall  be  hUed, 

their  crews  on  slain,  or  drowned  in  the  Merchant  Service,  and  for  other  Purposes,  a 

their  return.       certain  book  by  way  of  muster  roll  is  for  the  purposes  of  the  said  act 

4  &  5  W.  4  required  to  be  kept  on  board  merchant  ships,  whicn  book  is  to  contain 

c.  52.  '  such  entries  and  statement  of  account  as  by  the  said  act  is  required : 

And  whereas  it  is  expedient  for  the  better  effectuating  the  objects  of  this 

act  that  a  due  return  should  be  made  to  the  said  registrar  of  merchant 

seamen  of  many  of  the  particulars  in  the  said  act  specified;  be  it 

therefore  further  enacted.  That  the  master  of  every  ship  belonging  to 

any  subjelct  of  his  Majesty,  and  bound  to  parts  beyond  the  seas,  except 

in  the  cases  next  herem-after  provided,  shall  not  only  keep  the  book  so 

re<^uired  by  the  said  recited  act,  but  shall,  on  reporting  his  ship  on  her 

arrival  at  her  port  of  destination  in  the  united  kingdom,  deliver  or  cause 

to  be  delivered  to  the  collector  or  comptroller  of  the  customs  at  such 

port  an  account,  signed  by  himself,  of  all  the  seamen  and  others 

(including  apprentices)  who  shall  have  belonged  to  the  ship  at  any  time 
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during  her  absence  from  the  united  kingdom,  which  account  shall  con-    No.  XXX. 
tain  a  true  and  correct  return  under  their  respective  heads  of  the  5  &  6  W.  4, 
several  particulars  expressed  in  the  form  set  forth  in  the  schedule  an-        c.  19* 
nexed  to  this  act,  and  marked  (C).  ^^— >^      * 

XXII.  That  within  twenty-one  days  after  the  thirtieth  day  of  June  Msu;tprs  of 
and  the  thirty>  first  dav  of  December  m  each  year,  the  owner  or  one  of  ships  in  the 
the  owners  of  every  snip  as  aforesaid  employed  in  fishing  on  the  coasts  ^onie  trade 
of  the  united  kingdom,  or  in  regularly  trading  from  one  part  of  the  *9  '^^**™ 
united  kingdom  to  another,  and  of  every  ship  regularly  trading  or  s*"""*'  »>8^3. 
making  regular  voyages  to  any  of  the  islands  of  Jersey,  Guernsey, 
Aldemey,  Sark,  and  Man,  or  to  any  port  on  the  continent  of  Europe 
between  the  river  Elbe  inclusive  and  Brest,  shall  deposit  or  cause  to  be 
deposited  with  the  collector  or  comptroller  of  the  customs  of  the  port  to 

wnich  the  ship  shall  belong,  or  with  the  said  registrar  in  Londoo,  an 
account,  signed  bv  such  owner,  or  by  the  master,  of  the  voyages  in 
which  any  such  snip  shall  have  been  engaged  during  the  preceding 
half  year  ending  on  the  respective  days  above  mentioned,  and  setting 
forth  the  Christian  and  surnames  of  the  several  persons  (including  the 
master  and  apprentices)  who  shall  have  belonged  to  the  ship  at  any 
time  during  such  periods  respectively,  which  account  shall  be  in  the 
form  and  shall  contain  a  true  and  correct  return  under  their  respective 
heads  of  the  several  particulars  expressed  in  the  schedule  marked  (D.) 
aud  to  this  act  annexed. 

XXIII.  That  in  case  any  ship  as  aforesaid  shall  be  lost  or  sold  while  Return  to  be 
absent  from  the  united  kingdom,  then  an  account  containing  a  similar  made  in  case 
return  as  required  in  the  several  and  respective  cases  before  mentioned,  of  ship  lost  or 
which  shall  be  made  out  up  to  the  period  of  such  loss  or  sale,  shall  by  the  sold  abroad, 
persons  who  shall  at  that  time  have  been  respectively  owner  and  master 

thereof,  or  by  one  of  them,  be  delivered  or  transmitted  to  the  said 
registrar  in  the  port  of  London  so  soon  as  he  shall  be  enabled  to  make 
such  return  after  the  loss,  and  within  twelve  calendar  months  at  far- 
thest after  the  sale  of  the  sl&ip. 

XXIV.  That  the  said  several  accounts  and  returns  by  this  act  re-  Lists  to  be  cer- 
quired  to  be  deposited  with  or  delivered  to  the  collector  or  comptroller  tified,  and 

as  aforesaid  shdl  by  such  officers  of  the  customs  be  transmitted  from  transmitted  to 
time  to  time  to  the  said  registrar  for  the  purposes  of  this  act ;  and  every  the  registrar. 
such  owner  or  master  of  any  ship  as  aforesaid  who  shall  refuse  or  wil-  Penalty  on  the 
fuUy  neglect  to  deliver  or  cause  to  be  delivered  any  such  list  or  account  master  for 
as  by  this  act  is  required,  shall  for  every  such  refusal  or  neglect  forfeit  nuglect. 
and  nay  the  sum  of  twentv-five  pounds. 

XXV.  And  in  order  that  due  care  may  be  taken  of  the  effects  of  As  to  the  di.^- 
British  seamen  dying  in  foreign  parts,  and  that  a  proper  disposition  posal  of  the 
may  be  made  thereof,  be  it  further  enacted.  That  wnenever  a  British  effects  of  sea- 
seaman  being  abroad  shall  die  elsewhere  than  on  board  a  British  ship,  men  dying 
leaving  any  money  or  effects  within  the  limits  of  any  British  consulate,  abroad. 

it  shall  be  lawful  for  his  Majesty's  consul  there  and  he  is  hereby  re- 

Suired  to  claim  and  take  charge  of  all  such  money  and  effects,  and  to 
isposd  of  the  said  effects  for  the  benefit  of  the  next  of  kin  of  the 
deceased  or  other  person  who  may  be  by  law  entitled  to  the  same ;  and 
in  case  no  claim  shall  be  made  to  tne  same  within  three  calendar 
months  after  the  death  of  such  seaman,  the  said  consul  shall,  after 
abating  the  amount  of  any  expences  which  shall  have  been  incurred  -in 
getting  in  the  assets  of  the  deceased,  remit  the  balance  of  all  such 
monies  which  either  have  already  arisen  or  shall  hereafter  arise  by  the 
means  aforesaid  to  the  president  and  governors  of  the  corporation  "  For 
the  Relief  and  Support  of  sick,  maimed,  and  disabled  Seamen,  and  of 
the  Widow  and  Children  of  such  as  shall  be  killed,  slain,  or  drowned, 
in  the  Merchant  Service,'*  to  be  by  such  president  and  governors  paid 
over  and  disposed  of  in  the  same  manner  and  under  the  same  regula- 
tions as  are  provided  by  the  said  recited  act  of  the  Inst  session  of  par- 
liament with  respect  to  the  wages  of  seamen  dying  on  board  merchant 
ships ;  and  in  case  any  seaman  so  dying  as  last  mentioned  shall  leave 
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No.  XXX.    on  board  the  ship  to  which  he  shall  bekmg  any  monies,  clothes,  or 
5  &  6  W.  4,  other  effects,  and  the  same  shall  not  be  claimea  within   one  month 
c.  19.        after  the  ship's  return  to  the  united  kingdom  by  the  executor  or  admi- 
^^— >/       ^    nistrator  of  the  deceased,  then  the  master  of  the  said  ship  shall  and  he 
is  hereby  required  to  deposit  the  same  or  the  proceeds  arising  therefrom 
with  the  president  and  governors  aforesaid,  to  be  by  them  disposed  of 
in  the  same  manner  as  is  provided  by  the  said  act  with  respect  to  the 
wages  of  deceased  seamen. 
Parifh  boyt  aXVI.  And  whereas  the  giving  due  encouragement  to  such  of  the 

may  be  pat  oat  youth  of  the  united  kingdom  as  shall  voluntarily  betake  themselves  to 
apprentices  in    the  sea  service,  and  obliging  others  to  do  so  who  oy  reason  of  their  own 
tneiea  set  vice,  or  their  parent's  poverty  are  destitute  of  the  means  of  obtaining  sub- 
sistence and  employment,  will  not  only  greatly  tend  to  the  increase  of 
able  and  ezperiencea  seamen,  as  well  for  3ie  service  of  the  royal  navy 
as  for  carrying  on  the  commerce  of  his  Majesty's  subjects,  but  will  like- 
wise provide  them  with  employment,  and  thus  materially  diminish  the 
burthen  of  expence  cast  upon  parishes  by  their  maintenance;  be  it 
therefore  enacted.  That  it  shall  be  lawful  for  the  overseers  of  the  poor  or 
other  persons  having  the  authority  of  overseers  of  the  poor  of  any 
parish,  township,  or  place  in  the  united  kingdom,  or  in  whom  the  duty 
of  overseers  or  guaroians  of  the  poor  shall  or  may  be  vested,  and  they 
are  hereby  empowered,  to  bind  by  indenture  and  put  out  any  boy  hav- 
ing attained  the  age  of  thirteen  years,  and  of  sufficient  health  and 
strength,  who  or  whose  parent  or  parents  is  or  are  changeable  to  or 
maintained  by  any  such  parish  or  township,  or  who  shall  be^  for  alms 
therein,  with  his  consent  but  not  otherwise,  an  apprentice  m  the  sea 
service  to  any  of  his  Majesty's  subjects  being  the  master  or  owner  of 
any  ship  registered  in  any  port  of  the  united  kingdom,  for  so  long  time 
and  until  such  boys  shall  respectively  attain  the  age  of  twenty-one 
years,  which  binding  shall  be  as  effectual  in  the  law  to  adl  intents  and 
purposes  as  if  such  boy  had  been  bound  by  virtue  of  any  statute  now 
m  force  respecting  the  binding  of  parish  apprentices,  or  as  if  such  boy 
were  of  full  age  and  had  bound  himself  an  apprentice,  and  notwith- 
standing the  residence  of  the  master  or  owner  to  whom  he  may  be 
bound  shall  be  more  than  forty  miles  distant  from  such  parish  or  place : 
Provided  always.  That  every  such  binding  shdA  be  made  in  the  presence 
of  two  justices  of  the  peace  acting  for  the  county,  riding,  division,  city, 
borough,  or  place  witmn  which  such  parish  or  township  shall  be  situate, 
which  justices  shaU  execute  the  indenture  in  testimony  of  their  having 
been  satisfied  that  such  boy  hath  attained  the  age  and  is  of  sufficient 
health  and  strength  as  required  by  this  act ;  and  to  the  end  that  the 
period  when  the  service  unaer  such  indenture  shall  expire  may  the  more 
certainly  appear,  the  age  of  every  such  boy  shall  be  insertea  in  his  in- 
denture, the  same  being  truly  taken  from  a  copy  of  the  entry  of  his 
baptism  in  the  register  book  of  the  parish  in  whicn  he  was  bom  (where 
the  same  can  be  obtained),  which  copy  shall  be  given  and  attested  by 
the  officiating  minister  of  such  parisn  without  fee  or  reward ;  and  in 
cases  where  no  such  entry  of  baptism  can  be  found  the  justices  afore- 
said shall  inform  themselves  as  fuUy  as  they  can  of  such  boy's  age,  and 
from  such  information  shall  insert  the  same  in  his  said  indenture,  and 
the  age  of  every  such  boy  so  inserted  therein  shaU  (in  relation  to  the 
continuance  of  his  service)  be  taken  to  be  his  true  age  without  any 
further  proof  thereof. 
Parish  appren-     XXVti.  That  it  shall  be  lawful  for  any  master  or  person  to  whom  any 
tices  may  be      poor  parish  apprentice  shall  have  been  or  shall  be  hereafter  bound  to 
turned  over  to  a  service  on  snore  according  to  the  statutes  already  in  force  relating  to 
the  tea  lervice.  such  apprentices,  or  for  the  executors  or  administrators,  or,  there  being 
none  such,  for  the  widow  of  any  such  deceased  master,  with  the  concur- 
rence of  two  or  more  justices  of  the  peace  residing  in  or  near  to  thf 
place  where  such  poor  boy  shall  have  been  bound  apprentice,  to  assign 
and  turn  over  such  poor  boy,  with  his  consent  but  not  otherwise,  ap 
prentice  to  any  master  or  owner  of  any  ship  not  having  her  complement 


Class  II.]      Trtide,  Navigatiatif  Ship-Owners.  ^c.  ^5 

of  appreatices  as  herein-after  required,  to  be  employed  by  such  master    No.  XXX. 
or  owner  in  the  sea  service  during  the  period  then  remaining  unexpired  6  &  6  W.  4, 
of  his  apprenticeship.  c.  1 9> 

XXVIII.  That  in  the  event  of  the  death  of  the  master  of  any  such    '^— y       * 
poor  or  parish  apprentice  to  the  sea  service,  it  shall  be  lawful  for  the  Indentures 
widow  or  the  executor  or  administrator  of  such  deceased  master  to  may  be  as- 
assign  the  indenture  of  any  such  apprentice  for  the  residue  of  the  term  signed  on  the 
then  unexpired  therein  to  any  master  or  owner  of  any  such  ship  not  *^®*'**  of  '^® 
having  the  complement  of  apprentices  as  herein-after  required ;  all  which  Q^^^^'* 
assignments,  if  executed  witnin  the  limits  of  the  port  of  London,  shall 

be  attested  by  the  said  registrar  or  one  of  his  assistants  or  clerks,  and 
if  at  any  other  port  shall  be  attested  by  the  collector  or  comptroller  of 
the  customs  of  such  port. 

XXIX.  That  such  overseers  or  other  persons  as  aforesaid  shall  cause  Parish  officcn 
the  indentures  of  apprenticeship  to  be  prepared  and  transmitted  in  du-  to  prepare  in- 
plicate,  if  the  master  or  owner  of  the  ship  to  whom  such  apprentice  is  dentures. 

to  be  bound  shall  be  or  reside  within  the  limits  of  the  port  of  London, 
to  the  said  registrar,  and  if  at  any  other  port  to  the  collector  or  comp- 
troller of  the  customs  at  such  port ;  and  Uie  said  overseers  or  other  per-  Constable  to 
sons  as  aforesaid  shall  cause  each  such  poor  boy  to  be  conducted  and  convey  the 
conveyed  to  such  port  or  place  by  the  constable  and  at  the  expence  of  apprentice, 
the  parish  or  township  sending  mm  thither,  and  shall  also,  upon  the 
execution  bv  the  master  of  ute  counterpart  of  the  indentures,  cause 
to  be  paid  aown  to  the  master  the  sum  of  five  pounds,  to  be  expended 
in  providing  such  boy  with  necessary  sea  clothing  and  bedding ;  which 
sum,  as  well  as  the  expences  to  be  inctirred  in  the  conveyance  of  the 
boy  as  aforesaid,  shall,  when  paid,  be  allowed  to  them  in  their  accounts 
of  monies  expended  in  relation  to  the  poor. 

XXX.  That  the  counterparts  of  all  such  indentures  shall,  if  the  mas-  How  counter- 
ter  shall  be  or  reside  within  the  limits  of  the  port  of  London,  be  execu-  parts  of  inden- 
ted in  the  presence  of  and  attested  by  the  said  reffistrar  or  one  of  his  tares  to  be 
assistants  or  clerks,  and  if  at  any  other  port  by  ue  collector  or  comp-  attested, 
troller  of  the  customs  at  such  port,  ana  also  in  both  cases  b^  the  con- 
stable or  other  officer  who  shall  convey  such  apprentices  tluther,  and 

such  indentures  shall  bear  date  respectively  on  tne  days  on  which  they 
are  executed ;  and  the  constable  on  his  return  shall  deliver  such  coun- 
terparts to  the  overseers  or  other  persons  as  aforesaid,  to  be  by  them  re- 
gistered and  preserved. 

XXXI.  That  the  master  of  every  ship  belonging  to  any  subject  of  the  Every  ship  to 
united  kingdom,  and  of  the  burthen  of  eighty  tons  and  upwards,  shall  have  appren- 
have  on  board  thereof,  at  the  time  of  cleanng  out  from  any  port  of  the  tices  according 
united  kingdom,  one  apprentice  or  more,  in  the  following  proportions  to  her  tonnage, 
to  the  number  of  tons  of  his  ship's  admeasurement,  according  to  the  cer- 
tificate of  registry ;  that  is  to  say,  every  ship  of  eighty  tons  and  under 

two  himdred  tons  shall  have  one  apprentice  at  the  least,  every  ship  of 
two  hundred  tons  and  under  four  hundred  tons  shall  have  two  appren- 
tices at  the  least,  every  ship  of  four  hundred  tons  and  under  five  nun- 
dred  tons  shall  have  three  apprentices  at  the  least,  every  ship  of  Eve 
hundred  tons  and  under  seven  hundred  tons  shall  have  four  apprentices 
at  the  least,  and  every  ship  of  seven  hundred  tons  and  upwards  shall 
have  five  apprentices  at  the  least,  all  of  whom  at  the  period  of  their 
being  bound  respectively  shall  have  been  under  seventeen  years  of  age, 
and  shall  have  been  duly  bound  for  the  term  of  four  years  at  the  least ; 
and  if  any  such  master  shall  neglect  to  have  on  board  his  ship  the  Penalty  for  de- 
number   of  apprentices  as   hereW  required  he  shall  for  every  such  ficiency  of  ap- 
ofience  forfeit  and  pay  the  sum  of  ten  pounds  in  respect  of  each  ap-  prentices, 
prentice  so  deficient. 

XXXII.  That  no  apprentice  bound  or  assigned  pursuant  to  this  act.  Apprentices 
nor  any  master  or  owner  in  respect  or  any  such  apprentice,  shall  be  exempt  from 
liable  to  the  payment  of  any  contribution  towards  the  support  of  any  contributions 
howpital  or  institution.  fo'  hospitab. 

aXXIIL  That  the  said  registrar  in  London  and  the  collector  and  Indentures  and 
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No.  XXX.    comptroller  of  the  customs  at  each  other  port  shall,  in  a  book  to  be  kept 
5  &  6  W.  4^  for  tnat  purpose,  cause  to  be  entered  firom  time  to  time  all  such  inden- 
c.  19.        tures  and  assignments  of  parish  apprentices  as  aforesaid,  spedfyiug 
^^— >^       ^    therein  the  dates  thereof,  the  names  and  ages  of  the  apprentices,  the 
assignments  to  parishes  or  places  from  whence  sent,  the  names  and  residences  of  the 
be  registered,    masters  to  whom  bound  or  assigned,  and  the  names,  ports,  and  burthen 
of  the  respective  ships  to  which  such  masters  belong,  and  shall  make 
and  subscribe  on  eacn  indenture  or  assignment  respectirelv  an  indorse- 
ment purporting  that  the  same  hath  been  duly  registerea  pursuant  to 
this  act :  and  every  such  collector  and  comptroller  shall  also  at  the  end 
of  each  quarter  of  the  year  transmit  a  list  of  the  indentures  and  assign- 
ments so  registered  by  nim  within  the  preceding  quarter,  containing  all 
the  particulars  aforesaid,  to  the  said  registrar,  for  the  purposes  of  this 
act. 
Indentures  of        XXXIV.  That  in  every  case  of  a  person  voluntarily  binding  himself 
apprentices  to   apprentice  to  the  sea  service  the  indentures  to  be  executed  on  such 
be  registered,     occasions  shall  be  registered  in  a  book  to  be  kept  for  that  purpose  by 
the  said  registrar  in  London  and  by  the  collector  and  comptroller  of  the 
customs  at  each  other  port  at  whicn  the  indenture  sludl  be  executed,  in 
which  book  shall  be  expressed  the  dates  of  the  several  indentures,  the 
names  and  ages  of  the  apprentices,  the  names  and  residence  of  their 
masters,  and  (if  known)  tne  names,  port,  and  burthen  of  the  several 
shins  on  board  which  they  are  respectively  to  serve ;  and  such  registrar 
ana  collector  or  comptroller  respectively  shall  indorse  and  subscribe 
upon  each  indenture  a  certificate  purporting  that  the  same  hath  been 
duly  registered  pursuant  to  this  act,  and  the  said  collector  and  comp- 
troller shall  also  at  the  end  of  each  quarter  of  the  year  transmit  a 
list  of  the  indentures  so  registered  by   them  within  the    preceding 
quarter,  containing  all  the  particulars  aforesaid,  to  the  said  registrar, 
for  the  purposes  of  this  act ;  and  that  it  shall  be  lawful  for  the  master, 
or  in  case  of  his  death  his  executor  or  administrator,  with  the  consent 
of  the  apprentice  if  of  the  age  of  seventeen  years  or  upwards,  and  if 
under  that  a^e  with  the  consent  of  his  parent  or  guardian,  to  assign  or 
transfer  the  mdenture  of  any  such  apprentice  to  any  other  person,  who 
may  be  the  master  or  owner  of  any  registered  ship ;  and  all  such  volun- 
tary apprentices  may,  during  the  term  for  which  they  shall  be  bound, 
be  employed  in  any  ship  of  which  the  master  of  any  such  apprentice 
Assignments  to  may  be  the  master  or  owner :  Provided  always.  That  every  such  assign- 
be  registered,    ment  shall  be  registered  and  indorsed  by  the  said  registrar,  or  by  the 
collector  or  comptroller  of  the  customs  at  the  port  where  the  master 
shall  be  resident,  or  to  which  his  ship  shall  belong,  in  which  latter  case 
the  said  collector  or  comptroller  shall  notify  the  same  to  the  said  re- 
gistrar as  is  herein-before  provided  with  regard  to  the  indenture  of  such 
apprentice. 
Agreements         .  XXXV.  That  all  agreements  with  the  crew  of  a  ship  made  in  pur- 
and  indentures  guance  of  and  in  conformity  with  this  act,  and  all  indentures  of  parish 
of  apprentice     g^^j  voluntary  apprentices  to  the  sea  service,  and  all  counterparts  and 
stor^^dutv"*     assignments  of  such  indentures  to  be  respectively  executed  after  the 

^      ^'       passing  of  this  act,  shall  be  wholly  exempt  from  stamp  duty. 
Penalty  on  XXXVI.  That  if  any  master  to  whom  any  apprentice  mentioned  in 

masters  ne-  this  act  shall  be  bound  or  assigned  shall  neglect  to  cause  the  indenture 
glecting  to  or  the  assignment  thereof  (as  the  case  may  be)  to  be  registered  as  re- 
register inden-  quired  by  this  act,  or  shall,  after  the  ship  shall  have  cleared  outwards 
tures ;  and  for  q^  jjjg  yoyage  upon  which  such  ship  may  be  bound,  suffer  his  appren- 
sttflenng  ap-  ^^^  ^  q^j^  l^jg  service  (not  entering  into  that  of  his  Majesty),  except  in 
^^^^th^  _  case  of  death,  desertion,  sickness,  or  other  unavoidable  cause,  to  be  cer- 
^^^  ^'   tified  in  the  log  book  of  the  ship,  every  such  master  shall  for  every  such 

offence  forfeit  and  pay  the  sum  of  ten  pounds. 

Juftices  to  de-      XXXVII.  That  any  two  or  more  justices  of  the  peace  residing  at  or 

termine  com^     i^ear  to  any  port  at  which  any  ship  as  aforesaid,  having  on  board  thereof 

plaints.  any  sea  apprentice,  shall  at  any  time  arrive,  shall  have  full  power  and 

authority  to  inquire  into  and  examine,  hear  and  determine^  all  claims  of 
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spiirentiees  upon  their  masters  tinder  their  indentures,  and  all  com-    No.  XXX. 
plaints  of  hard  or  ill  usage  exercised  by  their  respective  masters  towards  5  &  6  W.  4, 
any  such  their  apprentices,  or  of  misbehaviour  on  the  part  of  any  such        c.  19- 
apprentice,  and  to  make  such  orders  therein  as  they  are  empowered  by    ^>— v       ^ 
law  to  do  in  other  cases  between  masters  and  apprentices. 

XXXVIII.  And  whereas  by  an  act  passed  m  the  ninth  ^ear  of  the  Coromon  aa- 
reign  of  his  late  Majesty  king  George  tne  fourth,  for  consohdating  and  vaults  may  be 
amending  the  statutes  in  England  relative  to  offences  against  the  per-  summaniy 
son,  a  summary  jurisdiction  is  provided  for  the  punishment  of  persons  P^"''^^^^^^ 

Siilty  of  common  assaults  and  batteries :  And  whereas  it  is  expedient  ^°  ^^  ^ 
at  the  provisions  of  the  said  act  should  be  extended  to  similar  offences 
committed  on  board  merchant  ships  as  herein-after  provided;  be  it 
therefore  further  enacted.  That  in  the  case  of  any  assault  or  battery 
which  shall  after  the  commencement  of  this  act  be  committed  on  board 
any  merchant  ship  belonging  to  anv  subject  of  the  united  kingdom  in 
any  place  at  sea,  or  out  of  his  Majesty's  dominions,  it  shall  be  lawful 
for  any  two  justices  of  the  peace  in  any  part  of  his  Majesty's  dominions, 
upon  complaint  of  the  party  aggrieved,  to  hear  and  determine  any  such 
complaint,  and  to  proceed  and  make  such  adjudication  thereon  as  by 
the  said  act  any  two  justices  are  empowered  to  do,  subject  however  to 
such  provisoes  and  limitations  as  are  contained  in  the  said  act  with  re- 
spect to  the  cases  of  assault  and  battery  therein  mentioned ;  and  the  fine 
or  forfeiture  to  be  imposed  in  any  such  case  shall  be  payable  to  the  mer- 
chant seaman's  hospital  or  institution  at  or  nearest  to  the  port  or  place 
where  such  adjudication  shall  be  made. 

XXXIX.  That  no  parish  or  voluntarv  apprentice  to  the  sea  service  Masters  eati- 
shall  be  at  liberty  to  enter  into  the  naval  service  of  his  Majesty  during  ^^^^  ^  receive 
the  period  of  his  apprenticeship  without  the  consent  of  his  master;  but  ^^^  ^^s^  of 
if  nevertheless  he  shall  voluntarily  enter  on  board  any  of  his  Majesty's  2*^'*°^^  ^' 
ships  of  war,  and  shall  be  allowed  by  his  master  to  continue  therein,  ^°^  ^         ^ 
such  master,  in  case  he  shall  give  notice  to  the  secretary  of  the  admi-       ^' 

ralty  of  his  consent  to  his  apprentice  remaining  in  his  Majesty's  service 
during  the  residue  of  the  term  of  his  apprenticeship,  shall,  upon  the 
production  of  his  indenture,  be  entitled,  at  the  time  of  paying  off  the 
ship,  to  receive  to  his  own  use  any  balance  of  wages  that  may  be  then 
due  and  payable  to  any  such  apprentice  up  to  the  period  of  the  expira- 
tion of  his  indenture. 

XL.  And  whereas  great  mischiefs  have  arisen  from  masters  of  mer-  Forcing  on 
chant  ships  leaving  seamen  in  foreign  parts,  who  have  been  thus  shore  or  leav- 
reduced  to  distress,  and  thereby  tempted  to  become  pirates,  or  other-  ing  behind  any 
wise  misconduct  themselves,  and  it  is  expedient  to  amend  and  enlarge  person  belong- 
the  law  in  this  behalf;  be  it  therefore  farther  enacted.  That  if  anv  »«»K  ^  f^  ^^^^ 
master  of  a  ship  belonging  to  any  subject  of  the  united  kingdom  shall  ^^^™^^  ^  ™*^' 
force  on  shore  and  leave  behind,  or  shall  otherwise  wilfully  and  wrong-   ^°'^°^'^' 
fully  leave  behind  on  shore  or  at  sea,  in  any  place  in  or  out  of  his  Ma- 
jesty's dominions,  any  person  belon^ng  to  his  crew,  before  the  return 
to  or  arrival  of  such  ship  in  the  united  kingdom,  or  before  the  comple- 
tion of  the  voyage  or  voyages  for  which  such  person  shall  have  been 
engaged,  whether  such  person  shall  have  formed  part  of  the  original 
crew  or  not,  every  person  so  offending  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  suffer  such  punisnment  by  fine  or  imprisonment  or 
both  as  to  the  court  before  which  he  shall  be  convicted  shall  seem  meet ; 
and  the  said  offence  may  be  prosecuted  by  information  at  the  suit  of  the  Jurisdiction  of 
attorney-general  on  behalf  of  his  Maiest)r,  or  by  indictment  or  other  pro-  conrts  for 
ceeding  in  any  court  having  criminal  jurisdiction  in  his  Majesty's  domi-  trying  such 
nions  at  home  or  abroad,  where  such  master  or  other  person  as  afore-  misdemeanors, 
said  shall  happen  to  be,  although  the  place  where  the  offence  may  be 
therein  averred  to  have  been  committed  (which  averment  is  hereby  re- 
quired to  be  substantially  according  to  the  fact)  shall  appear  to  be  out  of 
the  ordinary  local  jurisdiction  of  such  court ;  and  such  court  is  hereby 
authorized  to  issue  a  commission  or  commissions  for  the  examination  of 
«ny  witnesses  who  may  be  absent  or  out  of  the  jurisdiction  of  the 
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No.  XXX.    court ;  and  at  th«  trial  the  depositioiia  taken  under  such  oommisaion  ox 
6  &  6  W.  4,  conuni8«ion«9  if  such  witnewea  shall  be  then  absent,  shall  be  received  in 

c.  19*       evidence, 
^^■^p— V      ^        XU.  That  no  such  master  shall  discharge  any  individual  person  of 
Seamen  not  to  his  crew,  whether  British  subject  or  foreigner,  at  any  of  hia  Majesty's 
be  discharged   colonies  or  plantations,  without  the  previous  sanction  in  writing  of  the 
abroad,  with-    governor,  lieutenant  governor,  secretary,  or  other  officer  appointed  in 
out  sanction  of  that  behalf  by  the  government  there,  or  in  the  absence  of  all  such  autho- 
f  °*r^  ^^^^  rities  at  or  near  to  the  port  or  place  at  which  the  ship  shall  be  then 
tunctionanes.    lyj^a   t)^ej|  ^f  ^^  chief  officer  of  customs  of  such  colony  or  plantation 
resident  at  or  near  to  such  port  or  place ;  nor  shall  he  discharge  any 
such  person  at  any  other  place  abroad  without  the  like  previous  sanction 
in  writing  of  his  Majesty's  minister,  consul,  or  vice-consul  there,  or  in 
the  absence  of  anv  such  functionary,  then  of  two  respectable  merchants 
resident  there;  au  which  said  functionaries  respectively   are  hereby 
authorized  and  required,  and  all  which  said  merchants  are  hereby  au- 
thorised, in  a  summary  way  to  inquire  into  the  grounds  of  any  such 
proposed  discharge  by  esuunination  on  oath,  and  thereupon  to  grant  or 
refuse  such  sanction  according  to  their  discretion,  having  regard  to  the 
objects  of  this  act. 
Nor  to  be  left     aLII.  That  no  such  master  shall  be  at  liberty  to  leave  behind  at  any 
abroad  on  the  place  abroad,  either  on  shore  or  at  sea,  any  person  of  his  crew  as 
plea  of  iocapa-  aforesaid,  on  the  plea  of  such  person  not  being  in  a  condition  to  proceed 
city  to  proceed,  qq  ^g  voyage,  or  having  deserted  from  the  ship,  or  otherwise  die- 
desertion,  or      appeared,  unless  upon  a  previous  certificate  in  writing  of  one  of  such 
iSio^SmU  ^^nctionaries  or  m^chants  as  aforesaid,  if  there  bTanjr  such  at  or 
lar  authoritv  '  ^^'^  ^  reasonable  distance  from  the  place  where  the  ship  shall  then 
^'    be,  if  there  be  time  to  procure  the  same,  certifying  that  such  person  is 
not  in  such  condition^  or  has  deserted  or  disappeared,  and  cannot  be 
brought  back ;  and  all  such  functionaries  as  aforesaid  are  hereby  autho- 
rized and  required,  on  the  application  of  any  such  master,  to  inquire  bv 
examination  on  oath  into  the  circumstances,  and  to  give  or  refuse  such 
certificate  according  to  the  result  of  such  examination. 
If  any  of  the         XLIll.  That  if  any  such  master  shall  leave  behind  any  one  of  his 
crew  are  left     crew  as  aforesaid  contrary  to  this  act,  in  any  indictment  or  proceeding 
behind,  the       o^q  proof  of  his  having  obtained  such  sanction  or  certificate  as  aforesaid 
proof  of  sane-  gjjjjj  ^ye  upon  him,  it  being  the  intention  hereof  that»  except  in  the  case 
i*^  h 'll  b*       ^^  entering  into  his  Majesty's  naval  service,  no  person  of  tne  crew  shall 
ui^n  the  mas-  ^  discharged,  either  with  or  without  his  consent,  in  any  place  abroad 
^g^  where  such  functionary  can  be  found,  unless  he  shall  have  given  such 

sanction  thereto. 
Seamen  when  XLIV.  lliat  every  such  master  who  shall  leave  any  person  of  his  crew 
allowed  to  be  as  aforesaid  on  shore  at  any  place  abroad,  under  a  certificate  of  his  not 
left  behind,  to  being  in  a  condition  to  proceed  on  the  voyage,  shall  deliver  to  one  of 
be  paid  their  the  said  functionaries,  or  if  there  be  none  such  to  any  two  respectable 
^^8^*  merchants  there,  or  if  there  be  but  one  then  to  such  one  merchant,  a 

just  and  true  account  of  the  wages  due  to  such  person,  and  pay  the  same 
to  the  seaman  either  in  money  or  by  a  bill  drawn  upon  the  owner  of  his 
ship ;  and  if  by  bill,  then  such  functionary  or  merchant,  according  to 
the  case,  is  hereby  authorized  and  required  by  certificate  indorsed  on 
such  bill  to  testify  that  the  same  is  drawn  according  to  this  act  for 
money  due  on  account  of  wages  of  a  seaman,  or  to  that  effect ;  and  any 
such  master  who  shall  deliver  a  false  account,  or  refuse  or  neglect  to 
deliver  a  just  and  true  account  of  the  wages  due  to  such  person,  and  to 
pay  the  amount  thereof  in  money  or  by  bill  as  aforesaid,  shall  for  every 
such  offence  forfeit  and  pay,  in  addition  to  the  wages  due,  the  penal  sum 
of  twenty-five  pounds. 
Act  not  to  ex*      XLV.  Provided  always.  That  nothing  in  this  act  or  in  any  agreement 
tend  to  prevent  contained  shall  be  deemed  to  extend  to  prevent  any  seaman  or  person 
seamen  from     belonging  to  any  merchant  ship  whatever  from  entering  or  being  re- 
entering into      ceived  into  the  naval  service  of  his  Majesty,  nor  shall  any  such  entry  be 
the  navy.  deemed  a  desertion  from  the  merchant  snip,  nor  incur  any  penalty  or 
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forfeiture  whatever,  either  of  wages,  clothes,  or  effects,  or  other  matter   No.  XXX. 
or  thing,  notwithstanding  any  a^ement  nuule  to  the  contrary  hereof;  5  &  6  W.  4, 
and  all  masters  and  owners  of  ships  are  strictly  prohibited  from  intro-        c.  19* 
dndng  into  any  ship's  articles  or  agreement  witn  the  crew  any  dause  or    ^      >/      ^ 
matter  by  which  any  penalty  or  forfeiture  of  any  kind  is  agreed  to  be 
incnrred  by  a  seaman  upon  his  entry  into  his  Majesty's  service. 

XLVI.  That  when  any  seaman  shall  quit  a  merchimt  ship  in  order  to  Upon  entry  of 
enter  into  his  Majesty's  naval  service,  and  shall  thereupon  be  actually  seaioen  into  the 
received  into  such  service,  not  having  previously  committed  any  act  navy  from  mer- 
amounting  to  and  treated  by  the  master  as  a  total  desertion,  he  shall  be  chant  ships 
entitled  immediately  upon  such  entry  to  the  delivery  up  of  all  his  clothes  they  shall  be 
and  effects  on  board  such  merchant  ship,  and  cin  case  the  ship  shall  ^t^^j^  to  the 
have  earned  freight)  to  receive  from  the  master  the  payment  of  the  pro-  j™™«"**«  p' 
portionate  amount  of  his  wages  up  to  the  period  of  such  entry,  either  in  t})^e17clothes 
money  or  by  a  bill  on  the  owner  thereof;  all  which  clothes,  effects,  ^^^  payment  of 
money,  and  bill  such  master  is  hereby  required  to  deliver  up  to  him  ac-  ^^y  ^ages  that 
eordingly,  under  a  penalty  of  twenty-five  poimds  for  any  refusal  or  may  be  due. 
nefflect,  to  be  recovered,  with  full  costs  of  suit,  by  such  seaman :  Pro- 
vided always,  that  if  no  freight  shall  have  been  earned  at  the  time  of 
such  entry,  then  the  master  snail  and  he  is  hereby  required  to  give  the 
seaman  so  entering  a  bill  upon  the  owner  for  his  wages  to  the  period  of 
such  entrv,  payable  on  the  ship's  safe  arrival  at  her  destined  port ;  but 
in  case  tne  master  shall  have  no  means  of  ascertaining  the  balance 
justly  due  he  shall  make  out  and  deliver  to  such  seaman  a  certificate  of 
the  period  of  his  services  and  the  rate  of  wages  he  is  entitled  to,  pro^ 
ducmg  at  the  same  time  to  the  commanding  or  other  oflker  of  his  Ma- 
jestjr's  ship  the  agreement  entered  into  with  the  seaman  for  the  voyage ; 
and  every  such  master,  upon  the  delivery  up  of  such  clothes  and  effects 
and  the  settlement  of  sucn  wages  in  manner  herein  mentioned,  shall  be 
entitled  to  receive  from  the  officer  in  command  of  the  ship  of  his  Ma- 
jesty into  which  such  seaman  shall  have  entered  a  certificate  signed  by 
the  said  ofilicer,  which  such  officer  is  hereby  required  to  give  upon  the 
request  of  the  master,  testifying  that  such  seaman  has  entered  into  such 
ship  of  his  Majesty  to  serve,  as  proof  that  the  master  had  not  parted 
witn  the  seaman  contrary  to  the  provisions  of  this  act. 

XLVII.  That  in  all  cases  where  any  master  shall  have  forced  on  Power  to  his 
shore  or  left  behind  any  person  against  the  provisions  of  this  net,  and  Maj^ty  to  sue 
such  person  shall  become  distressed  and  be  relieved  under  the  provi-  ^^J     J^^^^^ 
sions  of  an  act  passed  in  the  eleventh  year  of  the  reign  of  his  late  Ma-  fjr^^^rf  V 
jesty  king  George  the  fourth,  for  amending  and  consolidating  the  laws  g^men^eft 
relating  to  the  pay  of  the  royal  navy,  or  under  any  act  her^ter.to  be  a),foi^. 
passed,  then,  in  addition  to  the  wages  due  from  and  the  penalties  im- 
posed on  such  master,  his  Majesty  shall  be  entitled  to  sue  such  master 
or  the  owner  of  the  ship,  at  the  option  of  the  commissioners  for  exe- 
cuting the  office  of  lord  niffh  admiral  of  the  united  kingdom,  for  all  the 
charges  and  expences  which  shall  have  been  incurred  on  the  subsistence, 
necessary  clothing,  and  conveyance  home  of  any  such  person,  as  so 
much  money  paid,  laid  out,  and  expended  to  the  use  of  tne  defendant, 
which,  together  with  full  costs  of  suit,  may  be  recovered  in  the  same 
manner  as  other  debts  due  to  his  Majesty  are  recoverable  in  any  court 
having  jurisdiction  in  cases  of  debts  due  to  the  crown ;  and  in  any  pro- 
ceeding for  that  purpose  proof  of  the  account  furnished  to  the  said  com- 
missioners bv  any  one  of  such  functionaries,  or  by  such  two  merchants 
or  one  mercnant,  according  to  the  case,  as  provided  by  the  said  act  of 
the  eleventh  year  of  king  George  the  fourth,  shall,  together  with  proof 
of  payment  by  the  said  conmiissioners  or  by  the  treasurer  of  the  navy 
of  the  charges  incurred  on  account  of  any  such  person,  be  suflicient 
evidence  that  such  person  was  relieved  and  conveyed  home  according  to 
the  intent  of  the  said  act,  at  his  Majesty's  expence ;  and  the  court  in 
which  any  proceeding  for  the  recovery  of'^the  said  money  shall  be  insti- 
tuted is  hereby  authorised  to  issue  a  commission  or  commissions  for  the 
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No.  XXX.    examination  of  witnesses  abroad,  and  the  depositions  taken  nnder  such 
5  &  6  W.  4,   commission  or  commissions  shall  be  received  as  evidence. 

c.  19.  XLVIII.  And  in  order  the  more  effectually  to  secure  a  compliance 

^^— .^  ^  with  the  provisions  of  this  act,  be  it  further  enacted.  That  every  master 
Ship's  agree-  of  a  ship  belonging  to  anv  subject  of  his  Majesty,  on  his  arrival  at  any 
ment  on  arrival  foreign  port  where  there  snail  be  a  British  consul  or  vice-consul,  shall 
at  a  foreign  deliver  to  such  consul  or  vice-consul  the  agreement  with  his  ship's 
port  to  be  de-  crew,  to  be  by  such  consul  or  vice-consul  preserved  during  the  ship's 
pouted  with  ♦he  gj^v  there,  and  to  be  returned  to  the  master  before  his  leaving  the  port, 
consul.  without  any  fee  or  charge  being  made  for  the  same ;  and  if  any  such  master 

Penalty  for  ^^^  refuse  or  neglect  to  deliver  any  such  agreement  to  the  consul  or 
neglect.  vice-consul,  as  is  hereby  required,  he  shall  for  every  such  offence  forfeit 

and  pay  the  sum  of  twenty-five  pounds. 
No  seaman  to      XLlX.  That  during  the  ship's  stay  at  any  such  foreign-port  no  sea- 
be  shipped  at  a  man  shall  be  shipped  by  any  such  master  except  with  the  pnvity  of  such 
foreign  port       consul  or  vice-consul,  to  be  indorsed  or  certified  on  the  agreement, 
Mrithout  the       under  a  penalty  of  twenty-five  pounds  to  be  forfeited  by  any  such 

pnvity  of  the  master  for  every  seaman  who  shall  be  so  shipped  in  breach  of  this 
consul.  a^t 

Masters  to  pro-  L*  That  the  master  of  every  ship  belonging  to  any  subject  of  his  Ma^ 
dttce  agree-  jesty  as  aforesaid  shall  and  he  is  hereby  required  to  produce  and  show 
ments  to  offi-  the  muster  roll  of  the  ship  and  the  agreement  with  his  crew  to  the  cap- 
cers  of  king's  tain,  commander,  or  other  commissioned  oflicer  of  any  of  his  Majesty's 
ships.  ships  requiring  a  production  and  sight  thereof;  and  that  it  shall  be 

lawful  for  any  such  officer  in  his  Majesty's  naval  service,  if  he  shall 
think  it  necessary  so  to  do,  to  muster  the  crew  and  passengers  (if  any) 
of  anv  ship  belonging  to  any  subject  as  aforesaid,  in  order  to  be  satis- 
fied that  the  provisions  of  this  act  and  of  any  other  act  by  which  the 
crews  of  merchant  ships  are  regulated,  and  the  laws  relating  to  naviga- 
tion with  respect  to  the  crews  of  merchant  ships,  have  been  duly  com- 
plied with  ;  and  if  any  such  master  shall,  upon  being  required  so  to  do 
by  any  such  officer,  neglect  or  refuse  to  produce  such  muster  roll  or 
such  agreement,  or  shadl  obstruct  any  such  officer  in  the  execution  of 
his  duty  in  mustering  the  said  crew  or  passengers,  or  shall  produce  any 
false  muster  roll,  he  shall  for  every  such  offence  forfeit  and  pay  the  sum 
of  twenty-five  pounds. 
Itegistrar  and        LL  i^hat  for  the  better  carrying  into  effect  the  purposes  of  this  act  it 
officers  of  cus-  g^jgji  y^g  lawful  for  the  said  registrar  and  Ids  assistants,  and  also  for  the 
gA  ?^^^'    respective  collectors  or  other  chief  officers  of  the  customs,  at  the  several 
production?of'*  P®*^®  ®^  *^®  united  kingdom  and  of  the  British  possessions  abroad,  to 
the  agreement   ^^^^^i^d  ^''om  the  master  of  every  ship  herebv  required  to  enter  into  an 
and  muster        agreement  with  his  crew  the  production  of  the  muster  roll  of  the  ship 
roll.  and  also  of  such  agreement,  with  liberty  to  take  a  copy  of  either  or 

both,  and  to  muster  the  crew  and  apprentices  of  such  ship,  for  the  pur- 
pose of  ascerUuning  whether  the  provisions  of  this  act  and  of  the  laws 
relating  to  navigation  have  been  complied  with ;  and  if  any  such  master, 
on  such  demand  being  made,  shall  refuse  or  neglect  to  produce  such 
muster  roll  or  agreement,  or  shall  refuse  to  allow  a  copy  of  either  docu- 
ment to  be  taken,  or  shall  refuse  to  permit  or  shall  prevent  his  crew  and 
apprentices  from  being  so  mustered,  he  shall  for  every  such  neglect^ 
remsal,  or  offence  forfeit  and  pay  the  sum  of  fifty  pounds. 
Definition  of         ^^I*  ^^^  ^  avoid  doubts  in  the  construction  of  this  act,  be  it  further 
the  terms  mas-  enacted.  That  every  person  having  the  charge  or  command  of  any  ship 
ter,  seaman,      belonging  to  any  subject  of  the  united  kingdom  shall,  within  the  mean- 
ship,  and  ing  and  for  the  purposes  of  this  act,  be  deemed  and  taken  to  be  the 
owner.              master  of  such  ship;  and  that  every  person  (apprentices  excepted)  who 
shall  be  employed  or  engaged  to  serve  in  any  capacity  on  board  the 
same,  shall  m  like  manner  De  deemed  and  taken  to  be  a  seaman  within 
the  meaning  and  for  the  purposes  of  this  act ;  and  that  the  term  "  ship," 
as  used  in  Uiia  act,  shall  be  taken  and  understood  to  comprehend  every 
description  of  vessel  navigating  on  the  sea ;  and  that  the  term  "  owner,  > 
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as  applied  to  a  ship,  shall  be  understood  to  comprehend  all  the  several    No.  XXX. 
persons,  if  more  than  one,  to  whom  the  ship  shall  belong ;  and  that  all  5  &  6  W.  4, 
steam  and  other  vessels  employed  in  carrying  passengers  or  goods  shall        c.  19* 
be  deemed  trading  ships  within  the  meaning  and  for  the  purposes  of    ^^— >/       * 
this  act. 

LIII.  That  all  penalties  and  forfeitures  imposed  by  this  act,  and  for  Recovery  of 
the  recovery  whereof  no  specific  mode  is  herein-before  provided,  shall  penalties, 
and  may  be  recovered,  with  costs  of  suit,  in  manner  following ;  (that  is 
to  say,)  all  penalties  and  forfeitures  not  exceeding  twenty  pounds  shall 
be  recoverable  at  the  suit  of  any  j>erson  by  information  and  summary 
proceeding  before  any  one  or  more  justice  or  justices  of  the  peace  in 
any  part  of  his  Majesty's  dominions,  residing  near  to  the  place  where 
the  offence  shall  be  committed  or  where  the  offender  shall  be,  which 
justice  or  justices  shall  have  full  power  to  levy  the  amount  of  any  such 
penalty  or  forfeiture  and  costs  Dv  distress  and  sale  of  the  offender's 
goods,  or  by  commitment  of  the  offender  for  nonpayment  of  the  amount; 
and  all  penalties  and  forfeitures  exceeding  twenty  pounds  shall  and  may 
be  recovered,  with  costs  of  suit,  in  any  of  his  Majesty's  courts  of  record 
at  Westminster,  Edinburgh,  or  Dublin,  or  in  the  colonies,  at  the  suit  of 
his  Majesty's  attorney  general  or  other  chief  law  ofHcer  of  the  crown  in 
any  part  of  his  Majesty's  dominions  other  than  in  Scotland,  and  if  in 
Scotland  at  the  suit  of  the  lord  advocate ;  and  that  all  penalties  and  for-  Application  of 
feitures  mentioned  in  this  act  for  which  no  specific  application  is  herein-  forreituies. 
before  provided  shall,  when  recovered,  be  paid  and  applied  in  manner 
following ;  (that  is  to  say,)  one  moiety  of  every  such  penalty  shall  be 
paid  to  me  informer  or  person  upon  whose  discovery  or  information  the 
same  shall  be  recovered,  and  the  residue  shall  be  divided  between  Green- 
wich hospital  and  the  merchant  seamen's  hospital  or  institution  at  the 
port  to  wnich  the  ship  shall  belong,  and  if  there  shall  be  none  such  at 
the  said  port,  then  the  whole  of  the  said  residue  shall  be  paid  to  Green- 
wich hospital :  Provided  always.  That  it  shall  be  lawful  for  the  court 
before  which  or  the  justice  or  justices  before  whom  any  proceedings 
shall  be  instituted  for  the  recoverv  of  any  pecuniary  penalty  imposed  by 
this  act  to  mitigate  or  reduce  sucn  penalty  as  to  such  court  or  justices 
respectively  shall  appear  just  and  reasonable,  in  such  manner,  however, 
that  no  such  penalty  shall  be  reduced  below  one  half  of  its  original 
amount :  And  provided  ulso.  That  all  proceedings  so  to  be  instituted 
shall  be  commenced  within  two  years  next  after  the  commission  of  the 
offence,  if  the  same  shall  have  been  committed  at  or  beyond  the  Cape  of 
Good  Hope  or  Cape  Horn,  or  within  one  year  if  committed  on  the 
European  side  of  those  limits,  or  within  six  calendar  months  after  the 
return  of  the  offender  or  the  complaining  party  to  the  united  kingdom. 

LIV.  Provided  always.  That  this  act  shall  not  extend  or  apply  to  any  As  to  ships 
ship  registered  in  or  belonging  to  any  British  colony  having  a  legislative  belonging  to 
assemblv,  or  to  the  crew  of  any  such  ship,  while  such  ship  shall  be  any  British 
within  tne  precincts  of  such  colony ;  any  thing  herein-before  contained  colony  having 
to  the  contrary  in  anywise  notwithstanding.  a  legislature. 
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[No.  XXXI.]  5  &  6  W.  IV.  c.  24.— An  Act  for  the  Volun- 
tary Enlistment  of  Seamen,  and  to  make  Regulations  for 
more  effectually  Manning  His  Majesty's  Navy. 


[No.  XXXII.]  5  &  6  V^.  IV.  c.  53.— An  Act  to  repeal  an 
Act  of  the  Ninth  Year  of  his  late  Majesty  for  regulating  the 
Carriage  of  Passengers  in  Merchant  Vessels  from  the 
United  Kingdom  to  the  British  Possessions  on  the  Conti- 
nent and  Islands  of  North  America;  and  to  make  further 
Provision  for  regulating  the  Carriage  of  Passengers  from 
the  United  Kingdom.  [31st  August  1835.] 

"^HEREAS  it  is  expedient  to  make  provision  respecting  the  carriage 
of  passengers  from  the  united  kmgdom  to  distant  countries,  and 

for  that  purpose  to  repeal  a  certain  act  passed  in  the  ninth  year  of  the 
9  G.  4,  t.  21.    reign  of  his  late  Majesty  king  George  the  fourth,  intituled  An  Act  to 

regulate  the  Carriage  of  Passengers  in.  Merchants  Vessels  from  the  United 

Kingdom  to  the  Continent  and  Islands  of  North  America :  Be  it  therefore 
Kepeal  «f  re-  enacted.  Sic,  That  the  said  recited  act  shall  be  and  the  same  is  hereby 
«;itedfick>  ex-  repealed :  Provided  nevertheless,  That  all  fines,  forfeitures,  and  penal- 
cept  as  to  ties  to  which  any  person  or  persons  may  have  become  liable  under  the 

penalties  in-  said  act  shall  ana  may  be  sued  for,  prosecuted,  and  recovered ;  and  that 
corred,  and  to  any  right  of  action  which  may  have  accrued  to  any  person  or  persons 
rights  of  ikction  by  virtue  of  the  said  act  shall  and  may  be  enforced  hereafter  m  such 
which  v^y  and  the  same  manner  in  all  respects  as  if  Uiis  present  act  had  not  been 
have  accrued,    made. 

No  ship  to  sail      ^^'  That  no  ship  carryinff  passengers  from  any  port  or  place  in  the 

wi^h  mm  than  united  kingdom,  or  in  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark, 

ifavee  peitens     or  Man,  on  any  voyage  to  or  for  any  port  or  place  out  of  Europe,  and 

on  board  for      not  being  within  tne  Mediterranean  sea,  shsdl  proceed  on  her  voyage 

every  fiv«  tons  with  more  persons  on  board  than  in  the  proportion  of  three  persons  for 

of  burthen.       every  five  tons  of  the  registered  burthen  of  such  ship,  the  master  and 

crew  being  included  in  and  forming  a  part  of  such  prescribed  number ; 

Ships  carrying  ^^d  that  no  such  ship  having  more  than  one  deck  shall  carry  any  pas- 

pasaeagers  to    sengers  upon  any  such  voyage  as  aforesaid  unless  she  shall  be  of  the 

nave  a  height  heighth  of  five  feet  and  a  half  at  the  least  between  decks ;  and  that  no 

of  five  feet  and  such  .ship  having  only  one  deck  shall  carry  any  passengers  upon  anv 

a  half  between  such  voyage  as  aforesaid  unless  a  platform  shall  be  laid  beneath  such 

decks.  deck  in  such  a  manner  as  to  afiford  a  space  of  the  heighth  of  at  least 

five  feet  and  a  half,  and  that  no  such  ship  shall  have  more  than  two 

When  onl         ^^^^^  ^^  berths ;  and  that  no  such  ship  having  two  tiers  of  berths  shall 

^^Q  tiers  xJ       carry  any  passengers  on  any  such  voyage  as  sibresaid  unless  there  shall 

befths  the  floor  ^^  ^^  interval  of  six  inches  at  the  least  between  the  deck  or  platform 

of  the  lower      &^d  the  floor  of  the  lower  tier  throughout  the  whole  extent  thereof: 

x\(ir  to  be  six      Provided  always,  That,  whatever  may  be  the  tonnage  of  the  ship,  no 

inches  above     greater  number  of  persons  as  passengers  shall  be  taken  on  board  than 

the  deck.  shall  be  after  the  rate  of  one  such  person  for  every  ten  superficial  feet  of 

the  lower  deck  or  platform  unoccupied  by  goods  or  stores,  not  being 

the  personal  luggage  of  such  persons,  if  such  ship  shall  not  have  to 

pass  the  line  on  her  voyage,  or  after  the  rate  of  one  such  person  for 

every  fifteen  such  clear  superficial  feet  if  such  ship  shall  have  to  pass 

the  line. 

Regulatftig  the      HI'  That  no  ship  carrying  passengers  on  any  such  voyage  as  afore- 

qnantity  of        said  shall  be  cleared  out  for  such  voyage  from  any  port  in  the  united 

water  afid  pro-  kingdom,  or  in  the  said  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or 

visions  to  be     Man,  unless  and  until  there  shall  be  actually  laden  and  on  ooard  such 

pamed  by         giiip  good  and  wholesome  provisions  for  the  use  and  consumption  of  the 
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said  passengere,  over  and  above  the  victualliDg  of  the  crew,  to  the  No.  XXXII. 
amount  or  in  the  proportion  following ;  that  is  to  say,  a  supply  df  pure  6  &  6  W.  4, 
water  to  the  amount  of  five  gallons  to  every  week  of  the  computed        c.  53. 
voyage  for  every  passenger  on  board   such   ship,   such  water  oeing    ^>— ^^^       / 
carried  in  tanks  or  sweet  casks,  and  a  supply  of  bread,  biscuit,  oatmeal,  every  vessel 
or  bread  stuffs  to  the  amount  of  seven  pounds  weight,  to  every  week  of  with  paasen- 
the  computed  voyage  for  every  such  passenger :  Provided  always.  That  gers  on  board, 
to  the  extent  of  one-third  of  such  supply,  and  no  more,  seven  pounds 
weight  of  potatoes  may  be  deemed  and  computed  to  be  equivalent  to  one 
pound  weight  of  breao,  biscuit,  oatmeal,  or  bread  stuffs  in  the  supply  of 
any  ship  bound  to  some  place  in  North  America :  Provided  also.  That 
when  any  ship  shall  be  destined  to  call  at  a  port  or  place  in  the  course 
of  her  voyage  for  the  purpose  of  filling  up  her  water,  a  supply  of  water 
at  the  rate  before  mentioned  for  every  week  of  the  computed  voyage  to 
such  port  or  place  of  calling  shall  be  deemed  to  be  a  compliance  with 
the  provisions  of  this  act. 

IV.  That  the  number  of  weeks  deemed  to  be  necessary  for  the  voyage  Computed 
of  any  such  ship,  according  to  her  destination,  shall  be  determined  by  number  of 
the  following  rule  of  computation ;  (that  is  to  say,)  weeks  raquisite 

for  vojrage  of 

For  a  voyage  to  North  America,  ten  weeks :  ^®"* ' 

For  a  voyage  to  South  America  on  the  Atlantic  Ocean,  or  to  the 

West  Coast  of  Africa,  twelve  weeks : 
For  a  voyage  to  the  Cape  of  Good  Hope,  fifteen  weeks : 
For  a  voyage  to  the  Mauritius,  eighteen  weeks : 
For  any  other  voyage,  twenty-four  weeks. 

V.  That,  before  any  such  ship  shall  be  cleared  out  for  the  voyage,  the  Officers  of  cus- 
oiBcers  of  the  customs  shall  survey,  or  cause  to  be  surveyed  by  some  *op"  ^  ^*r 
comjietent  person,  the  provisions  and  water  herein-before  required  for  ""J®  provinons 
the  consumption  of  the  passengers,  and  shall  ascertain  that  the  same  ,     water  be- 
are  in  a  swe^t  and  good  condition,  and  shall  also  ascertain  that,  over  and  ^^l^J^"^ 
above  the  same,  there  is  on  board  an  ample  supply  of  water  and  stores 

for  the  victualling  of  the  crew  of  the  ship ;  ana  such  oflicers  shall  also 
ascertain  that  the  directions  herein-before  contained  in  respect  of  the 
situations  of  berths  have  been  complied  with. 

VI.  That  the  master  of  every  such  ship  shall  cause  a  table  to  be  A  table  to  be 
drawn  up  of  the  respective  prices  at  which  any  provisions  or  stores  that  made  of  the 
may  be  sold  by  any  person  on  board  to  any  of  the  passengers  during  the  prices  of  pro- 
voyage  are  to  be  supplied ;  and  that  a  copy  of  the  same,  printed  or  visions  to  be 
written  in  a  fair  and  legible  manner,  shall  be  affixed  in  some  convenient  "old  on  board, 
and  conspicuous  place  on  board  the  said  ship  for  the  perusal  of  all 

parties,  and  that  the  same  shall  be  maintained  for  continual  reference  as 
well  during  the  period  in  which  passengers  shall  be  engaged  as  during  the 
whole  of  the  voyage ;  and  that  no  hi^er  prices  than  are  stated  in  such 
table  shall  in  any  case  be  charged  for  such  provisions  or  stores  as  may 
be  so  supplied  during  the  voyage :  Provided  nevertheless.  That  nothing 
herein  contained  shall  be  construed  as  requiring  the  master  of  any  ship 
to  provide  provisions  or  stores  for  the  purpose  of  sale  to  any  pas- 
sengers who  may  have  contracted  to  victual  themselves  during  the 
voyage. 

VII.  That  if  doubts  shall  arise  whether  any  ship  about  to  proceed  Seaworthiness 
with  passengers  as  aforesaid  is  sea-worthy,  so  as  to  be  fit  for  her  in-  of  the  ship 
tendea  vovage,  and  such  doubts  shall  not  be  removed  to  the  satisfaction  may  be  ascer- 
of  the  collector  and  comptroller  of  the  customs  at  the  port  from  which  tained  by  sur- 
such  vessel  is  to  be  cleared  out,  it  shall  be  lawful  for  such  collector  and  vey. 
comptroller  at  any  time  to  cause  such  ship  to  be  surveyed  by  two  com- 
petent persons ;  and  if  it  shall  be  reported  by  those  persons  that  such 

ship  is  not  in  their  opinion  sea-wortny  with  reference  to  such  voyase, 
such  ship  shall  not  be  cleared  out  unless  the  contents  of  such  report  oe 
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Copies  or  ab- 
stracts of  ibis 
act  to  be  kept 
oQ  board  for 
penual  of 
passengers. 

With  every 
ship  carrying 
100  passengers 
a  meaical  prac- 
titioner to  sail ; 
in  every  ship 
carrying  a 
smaller  num- 
ber, medicines 
of  sufficient 
amount  and 
kind  to  be 
carried. 


Ships  carrying 
paasen^rB  as 
aibresaid  pro- 
hibited from 
exporting 
spirits,  £c.  as 
merchandise. 

Master  to  de- 
liver list  of 
passengers  to 
collector  of 
customs,  who 
shall  give  to 
the  master  a 
counterpart,  to 
be  exhibited  to 
the  chief  officer 
of  customs  at 
the  port  of 
laiMung. 


Trade^  Navigation^  Skip^OamerSf  8[C.     [Part  III 

disproved  to  tbe  satiBfaction  of  the  commissionen  of  the  cnatomsy  or 
until  such  ship  shall  have  been  rendered  sea-worthy. 

VIII.  That  two  copies  of  this  act,  or  abstracts  of  the  same,  made, 
provided,  and  issued  by  the  authority  of  the  commissioners  of  the 
customs,  and  authenticated  by  the  signature  of  the  collector  or  c6m]K 
troUer  of  the  customs  at  the  port  of  clearance  of  the  ship,  shall  be  deli- 
vered to  the  master,  on  demand,  by  such  collector  or  comptroller  at  the 
time  of  clearance,  and  shall  be  kept  on  board  every  ship  proceeding 
with  passengers  as  aforesaid,  and  that  one  of  such  copies  or  abstracto 
shall,  upon  request  made  at  seasonable  times  to  the  master  of  the  ship, 
be  produced  to  any  passenger  for  his  perusal 

IX.  That  no  ship  carrymg  passengers  in  any  such  voyage  as  afore- 
said to  any  such  port  or  place  as  aforesaid,  except  any  port  or  place  in 
North  America,  if  the  number  of  such  passengers  shall  amount  to  or 
exceed  one  hundred,  shall  clear  out  for  such  voyage  from  any  port  in 
the  united  kingdom,  or  in  the  said  islands  of  Guernsey,  Jersey,  Alder- 
ney,  Sark,  or  Man,  imless  there  shall  be  rated  upon  the  ship's  company, 
and  shall  be  actually  serving  on  board  such  ship,  some  person  duly 
authorized  by  law  to  practise  in  this  kingdom  as  a  physician  or  surgeon 
or  apothecary,  and  that  no  such  ship  shall  actually  put  to  sea  or  proceed 
on  such  voyage  unless  such  medical  practitioner  shall  be  therein,  and 
shall  bond  Jiae  proceed  on  such  voyage,  taking  with  him  a  medicine 
chest,  and  a  proper  supply  of  medicines,  instruments,  and  other  things 
suitable  to  the  intended  voyage ;  and  no  ship  carrying  passengers  under 
the  provisions  of  this  act  shall  clear  out  for  any  voyage  from  any 
such  port  as  aforesaid  unless  and  until  there  shall  be  actually  laden  ana 
on  board  such  ship  medicines  and  other  things  necessary  for  the 
medical  treatment  of  the  passengers  on  board  during  such  intended 
voyage,  and  available  for  uiat  purpose,  nor  unless  sueh  mechcines  and 
other  things  shall  be  adequate  in  amount  and  kind  to  the  probable  exi- 
gencies of  any  such  voyage ;  and,  together  with  such  medicines  and 
other  things,  shall  also  to  put  on  board  every  such  ship  previously  to 
her  clearing  out  for  any  such  voyage  as  aforesaid  a  certificate  under  the  ^ 
hands  of  any  two  or  more  such  medical  practitioners  as  aforesaid,  to  the 
effect  that  such  medicines  and  other  things  have  been  inspected  by 
them,  and  are,  in  their  judgment,  adequate  to  meet  any  such  probable 
exigencies  as  aforesaid. 

A.  That  no  ship  carrying  passengers  to  any  place  as  aforesaid  shall  be 
cleared  out  if  there  shall  be  laden  on  board  such  ship  by  way  of  stores, 
over  and  above  the  stores  proper  for  the  crew  of  such  ship,  anv 
quantity  of  spirits  or  strong  waters  beyond  one  tenth  part  of  sucn 
quantity  as  would,  except  for  this  restriction,  be  allowed  by  the 
officers  of  the  customs  upon  the  victualling  bill  of  such  ship  for  the  out- 
ward vovage  only,  accoraing  to  the  number  of  persons  going  the  voyage. 

XI.  That  the  master  of  every  ship  carrying  passengers  on  any  such 
voyage  as  aforesaid  shall,  before  clearing  out  his  said  ship  for  such 
voyage  from  any  port  or  place  in  the  united  kingdom,  or  m  the  said 
islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  deliver  to  the  col- 
lector or  other  principal  officer  of  his  Majesty's  customs  at  such  port  or 
place,  a  list  in  writing,  together  with  a  duplicate  of  the  same,  specifying, 
as  accurately  as  may  be,  the  names,  ages,  and  professions  or  occupa- 
tions of  all  and  every  the  passengers  on  hoard  such  ship,  with  the  name 
of  the  port  or  place  at  which  he  the  said  master  hath  contracted  to  land 
each  of  the  said  passengers ;  and  such  collector  or  other  chief  officer 
of  customs  shall  thereupon  deliver  to  the  said  master  a  counterpart  of 
such  list  signed  bv  him  the  said  collector  or  other  chief  officer  as  afore- 
said ;  and  the  said  master  shall  exhibit  the  saud  counterpart  of  his  said 
list  to  the  collector  or  other  chief  officer  of  his  Majesty^s  customs  at  any 
port  or  place  in  his  Majesty's  possessions,  or  to  his  Majesty's  consul  at 
any  foreign  port,  at  M-^hich  the  said  passengers,  or  any  of  them,  shall  be 
landed,  and  shall  deposit  the  same  with  such  collector  or  chief  officer  of 


on 
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castoms,  or  such  consul,  as  the  case  may  be,  at  his  final  port  of  dis-  No.  XXXI I 
charge  in  the  said  possessions.  5  &  6  W.  4, 

XII.  And  for  tne  prevention  of  frauds  which  might  be  practised        c.  53. 
upon  persons  emiffrating  from  the  united  kingdom,  be  it  further  enacted,    ^— ^v 
lliat  tbe  master  of  any  8hi{)  carrying  any  passengers  as  aforesaid  shall  peQ^i^y 
not,  without  his  or  her  previous  consent,  land  or  put  on  shore,  or  cause  master  impro- 
to  be  landed  or  put  on  shore,  any  passenger  at  any  pcMt  or  place  other  perly  landing 
than  the  port  or  place  at  which  he  may  have  contracted  to  land  or  put  passengers  at 
SQch  passenger  on  shore.  any  place  not  contracted  for. 

XIII.  Provided  dways,  and  be  it  further  enacted  and  declared.  That  How  children 
for  the  purpose  and  within  the  meaning  of  this  act  two  children,  each  are  to  be  corn- 
being  under  the  age  of  fourteen  years,  but  above  the  age  of  seven  vears,  puted  in  the 
or  tnree  children,  each  being  under  the  age  of  seven  years,  shall  in  all  enumeration  of 
cases  be  computed  as  one  person  only ;  and  that  children  under  the  age  panengers. 

of  twelve  months  shall  not  be  included  in  the  computation  of  the  num- 
ber of  persons. 

XIV.  That  if  any  ship  shall  not  actually  put  to  sea  and  proceed  upon  Fines  in  case  of 
any  such  intended  voyage  as  aforesaid  on  tne  day  for  that  purpose  ap-  detention. 
pointed  in  and  by  anv  contract  made  by  the  owner,  master,  or  charterer 

of  such  ship,  or  by  tneir  agent,  with  any  passenger  who  shall  on  that 
day  be  on  board  the  same,  or  ready  to  proceed  on  such  intended  voyage, 
then  and  in  every  such  case  the  master  of  such  ship  shall  pay  to  each 
asd  every  such  passenger  as  shall  have  contracted  to  victual  himself  a 
fine,  to  be  computed  at  and  after  the  rate  of  one  shilling  in  respect  of 
each  day  during  which  he  or  she  shall  be  so  detained  previously  to  the 
actual  clearing  out  and  final  departure  of  such  ship  on  such  voyage,  and 
that  the  same  may  be  recovered  daily ;  and  the  master  of  such  ship 
shall  victual  each  and  every  such  passenger  as  shall  have  contracted  to 
be  victualled  by  the  ship  owner  on  and  m>m  the  day  which  shall  be  so 
appointed :  Provided  always.  That  no  such  fine  as  aforesaid  shall  be  in- 
curred or  be  payable  in  respect  of  any  detention  of  any  such  vessel 
which  shall  be  so  detained  by  stress  of  weather  or  other  unavoidable 
cause. 

XV.  That  at  the  close  of  any  such  voyage  as  aforesaid  every  person  Passengers  to 
arriving  as  a  passenger  at  any  port  or  place  shall,  during  the  space  of  be  mainuined 
forty-eight  hours  next  after  such  arrival,  be  entitled  to  continue  on  for  48  hours 
board  such  ship,  and  to  be  provided  for  and  maintained  on  board  the  after  their 
same  in  such  and  the  same  manner  as  during  such  vojrage,  unless  in  arrival. 

any  case  it  shall  have  been  expressly  stipidated  and  affreed  oetween  anv 
such  passenger  and  the  master  of  such  ship  that  such  passenger  shall 
not  be  entitled  to  such  provision  or  maintenance  during  the  said  period 
of  forty-eight  hours,  or  unless  in  the  ulterior  prosecution  of  her  voyage 
any  such  snip  shall  quit  any  such  port  or  place  within  the  said  period  of 
forty-eight  hours. 

XVI.  That  if  any  ship  carrying  passengers  on  any  voyage  from  any  Penalties  in 
port  or  place  in  the  united  kingdom,  or  in  the  islands  of  Guernsey,  Jer-  case  of  in- 
sey,  Aldemey,  Sark,  or  Man,  on  any  voyage  to  or  for  any  port  or  place  fringement  of 
out  of  Europe,  and  not  being  in  the  Meoiterranean  sea,  shall  carry  any  ^^^  preceding 
number  of  passengers  exceeding  by  more  than  one  person  in  fifty  the  ®°^^°*^>^^* 
proportion  authorized  and  allowed  by  this  present  act ;  or  if  such  ship 

shiul  not  be  of  the  height  between  decks  herein-before  required  ;  or  if 
such  a  platform  as  herein-before  directed  shall  not  be  laid  and  continued 
throughout  the  whole  duration  of  any  such  voyage  in  such  manner  as  is 
herein-before  required ;  or  if  there  shall  be  more  than  two  tiers  of 
berths  ;  or  if  there  shall  not  be  throughout  the  whole  duration  of  any 
such  voyage  such  an  interval  as  is  herein-before  prescribed  between  the 
deck  and  the  floor  of  Uie  lower  tier  of  berths ;  or  if  any  such  ship  shall 
clear  out  and  put  to  sea  not  having  on  board  such  water  and  provisions 
as  aforesaid,  for  the  use  and  consumption  of  the  said  passengers,  of  the 
kind  and  to  the  amount  and  in  the  pro|)ortion  herein-before  rec^uired ; 
or  if  a  table  of  the  prices  of  provisions  or  stores  shall  not  be  exhibited  as 
herein-before  required ;  or  if  any  higher  prices  than  are  named  in  such 
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No.  XXXII.  table  shall  be  cbaiged ;  or  if  there  shall  not  be  on  boaxd  any  sHch  veasel 
5  &  6  W.  4,  such  medical  practitioner  as  aforesaid,  or  such  medicinea  and  other 
c.  53.        things  necessary  to  the  medical  treatment  of  the  passengers,  as  is 
V— ^    I  /    herdn-before  required ;  or  if  any  such  ship  shall  be  cleared  out  before 
such  lists  of  passengers  as  herein-before  mentioned  shall  have  been  de- 
livered in  manner  and  form  aforesaid  to  such  officer  as  aforesaid  ;  or  if 
any  sadk  list  shall  be  wilfully  false ;  or  if  the  copy  or  abstract  oi  this 
act  be  not  produced  as  herein-before  required ;  or  if  any  passenger  shall 
not  be  allowed  to  continue  on  board  such  ship  in  manner  herein-before 
provided ;  or  if  any  passenger  shall,  without  his  or  her  previons  con- 
sent, be  put  on  slunre  at  any  place  other  than  the  place  at  which  the 
master  had  contracted  to  land  such  passenger ;  the  master  of  anv  such 
ship  shall  for  and  in  respect  of  each  and  every  such  offence  be  liable*  on 
sucn  summary  conviction  as  herein-after  mentioned ;  to  the  payment 
of  a  fine  of  not  less  than  five  pounds  nor  more  than  twenty  pounds 
sterling  British  money. 
The  right  of         XVlI.  Provided  nevertheless.  That  nothing  herein  contained  shall 
action  of  pas-    i^]^^  away  or  abridge  any  right  of  suit  or  action  which  may  accrue  to 
bl°tak  ^^  ^^   '^y  passenger  in  any  such  ship,  or  to  any  other  person,  in  respect  of 
o  aSridff^'^^  ^^  breach  or  nonperformance  of  any  contract  maoe  or  entered  into  bc- 
^^'      tween  or  on  the  behalf  of  any  such  passenger  or  other  person,  and  the 
master,  owner  or  owners  of  any  such  ship. 
Prasecntion  XVIII.  That  all  indictments  or  informations  against  any  person  or 

and  recovery  of  persons  for  or  in  respect  of  any  offences  by  them  committed  or  alleged 
penalties.  to  have  been  committed  under  this  act,  and  that  aD  proceedings  for  the 

recovery  of  any  fines,  penalties,  or  forfeitures  incurred  or  alleged  to  have 
been  incurred  by  any  person  or  persons  under  this  act,  shall  be  pre- 
ferred and  prosecuted  by  any  person  or  persons  whomsoever,  and  snail 
be  proceeded  with  and  determined  before  such  and  the  same  courts, 
magistrates,  and  justices  of  the  peace,  and  in  such  and  the  same  man- 
ner, and  by  such  and  the  same  persons,  and  with,  under,  and  subject  to 
all  such  and  the  same  rales,  provisoes,  conditions,  and  restrictions,  as 
in  the  case  of  any  indictments  or  informations  preferred  or  proceedings 
taken  for  or  in  respect  of  any  offence  oommittea,  or  for  Uie  recovery  of 
any  fines,  penalties,  or  forfeitures  incurred,  under  any  act  of  parliament 
now  in  force  for  the  prevention  of  smuggling,  or  relating  to  the  cus- 
toms or  to  trade  or  navigation :  Provid^always,  That  in  order  to  the 
preferring,  prosecuting,  proceeding  with,  or  determining  any  such  in- 
dictments or  informations  under  this  present  act,  the  direction  or  con- 
sent of  the  commissioners  of  customs  shall  not  be  necessary  or  required, 
any  thing  in  such  acts  of  parliament  as  aforesaid  to  the  contrary  in 
anywise  notwithstanding. 
Masters  of  ves-  XlX.  And  for  the  more  effectually  securing  the  observance  of  the 
sets  to  enter  aforesaid  rules,  and  the  payment  of  the  penalties  aforesaid ;  be  it  fnr- 
into  bond  ther  enacted.  That  before  any  ship  carrjring  passengers  shall  clear  out 

(without  for  any  such  voyage  as  aforesaid  from  any  port  or  place  in  the  united 

stamps)  for  the  kingdom,  or  in  tne  said  islands  of  Guernsey,  Jersey,  Alderney,  Sark,  or 
-U*  ^k™"     ^"*»  ^  ®'  ^^^  ^y  port  or  place  out  of  Europe,  and  not  being  in  the 

anceof  uie       Mediterranean  sea,  the  mt^  -    '  -"-'    ^^  ^^    ^  " '—  -  ^'-'' 

to  his  Majesty,  his  heirs 
surety,  to  be  approved  by 

at  such  port,  in  the  sum  of  one  thousand  pounds,  the  condition  of  which 
bond  shall  be  that  the  said  ship  is  sesp-worthy,  and  that  all  and  every 
the  rules  and  regulations  made  and  prescribed  by  this  act  for  the  car- 
riage of  passengers  shall  be  weU  and  truly  performed  before  and  during 
such  intended  voyage,  and  that  all  penalties,  fines,  and  forfeitures 
which  the  master  of  such  ship  may  be  sentenced  or  adjudged  to  pay  for 
or  in  respect  of  the  breach  or  nonperformance,  before  or  during  such 
voyage,  of  any  such  rules  and  regulations,  shall  be  well  and  truly  paid : 
Limitation  of  Provided  always.  That  such  bond  shall  be  without  stamps,  and  that  no 
Drosfecutions.  such  bond  shall  be  put  in  suit,  and  that  no  prosecution,  suit,  action, 
or  information  shall  be  brought  under  or  by  virtue  of  this  act,  or  upon 
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or  bv  reason  of  the  breach  of  any  of  the  pravieions  thereof,  in  any  of  No.  XXXII. 
hU  Majesty's  poisessions  abroad  after  the  expiration  of  twelve  calendar  5  &  6  W.  4, 
months  nert  sncceeding  the  commencement  of  any  such  voyage  as        c.  53. 

aforesaid,  nor  in  the  united  kingdom  or  any  of  the  islands  before  men-    ^^ ^,     / 

tioned  after  the  expiration  of  twelve  calendar  months  next  after  the 
retnm  of  the  master  to  the  port  or  place  from  which  he  sailed  on  such 
voyage. 

aX.  That  nothing  in  this  act  contained  shall  extend  or  be  construed  ExceptioD  of 
to  extend  to  ships  carrying  passengers  in  eases  in  which  the  number  of  particular  kinds 
persons,  computed  in  manner  herein- before  provided,  shall  not  exceed  ^^  '^^P** 
one  person  for  every  five  tons  of  the  registered  burthen  of  such  ship ; 
nor  shall  any  thing  in  this  act  contained  extend  to  any  ship  in  the  ser- 
vice of  the  [lords  commissioners  of  his  Majesty's  admiralty,  or  in  the 
service  of  his  Majesty's  postmaster  general,  or  in  the  service  of  the  East 
India  company. 

XXI.  And  be  it  further  enacted  and  declared,  Hiat  the  Bahama  Bahamas,  &c. 

islands,  and  aU  places  in  America  southward  of  the  same,  shall  be  fo  be  deemed 

deemed  to  be  in  South  America  for  the  purposes  of  this  ad.  i°  South 

America. 


[No,  XXXIII.]  5  &  6  W,  IV.  c.  56.— An  Act  to  regukte 
the  Admeasurement  of  the  Tonnage  and  Burthen  of  the 
Merchant  Shipping  of  the  United  Kingdom. 

[9th  September  1835.] 

"^HEREAS  by  an  act  passed  in  the  third  and  fourth  years  of  the  3  &  4  W.  4, 

reign  of  his  present  Maieaty,  for  the  registering  of  British  vessels,  c.  55. 
certain  rules  are  established  for  ascertaining  the  tonnage  of  ships  as  well 
on  shore  as  afloat,  and  of  vessels  propelled  by  steam ;  and  the  account 
oi  such  tonnage,  ^enever  the  same  shall  have  been  ascertained  accord* 
ing  to  the  rules  therein  prescribed  (except  in  the  case  of  ships  admea- 
sured afloat),  it  is  thereby  enacted  shall  be  deemed  the  tonnage  of  such 
ships,  and  shall  be  repeated  in  every  subsequent  re^stry  of  such  ships, 
unless  any  alteration  shall  have  been  made  in  theur  form  and  burthen, 
or  unless  it  be  discovered  that  the  tonnage  had  been  erroneously  com- 
puted :  And  whereas  it  is  considered  that  the  capacity  of  a  ship  is  the 
uurest  standard  bv  which  to  regulate  its  tonnage,  that  mtemal  measure- 
ments will  afford  the  most  accurate  and  convenient  method  of  ascer- 
taining that  capacity,  and  that  the  adoption  of  such  a  mode  of  admea- 
surement will  tend  to  the  interests  of  the  ship  builder  and  the  owner,  as 
well  as  to  the  proper  collection  of  the  dues  wnich  by  law  are  payable  on  pui^  ^sta- 
tonnage ;  audit  is  expedient  to  alter  and  amend  the  law  in  this  respect :  blished  by 
Be  it  therefore  enacted,  &c..  That  from  and  after  the  commencement  of  recited  act  for 
this  act  so  much  of  the  said  recited  act  as  establishes  rules  for  ascer-  asceruuning 
taining  the  tonnage  of  ships  shall  be  and  the  same  is  hereby  repealed  so  toDoage  re- 
far  as  respects  the  merchant  shipping  of  the  united  kingdom  to  be  pealed, 
thereafter  registered. 

11.  That  from  and  after  the  commencement  of  this  act  the  tonnage  of  xhe  rule  by 
every  ship  or  vessel  required  by  law  to  be  registered  shall,  previous  to  which  tonnage 
her  being  registered,  be  measured  and  ascertained  while  her  hold  is  of  vessels  is  to 
clear,  and  according  to  the  following  rule }  (that  is  to  say,)  divide  the  be  aM-ertained. 
length  of  the  upper  deck  between  the  afterpart  of  the  stem  and  the 
forepart  of  the  stern-post  into  six  equal  parts.    Depths :  At  the  fore- 
most, the  middle,  and  the  aftermost  ot  those  points  of  division,  measure 
in  feet  and  decimal  parts  of  a  foot  the  depths  from  the  under  side  of  the 
upper  deck  to  the  ceiling  at  the  limber  strake.    In  the  case  of  a  break 
in  the  upper  deck,  the  depths  are  to  be  measured  from  a  line  stretched 
in  a  continuation  of  the  deck.    Breadths  :  Divide  each  of  those  three 
depths  into  five  equal  parts,  and  measure  the  inside  breadths  at  the  fol- 
lowing points ;  videticit,  at  one  fifth  and  at  four  fifths  from  the  upper 
deck  of  the  foremost  and  aftermost  depths,  and  at  two  fifths  and  four 
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No.  XXXIII.  fifths  from  the  upper  deck  of  the  midship  depth.    Length :  At  half  the 
5  &  6  W.  4,  midship  depth  measure  the  length  of  the  vessel  from  the  afterpart  of  the 
c.  56.        stem  to  the  forepart  of  the  stern-post ;  then  to  twice  the  midship  depth 
^^— ^      ^    add  the  foremost  and  the  aftermost  depths  for  the  sum  of  the  depths ; 
add  together  the  upper  and  lower  breadths  at  the  foremost  division, 
three  times  the  upper  breadth,  and  the  lower  breadth  at  the  midship 
division,  and  the  upper  and  twice  the  Jower  breadth  at  the  after  divi- 
sion, for  the  sum  of  tne  breadths ;  then  multiply  the  sum  of  the  depths 
by  the  sum  of  the  breadths,  and  this  product  by  the  length,  and 
divide  the  final  product  by  three  thousand  ^ye  hundred,  which  will 
ffive  the  number  of  tons  for  register.     If  the  vessel  have  a  poop  or  half 
deck,  or  a  break  in  the  upper  deck,  measure  the  inside  mean  length, 
breadth,  and  height  of  such  part  thereof  as  may  be  included  within  the 
bulk-head  ;  multiply  these  three  measurements  together,  and  dividing 
the  product  by  92*4,  the  quotient  will  be  the  number  of  tons  to  be 
added  to  the  result  as  above  found.    In  order  to  ascertain  the  tonnage 
of  open  vessels,  the  depths  are  to  be  measured  from  the  upper  edge  of 
the  upper  strake. 
Tonnage  when      HI*  That  the  tonnage  or  burthen  of  every  ship  belonging  to  the 
ascertained  to    united  kingdom,  ascertained  in  the  manner  herein-before  directed,  shall, 
be  entered  on    in  respect  of  an^  such  ship  which  shall  be  registered  after  the  com- 
register.  mencement  of  this  act  (except  as  herein-after  excepted),  be  inserted  in 

the  certificate  of  the  registry  thereof,  and  be  taken  and  deemed  to  be  the 
tonnage  or  burthen  thereof  for  all  the  purposes  of  the  said  recited  act. 
Mode  of  ascer-  IV.  Provided  always.  That  in  each  of  the  several  rules  herein-before 
taining  tonnage  prescribed,  when  applied  for  the  purpose  of  ascertaining  the  tonnage  of 
of  steam  ves-  any  ship  or  vessel  propelled  by  steam,  the  tonnage  due  to  the  cubical 
sels.  contents  of  the  engine  room  shall  be  deducted  from  the  total  tonnage  of 

the  vessel  as  determined  bv  either  of  the  rules  aforesaid,  and  the  re- 
mainder shall  be  deemed  the  true  register  tonnage  of  the  said  ship  or 
vessel.  The  tonnace  due  to  the  cubical  contents  of  the  engine  room 
shall  be  determined  in  the  following  manner ;  that  is  to  say,  measure 
the  inside  length  of  the  engine  room  in  feet  and  decimal  parts  of  a  foot 
from  the  foremost  to  the  aftermost  bulk-head,  then  multiply  the  said 
length  by  the  depth  of  the  ship  or  vessel  at  the  midship  di\nsion  as 
aforesaid,  and  the  product  by  the  inside  breadth  at  the  same  division  at 
two  fifths  of  the  depth  from  the  deck  taken  as  aforesaid,  and  divide  the 
last  product  by  92 '4,  and  the  quotient  shall  be  deemed  ^e  tonnage  due 
to  the  cubical  contents  of  the  engine  room. 
Length  and  ^*  Provided  always,  That  the  tonnage  due  to  the  cubical  contents  of 

cubical  con-  ^^^  engine  room  and  adso  the  length  of  the  engine  room  shall  be  set 
tents  of  engine  forth  in  the  certificate  of  registry  as  part  of  the  description  of  the  ship 
room  to  be  set  or  vessel,  and  that  any  alteration  of  such  tonnage  due  to  the  cubical 
forth  in  de-  contents  of  the  engine  room  or  of  such  length  of  the  engine  room,  after 
scription  of  registry,  shall  be  deemed  to  be  an  alteration  requiring  registry  de  novo 
steam  vessel,     within  the  meaning  of  the  said  act  for  the  registering  of  ships  or 

vessels. 

For  ascertain-       yi-  That  for  the  purpose  of  ascertaining  the  tonnage  of  all  such 

ing  tonnage  of  ships,  whether  belonging  to  the  united  kingdom  or  otherwise,  as  there 

vessels  when     shall  be  occasion  to  measure  while  their  cargoes  are  on  board,  the  fol- 

laden.  lowing  rule  shall  be  observed  and  is  hereby  established ;  (that  is  to  say,) 

Measure,  first,  the  length  on  the  upper  deck  between  the  afterpart  of 

the  stem  and  the  forepart  of  the  stem-post ;  secondly,  the  inside  breadth 

on  the  underside  of  the  upper  deck  at  the  middle  point  of  the  length ; 

and,  thirdly,  the  depth  from  the  underside  of  the  upper  deck  down  the 

Sump-well  to  the  skin ;  multiply  these  three  dimensions  together,  and 
ivide  the  product  by  one  hundred  and  thirty,  and  the  quotient  will  be 
the  amount  of  the  register  tonnage  of  such  ships. 
Amount  of  VII.  That  the  true  amount  of  the  register  tonnage  of  every  merchant 

register  ton-      ship  or  vessel  belonging  to  the  united  kingdom,  to  be  ascertained  ac- 
nagc  to  be         cording  to  the  rule  by  this  act  established  in  respect  of  such  ships,  shall 
Tvcd  on  main  be  deeply  carved  or  cut  in  figures  of  at  least  three  inches  in  length 
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on  the  main  beam  of  every  such  ship  or  vessel,  prior  to  her  being  No.  XXXIII. 
reffistered.  5  &  6  W.  4, 

VIII.  Provided  always.  That  nothing  herein  contained  shall  extend        c.  56. 
to  alter  the  present  measure  of  tonnage  of  any  ship  or  vessel  which    ^     ^       ' 
shall  have  been  registered  prior  to  the  commencement  of  this  act.  Not  to  alter 
unless  in  cases  where  the  owners  of  any  such  ships  shall  require  to  tonnage  of 
have  their  tonnage  established  according  to  the  rule  herein-before  pro-  vessels  already 
vided,  or  unless  mere  shall  be  occasion  to  have  any  such  ship  admea-  registered. 
snred  again  on  account  of  any  alteration  which  shall  have  been  made  in 

the  form  or  burthen  of  the  same,  in  which  cases  only  such  ships  shall 
be  re-admeasured  according  to  the  said  rule,  and  their  tonnage  regis- 
tered accordingly. 

IX.  That  this  act  shall  commence  and  take  effect  upon  and  from  the  Commence- 
first  day  of  January  one  thousand  eight  hundred  and  tnirty-six.  meot  of  act. 


[No.  XXXIV.]     6  &  6  W.  IV.  c.  66.— An  Act  to  amend 
the  Law  relating  to  the  Customs. 

[9th  September  I835.j 


[No.  XXXV.]     5  &  6  W.  IV.  c.  67.— An  Act  for  the  im- 
provement of  the  Navigation  of  the  River  Shannon. 


PART  III. 

CLASS  III. 
INSURANCE.  (1) 


[By  the  act  for  the  prevention  of  smuggling,  3  &  4  W  4,  c.  53,  it  is 
enacted,  "  That  every  person  who  by  way  of  insurance  or  otherwise 
shall  undertake  or  agree  to  deliver  any  goods  to  be  imported  from  be- 
yond the  seas  into  any  port  or  place  in  the  united  kmgdom  without 
papng  the  duties  due  on  such  importation,  or  any  prohibited  goods,  or 
who  in  pursuance  of  such  insurance  or  otherwise  shall  deliver,  or  cause 
to  be  delivered,  any  uncustomed  or  prohibited  goods,  and  every  aider  or 
abettor  of  such  person,  shall  for  every  such  offence  forfeit  the  sum  of 
five  hundred  pounds  over  and  above  any  other  penalty  to  which  by  law 
he  may  be  liable ;  and  every  person  who  shall  agree  to  pay  any  money 
for  the  insurance  or  conveyance  of  such  goods,  or  shall  receive  or  take 
such  goods  into  his  custody  or  possession,  or  sufier  the  same  to  be  so 
received  or  taken,  shall  also  forfeit  Hve  hundred  pounds,  over  and  above 
any  penalty  to  which  by  law  he  may  be  liable  on  account  of  such 
goods."] 

(1)  It  has  been  held  that  to  render  a  policy  valid  within  the  meaning  of  the  14  G.  3,  c.  48 
[see  Evans*s  statuteBf  2  vol,  part  3,  class  3,]  the  party  for  whose  benefit  it  is  effected  must  have 
a  pecuniary  interest  in  the  life  or  event  insured  ;  and  that  therefore  a  policy  effected  by  a  father 
in  his  own  name  on  the  life  of  his  son.  he  not  having  any  pecuniary  interest  therein,  was  void. — 
Halforil  V,  Kymer,  10  B.  ijr  C.  724. 
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No.  III.     authorities,  emoluments,  profits,  and  advantages,  and  snch  privileges  of 
3  &  4  W.  4,  exclusive  banking  as  are  in  the  said  recited  act  specified,  subject  never- 
c.  98.       theless  to  the  powers  and  conditions  of  redemption,  and  on  the  terms  in 
^— V       *    the  said  act  mentioned :'  And  whereas  an  act  passed  in  the  seventh  year 
7  G.  4,  c.  46.    of  the  reign  of  his  late  Majesty  king  Greorge  tne  fourth,  intituled  An  Act 
for  the  better  regulating  co-partnerships  of  certain  bankers  in  England^ 
and  for  amending  so  ntueh  of  an  Act  of  the  Tltrfy-itMi/A  and  Fortieth 
Years  of  the  Reign  of  his  late  Mqfestg  King  George  the  Third,  intituled 
'  An  Act  for  estAUshing  an  Agreement  with  the  Governor  and  Company  of 
'  the  Bank  of  England  for  advancing  the  Sum  of  Three  MitUons  towards 
'  the  Supply  for  the  Service  of  the  Year  One  thousand  eight  hundred^'  as 
relates  to  the  same:  And  whereas  it  is  expedient  that  certain  pri^dleges 
of  exclusive  banking  should  be  continued  to  the  said  governor  and 
company  for  a  further  limited  period,  upon  certain  conditions :  Ajid 
whereas  the  said  governor  and  company  of  the  Bank  of  England  are 
willing  to  deduct  and  allow  to  the  public,  from  the  sums  now  payable  to 
the  said  governor  and  company  for  the  charges  of  management  of  the 
public  unredeemed  debt,  the  annual  sum  herein-after  mentioned,  and 
for  the  period  in  this  act  specified,  provided  the  privilege  of  exclusive 
banking  specified  in  this  act  is  continued  to  the  said  governor  and  corn- 
Bank  of  Eng-   pany  for  tne  period  specified  in  this  act :  May  it  thmforeplcase  your 
land  to  enjoy     ^fajesty  that  it  may  be  enacted ;  and  be  it  enacted,  &c..  That  the  said 
an  exclusive      governor  and  company  of  the  Bank  of  England  shall  have  and  enjoy 
Sankin^uDon    '^^^  exclusive  priiolege  of  banking  as  is  given  by  this  act,  as  a  body 
cei  tain  coi^i-    corporate,  for  the  period  and  upon  the  terms  and  conditions  herein-after 
tions.  mentioned,  and  subject  to  termination  of  such  exclusive  privilege  at  the 

time  and  in  the  manner  in  this  act  specified. 
During  sue')         H.  That  during  the  continuance  of  the  said  privilege,  no  body  politic 
privilege,  no      or  corporate,  and  no  society  or  company,  or  persons  united  or  to  be 
banking  com-    united  in  covenants  or  partnerships,  exceeding  six  persons,  shiUl  make 
pany  of  more    ^^  jgg^g  ^^  London,  or  within  sixty-five  miles  thereof,  any  bill  of  ex- 
sons  tolssue"     change  or  promissory  note,  or  engagement  for  the  payment  of  money  on 
notes  payable    <l®ini^d»  or  upon  which  any  person  holding  the  same  may  obtain  pay- 
on  demand       tnent  on  demand :  Provided  always,  that  nothing  herein  or  in  the  said 
within  London,  recited  Act  of  the  seventh  year  of  the  reign  of  his  late  Majesty  king 
or  sixty-five       George  the  fourth  contained  shall  be  construed  to  prevent  anv  body 
miles  thereof,    politic  or  corporate,  or  any  society  or  company,  or  incorporatea  com- 
panv  or  coiporation,  or  co-partnership,  carrying  on  ana  transacting 
oanking  business  at  any  greater  distance  than  sixty-five  miles  from 
London,  and  not  having  any  house  of  business  or  establishment  as 
bankers  in  London,  t)r  within  sixty-five  miles  thereof,  (except  as  herein- 
after mentioned,)  to  make  and  issue  their  bills  and  notes,  payable  on 
demand  or  otherwise,  at  the  place  at  which  the  same  shall  be  issued, 
being  more  than  sixty-five  miles  from  London,  and  also  in  London,  and 
to  have  an  agent  or  agents  in  London,  or  at  any  other  place  at  which 
such  bills  or  notes  sh^  be  made  payable  for  the  purpose  of  payment 
only,  but  no  such  bill  or  note  shall  be  for  any  sum  less  than  Ave  pounds, 
or  be  re-issued  ia  London,  or  within  sixty-five  miles  thereof. 
Any  company       HI*  ^^  whereas  the  intention  of  this  act  is,  that  the  governor  and 
or  partnership   company  of  the  Bank  of  England  should,  during  the  period  stated  in 
may  carry  on    this  act  (subject  nevertheless  to  such  redemption  as  is  described  in  this 
business  of       act),  continue  to  hold  and  enjoy  all  the  exclusive  privileges  of  banking 
banking  in        given  by  the  said  recited  act  of  the  thirty-ninth  and  fortieth  years  of  the 
^  h^°  8'*;°'       reign  of  his  Majesty  king  George  the  third  aforesaid,  as  regulated  by 
^1     th       f     *^®  ^**^  recited  act  of  the  seventh  year  of  his  late  Majesty  king  George 
uwm  the'terms  *^®  fourth,  or  any  prior  or  subsequent  act  or  acts  of  parliament,  but  no 
herein  men-      ^^^^  ^^  further  exclusive  privilege  of  banking :  And  whereas  doubts 
tioned.       '      ^^^®  arisen  as  to  the  construction  of  the  said  acts,  and  as  to  the  extent 
of  such  exclusive  privilege ;  and  it  is  expedient  that  all  such  doubts 
should  be  removed,  be  it  therefore  declarea  and  enacted,  lliat  any  body 
politic  or  corporate,  or  society,  or  company,  or  partnership,  althougn 
consisting  of  more  than  six  persons,  may  carry  on  the  trade  or  business 
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of  banking  in  London,  or  within  sixty-iive  miles  thereof,  provided  that      No.  III. 
such  body  politic  or  corporate,  or  society,  or  company,  or  partnership  do  3  &  4  W.  4, 
not  borrow,  owe,  or  take  up  in  England  any  sum  or  sums  of  money  on        c.  98. 
their  bills  or  notes  payable  on  demand,  or  at  any  less  time  than  siic    i^...^^^^.— ^ 
months  from  the  borrowing  thereof,  during  the  continaance  of  the  pri- 
vileges granted  by  this  act  to  the  said  governor  and  company  of  the 
bank  of  England. 

IV.  Provided  always,  That  from  and  after  the  first  day  of  August  All  notes  of  the 
one  thousand  eight  hundred  and  thirty-four  all  promissory  notes  pay^  l>ank  of  Eng- 
ablc  on  demand  of  the  governor  and  company  of  the  Bank  of  England  ^^^^  payable 
which  shall  be  issued  at  any  place  in  that  imrt  of  the  united  kingdom  ^'J  •  ?I"^°ii  i 
caDed  England  out  of  London,  where  the  trade  and  business  of  bank-  J^^^  out  of 
ing  shall  be  carried  on  for  and  on  behalf  of  the  said  governor  and  com-  Loq^qq  ghaii 
panViOf  the  bank  of  England,  shall  be  made  payable  at  the  place  where  y^  payable  at 
such  promissory  notes  shall  be  issued ;  and  it  shsll  not  be  lawful  for  the  place  where 
the  said  governor  and  company,   or  any  committee,  agent,  cashier,  issued,  &c. 
officer,  or  servant  of  the  said  governor  and  company,  to  issue,  at  any 

such  place  out  of  London,  any  promissory  note  payable  on  demand 
which  shall  not  be  made  pavable  at  the  place  where  the  same  shall  be 
issued,  any  thing  in  the  ,saia  recited  act  of  the  seventh  year  aforesaid  to 
the  contrary  notwithstanding. 

V.  That  upon  one  year's  notice  given  within  six  months  after  the  Exclusive  pri- 
ezpiration  of  ten  years  from  the  first  day  of  August  one  thousand  eight  vileges  hereby 
hundred  and  thirty-four,  and  upon  re-payment  by  parliament  to  the  given  to  end 
said  governor  and  company  or  their  successors,  of  all  principal  money  upon  one  year  s 
interest,  or  annuities  which  may  be  due  from  the  public  to  the  said  notice  given  at 
governor  and  company  at  the  time  of  the  expiration  of  such  notice,  in  ^^^  end  of  ten 
like  manner  as  is  herein-after  stipulated  ancf  provided,  in  the  event  <^f  ^^*"'  lioi 
such  notice  being  deferred  until  after  the  first  day  of  August  one  thou-  ^^S^^^  *^^' 
sand    eight  hundred  and  fifty-five,    the  said  exclusive  privDeges  of  What  shall  be 
banking  granted  by  this  act  shall  cease  and  determine  at  the  expiration  deemed  euifi- 
of  such  year's  notice;  and  any  vote  or  resolution  of  the  House  of  cicnt notice. 
Commons,  signified  by  the  speaker  of  the  said  house  in  writing,  and 

delivered  at  the  public  oflice  of  the  said  governor  and  compan^r,  or 
their  successors,  shall  be  deemed  and  adjudged  to  be  a  sufficient  notice. 

VI.  That  from  and  after  the  first  day  of  August  one  thousand  eight  Bank  notes  to 
hundred  and  thirty-four,  unless  and  until  parliament  shall  otherwise  be  a  legal  . 
direct,  a  tender  of  a  note  or  notes  of  the  governor  and  company  of  the  tender,  except 
bank  of  England,  expressed  to  be  payable  to  bearer  on  demand,  shall  ^  the  bank  and 
be  a  legal  tender,  to  the  amount  expressed  in  such  note  or  notes,  and  hranch  banks, 
shall  be  taken  to  be  valid  as  a  tender  to  such  amount  for  all  sums  above 

five  pounds  on  all  occasions  on  which  any  tender  of  money  may  be 
legally  made,  so  long  as  the  bank  of  England  shall  continue  to  pay  on 
demand  their  said  notes  in  legal  coin :  Provided  always,  that  no  such 
note  or  notes  shall  be  deemed  a  legal  tender  of  payment  by  the  go- 
vernor'and  company  of  the  bank  of  England,  or  any  branch  bank  of 
the  said  governor  and  company ;  but  the  said  governor  and  companv 
are  not  to  become  liable  or  oe  required  to  pay  and  satisfy,  at  any  brancn 
bank  of  the  said  governor  and  company,  any  note  or  notes  of  the  said 
governor  and  company  not  made  specially  pa3rable  at  such  branch 
bank ;  but  the  said  governor  and  company  shall  be  liable  to  pay  and 
satisfy  at  the  bank  of  England  in  London  all  notes  of  the  said  governor 
and  company,  or  of  any  branch  thereof. 

VII.  By  s.  7.  bills  not  having  more  than  three  months  to  run,  are  not 
to  be  subject  to  the  usury  laws.     See  the  clauses,  post.  Class  V.  Usury, 

VIII.  That  an  account  of  the  amount  of  bullion  and  securities  in  the  Accounts  of 
bank  of  England  belonging  to  the  said  governor  and  companv,  and  of  bullion,  &c. 
notes  in  cinmlation,  and  of  deposits  in  the  said  bank,  sball  be  trans-  >^d  of  notes  in 
mitted  weekly  to  the  chancellor  of  the  exchequer  for  the  time  being,  ^«lation  to 
and  such  accounts  shall  be  consolidated  at  the  end  of  every  month,  and  r®  .^°'  h       u 
an  average  state  of  the  bank  accounts  of  the  preceding  three  months,  |      *  ^ancei- 

chequf 
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No.  in.      iniide  frcun  such  coDBolidated  accounts  as  aforesaid,  shall  be  puUished 
8  &  4  W.  4,   every  month  in  the  next  succeeding  Lomdon  Gazette. 

c.  98.  IX.  That  one-fourth  oart  of  the  debt  of  fourteen  million  six  hundred 

^^-^    1 1^    and  eighty-six  thousana  eight  hundred  pounds,  now  due  from  the  public 
Public  to  pay    to  the  governor  and  company  of  the  bank  of  England,  shall  and  may  be 
the  bank  one     repaid  to  the  said  governor  and  company,  (1) 
fourth   part  of  the  debt  of  14,686,800/. 

Capital  stock  X.  That  a  general  court  of  proprietors  of  the  said  governor  and  com- 
of  the  bank  pany  of  the  bank  of  England  snail  be  held  at  some  time  between  the 
maybe  re-  passing  of  this  act  and  the  fifth  day  of  October  one  thousand  eight 
liuced.  nundred  and  thirty-four,  to  determine  upon  the  propriety  of  dividing  and 

appropriating  the  sum  of  three  million  six  hundred  thirty-eight  thon- 
sand  two  hundred  and  fifty  pounds,  out  of  or  by  means  of  the  sum  to 
be  repaid  to  the  said  governor  and  company  as  herein-before  men- 
tioned, or  out  of  or  by  means  of  the  fund  to  be  provided  for  that 
purpose,  amongst  the  several  persons,  bodies  politic  or  corporate,  who 
may  be  proprietors  of  the  capital  stock  of  the  said  governor  and  com- 
pany on  the  said  fifth  day  of  October  one  thousand  eight  hundred  and 
thirty-four,  and  upon  the  manner  and  the  time  for  making  such  division 
and  appropriation,  not  inconsistent  with  the  provisions  for  that  purpose 
herein  contained;  and  in  case  such  general  court  or  any  adjourned 
general  court,  shall  determine  that  it  will  be  proper  to  make  such  divi- 
sion, then,  but  not  otherwise,  the  capital  stock  of  the  said  governor  and 
company  shall  be  and  the  same  is  nereby  declared  to  be  reduced  from 
the  sum  of  fourteen  million  five  hundred  and  fifty-three  thousand  pounds, 
of  which  the  same  now  consists,  to  the  sum  of  ten  millions  nine  hun- 
dred fourteen  thousand  seven  hundred  and  fifty  pounds,  making  a  re- 
duction or  difference  of  three  million  six  hun<hred  and  thirty-eight 
thousand  two  hundred  and  fiftv  pounds  capital  stock,  and  such  reduc- 
tion shall  take  place  from  ana  after  the  said  fifth  day  of  October  one 
thousand  eight  nundred  and  thirty-four ;  and  thereupon,  out  of  or  by 
means  of  the  sum  to  be  repaid  to  the  said  governor  and  conwany  as 
herein-before  mentioned,  or  out  of  or  by  means  of  the  fund  to  oe  pro^ 
vided  for  that  purpose,  the  stun  of  three  million  six  hundred  and  thirty- 
eight  thousand  two  hundred  and  fifty  pounds  sterling,  or  such  propor- 
tion of  the  said  fund  as  shall  represent  the  same,  shall  be  appropriated 
and  divided  amongst  the  several  persons,  bodies  politic  or  corporate, 
who  may  be  proprietors  of  the  said  sum  of  fourteen  million  five  hun- 
dred and  fifty-three  thousand  pounds  bank  stock  on  the  said  fifth  day 
of  October  one  thousand  eight  hundred  and  thirty-four,  at  the  rate  of 
twenty-five  pounds  sterling  for  every  one  hundred  pounds  of  bank 
stock  which  such  persons,  bodies  politic  and  corporate,  may  then  be 

Cprietors  of  or  shall  have  standing  in  their  respective  names  in  the 
ks  kept  by  the  said  governor  and  company  for  tne  entry  and  transfer 
of  such  stock,  and  so  in  proportion  for  a  greater  or  lesser  sum. 
Governor,  de-  XL  Provided  always.  That  the  reduction  of  the  share  of  each  pro- 
puty  governor,  pnetor  of  and  in  the  capital  stock  of  the  said  governor  and  company  of 
tl  be*^di«quaH-  *^®  ^*^  °f  England,  by  the  repayment  of  such  one-fourth  part  thereof, 
fied  by  reduc-  '^**^  °°*  disquaify  the  present  governor,  deputy  governor,  or  directors, 
tion  of  their  '  ^^  ^^V  ^^  either  ot  them,  or  any  governor,  deputy  governor,  or  director 
share  of  the  ^^^  "^^7  ^®  chosen  in  the  room  of  the  present  governor,  deputy  go- 
capiul  stock,     vernor,  or  directors  at  any  time  before  the  general  court  of  the  said 

Governor  and  company  to  be  held  between  the  twenty-fifth  day  of 
larch  and  the  twenty-fifth  day  of  April  one  thousand  eight  hundred 
and  thirty-five :  Proviaed  that  at  the  said  general  court,  and  from  and 
after  the  same,  no  governor,  deputy  governor,  or  director  of  the  said 
corporation  shall  be  capable  of  oeing  chosen  such  governor,  deputy 
governor,  or  director,  or  shall  continue  in  his  or  their  respective  offices. 


(1)  This  payment  was  provided  for  by  an  act  passed  in  the  following  session  4  &  5  W.  4,  c.  80. 
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unless  he  or  they  respectively  shall  at  the  time  of  such  choice  hare,  and      No.  III. 
during  such  his  respective  oflice  continue  to  have,  in  his  and  their  3  &  4  W.  4, 
respective  name,  in  his  and  their  own  right,  and  for  his  and  their  own        c.  98. 
use,  the  respective  sums  or  shares  of  and  in  the  capital  stock  of  the    ^      .^       f 
said  corporation  in  and  hy  the  charter  of  the  said  governor  and  com- 
pany prescribed  as  the  qualification  of  governor,  deputy  governor,  aud 
directors  respectively. 

XII.  Provided  also.  That  no  proprietor  shall  be  disqualified  from  at-  Proprietors  not 
tending  and  voting  at  any  general  court  of  the  said  governor  and  com-  ^^  ^  disquali- 
pany,  to  be  held  between  the  said  fifth  day  of  October  one  thousand  ^^^* 

eight  hundred  and  thirty-four  and  the  twenty-fifth  day  of  April  one 
thousand  eight  hundred  and  thirty-five,  in  consequence  of  the  share  of 
such  proprietor  of  and  in  the  capital  stock  of  the  said  governor  and 
company  having  been  reduced  by  such  repayment  as  aforesaid  below 
the  sum  of  five  hundred  pounds  of  and  in  the  said  capital  stock ;  pro- 
vided such  proprietor  had  in  his  own  name  the  full  sum  of  five  hundred 
pounds  of  and  in  the  said  capital  stock  on  the  said  fifth  day  of  October 
one  thousand  eight  hundred  and  thirty-four ;  nor  shall  any  proprietor 
be  required,  between  the  said  fifth  day  of  October  one  thousand  eight 
hundred  and  thirty-four  and  the  twenty-fifth  day  of  April  one  thousand 
eight  hundred  and  thirty-five,  to  take  the  oath  of  qualification  in  the 
said  charter. 

XIII.  That  from  and  after  the  said  first  day  of  August  one  thousand  Bank  to  deduct 
eight  hundred  and  thirty-four  the  said  governor  and  company,  in  con-  the  annual  sum 
sideration  of  the  privileges  of  exclusive  banking  given  by  this  act,  shall'^f  120,000/, 
during  the  continuance  of  such  privileges,  but  no  longer,  deduct  from  ,    ™f  r"*  * 
the  sums  now  payable  to  the  said  governor  and  company,  for  the  *°**'^  *®^  ™*" 
charges  of  management  of  the  public  unredeemed  debt,  the  annual  sum  Q^^'nardebt 
of  one  hundred  and  twenty  thousand  pounds,  any  thing  in  any  act  or 

acts  of  parliament  or  agreement  to  the  contrary  notwithstanding :  Pro- 
vided always.  That  such  deduction  shall  in  no  respect  prejudice  or 
affect  the  nght  of  the  said  governor  and  company  to  be  paid  for  the 
management  of  the  public  debt  at  the  rate  and  according  to  the  terms 
provided  in  an  act  passed  in  the  forty-eighth  year  of  his  late  Majesty  48  G.  3,  c.  4. 
king  George  the  third,  intituled  An  Act  to  authorize  the  advancing  for 
thepuhUc  service f  upon  certain  Conditions,  a  Proportion  of  the  Balance  re- 
maining in  the  Bank  of  England  for  Payment  qf  unclaimed  Dividends, 
Annuities,  and  Lottery  Prizes,  and  for  regulating  the  Allowances  to  be 
made  for  the  Manaaement  of  the  National  Debt, 

XIV.  That  all  the  powers,  authorities,  franchises,  privileges,  and  ad-  Provisions  of 
vantages  given  or  recognized  by  the  said  recited  act  of  the  thirty-ninth  act  of 

and  fortieth  years  aforesaid,  as  belonging  to  or  enjoyed  by  the  governor  39  &  40  G.  3, 
and  company  of  the  bank  of  England  or  by  any  suDsequent  act  or  acts  to  remain  m 
of  parliament,  shall  be  and  the  same  are  hereby  declared  to  be  in  full  ^^rce,  except  as 
force  and  continued  by  this  act,  except  so  far  as  the  same  are  altered  by  »J*ered  by  tliw 
this  act,  subject  nevertheless  to  such  redemption  upon  the  terms  and  ^^^' 
conditions  following ;  (that  is  to  say,)  that  at  any  time,  upon  twelve 
months'  notice  to  be  given  after  the  first  day  of  August  one  thousand 
eight  hundred  and  fifty-five,  and  upon  repayment  by  parliament  to  the 
said  governor  and  company  or  their  successors  of  the  sum  of  eleven 
millions  fifteen  thousand  one  hundred  pounds,  being  the  debt  which 
will  remain  due  from  the  public  to  the  said  governor  and  company  after 
the  payment  of  the  one  fourth  of  the  debt  of  fourteen  millions  six  hun- 
dred and  eighty-six  thousand  eight  hundred  pounds  as  herein-before 
provided,  without  any  deduction,  discount,  or  abatement  whatsoever, 
and  upon  payment  to  the  said  governor  and  company  and  their  suc- 
cessors of  all  arrears  of  the  sum  of  one  hundred  thousand  pounds  per 
annum  in  the  said  act  of  the  thirty-ninth  and  fortieth  years  aforesaid 
mentioned,  together  with  the  interest  or  annuities  payable  upon  the  said 
debt  or  in  respect  thereof,  and  also  upon  repayment  of  all  the  principal 
and  interest  which  shall  be  owing  unto  the  said  governor  and  company 
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No.  III.  and  their  Buccessors  upon  all  such  tallies,  exchequer  orders,  exchequer 
3  &  4  W.  4,  bills,  or  parliamentary  funds  which  the  said  governor  and  company  or 
c.  98.  their  successors  shall  have  remaining  in  their  hands  or  be  entitled  to  at 
the  time  of  such  notice  to  be  given  as  last  aforesaid,  then  and  in  such 
case,  and  not  till  then,  (unless  under  the  proviso  herein-before  con- 
tained,) the  said  exclusive  privileges  of  banking  granted  by  this  act 
shaU  cease  and  determine  at  the  expiration  of  such  notice  of  twelve 
months. 

[See  the  5  &  6  W.  4,  c.  41,  to  amend  the  law  relating  to  securities 
arising  out  of  gaming,  usurious,  and  certain  other  illegal  transactions. 
See  post,  Class  V.  Usury. ^ 
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CLASS  V. 


USURY. 

[No.  I.]     3  &  4  W.  IV.  c.  98. 

[By  this  act,  renewing  the  bank  charter  (s.  7)  it  is  enacted  "  That  no 
bill  of  exchange  or  promissory  note  made  payable  at  or  within  three 
months  after  the  date  thereof,  or  not  having  more  than  three  months  to 
run,  shall,  by  reason  of  any  interest  taken  thereon  or  secured  thereby, 
or  sLoy  agreement  to  pay  or  receive  or  allow  interest  in  discounting,  ne- 
gotiating, or  transferring  the  same,  be  void,  nor  shall  the  liability  of  any 
party  to  any  bill  of  exchange  or  promissory  note  be  affected  by  reason 
of  any  statute  or  law  in  force  for  the  prevention  of  usury,  nor  shall  anv 
person  or  persons  drawing,  accepting,  indorsing,  or  signing,  any  sucn 
oil!  or  note,  or  lending  or  advancing  any  money,  or  taking  more  than 
the  present  rate  of  legal  interest  in  Great  Britain  and  Ireland  respec- 
tively, for  the  loan  of  money  on  any  such  bill  or  note,  be  subject  to  any 
penalties  under  any  statute  or  law  relating  to  usury,  or  any  other  pe- 
nalty or  forfeiture,  anv  thinff  in  any  law  or  statute  relating  to  usury  in 
any  part  of  the  unitea  kingdom  to  the  contrary  notwithstanding."]  (1) 


[No.  II.]  5  &  6  W.  IV.  c.  41. — An  Act  to  amend  the  Law 
relating  to  Securities  given  for  Considerations  arising  out 
of  gaming,  usurious^  and  certain  other  illegal  Transactions. 

[31st  August  1835.] 

TyHEREAS  by  an  act  passed  in  the  sixteenth  year  of  the  reign  of  i6  Car.  2,  c.  7. 

his  late  Majesty  king  Charles  the  second,  and  by  an  act  passed  in 
the  parliament  of  Ireland  in  the  tenth  year  of  the  reign  of  his  late  Ma- 
jesty king  William  the  third,  each  of  such  acts  being  intituled  An  Act  lo  Will.  3.  (I.) 
against  £ceitful,  disorderly,  and  excesswe  Gaming,  it  was  enacted.  That 
all  and  singular  judgments,  statutes,  recognizances,  mortgages,  convey- 
ances, assurances,  bonds,  bills,  specialties,  promises,  covenants,  agree- 
ments, and  other  acts,  deeds,  and  securities  whatsoever,  which  should 
be  obtained,  made,  given,  acknowledged,  or  entered  into  for  security  or 
satisfaction  of  or  for  any  money  or  other  thing  lost  at  play  or  otherwise 
as  in  the  said  acts  respectively  is  mentioned,  or  for  any  part  thereof, 
should  be  utterly  void  and  of  none  effect:  And  whereas  by  an  act  passed  9  Ann.  c.  14. 
in  the  ninth  year  of  the  reign  of  her  late  Majesty  queen  Anne,  and  also 
by  an  act  passed  in  the  parliament  of  Ireland  in  the  eleventh  year  of  n  Ann.  (I.) 
tne  reign  of  her  said  late  Majesty,  each  of  such  acts  being  intituled 
An  Act  for  the  better  preventino  qf  excessive  and  deceitful  Gaming,  it  was 
enacted.  That  from  and  after  the  several  days  therein  respectively  men- 
tioned all  notes,  bills,  bonds,  judgments,  mortgages,  or  other  securities 
or  conveyances  whatsoever,  given,  granted,  drawn,  or  entered  into  or 


(I)  A  warrant  of  attorney  given  to  secure  the  amount  of  a  bill  at  three  months,  discounted  at 
more  than  5/.  per  cent,  interest,  and  which  was  dishonored  when  due,  was  held  to  be  also  pro- 
tectedjby^the  above  clause. — Connop  v.  Ytatet,  4  "Sev,  B;  Af.  302. 

Y 


322  Usury.  [Part  III. 

No.  II.  executed  by  any  person  or  persons  whatsoever,  where  the  whole  or  any 
5  &  6  W.  4,  part  of  the  conBioeration  of  snch  conveyances  or  secnrities  should  be  for 
c.  41.  any  money  or  other  valuable  thinff  whatsoever  won  by  gaming  or  play- 
<^— ^  >  ing  at  cards,  dice,  tables,  tennis,  bowls,  or  other  game  or  games  what- 
soever, or  by  betting  on  the  sides  or  hands  of.  such  as  did  game  at  any 
of  the  games  aforesaid,  or  for  the  reimbursing  or  repaying  any  money 
knowingly  lent  or  advanced  for  such  gaming  or  betting  as  aforesaia, 
or  lent  or  advanced  at  the  time  and  place  of  such  play  to  any  person  or 
persons  so  gaming  or  betting  as  aforesaid,  or  that  should,  during  such 
play,  so  play  or  bet,  should  be  utterly  void,  frustrate,  and  of  none  effect, 
to  all  intents  and  purposes  whatsoever;  and  that  where  such  mort- 
gages, seairities,  or  other  conveyances  should  be  of  lands,  tenements, 
or  hereditaments,  or  should  be  such  as  should  incumber  or  afiect  the 
same,  such  mortgages,  securities,  or  other  conveyances  should  enure 
and  be  to  and  for  the  sole  use  and  benefit  of  and  should  devolve  upon 
such  person  or  persons  as  should  or  might  have  or  be  entitled  to  such 
lands  or  hereditaments  in  case  the  said  grantor  or  grantors  thereof,  or 
the  person  or  persons  so  incumbering  the  same,  nad  been  naturally 
dead,  and  as  if  such  mortgages,  securities,  or  other  conveyances  haa 
been  made  to  such  person  or  persons  so  to  be  entitled  after  the  decease 
of  the  person  or  persons  so  encumbering  the  same ;  and  that  all  grants 
or  conveyances  to  be  made  for  the  preventing  of  such  lands,  tenements, 
or  hereditaments  from  coming  to  or  devolving  upon  such  person  or  per- 
sons thereby  intended  to  enjoy  the  same  as  suoresaid  should  be  deemed 
fraudulent  and  void  and  of  none  efiect,  to  all  intents  and  purposes  what- 
12  Ann.  st.  2,  soever  :  And  whereas  by  an  act  passed  in  the  twelfth  year  of  the  reign 
^-  '^*  of  her  said  late  Majesty  queen  Anne,  intituled  An  Act  to  rtduce  the  Rate 

of  Interest  without  any  Prejudice  to  Parliamentary  Securities,  it  was 
enacted.  That  aU  bonds,  contracts,  and  assurances  whatsoever  made 
after  the  twenty-ninth  day  of  September  one  thousand  seven  hundred 
and  fourteen  for  payment  of  any  principal  or  money  to  be  lent  or 
covenanted  to  be  performed  upon  or  for  any  usury,  whereupon  or 
whereby  there  should  be  reserved  or  taken  above  the  rate  of  five  pounds 
in  the  hundred,  as  therein  mentioned,  should  be  utterly  void  :  And 
whereas  by  an  act  passed  in  the  parliament  of  Ireland  in  the  fifth  year 
5  0.2.(1.)  of  the  reign  of  his  late  Majesty  king  George  the  second,  intituled  iln 
Act  for  reducing  the  Interest  of  Money  to  Six  per  cent,  it  was  enacted. 
That  all  bonds,  contracts,  and  assurances  whatsoever  made  after  the  first 
day  of  May  one  thousand  seven  hundred  and  thirty-two  for  payment  of 
any  principal  or  money  to  be  lent  or  covenant  to  be  performed  upon  or 
for  any  loan,  whereupon  or  whereby  there  should  be  taken  or  reserved 
above  the  rate  of  six  pounds  in  the  hundred,  should  be  utterly  void  : 
58  G.  3,  c.  93.  And  whereas  by  an  act  passed  in  the  fifty-eighth  year  of  the  reign  of  his 
late  Majesty  king  Greorge  the  third,  intituled  An  Act  to  afford  Relief  to 
the  bonijide  Holders  ofnegotuMe  Securities  without  Notice  that  they  were 
given  for  a  usurious  Consideration,  it  was  enacted,  That  no  bill  of  ex- 
change or  promissory  note  that  should  be  drawn  or  made  after  the 
passing  of  diat  act  should,  though  it  might  have  been  priven  for  a 
usurious  consideration  or  upon  a  usurious  <«ontraet,  be  void  in  the  hands 
of  an  indorsee  ibr  valuable  consideration,  unless  such  indorsee  had  at 
the  time  of  discounting  or  paying  such  considerslion  for  the  same  actual 
notice  that  such  bill  of  exchange  or  promissory  note  had  been  originally 
given  for  a  usurious  consideration  or  upon  a  usurious  contract :  And 
whereas  bv  an  act  passed  in  the  parliament  of  Ireland  in  the  eleventh 
11  &  12  G.  3.  And  twelfth  years  of  the  reign  of  nis  said  late  Majesty  king  George  the 
(^I.)  third,  intituled  An  Act  to  prevent  Frauds  committed  by  Bankrupts,  it  was 

enacted,  ITiat  every  bond,  bill,  note,  contract,  agreement,  or  other  secu- 
rity whatsoever  to  be  made  or  given  by  any  bankrupt  or  by  any  other 
person  unto  or  to  the  use  of  or  in  trust  for  any  creditor  or  creditors,  or 
for  the  security  of  the  payment  of  any  debt  or  sum  of  money  due  from 
such  bankrupt  at  the  time  of  his  becoming  bankrupt,  or  any  part 
thereof,  between  the  time  of  his  becoming  bankrupt  and  such  bank- 
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mpt's  diacbavge^  aa  a  conaideration  or  to  the  intent  to  persuade  him.       No.  11. 
h^T,  or  them  to  consent  to  or  sign  any  such  allowance  or  certificate,  5  &  6  W.  4, 
should  be  wholly  void  and  of  no  effect,  and  the  monies  there  secured  or        c.  41 . 
agrefld  to  be  paid  should  not  be  recovered  or  recoverable  :  And  whereas    ^      v   ^ 
by  aa  act  passed  in  the  forty-fifth  vear  of  the  reign  of  his  said  late  Ma- 
jesty king  George  the  third,  intituled  An  Act  for  the  Enfiowragement  of  45  G.  3,  c.  72. 
SeasMM,  amd/or  tk9  better  amd  more  ^ffectuaUjf  nunming  his  Majesty  s 
N09y  dmrimg  the  nreseni  War,  it  was  enacted,  That  all  contracts  and 
agreements  which  should  be  entered  into,  and  all  bills,  notes,  and  other 
securities  which  should  be  given,  by  any  person  or  persons  for  ransom 
of  any  ship  or  vessel,  or  ot  any  merchandize  or  goods  on  board  the 
same,  contrarv  to  that  act,  shoula  be  absolutely  null  and  void  in  law,  and 
of  no  effect  wnatsoever :  And  whereas  by  an  act  passed  in  the  sixth 
year  of  the  reign  of  his  late  Mi^esty  king  George  the  fourth,  intituled  6  G.  4,  c.  16. 
An  Act  'to  ammut  the  Laws  relating  to  Bankrupts,  it  was  enacted.  That 
any  contract  or  security  made  or  given  by  any  bankrupt  or  other  per- 
son unto  or  in  trust  for  any  creditor,  or  for  securing  the  payment  of  any 
money  due  by  such  bankrupt,  at  his  bankruptcy,  as  a  consideration  or 
with  intent  to  persuade  such  creditor  to  consent  to  or  mgn  the  certifi- 
cate of  any  su(m  bankrupt,  ^ould  be  void,  and  the  money  thereby  se- 
cured or  agreed  to  be  paid  should  not  be  recoverable,  and  the  party 
suad  on  such  contract  or  security  might  plead  the  general  issue,  and 
give  that  act  and  the  special  matter  in  evidence :  And  whereas  securities 
and  instruments  made  void  bv  virtue  of  the  several  herein-before  recited 
acts  of  the  sixteenth  year  ol  the  reign  of  his  said  late  Majesty  king 
Charles  the  second,  the  tenth  year  of  the  reiffn  of  his  said  late  Majesty 
king  William  the  third,  the  ninth  and  eleventh  years  of  the  reign  of  her 
said  late  Majesty  oueen  Anne,  the  eleventh  and  twelfth  years  of  the 
reign  of  bis  said  late  Majesty  king  George  the  third,  the  forty-fifth 
year  of  the  reign  of  his  said  late  Majesty  king  George  the  third,  and 
the  sivth  vear  of  the  reign  of  his  said  late  Majesty  king  George  the 
fourth,  ana  securities  and  instruments  made  void  by  virtue  of  the  said 
act  of  the  twelfth  year  of  the  reign  of  her  said  late  Majesty  queen 
Anne,  and  the  fifth  year  of  the  reign  of  his  said  late  Majesty  king 
George  the  second,  other  than  bills  of  exchange  or  promissory  notes 
made  valid  by  the  said  act  of  the  fifty-eighth  year  of  the  reign  of  his 
said  late  Majesty  king  George  the  third,  are  sometimes  indorsed,  trans- 
ferred,   assigned,  or  conveyed  to   purchasers  or  other  persons  for  a 
valuable  consideration,  without  notice  of  the  original  consideration  for 
which  such  securities  or  instruments  were  given ;  and  the  avoidance  of 
such  securities  or  instruments  in  the  hands  of  such  purchasers  or  other 
persons  is  often  attended  with  great  hardship  ana  injustice :  For  re- 
medy thereof  be  it  enacted,  &c.  "Diat  so  much  of  the  herein-before  re-  Securitiesgiven 
citea  acts  of  the  sixteenth  year  of  the  reign  of  his  said  late  Majesty  for  coosidera- 
king  Charles  the  second,  the  tenth  vear  of  the  reign  of  his  said  late  tions  ariaing 
Maiesty  king  William  the  third,  the  ninth,  eleventh,  and  twelfth  years  <>«*  of  i"eg*l 
of  the  reigm  of  her  swd  late  Majesty  queen  Anne,  the  fifth  year  of  the  ^°f"?f °*  y 
reign  of  his  said  late  Majesty  king  Ueorge  the  second,  the  eleventh  and  J®J  J^  °*  ^°"» 
twelfth  and  the  forty-fifth  years  of  the  reign  of  his  said  late  Majesty  ji^gj  jq 
king  George  the  third,  and  the  sixth  year  of  the  reign  of  his  said  late  ^^y^  y^^^ 
Majesty  king  George  the  fourth,  as  enacts  that  any  note,  bill,  or  mort-  g^y^^  f^^  ^^ 
gage  shall  be  absolutely  void,  shall  be  and  the  same  is  hereby  repealed ;  uiegal  cooai- 
but  nevertheless  every  note,  bill,  or  mortgage  which  if  this  act  had  not  deration.    . 
been  passed  would,  by  virtue  of  the  said  several  lastly  herein-before 
mentioned  acts  or  any  of  them,  have  been  absolutely  void,  shall  be 
deemed  and  taken  to  have  been  made,  drawn,  accepted,  given,  or  exe- 
cuted for  an  illegal  consideration,  and  the  said  several  acts  shall  have 
the  same  force  and  effect  which  they  would  respectively  have  had  if  in- 
stead of  enacting  that  any  such  note,  bill,  or  mortgage  should  be  abso- 
lutely void,  such  acts  had  respectively  provided  that  every  such  note, 
bill,  or  mortgage  should  be  deemed  and  taken  to  have  been  made, 
drawn,  accepted,  given,  or  executed  for  an  illegal  consideration :  Pro- 
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No.  II.       vided  always.  That  nothing  herein  contained  shall  prejudice  or  affect 
5  &  6  W.  4,  any  note,  bill,  or  mortgage  which  would  hav^  been  good  and  yalid  if 
c.  41.        this  act  had  not  been  passed. 

^^ V '        n.  That  in  case  any  person  shall,  after  the  passing  of  this  act,  make. 

Money  paid  to  draw,  give,  or  execute  any  note,  bill,  or  mortgage  for  anv  consideration 
the  holder  of  on  account  of  which  the  same  is  by  the  herein-before  recited  acts  of  the 
such  securities  sixteenth  year  of  the  reign  of  his  said  late  Majesty  king  Charles  the 
shall  be  second,  the  tenth  year  of  the  reign  of  his  said  late  Majesty  king  William 

deemed  to  be    ^]^g  third,  and  the  ninth  and  eleventh  years  of  the  reign  of  her  said  late 


paid  on  acj^  Majesty  queen  Anne,  or  by  any  one  or  more  of  such  acts,  declared  to 
person  to  whom  ^®  void,  and  such  person  snail  actually  pay  to  any  indorsee,  holder,  or 
^e  same  was     assignee  of  such  note,  bill,  or  mortgage  the  amount  of  the  money 


originally  thereby  secured,  or  any  part  thereof  such  money  so  paid  shall  be 

given.  deemed  and  taken  to  have  been  paid  for  and  on  account  of  the  person 

to  whom  such  note,  bill,  or  mortgage  was  oriffinaUy  given  upon  such 
illegal  consideration  as  aforesaid,  and  shall  be  deemed  and  taken  to  be  a 
debt  due  and  owing  from  such  last-named  person  to  the  person  who 
shall  so  have  paid  such  money,  and  shall  accordingly  be  recoverable  by 
action  at  law  m  any  of  his  Majesty's  courts  of  record. 
Repealing  so        III.  That  so  much  of  the  said  acts  of  the  ninth  and  eleventh  years  of 
much  of  recited  the  reign  of  her  said  late  Majesty  queen  Anne  as  enacts  that  where  such 
acts  of  9  &  11  mortgages,  securities,  or  other  conveyances  as  therein  mentioned  should 
Anne,  as  enacts  be  of  lands,  tenements,  or  hereditaments,  or  should  be  such  as  should 
that  securitiei    incumber  or  affect  the  same,  such  mortgages,  securities,  or  other  con- 
S    i^°™fi!    f  veyances  should  enure  and  be  to  and  for  the  sole  use  and  benefit  of  and 
Dajti^  b  r  -     should  devolve  upon  such  person  or  persons  as  should  or  might  have  or 
JJ^Jj^j.    *'     be   entitled  to  such  lands  or  hereditaments  in  case  the  grantor  or 
grantors  thereof,  or  the  person  or  persons  incumbering  the  same,  had 
been  naturally  dead,  and  as  if  such  mortgages,  securities,  or  other  con- 
veyances haa  been  made  to  such  person  or  persons  so  to  be  entitled 
after  the  decease  of  the  person  or  persons  so  incumbering  the  same,  and 
that  all  grants  or  conveyances  to  be  made  for  the  preventing  of  such 
lands,  tenements,  or  hereditaments  from  coming  to  or  devolving  upon 
such  person  or  persons  thereby  intended  to  enjoy  the  same  as  aforesaid* 
should  be  deemed  fraudulent  and  void  and  of  none  effect,  to  all  intents 
and  purposes  whatsoever,  shall  be  and  the  same  is  hereby  repealed; 
saving  to  aU  persons  all  rights  acquired  by  virtue  thereof  previously  to 
the  passing  of  this  act. 
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CLASS  VI. 

ANNUITIES. 

[No.  I.]     10  G.  IV.  c.  24.— An  Act  to  enable  the  Commis- 

sioners  for  the  Reduction  of  the  National  Debt  to  grant 

Life  Annuities  and  Annuities  for  Terms  of  Years  (1). 

[22nd  May  1829.] 

"^yHEREAS  ao  act  was  passed  in  the  last  session  of  parliament,  inti- 
tuled. An  Act  to  repeal  so  much  qf  several  Acts  as  empowers  the  Com-  9  g.  4  c.  16. 
missioners  for  the  Reduction  qf  the  National  Debt  to  ffrant  Life  Annuities  J 
and  it  is  expedient  that  the  said  commissioners  should  be  enabled  to 
ffrant  such  annuities  in  future  according  to  the  duration  of  human  life 
as  ascertained  by  recent  tables  of  observation  thereon,  and  also  to  grant 
annuities  to  continue  for  a  certain  limited  term  of  years  ;  and  that  all 
such  annuities  should  be  granted  in  consideration  of  the  transfer  of 
bank  annuities,  or  annuities  commonly  called  long  annuities,  or  in  con- 
sideration of  payment  of  money  to  tne  said  commissioners ;  and  that 
provisions  should  be  made  for  carrying  the  said  measure  into  effect  as 
nerein-after  expressed ;  be  it  therefore  enacted,  &c..  That  from  and  after  Commissionere 
the  passing  of  this  act  it  shall  be  lawful  for  the  commissioners  for  the  for  reduction  of 
reduction  of  the  national  debt,  at  such  days  and  times  as  they  shall  national  debt 
from  time  to  time  appoint  by  notice  in  the  London  Gazette  for  that  pur-  may  accept 
pose,  to  accept  and  receive  trom  any  person  or  persons  whomsoever  the  tran9fers  of 
transfer  of  any  bank  annuities  or  long  annuities  transferrable  at  the  stock,  or  re- 
bank  of  England,  or  to  receive  any  sum  or  sums  of  money  as  the  con-  <^«***  money 
sideration  for  the  purchase  of  life  annuities,  or  of  annuities  for  a  certain  ^9'  ^^^  ?"'• 
limited  term  of  years,  to  be  chargeable  and  charged  upon  and  to  be  *^"***®  ?^ 
payable  out  of  the  consolidated  fund  of  the  united  kingdom ;  and  to  sell  rf""**"^J?'ti. 
and  grant  annuities,  either  on  the  continuance  of  single  lives  or  on  or^defe"ed**or 
the  continuance  of  two  lives,  and  the  life  of  the  longest  hver  of  them,  or  fo,  terms  of 
upon  the  joint  continuance  of  two  joint  lives,  such  annuities  to  com-  years, 
mence  respectively  either  immediately  or  at  a  period  to  be  fixed  at  the 
time  of  granting  any  annuity ;  and  also  to  sell  and  ffrant  deferred  an- 
nuities upon  the  continuance  of  a  single  life  or  joint  lives ;  and  also  to 
sell  and  grant  annuities,  to  continue  for  any  certain  limited  term  of 
years,  to  commence  either  immediately  or  on  any  day  to  be  named  at 
the  time  of  granting  any  such  annuity ;  and  also  to  sell  and  grant,  gene- 
rally, any  immediate  annuities,  or  any  temporary  annuities,  or  any  de- 
ferred annuities,  of  whatsoever  kind  or  denomination,  (save  and  except 
that  no  deferred  annuities  shall  be  granted  for  any  certain  limited  term 
of  years  to  commence  from  and  after  the  death  of  any  nominee,)  as  are 
allowed  by  this  act,  in  the  manner  and  under  the  limitations  and  restric- 
tions and  regulations  herein-after  expressed. 

II.  Provided  always.  That  no  annuity  or  annuities  shall  be  sold  or  Annuities  not 
granted  b^  the  said  commissioners  upon  the  life  of  any  nominee  under  to  be  granted 
the  provisions  of  this  act,  who,  on  the  dav  when  the  contract  for  such  on  the  life  of 
annuity  or  annuities  shaU  be  made,  shall  be  under  the  age  of  fifteen  any  nominee 
years :  Provided  also.  That  it  shall  be  lawful  for  the  said  commissioners  under  15  yean 
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No.  I.        or  tae  comptroller  general  or  assistant  comptroller  acting  under  the 
10  G.  4»  c.  24.  said  commissioners,  to  decline  or  refuse  to  sell  and  grant  any  annuity 
^      ^       ^    under  the  provisions  of  this  act,  in  such  cases  where  there  shall  he,  in 
of  see  *  ^^^  opinion  of  the  said  commissioners,  or  of  the  said  comptroller  |;ene- 

norm  any  ^  or  assistant  comptroller,  sufficient  grounds  for  refusing  or  dedining 
other  case  so  to  do. 

where  the  commissioners,  &c.  may  think  fit  to  decline. 

Annuities  may  ^^^'  '^^^  ^^  BhaJl  and  may  be  lawful  for  the  said  commissioners  for 
be  purchased  ^^^  reduction  of  the  national  debt,  and  they  are  hereby  authorized  and 
by  the  transfer  empowered,  to  accept  and  receive  any  amount,  not  less  than  one  hun- 
of  not  less  than  dred  pounds,  of  any  bank  annuities,  or  to  accept  and  receive  any  sum 
lOOL  stock,  of  money  or  any  amount  of  long  annuities,  equal  in  value  to  not  less 
&c.  than  one  hundred  pounds  of  three  per  cent,  bank  annuities,  according 

to  the  average  price  of  such  annuities,  to  be  ascertained  in  manner 
herein-after  mrected,  from  any  person  or  persons  desirous  of  purchasing 
any  annuity  or  annuities  for  hves  or  years  of  whatsoever  kind,  under  the 
regulations  of  this  act,  at  and  according  to  such  rates  as  shall  be  speci- 
fied in  any  table  or  tables  which  shall  be  from  time  to  time  approved  by 
the  lords  commissioners  of  his  Majesty's  treasury,  or  any  three  or  more 
or  payment  of   of  them ;  and  it  shall  also  be  lawful  for  the  said  commissioners  for  the 
not  less  than  5/.  reduction  of  the  national  debt  to  accept  and  receive  from  any  person  or 
a  year,  &c.       persons  any  sum  of  money  by  the  year,  at  such  time  or  times  in  each 
and  every  year  as  the  said  commissioners  shall  appoint,  amounting  to 
five  pounds  or  upwards,  in  money,  for  the  puipose  of  enabling  the 
person  or  persons  making  such  payment  or  transfer  to  purchase  any  of 
the  before-mentioned  deferred  annuities  for  lives,  under  the  provisions 
of  this  act,  according  to  such  regulations  as  the  said  commissioners  for 
the  reduction  of  the  national  debt  shall  direct  and  approve ;  and  all 
All  bank  an-     l>&Qk  annuities  and  long  annuities  which  shall  be  so  transferred,  and 
nuTies  so  trans-  ^o  all  bank  annuities  which  shall  be  purchased  with  any  sums  of 
ferred,  &c.        mcmey  so  paid,  shall  from  time  to  time  be  carried  to  the  account  of  the 
shall  be  said  commissioners  for  the  reduction  of  the  national  debt,  and  shall 

cancelled.         then  be  cancelled,  and  all  interest  or  dividends  on  such  annuities  res- 
pectively shall  cease  to  be  charged  upon  or  to  be  issued  ouJt  of  the  con- 
solidated fund  from  and  after  the  day  upon  which  any  such  annuities 
respectively  shall  be  transferred  to  and  placed  In  the  names  of  the  said 
Annuities  commissioners :  Provided  always,  That  the  several  persons  by  whom 

granted  shall  &ny  annuities  for  lives  or  years  of  whatsoever  kind  shall  be  purchased, 
be  accepted  by  or  to  whom  any  such  annuities  shall  be  assigned  and  transferred  under 
grantees,  if  the  provisions  of  this  act,  shall  (if  the  governor  and  company  of  the  said 
reqttired.  bank  shall  require  the  same)  respectively  underwrite  his,  her,  or  their 

acceptance  thereof  in  the  books  of  the  said  governor  and  company,  by 
himself  or  herself,  or  by  some  other  person  or  persons  dtdy  authorized 
on  his,  her,  or  their  behalf. 
Purchasers  of       ^-  That  whenever  any  person  shall  be  desirous  of  purchasing,  under 
annuities  may    the  provisions  of  this  act,  any  life  annuity  of  whatsoever  kind,  it  shall 
appoint  nomi-    be  lawful  for  the  person  or  persons  so  desuing  to  purchase  such  annuity 
new,  being       to  name  and  appoint  any  other  person  or  persons,  being  of  the  age  of 
°*?*][5*  ?'  ^^^   fifteen  years  or  upwards  at  the  time  of  such  nomination,  and  being  a 
united  kmg-      native  or  natives  of,  and  most  usually  resident  within,  tJie  united  king- 
*^"'  dom  of  Great  Britain  and  Ireland,  on  the  continuance  of  idiose  life  su3i 

Not  to  prevent  annuity  shall  depend :  Provided  always,  'Hiat  nothing  hereiu  contained 
any  persons  shsJl  be  construed  to  prevent  any  person,  whether  a  native  or  not  of  the 
hairi  ^^^'  united  kindom,  or  not  residing  in  the  united  kingdom,  from  purchasing 
naiti^^o^their  *^^  ^^®  annuity  of  whatsoever  kind  under  this  act,  to  depend  upon  the 
own  lives  continuance  of  the  life  of  himself,  herself,  or  themselves,  as  the  nominee 

or  nominees  of  such  annuity. 
Previously  to  V.  That  before  any  bank  annuities  or  long  annuities  shall  be  trans- 
transfer  ot  ferred,  or  any  money  shall  be  paid  to  the  commissioners  for  the  rcduc- 
stock  or  pay-  tion  of  the  national  debt,  for  the  purchase  of  any  life  annuity  under  the 
"*J?'^**  k  °n*^'  P™^"*o°«  of  this  act,  a  declaration  in  such  form  as  shall  from  time  to 
parties  shall       time  be  directed  or  authorized  by  the  said  commissioners,  or  by  the 
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comptroUer  ffeueral  or  assistant  comptroller  acting  under  the  said  com-       No.  I. 
missioners,  snail  be  signed  by  the  person  or  one  of  the  persons  desirous  10  G.  4,  c.  24. 
of  purchasing  such  annuity^  or  by  some  person  on  his,  her,  or  their  be-    ^'— >^     "^ 
half,  stating  the  name  of  the  person  by  whom  or  on  whose  behalf  such  sign  declara- 
ennuity  shsdl  be  purchased,  and  the  name  or  names  of  the  person  or  tion,  and  pro- 
persons  on  whose  life  or  lives  such  annuity  is  required  to  be  granted,  duce  certifi- 
wjth  such  other  particulars  as  the  said  commissioners,  or  tne  said  ^'*^!  ®^  *6®  ^^ 
comptroller  general  or  assistant  comptroller,  shall  from  time  to  time  n^'^i°cc«.  p" 
direct,  and  such  declaration  shall  be  delivered  to  the  said  comptroller    *  annuities. 
general  or  assistant  comptroller  or  other  officer  acting  under  the  said 
commissioners ;  and  there  shall  also  be  produced  to  the  said  officer  a 
copy  of  the  register  of  the  birth  or  baptism  of  the  person  desiring  to 
purchase  such  annuity  on  his  own  life,  or  of  any  and  every  nominee  on 
whose  life  or  lives  any  such  annuity  shall  be  purchased,  certified  as 
true,  under  the  hand  of  the  minister  of  the  parish  or  place  where  such 
register  shall  be  kept,  or  in  the  absence  of  tne  minister,  then  a  copy  of 
such  register,  together  with  a  certificate  of  the  truth  thereof  (wherein 
such  abnence  shaU  be  specified,)  under  the  hands  of  the  churchwardens 
or  chapelwardens  or  overseers  of  such  parish  or  place,  or  any  two  of 
them,  and  every  such  certificate,  whether  of  the  minister  or  church- 
wardens, or  chapelwardens  or  overseers,  shall  be  attested  by  two  or 
more  credible  witnesses ;  and  to  such  certificate  there  shall  also  be  an- 
nexed an  affidavit  of  the  said  witnesses,  or  one  of  them,  or  their,  his,  or 
her  Molemn  afiirmation,  (in  case  they  or  either  of  them  shall  be  of  the 
persuasion  called  Quakers,)  to  be  made  before  any  justice  of  the  peace 
or  magistrate  in  the  united  kingdom  of  Great  Britain  and  Ireland,  or 
before  the  comptroller  general  or  assistant  comptroller,  or  other  officer 
or  officers  appointed  by  the  said  commissioners  for  that  purpose,  (and 
which  oath  or  affirmation  such  justice  or  magistrate,  or  comptroller  ge- 
neral, assistant  comptroller,  or  other  officer,  is  hereby  autnorized  and 
empowered  to  administer,)  that  such  witness  or  witnesses  did  examine 
ana  compare  the  said  copy  of  the  register  of  birth  or  baptism  with  the 
register  thereof,  and  did  see  such  minister,  or  churchwaraens  or  chapel- 
wardens, or  overseers  (as  the  case  may  be,)  sign  the  said  certificate,  and 
that  the  names  of  such  witnesses  are  of  their  own  proper  handwriting ; 
and  to  every  such  certificate  shall  also  be  annexed  an  affidavit  or  solemn 
afiirmation  made  by  the  purchaser  of  the  said  aimuity,  (or  by  one  of  the 
purchasers  in  case  there  shall  be  two  or  more,)  or  by  some  person  on 
his,  her,  or  their  behalf,  before  any  justice  of  the  peace  or  magistrate  in 
the  united  kingdom    of  Great  Britain  and  Ireland,  or  beiore  such 
comptroller  general  or  assistant  comptroller,  or  other  officer  or  officers 
of  the  said  commissioners,  that  the  person  named  and  described  in  the 
oopv  or  certificate  of  the  register  ot  birth  or  baptism  produced  to  the 
said  officer  is  the  same  person  who  is  appointed  to  be  such  nominee. 

VI.  Provided  always.  That  in  all  cases  where  any  copy  or  certificate  if  day  of  birth 
of  any  register,  which  shall  be  produced  pursuant  to  this  act,  shall  pur-  not  named  in 
port  to  be  a  copy  or  certificate  of  the  register  of  the  baptism  only,  and  certificate,  age 
not  of  the  birth  of  any  person,  the  age  of  such  person  shall,  for  the  pur-  shall  be  calcu- 
poses  of  this  act,  be  calculated  from  the  date  of  such  baptism,  and  the  1^^  from  the 
amount  of  the  annuity  to  be  purchased  on  the  life  of  the  person  named  <lay  of  baptism. 
in  any  such  copy  or  certificate  shall  be  estimated  and  ascertained  in  like 

manner  in  all  respects  as  if  such  person  had  been  born  on  the  day  ex- 
pressed in  such  copy  or  certificate  to  be  the  date  of  his  or  her  baptism. 

VII.  Provided  also,  That  in  case  any  person  by  whom  or  on  whose  Proof  of  a»«. 
behalf  any  annuity  shall  be  purchased  on  his  or  her  own  life  shall  not 

be  a  native  of  the  united  kingdom  of  Great  Britain  and  Ireland,  or  in 
case  the  birth  or  baptism  of  any  nominee  whatever,  whether  such 
person  shall  be  his  own  nominee  or  not  (being  a  native  of  the  united 
kingdom,)  shall  not  appear  in  the  register  of  the  parish  where  such 
nominee  shall  have  been  bom  or  baptized,  then  and  m  every  such  case 
there  shall  be  produced  to  the  said  comptroller  general  or  assistant 
comptroUer,  or  other  officer  of  the  said  commissioners  (in  lieu  of  such 
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No.  I.        certificates  and  affidavits  as  aforesaid;,  an  affidavit  or  solemn  affinnation, 

10  G.  4,  c.  24.  in  writing,  of  the  age  of  such  nominee,  together  with  his  or  her  name, 

V— .y,      ■/    surname,  addition,  and  employment  or  occupation  (if  any),  and  nsual 

glace  of  abode,  and  also  the  place  of  his  or  her  birth,  and  the  names  of 
is  or  her  parents  or  reputed  parents,  also  stating  that  the  person  named 
and  described  in  such  affidavit  or  affirmation  is  the  person  on  whose 
life  such  annuitv  is  intended  to  be  purchased ;  and  such  affidavit  or 
affirmation  shall  be  made  either  by  the  person  or  one  of  the  persons  bv 
whom  or  on  whose  behalf  such  annuity  shall  be  purchased,  or  by  sucn 
nominee,  or  by  some  other  person  having  knowledge  of  the  several 
circumstances  before  mentioned,  in  which  latter  case  the  said  affidavit  or 
affirmation  shall  also  be  accompanied  by  an  affidavit  or  affirmation  to  be 
made  by  the  person  or  one  of  the  persons  by  whom  or  on  whose  behalf 
such  annuity  shall  be  purchased,  that  the  contents  of  such  last-men- 
tioned affidavit  are  true  to  the  best  of  his  or  her  knowledge  and  belief ; 
and  such  affidavits  or  affirmations  respectively^  shall  and  may  be  taken 
before  any  justice  of  the  peace  or  magistrate  m  the  united  kingdom  of 
Great  Britain  and  Ireland,  or  before  the  said  comptroller  general  or 
assistant  comptroller,  or  other  officer  or  officers  of  the  said  commis- 
sioners ;  and  if  any  such  person  or  nominee  shall  be  a  native  of  the 
united  kingdom  of  Great  Britain  and  Ireland,  then  in  such  affidavit 
shall  also  be  stated  the  cause  why  a  certificate  of  the  copy  of  the  register 
of  his  or  her  birth  or  baptism  cannot  be  produced. 

VIII.  Provided  also.  That  in  cases  where  any  annuity  for  a  certain 
Purchaser  of  limited  term  of  years  is  intended  to  be  purchased  under  the  provisions 
an  annuity  for  of  this  act,  it  shall  be  sufficient  for  that  purpose  for  the  purchaser,  or 
yeare,  to  sign  a  for  some  person  on  his,  her,  or  their  behalf,  to  sign  and  produce  a 
declaration  ap-  declaration  to  such  officer  of  such  his  intention,  in  such  form  as  the 
proved  by  the  said  commissioners,  or  the  said  comptroller  general  or  assistant  comp- 
commissloners.  troUer,  shall  from  time  to  time  approve. 

IX.  And  for  ascertaining  the  average  price  of  bank  annuities,  ac- 
Average  prices  coi'^^ii^g  to  which  the  amount  of  any  annuities  purchased  under  the  pro- 
of stocks  to  be  visions  of  this  act  is  to  be  regulated,  be  it  enacted.  That  the  cashier  or 
daily  made  out  cashiers  of  the  governor  and  company  of  the  bank  of  England  shall  and 
and  transmitted  they  are  hereby  required  to  cause  an  account  to  be  made  out,  on  every 
to  officer.          day  on  which  any  bank  annuities  or  long  annuities  shall  have  been 

bought  at  the  bank  of  England,  of  the  average  piice  at  which  all  or  any 
bank  annuities  or  long  annuities  shall  have  been  bought  on  such  day ;  and 
such  account  shall  be  transmitted  to  the  comptroller  general  or  assistant 
comptroller  of  the  commissioners  for  the  reduction  of  the  national  debt, 
for  tne  piirpose  of  enabling  him  to  ascertain  and  certify,  in  manner  herein- 
after directed,  the  respective  amounts  of  the  life  annuities  which  mav 
be  purchased  under  the  provisions  of  this  act ;  and  a  copy  thereof  shul 
be  put  up  in  some  conspicuous  place  of  his  office,  in  order  that  the  same 
may  be  seen  by  all  persons  desirous  of  ascertaining  the  price  at  which 
stock  may  be  transferred,  and  the  price  at  which  money  may  be  laid  out, 
for  the  purchase  of  any  annuities  under  the  provisions  of  this  act. 
When  It  shall       X.  That  whenever  it  shall  appear  to  the  said  comptroller  general  or 
appear  to  the     assistant  comptroller,  or  any  other  officer  acting  under  the  said  com- 
comptroller       missioners,  that  the  certificates  and  affidavits  and  declaration  produced 
^"^  H™^i  ****^     ^y  *^®  proposed  purchaser  of  any  annuity  as  aforesaid  are  conformable 
ti  n  &    h"      ^  *^®  directions  of  this  act,  such  officer  shall  thereupon  ascertain  Ae 
been  made**     amount  of  the  annuity  for  life  or  lives  or  years,  to  be  payable  in  respect 
conformable  to  ?^  *^®  ^*^^  annuities  or  long  annuities  proposed  to  be  transferred,  or 
this  act,  he        ^^  respect  of  the  sum  of  monev  proposed  to  be  paid  for  the  purchase  of 
may  grant  a       any  such  annuities  respectively ;  and  the  amount  of  such  respective 
certificate  annuities  for  lives  or  years  shall  in  all  cases  be  calculated  and  checked 

thereof;  by  the  actuary  and  accountant,  or  other  check  officer,  of  the  check 

branch  in  the  office  of  the  said  commissioners ;  and  thereupon  such 
comptroller  general  or  assistant  comptroller,  or  other  officer,  shall  grant 
his  certificate  to  the  party  making  such  purchase,  and  shall  transmit  a 
duplicate  thereof  to  the  governor  and  company  of  the  bank  of  England  ; 
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and  upon  the  production  and  delivery  of  the  original  certificate  at  the        No.  I. 
bank,  and  upon  the  transfer  to  the  said  commissioners  of  such  bank  10  G.  4,  c.  24. 
annuities  or  long  annuities,  or  upon  the  payment  to  them  of  such  sum    ^^— -^^       * 
of  money  as  aforesaid,  as  the  consideration  for  the  purchase  of  the  upon  produc- 
annuity  required  to  be  granted,  a  certificate  or  receipt  snail  be  civen  by  tion  or  which 
one  of  the  cashiers  of  the  said  governor  and  company  of  the  bank,  to  t*»«  stock  may 
the  party  on  whose  behalf  such  transfer  or  payment  shall  be  made,  and  be  transferred, 
such  receipt  shall  be  an  acquittance  or  discharge  for  the  bank  annuities  *°° .  ®  P^'^y 
or  long  annuities  so  transferred,  or  for  the  money  so  paid :  Provided  ^^  yjltg^ce 
always,   That  no  certificate  for  enabling   the  transfer  of  any  bank     ^ 
annuities,   or   for  the  payment  of  money  in    lieu  thereof,    for  the 
purchase  of  any  annuities  to  be  granted  under  the  provisions  of  this 
act,  shall  be  or  continue  valid  to  authorize  such  payment  or  transfer 
being  made  after  the  expiration  of  five  days  from  the  date  of  such 
certificate. 

XL  That  it  shall  and  may  be  lawful  for  any  person  desirous  of  pur-  If  bargains  are 
chasing  any  annuity  for  lives  or  years,  of  whatsoever  kind,  under  this  J"**!?  *°  ^^^^ 
act,  to  transfer  to  the  commissioners  for  the  reduction  of  the  national  o^anng  more 
debt  any  bank  annuities  carrying  a  higher  rate  of  interest  than  three     "  •  t*^*^  ♦ 
pounds  per  centum  per  annum ;  and  whenever  any  such  bank  an-  ^^  -^^  ^^     ^^^ 
unities  or  any  long  annuities  shall  be  so  transferred,  and  whenever  any  j,ui^e«t  or  mo- 
sum  of  money  shadl  be  paid  for  the  purchase  of  any  annuity  for  lives  or  ^ey,  such 
years  under  this  act,  such  bank  ^unities  carrying  a  higher  rate  of  in-  stock,  &c. 
terest  than  three  pounds  per  centum  per  annum,  and  such  long  an-  shall  be  con- 
nuities,  and  such  sum  of  money  respectively,  shall  be  first  converted,  verted  into  3 
by  the  computation  of  the  proper  officer  acting  under  the  said  com-  per  cents, 
missioners  for  the  reduction  of  the  national  debt,  into  three  pounds  per 
centum  consolidated  or  reduced  bank  annuities  (at  the  option  of  the 
purchaser),  according  to  the  average  price  of  three  pounds  per  centum 
annuities,  to  be  ascertained  as  directed  by  this  act,  and  the  annuity  or 
annuities  to  be  granted  ia  respect  of  the  consideration  of  such  purchase 
shall  be  calculated  and  ascertained  upon  the  amount  of  three  pounds 
per  centum  annuities  (excluding  the  fractional  parts  of  a  pound  of  such 
last  mentioned  three  pounds  per  centum  annuities,  if  any),  produced  by 
such  conversion ;  ana  whenever  any  sum  of  money  shall  be  so  paid,  a 
charge  of  two  shillings  and  sixpence  shall  be  made  upon  the  purchaser 
of   such    annuity  for    life    or    years,  for  every  entire  one  hundred 
pounds  of  three  pounds  per  centum  annuities  produced  by  the  con- 
version of  such  money  into  such  three  pounds  per  centum  annuities  as 
aforesaid. 

XII.  That  any  bank  annuities,  and  any  annuities  for  a  cer&in  term  Future  bank 
of  years,  which  may  at  any  time  after  the  passing  of  this  act  be  created  annuities,  6cc. 
by  this  act,  or  by  any  future  act  or  acts,  shall  be  transferrable  and  may  may  be  trans- 
be  transferred  to  the  commissioners  for  the  reduction  of  the  nationid  ferred  for  the 
debt,  for  the  purchase  of  any  annuities  of  whatsoever  kind,  under  the  purposes  of  this 
provisions  of  this  act,  in  like  manner  in  all  respects  as  any  bank  an-  ^^^ 
unities,  or  annuities  for  a  certain  term  of  years,  existing  at  the  time  of 

the  passing  of  this  act,  and  shall  be  subject  to  all  the  rules,  regulations, 
and  provisions  in  this  act  contained. 

XIII.  That  in  all  cases  where  any  sum  of  money  shall  be  the  con-  Money  for  the 
sideration  for  any  annuity  for  lives  or  years,  of  whatsoever  kind,  to  be  purchase  of 
granted  under  the  provisions  of  this  act,  such  sum  of  money  shall  be  annuities  shall 
paid  by  or  on  behalf  of  the  purchaser  or  purchasers  of  such  annuity  ^  paid  into 
into  the  bank  of  England,-  under  a  certificate  of  the  proper  ofiicer  of  the  *"®  °*°'  ^? 
commissioners  for  flie  reduction  of  the  national  debtfand  upon  the  eommuli^nem 
production  of  such  certificate,  the  cashier  or  cashiers  of  the  said  bank  f^^  ^^^  reduc- 
shall  and  he  and  they  is  and  are  hereby  required  to  receive  all  such  iJqq  ^f  ^^ 
monies,  and  to  place  tne  same  to  the  account  of  the  said  commissioners ;  national  debt, 
and  all  such  monies  shall  be  laid  out  on  behalf  of  the  said  commis- 
sioners in  the  purchase  of  bank  annuities,  as  the  said  commissioners 

shall  from  time  to  time  direct ;  and  all  such  bank  annuities  shall  from 
time  to  time  be  cancelled  as  herein-before  directed :  Provided  always. 
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No.  I.       That  all  monies  paid  to  the  said  commiasionera  for  the  purchase  of  life 
10  G.  4,  c.  24.  annuities  shall  be  carried  to  their  account,  standing  in  tfce  bo(^  of  the 
V— ^^      »    said  bank,  under  any  acts  heretofore  in  force  enabling  the  said  com- 
miasioners  to  grant  life  annuities ;  and  all  monies  paid  to  the  said 
commissioners  for  the  purchase  of  annuities  for  terms  of  veara  shall  be 
carried  to  a  distinct  ana  separate  account  in  the  books  of  the  said  bank. 
Treasury  shall      XIV.  That  for  the  better  carrying  this  act  into  execution  it  shall  and 
direct  the  use    may  be  lawful  for  the  commissioners  of  his  Majesty's  treaatuj,   or  any 
of  tables  of  the  three  or  more  of  them,  from  time  to  time,  as  they  shall  think  fit,  to 
value  of  an-      direct  the  commissioners  for  the  reduction  of  the  national  debt  to  use 
°^*^^^P*     and  adopt  such  tables  as  shall,  from  time  to  time,  be  authorized  and 
Uiem.     ^         approved  of  by  the  said  commissioners  of  the  treasury,  or  any  three  or 
more  of  them,  for  ascertaining  the  values  of  annuities  depending  on  the 
continuance  of  single  lives,  and  on  the  continuance  of  two  lives  and  the 
life  of  the  longest  liver  of  them,  and  on  the  joint  continuance  of  two 
joint  lives ;  and  also  such  tables  of  the  values  of  deferred  annuities  on 
single  or  Joint  lives ;  and  also  such  tables  of  the  values  of  annuities,  for 
a  certain  limited  term  of  years,  immediate  or  deferred,  as  may  be  granted 
according  to  the  provisions  of  this  act;  and  such  respective   tables 
shall  be  valid  and  effectual  for  the  purposes  of  this  act ;  and  all  annuities 
for  lives  or  years,  of  whatsoever  kind,  to  be  purchased  under  the  pro- 
visions of  this  act,  shall  be  purchased  according  to  the  values  stated  in 
such  tables  respectively,  so  long  as  the  same  shall  remain  in  force ;  and 
it  shall  be  lawful  for  the  said  commissioners  of  the  treasury  to  alter, 
revoke,  and  recal  all  or  any  such  tables  from  time  to  time,  and  to  direct 
the  use  and  adoption  of  such  other  tables  in  lieu  thereof  as  shall  be 
approved  of  by  the  said  commissioners  of  the  treasury:    Provided 
always.  That  the  said  commissioners  for  the  reduction  of  the  national 
debt  shall,  previous  to  the  adoption  and  using  of  Any  such  tables 
respectively,  give  notice,  from  time  to  time,  in  the  Loudon  GazetUf  in 
such  form  and  manner  as  to  the  said  commissioners  for  the  reduction  of 
the  national  debt  shall  seem  fit  and  proper,  that  such  tables  have  been 
authorized  and  approved  by  the  said  commissioners  of  the  treasury. 
Purchasers  of       XV.  That  in  every  case  where  any  bank  annuities  or  long  annuities 
life  annuities,     shall  be  transferred,  or  any  sum  of  money  shall  be  paid  as  the  ccmsi- 
or  annuities  for  deration  for  the  purchase  of  any  annuity  for  lives  or  years,  of  what- 
^^mLi'         h  ^**®^®'^  kind,  unaer  the  provisions  of  this  act,  the  person  or  persons 
entitled  to  such  purchasing  any  such  annuity  for  lives  or  years',  upon  the  transfer  of 
anm^itv  u  shall  ^^^^  bank  annuities  or  long  annuities,  or  upon  the  payment  of  such 
be  specified  in  "^™  ^^  money  to  the  said  commissioners,  shall,  for  every  one  hundred 
such  tables.       pounds  of  such  three  per  centum  bank  annuities,  or  for  every  sum  of 
long  annuities,  or  for  every  sum  of  money  paid  equal  to  the  value  of  such 
one  hundred  pounds  of  such  three  per  centum  annuities,  and  so  in  pro- 
portion for  any  greater  sum,  be  entitled  to  receive,  (during  the  continue 
ance  of  the  single  life  of  the  nominee,  or  during  the  lives  of  the  two 
nominees  and  the  life  of  the  longest  liver  of  them,  or  during  the  joint 
continuance  of  the  lives  of  the  two  joint  nominees,  or  during  the  con- 
tinuance of  the  single  or  joint  lives  in  cases  of  deferred  life  annuities, 
or  during  the  term  of  years,  immediate  or  deferred,  for  which  any 
annuity  shall  be  granted  under  this  act,)  an  annuity  for  a  life  or  lives,  or 
for  terms  of  jean,  as  the  case  may  be,  of  such  annual  amount  as  shall 
be  specified  in  any  such  table  or  tables  respectively,  as  the  commis- 
sioners of  his  Majesty's  treasury,  or  any  thi^  or  more  of  them,  shall 
from  time  to  time  authorize  and  approve  in  manner  herein-before  di- 
rected, to  be  calculated  and  ascertained  according  to  the  age  of  the 
nominee  or  nominees,  or  the  continuance  of  the  term  of  years  respec- 
tively, as  the  case  may  be,  and  according  to  the  average  price  (to  be 
ascertained  as  is  herein-before  directed)  of  three  poumu  per  centum 
consolidated  or  reduced  bank  annuities  on  the  day  preceding  the  day  of 
granting  the  said  certificate  to  the  party  purchasing  any  such  annuity 
tor  a  life  or  lives,  or  for  a  term  of  years  as  aforesaid :  Provided  always, 
that  whenever  it  shall  happen  that  no  sale  of  any  bank  annuities  shall 
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have  been  made,  so  at  to  enable  tuch  average  price  to  be  aeeeitained  on       No.  I. 
each  and  every  daj,  in  manner  herein-before  required,  then  audi  calcu-  10  G.  4,  c.  24. 
lation  shall  be  made  according  to  the  average  price  on  the  neareat  day    v—.^^^— -^ 
precedingthe  date  of  the  certificate  to  be  granted  by  such  officer. 

XVI.  That  it  shall  not  be  lawful  for  any  person  to  transfer,  for  the  Preventing 
purchase  of  aav  annuity  under  the  provisions  of  this  act,  any  less  sum  fractions. 
than  one  hundred  pounds  of  any  hank  annuities,  nor  any  fractional 

part  less  than  one  pound  of  such  bank  annuities,  except  in  cases  ex- 
pressly provided  for  oy  this  act ;  and  that  in  every  case  where  the  cal- 
culation of  the  amount  of  an^  annuity,  according  to  the  provisions  of 
this  act,  shall  produce  a  fraction  less  than  sixpence,  the  fractional  part 
of  the  said  annuity  less  than  sixpence  shall  be  taken  from  the  amount 
thereof,  and  shall  not  be  inserted  m  the  certificate  to  be  granted  by  the 
ofiScer  of  the  said  commissioners  for  the  reduction  of  the  national  debt, 
nor  shall  be  payable  at  the  bank  of  England. 

XVII.  That  all  life  annuities  of  whatsoever  kind,  which  shaU  be  pur-  Life  aonuities 
chased  and  granted  under  the  provisions  of  this  act,  (whether  such  life  granted  under 
annuities  shall  commence  immediately  or  not,)  shall  in  their  due  course,  ^^^  ^Li^*^ 
as  the  same  shall  fall  due  and  become  payable,  be  added  to  and  shall  ^  ^<ied  to 
form  part  of  the  life  annuities  payable  at  the  bank  of  England  under  -^^f^  ^Qdu- 
any  act  or  acts  heretofore  in  force  enabling  the  said  commissioners  to  *       ^^  *^^  * 
mnt  life  annuities ;  and  all  annuities  for  terms  of  years,  which  shall  and  annuities 
be  purchased  and  granted  under  this  act,  shall  be  carried  to  a  separate  for  yeajs  shall 
account  in  the  books  of  the  governor  and  company  of  the  bank  of  be  carried  to  a 
E^land,  and  the  books  of  the  commissioners  for  the  reduction  of  the  separate  ac- 
naSonal  debt,  under  the  title  of  **  Annuities  for  Terms  of  Years  granted  ^^^^nt. 

by  the  Commissioners  for  the  Reduction  of  the  National  Debt,  pursuant 
to  Act  of  the  Tenth  of  George  the  Fourth ; "  and  the  said  annuities  for 
tenns  of  years  shall  be  comprehended  in  one  general  account,  notwith- 
standing the  said  annuities  shall  continue  for  various  terms  of  years. 

XV III.  That  whenever  any  person  shall  have  purchased  any  annuity  Life  annuiuntg 
for  the  life  or  lives  of  any  nominee  or  nominees  under  the  provisions  of  may  make  fur- 
any  act  heretofore  in  force,  by  which  the  said  commissioners  were  em-  ther  purchaMi 
powered  to  grant  life  annuities,  or  under  the  provisions  of  ^is  act,  and  OQ  h^^*  of 
s«ch  person  shall  be  afterwards  desirous  of  purchasing  any  fvuther  original  nomi- 
annuity  or  annuities.on  the  Ufe  or  lives  of  the  same  nominee  or  nomi-  r^^!^*^"^ 
ates,  (whether  such  life  annuities  shall  have  been  originally  contracted  '^^^^     ' 
for  to  commence  immediately  or  not,)  the  original  pnmi  ot  the  age  of 

such  nominee  or  nominees,  produced  at  the  time  of  the  purchase  w  the 
first  annuitv,  shall  be  deemed  sufficient  to  anthoriae  the  proper  officer 
of  the  saia  commissioners,  and  such  officer  is  hereby  required  from 
time  to  time  to  grant  to  the  person  applying  to  him  for  that  purnose  all 
or  any  such  ceitifkate  or  certificates  as  by  this  act  are  directea  or  re- 
quired, for  the  purpose  of  enabling  such  penons  to  transfer  any  bank 
annuities  or  kmg  annuities,  or  for  the  parent  of  any  sum  of  money 
for  the  purchase  of  such  further  life  annuity  or  annuities,  without  the 
production  of  any  fresh  certificates  or  affidavits  in  regard  to  the  birth 
or  bantiam  or  other  particulars  respecting  such  nominee  or  nominees ; 
and  tne  certificates  so  to  be  granted  by  such  officer  shall  be  valid  and 
efifectual  to  enable  every  much  person  to  txansfer  mny  bank  annuities  or 
long  annuities,  or  to  make  payments  of  any  sum  of*^  monev  for  the  pur- 
ehaae  of  such  further  life  annuity  or  annuities,  and  to  entitle  every  such 
person  to  such  oertiiicates  and  receipts  from  4iie  cashier  of  the  rank  of 
England,  in  like  manner  as  if  the  certificate  of  each  officer  had  been 
granted  upon  the  production  of  the  original  certificates  and  affidavits. 

XIX.  And  whereas  it  nuiy  lend  to  fanlitile  the  granting  life  annuitiea  Any  penom 
under  this  act,  if  persons  other  than  thoae  by  whom  anv  nominee  or  may  parchaM 
nominees  were  onginikUy  named  and  appointed  vera  allowed  to  pur-  l>f<B  annnitiei 
chase  annuities  upon  the  life  or  lives^  of  such  nominee  or  nominees  OQ  hfe  of  ao- 
withovt  new  certificates ;  be  it  therefore  enacted.  That  it  shaU  and  may  intneesof  other 
be  lawful  for  any  person  or  persons  to  purchase  in  all  cases  any  of  A/t  ^^^^^^l^i^ 
aforesaid  annuity  or  aannilies,  of  whatsoever  kind,  under  the  provi«  ceitificatet. 
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*  Peraons  ap- 
pointed by 
commissioners 
shall  accept 
stock  trans- 
ferred by  pur- 
chasers 01 
annuities. 


Annuities  pur- 
chased under 
this  act  and 
former  acts 
chai|peable  on 
consolidated 
fund. 


Amount  of 
annuities  from 
time  to  time 
payable  shall 
oe  certified  to 
the  treasuij, 
who  shall  issue 
their  warrant 
to  the  bank  for 
payment 
thereof  out  of 
they  consoli- 
dated fund. 


Time  of  half- 
yearly  payment 
of  all  annuities 
granted  under 
this  act« 


sions  of  this  act,  u|>on  the  life  or  lives  of  any  one  or  more  nominee  or 
nominees,  either  smgly  or  jointly,  whose  age  shall  have  been  certified 
and  verified  under  the  provisions  of  this  act,  or  of  any  act  heretofore  in 
force  as  aforesaid,  without  the  production  of  anv  new  or  additional  cer- 
tificate or  certificates  of  the  age  or  ages  of  sucn  nominee  or  nominees : 
Provided  always,  that  in  every  case  an  affidavit  or  solemn  affirmation  as 
to  the  identity  of  such  nominee  or  nominees  shall  be  made  by  the  pur- 
chaser of  any  such  annuity,  or  by  some  person  on  behalf  of  such  pur- 
chaser, before  such  and  the  like  persons  as  are  specified  and  required  in 
and  by  this  act,  in  cases  wherein  copies  of  the  register  of  the  birth  or 
baptism  of  any  nominee  or  nominees  is  or  are  required  to  be  produced 
under  the  provisions  of  this  act. 

XX.  That  it  shall  be  lawful  for  any  person  or  persons  who  shall  from 
time  to  time  be  nominated  and  appointed  by  the  said  commissioners  for 
the  reduction,  of  the  national  deot  under  this  act,  or  who  shall  have 
been  apjiointed  by  them  under  any*  act  heretofore  in  force,  to  accept  any 
transfer  of  stock  made  to  the  said  commissioners  under  the  nrovisions 
of  this  act,  and  such  person  or  persons  are  hereby  authorized  and  em- 
powered to  accept  the  transfer  of  any  bank  annuities  or  long  annuities 
which  shall  be  tranferred  to  the  said  commissioners  for  the  purchase 
of  any  annuities  for  life  or  years  of  whatsoever  kind  under  the  provi- 
sions of  this  act ;  and  all  annuities  for  lives  or  years  of  whatsoever  kind 
which  shall  be  purchased  under  the  authority  of  this  act,  or  which  shall 
have  been  purchased  under  any  act  or  acts  heretofore  in  force  enabling 
the  said  commissioners  to  grant  life  annuities,  or  under  an  act  of  (he 
fifty-ninth  year  of  his  late  Majesty's  reign,  empowering  the  said  com- 
missioners to  grant  annuities  for  lives  or  years  for  promoting  the  benefi- 
cial purposes  of  the  fund  commonly  called  the  Waterloo  subscription, 
shall  be  charged  and  chargeable,  and  the  same  are  hereby  made  charge- 
able upon  the  consolidated  fund  of  the  united  kingdom,  and  shall 
be  paid  |and  payable  at  the  bank  of  England  in  manner  directed  by 
this  act. 

XXI.  That  for  the  purpose  of  ascertaining  from  time  to  time  the 
amount  of  annuities  for  lives  or  for  terms  of  years,  payable  under  the 
authority  of  this  act  or  any  acts  heretofore  in  force  enabling  the  com- 
missioners  for  the  reduction  of  the  national  debt  to  grant  life  annuities, 
the  comptroller  general  or  assistant  comptroller  acting  under  the  said 
commissioners  shall,  within  fourteen  days  next  preceding  the  fifth  day 
of  July,  the  tenth  day  of  October,  the  fifth  day  of  January,  and  the 
fifth  day  of  April  in  each  and  ever^  year,  (commencing  on  and  from  the 
fifth  day  of  July  one  thousand  eignt  hundred  and  twenty-nine,)  after 
deducting  all  expired  and  unclaimed  annuities  for  lives  or  years  which 
shall  have  previously  ceased  and  determined,  certify  to  the  commis- 
sioners of  his  Majesty's  treasury  the  amount  of  annuities  for  live^  and 
of  annuities  for  terms  of  years,  the  half-yearly  payments  of  which  shall 
from  time  to  time  be  chargeable  upon  the  saia  consolidated  fund  on 
each  of  such  days  respectively;  and  the  said  commissioners  of  the 
treasury,  or  any  three  or  more  of  them,  shall  thereupon  order  and 
direct,  oy  warrant  under  their  hands,  the  sums  specified  from  time  to 
time  in  every  such  certificate  to  be  issued  and  paid  out  of  the  said  con- 
solidated fund  from  time  to  time  to  the  said  governor  and  company  of 
the  bank  of  England,  to  be  by  them  placed  to  the  account  of  me  said 
commissioners  for  the  reduction  of  the  national  debt,  for  the  purpose  of 
paying  all  such  annuities  respectively. 

XXII.  That  all  annuities  mr  lives  or  years  of  whatsoever  kind,  which 
shall  be  purchased  under  the  provisions  of  this  act,  shall  be  payable  at 
the  bank  of  England  by  two  equal  half-yearly  payments,  to  be  re- 
spectively made  on  the  fifth  day  of  January  and  on  the  fifth  day  of  July, 
or  on  the  fifth  day  of  April  and  the  tenth  day  of  October,  in  each  and 
every  year,  according  to  the  respective  periods,  as  herein-after  men- 
tioned, within  which  any  bank  annuities  or  lonff*  annuities  shall  be  trans- 
ferred, or  any  money  shall  be  paid  for  the  purchase  of  any  such  annuities 
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for  life  or  yeare  of  whataoeTer  kind  respectively ;  and  the  firat  half-       No.  I. 
^rearly  payment  of  every  such  annuity  so  purchased  shall  be  made  at  the  10  6. 4,  c.  24. 

times  followinpf,  (that  is  to  say,)  on  tne  fifth  day  of  January  in  respect  of    ^^ ^ ' 

all  purchases  completed  by  the  transfer  of  bank  annuities  or  long 
annuities,  or  payment  of  money,  at  any  time  during  the  quatter  ending 
on  the  tenth  day  of  October  preceding  such  fifth  day  of  January ;  on 
the  fifth  day  of  April  in  respect  of  all  such  purchases  completed  at  any 
time  during  the  quarter  ending  on  the  fifth  day  of  January  preceding 
such  fifth  day  of  Anril ;  on  the  fifth  day  of  July  in  respect  of  all  such 

Purchases  completea  at  any  time  during  the  quarter  ending  on  the  fifth 
ay  of  April  preceding  such  fifth  day  of  July ;  and  on  the  tenth  day  of 
October  in  respect  of  all  such  purchases  completed  at  any  time  during 
the  Quarter  ending  on  the  fifth  day  of  July  preceding  such  tenth  day  of 
October;  and  all  future  half-yearly  payments  of  every  such  annuity 
shall  be  made  with  reference  to  the  time  of  such  first  naif  yearly  pay- 
ment :  Provided.always,  that  upon  the  death  of  any  single  nominee,  or  of  Quarterly  pay* 
the  survivor  of  any  two  joint  nominees  in  respect  of  any  life  annuity,  or  meat  on  death 
upon  the  death  of  either  of  the  two  joint  nominees,  in  case  the  annuity  of  nominee  of 
shall  have  depended  upon  the  joint,  continuance  of  the  lives  of  two  life  annuities, 
joint  nominees,  a  sum  equal  to  one  fourth  part  of  the  annuity  depend- 
ing upon  the  life  of  such  single  or  surviving  nominee,  or  such  two 
joint  nominees,  (over  and  above  all  half-yearly  arrears  thereof  respec- 
tively,) shall  be  payable  to  the  person  or  persons  entitled  to  such 
annuity,  or  his,  her,  or  their  executors,  administrators,  or  assigns  (as 
the  case  may  be),  on  the  half-yearly  day  of  payment  next  succeeding 
the  death  of  such  nominee ;  provided  that  such  last-mentioned  payment 
shall  be  claimed  within  two  years  after  the  death  of  such  single  or  sur- 
viving nominee,  or  after  the  death  of  either  of  such  two  joint  nominees, 
but  not  otherwise :  Provided  also,  that  the  fourth  part  of  any  expired  life  proviso  as  to 
annuity  payable  under  the  provisions  of  this  act  snail  not  be  payable  nor  deferred  an- 
be  paid  upon  or  in  respect  of  any  deferred  or  reversionary  hfe  annuity,  nuities. 
unless  one  half-yearly  payment  of  such  deferred  life  annuity  shdl 
have  been  actually  paid  or  become  due  at  the  time  of  the  decease  of 
such  nominee. 

XXIII.  That  for  the  space  of  fourteen  days  next  after  any  of  the  said  Bargains  for 
quarterly  days  for  payment  of  the  said  annuities  respectively,  no  bar-  annuities  not  to 
gain  or  contract  shall  be  made  by  or  on  behalf  of  the  said  commis-  be  made  within 
sioners  for  the  reduction  of  the  national  debt  for  the  grant  or  purchase  l'^  days  after 
of  any  annuity  under  this  act ;  any  thing  herein-before  contained  to  the  ^^^  quarterly 
contraiy  in  anywise  notwithstanding.  ^""y  °^  P^^ 

XXI V.  And  for  preventing  frauds  in  the  receipt  of  life  annuities,  be  ™^°^ 

it  further  enacted.  That  before  any  half-yearly  payment  of  any  life  Before  every 

annuity  shall  be  receivable  at  the  bank  of  Englana,  (except  in  cases  half-yearly 

hereafter  specially  provided  for,)  there  shall  be  produced  to  the  proper  Payment  of  life 

ofiicer  of  the  commissioners  for  the  reduction  of  the  national  debt,  a  f*^°"!l'^f  yV' 

certificate  that  the  nominee  upon  whose  life  such  annuity  shall  depend  \  ^^-^j!  ^ 

was  living  upon  a  day  to  be  specified  in  such  certificate,  which  day  ^^^^^  ^  ^^. 

shall  be  one  of  the  days  on  which  a  half-yearly  payment  of  such  an-  duced  (1). 

nuity  shall  have  become  due,  or  some  day  subsequent  thereto ;  and 

such   certificate  shall  be  under  the  hand  of  the  minister,  or  in  his 

absence  (which  shall  be  expressed  in  such  certificate)  under  the  hands 

of  the  churchwardens  or  chapelwardens  or  overseers  of  the  parish  or 

place,  (or  any  two  of  them,)  within  the  united  kingdom,  wherein  such 

nominee  shall  be  then  resident,  or  under  the  hand  of  some  justice  of 

the  peace  or  magistrate  of  the  county,  riding,  city,  or  town  wherein 

such  parish  or  place  shall  be  situate ;  and  in  case  any  nominee  shall  at 

any  time  after  his  or  her  nomination  become  resident  in  parts  beyond 

the  seas,  in  any  of  the  dominions  of  his  Majesty,  then  such  certificate 

as  aforesaid  shiJl  be  under  the  hands  of  the  governor  or  person  acting 


(1)  See  2  &  3  W.  4,  pott. 
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No.  I.       as  gorernor  of  the  settlement  where  such  nominee  shall  be  resident ; 
10G.4,c.  24.  and  in  case  such  nominee  shall,  after  his  or  her  nomination,  become 
^*"""V      ''    resident  in  any  kingdom  or  state  in  Europe  in  amity  with  his  Majesty, 
or  in  other  kingdom  or  state  or  place  beyomi  the  seas,  then  and  in  every 
such  case  such  certificate  as  aforesaid  shall  be  under  the  hand  of  the 
British  minister  or  consul,  or  governor,  or  person  acting  as  such,  who 
shall  be  resident  in  the  city,  town,  or  place  lAiere  such  nominee  shall  be 
residing ;  and  if  no  British  minister  or  consul,  or  governor,  or  person 
acting  as  such,  shall  be  resident  in  such  city,  town,  or  place,  then  such 
certificate  as  aforesaid  shall  be  under  the  hand  and  seal  of  the  chief 
magistrate  of  such  city,  town,  or  place,  or  any  other  magistrate  act- 
ing at  the  time  as  such,  or  for  or  in  the  place  of  any  sucn  chief  ma- 
gistrate:  Provided  always,  that  in  all  cases  where  an  annuity  shaH 
aimu^**ii      ^®P®^*^  ^^  *^®  ^^®"  ^^  ^'^^  y^^^  nominees,  and  the  life  of  the  longest 
joint  lives?        ^^^  ^^  them,  who  shall  both  be  living,  it  shall  be  sufficient  to  promice 
^  the  certificate  of  the  life  of  either  of  the  nominees ;  and  that  in  all 

cases  where  any  annuity  shall  depend  upon  the  joint  continuance  of  the 
lives  of  two  joint  nominees,  such  certificate  shall  state  that  both  such 
nominees  are  then  living.  g 

Affidavit  of  th       ^X^*  That  there  shall  be  annexed  to  every  certificate  of  the  life  of 
party  pro-      ^  ^^  Qo™^i^®^>  ^"^^  produced  to  the  proper  officer,  an  affidavit  or  solemn 
ducingcertifi-    affinnation  made  before  some  justice  of  the  peace  or  magistrate,  or 
cate  of  the  life  before  such  comptroller  general  or  assistant  comptroller,  or  other  officer 
of  nominee.       appointed  by  and  acting  under  the  eaid  commissioners,  by  the  person  or 
persons  so  entitled  to  such  life  annuity,  or  by  the  person  applying  to 
receive  such  annuity  on  behalf  of  the  person  or  persons  so  entitled, 
which  affidavit  or  formation  shall  state  that  the  matters  and  things 
contained  in  such  certificate  are  true  to  the  best  of  the  deponent's 
belief,  and  that  the  person  described  or  certified  therein  is  the  nominee 
or  one  of  the  nominees,  or  both  the  nominees,  in  case  the  annuity  shall 
depend  upon  the  joint  continuance  of  two  joint  nominees,  on  whose 
life  or  lives  the  annuity  whereof  such  hal^-yearly  payment  shall  be 
claimed  doth  depend  ;    and  in  case  such  annuity  shall   have   been 
granted  on  the  lives  of  two  nominees,  and  on  the  life  of  the  longest  bver 
of  them,  then  in  such  affidavit  or  affirmation  shaU  also  be  specified,  to 
the  best  of  the  knowledge  or  belief  of  the  deponent,  whetiier  the  other 
of  the  two  nominees  whose  life  shall  not  be  so  certified  as  aforesaid  be 
living  or  dead,  and  if  living,  the  usual  place  of  the  residence  of  such 
nominee,  or  that  such  deponent  is  wholly  ignorant  whether  die  other  of 
such  two  nominees  be  living  or  dead,  and  if  living,  the  usual  place  of 
abode  of  such  nominee,  as  the  truth  shall  require. 
On  production      XXVI.  That  upon  the  production  to  the  proper  officer  of  such  certi- 
of  such  certili-  ficate  and  affidavit  as  b^  this  act  are  required,  or  in  case  any  nominee 
cates,  &c.  a      on  whose  life,  whether  singly  or  jointly  with  any  other  nominee  and  ^ 
certificate  shall  life  of  the  longest  liver  of  them,  any  annuity  shall  depend,  or  where 
be  f^ranted  for  such  annuity  shall  depend  upon  the  joint  continuance  of  the  lives  of 
payment  of       two  joint  nominees,  then  in  case  both  such  nominees  shall  appear  per- 
annuity.  sonally  before  such  officer,  and  such  officer  shall  be  satisfinl  of  the 

identity  of  such  nominee  or  nominees,  it  shall  be  lawful  for  such  officer, 
and  he  is  hereby  required,  to  grant  to  the  person  prodncing  such  certi- 
ficates and  affidavits,  or  to  the  person  or  persons  entitled  to  the  annuity 
depending  upon  the  life  of  the  nominee  or  nominees  so  appearing  before 
such  officer,  a  certificate;   which  certificate,  being  produced  to  and 
lodged  with  the  proper  officer  of  the  said  governor  and  company  of  the 
bank  of  England,  shall  be  sufficient  to  authorize  the  receipt,  by  or  on 
behalf  of  the  party  entitled  to  such  annuity,  of  the  half-vearly  payment 
of  such  annuity  then  due,  and  also  of  all  such  preceding  half-yeariy 
payments  of  such  annuity  as  may  have  become  due  and  shall  then  re- 
main unpaid. 
Certificates  of       XXVIl.  That  in  all  cases  where  upon  the  death  of  any  single  nomi- 
death  of  nomi-  nee,  or  of  the  survivor  of  any  two  joint  faominees,  or  of  either  of  the  two 
nees  to  be  pro-  joint  nominees,  (in  cases  where  any  expired  annuity  shall  have  depended 
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upon  the  joint  continuance  of  the  liTea  of  two  joint  nominees,)  any       No.  I. 
cudm  ahall  be  preferred  under  the  provisions  of  this  act  for  the  payment  10  G.  4,  c.  24. 
of  a  sum  equal  to  one  fourth  part  of  the  annuity  depending  upon  the    v— ^      ,; 
life  or  lives,  and  expired  by  the  death  of  such  nominee,  then  and  in  duced  upon 
either  of  such  cases  the  person  or  persons  preferring  such  claim  shall  claim  for  pay* 
produce  to  the  proper  officer  a  certificate,  specifying  the  day  of  the  "le^t  of  one 
death  or  burial  of  such  nominee,  together  witn  an  affidavit  in  proof  of  fwurthpart  of 
the  identity,  and  stating  the  day  of  the  death  of  such  nominee,  to  be  ^'^p*/^  ^^' 
respectivelv  granted  and  taken  by  and  before  such  and  the  like  persons  "^'^'^^* 
as  are  by  this  act  authorized  and  empowered  to  grant  certificates  and  to 
administer  affidavits  in  proof  of  the  life  of  any  nominee ;  and  upon  the 

Sroduction  of  such  certificate  and  affidavit  at  any  time  within  thirty 
ays  next  preceding  the  fifth  day  of  January,  fifth  day  of  April,  fiftn 
day  of  July,  or  tenth  day  of  October  respectively  in  any  year,  it  shall 
and  may  be  lawful  for  such  officer,  and  he  is  hereby  authorised  and  re- 
quired, at  the  next  succeeding  period  of  making  the  half-yearly  payment 
of  any  life  annuity  granted  under  the  provisions  of  this  act,  or  of  any 
act  or  acts  heretofore  in  force  enabling  the  said  commissioners  to  grant 
life  annuities,  (whether  such  expired  annuities  shall  or  shall  not  have 
been  payable  at  such  half-yearly  period,)  to  grant  to  the  person  pro- 
ducing such  certificate  of  death  or  ourial,  and  such  affidavit  of  identity 
as  aforesaid,  a  certificate  of  such  production ;  and  upon  such  last-men- 
tioned certificate  being  lodged  with  the  proper  oflicer  of  the  governor 
and  company  of  the  bank  of  England,  all  ha£f-yearly  arrears  which  shall 
be  and  remain  due  upon  any  and  every  such  expired  annuity,  and  also 
the  fourth  part  of  every  such  expired  annuity  (in  case  such  fourth  part 
shall  be  claimed  within  two  years  after  the  death  of  the  nominee,  ac- 
cording to  the  provisions  of  this  act,)  shall  be  made  and  paid  to  the  per- 
son or  persons  entitled  thereto. 

XXvlII.  That  it  shall  be  lawful  for  the  proper  officer  of  the  said  Certificate  of 
commissioners  for  the  reduction  of  the  national  debt,  and  he  is  hereby  burials  of 
authorized,  empowered,  and  required,  to  receive  any  extracts  or  copies  Quakers,  &c. 
from  the  registers  of  the  society  of  friends  commonly  called  Quakers,  or 
from  the  registers  of  any  dissenting  or  Roman  Catholic  chapel,  or  other 
chapel  not  being  parochial,  as  evidence  of  the  death  or  burial  of  any  no- 
minee or  nominees  ;  provided  that  such  extracts  or  copies  shall  be  duly 
certified  under  the  hand  of  the  registrar  or  person  keeping  such  regis- 
ters ;  and  that  such  copy,  so  certified,  shall  be  accompanied  by  an  affi- 
davit as  to  the  identity  of  such  nominee  or  nominees,  to  be  made  and 
taken  by  and  before  such  and  the  like  person  and  person  as  is  required 
by  this  act  on  the  death  of  any  nominee. 

XXIX.  That  whenever  it  shall  happen  that  two  or  more  annuities  Certificates  as 
shall  have  been  purchased  upon  the  fife  of  the  same  nominee  or  nomi-  to  life  of  nomi- 
nees, and  a  certificate  in  conformity  with  the  directions  of  this  act,  in  nee  »hall  be 
proof  of  such  nominee  or  nominees  being  living,  shall  have  been  pro-  applicable  to 
duced  to  the  proper  ofiicer  by  or  on  the  behalf  of  the  person  or  persons  *11  annuitiea 
entitled  to  any  one  of  such  annuities,  it  shall  and  may  be  lawful  for  the  |\^^^  ^^^  ^"^ 
proper  officer,  upon  the  production  of  such  affidavit  or  affidavits  or  affir-  "'^* 
mation  or  affirmations,  as  to  the  identity  of  such  nominee  as  are  re- 
quired by  this  act,  to  grant  a  certificate  or  certificates  for  the  purpose  of 

enabling  aaj  person  or  persons  entitled  to  any  other  annuity  or  annui- 
ties payable  in  respect  of  the  life  of  such  nominee  or  nominees  to  receive 
such  annuity  or  annuities,  without  requiring  the  production  of  any 
further  certincate ;  and  in  case  of  the  personal  appearance  of  any  nomi-  Personal  ap- 
nee  or  nominees  as  herein-before  mentioned,  the  certificate  authorizing  pearance  of 
the  receipt  of  any  annuity  shall  and  may  be  granted  by  the  said  officer,  nominees, 
without  requiring  any  further  proof  of  such  nominee  being  living. 

XXX.  And  for  the  purpose  of  enabling  further  purchases  of  any  Further  an- 
annuities  to  be  made  by  any  person  to  whom  any  annuity  shall  have  nuities  may  be 
been  or  shall  be  granted  under  the  provisions  of  any  act  heretofore  in  granted  to  per- 
force enabling  the  said  commissioners  to  grant  life  annuities,  or  under  "ons  having 

the  provisions  of  this  act;  be  it  enacted,  that  it  shall  be  lawful  for  the  purchased  any 

former  annuity 
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No.  I.        commissioners  for  the  reduction  of  the  national  debt,  and  they  are 
10  G.  4«  c.  24  herdbv  authorized  and  empowered,  to  accept  the  transfer  of  any  three 
^^— V       '    pounds  per  centum  bank  annuities  to  their  account  in  the  books  of  the 
said  governor  and  company  of  the  bank  of  England,  the  amount  of 
which  shall  not  be  less  than  twenty  pounds,  or  to  accept  and  receive 
any  bank  annuities  carrying  a  higher  rate  of  interest  than  three  pounds 
per  centum  per  annum,  or  any  long  annuities,  or  any  sum  of  money 
equivalent  thereto,  in  lieu  of  such  three  pounds  per  centum  bank  an- 
nuities, to  be  computed  and  ascertained  according  to  the  average  price 
of  three  pounds  per  centum  consolidated  or  reduced  bank  annuities  as 
herein-before  directed,  as  the  consideration  for  any  further  life  annuity 
or  for  any  further  annuity  for  term  of  vears  authorized  by  this  act,  to  be 
valued  and  ascertained  according  to  the  average  price  of  three  jiounds 
per  centum  annuities,  and  the  age  of  the  party  nominated  at  the  time  of 
purchasing  such  further  life  annuity,  in  pursuance  of  the  provisions  of 
this  act. 
Annuity  pur-        XXXI.  That  whenever  any  person  or  persons  shall  purchase  any  life 
chased  under     annuity  under  the  provisions  of  this  act,  who  shall  stand  possessed  in 
any  act  here-    the  books  of  the  said  bank  of  any  annuity  depending  on  the  life  of  the 
totore  in  fcfce  g^id  nominee,  under  any  act  or  acts  heretofore  in  force  enabling  the 
to  be  consi-       ^^  commissioners  to  grant  life  annuities,  the  life  annuity  or  annuities 
dered  as  one      ^^  purchased  under  this  act  shall  be  added  to  such  former  life  annuity, 
witlTany'an-     *^"  ®"^^  several  life  annuities  shall  be  deemed  and  taken  to  be,  to  all 
nuity  eianted     ^i^tcn^  ^^^  purposes,  as  one  entire  annuity  depending  upon  the  life  of 
under  this  act.   ^^ch  nomineje,  as  though  such  several  annuities  had  been  purchased 
under  the  provisions  of  this  act ;  and  all  letters  of  attorney  from  time  to 
time  in  force,  which  shall  have  been  granted  for  the  purpose  of  receiving 
such  life  annuities  so  purchased  under  any  of  the  said  acts,  shall  be 
valid  and  effectual  for  the  purposes  of  this  act ;  any  thing  in  any  act  or 
acts,  or  this  act,  to  the  contrary  thereof  in  anywise  hotwithstanding. 
Immediate,  XXXII.  That  the  right,  title,  interest,  and  benefit  in  and  to  any  life 

deferred,  or       annuity  of  whatsoever  kind,  whether  such  life  annuity  shall  be  imme- 
reversionary      diate,  deferred,  or  reversionary,  or  whether  actually  in  the  course  of 
life  annuities  to  payment  at  the  time  of  such  transfer  or  not,  which  may  be  purchased 
w'*"*^  *^        inder  tl^e  provisions  of  this  act,  shall  from  time  to  time  be  transferrable 
rabie  en  re,      -^^  ^|^^  books  of  the  governor  and  company  of  the  bank  of  England ; 
o/nomiMe.°^   provided  that  such  annuity  be  transferred  entire,  and  not  in  parts  or 
shares,  and  that  the  original  nominee,  or  nominees  of  any  annuity  shall 
never  be  varied  or  changed,  notwithstanding  any  transfer  of  the  right 
or  interest  therein. 
Annuities  for         XXXIII.  That  the  right,  title,  interest,  and  benefit  in  and  to  any 
years  shall  be    annuities  for  any  term  of  years,  which  may  be  purchased  under  the 
transferrable.     provisions  of  this  act,  shall  from  time  to  time  be  transferrable,  in  whole 
or  in  part  or  parts,  in  the  books  of  the  said  governor  and  company  of 
the  bank  of  England,  during  the  continuance  of  the  terms  for  which 
such  annuities  shall  be  granted. 
Forms  used  by      XXXIV.  That  the  form  and  words  in  use  in  the  books  of  the  said 
bank  of  Eng-    governor  and  company  of  the  bank  of  England,  under  any  act  or  acts 
land  under        heretofore  in  force  for  enabling  the  transfer  and  assignment  of  any  life 
former  acts       annuities  granted  by  the  said  commissioners  for  the  reduction  of  the 
may  be  used      national  debt,  under  the  provisions  of  any  such  act  or  acts,  shall  con- 
under  this  act.  tinue  and  be  in  force,  and  shall  be  used  for  the  transfer  and  assignment 
of  any  life  annuities  which  shall  be  granted  under  this  act ;  any  thing 
in  any  act  or  acts,  or  in  this  act,  to  the  contrary  thereof  in  anjrwise  not- 
withstanding. 
As  to  the  XXXV.  That  life  annuities  and  annuities  for  terms  of  years,  pur- 

liability  of  chased  under  the  provisions  of  this  act,  shaU  not  be  subject  or  liable  to 
annuities  to  any  taxes,  chaives,  or  impositions  whatever,  other  than  and  except  such 
taxes.  as  dividends  of  bank  annuities  or  long  annuities  are  or  may  be  subject 

Annuities  shall  and  liable  to ;  and  that  all  such  annuities  shall  be  deemed  personal 
be  personal  estate ;  and  in  all  cases  where  the  same  shall  not  depend  upon  the  hfe 
estate,  of  the  person  entitled  thereto,  shall  go  to  the  executors  or  administra- 
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^ors  of  Buch  person,  as  personal  estate,  and  shall  not  be  descendible  to       No.  I. 
lieirs.  10G.4,c.  24. 

XXXVI.  Provided  always.  That  whenever  it  shall  happen  that  any    v^^,^       / 
person  or  persons,  having  made  any  one  or  more  yearly  payment  or  If  annual  pay- 
payments  for  or  in  respect  of  the  purchase  of  any  deferred  or  rever-  ments  are  not 
sionary  annuity  under  this  act,  or  their  respective  executors,  adminis-  kept  up,  an- 
trators,  successors,  or  assigns,  shall  make  default  in  paying  or  con-  °ui^y  ^^^^  he 
tinuing  to  make  the  residue  of  such  annual  payments,  until  the  whole  'offei'ed. 
consideration  for  any  such  annuity  shall  be  nilly  paid   according  to 

the  agreement  for  the  same,  then  and  in  every  such  case  the  amount  of 
all  annual  payments  which  shall  have  been  made  previous  to  such  de- 
fault shall  be  forfeited  for  the  benefit  of  the  public,  and  aU  right  and 
title  to  any  annuity  in  respect  thereof  shall  be  extinguished. 

XXXVII.  That  every  transfer  of  any  right,  title,  interest,  or  benefit  Transfers  of 
of,  in,  or  to  any  deferred  or  reversionary  annuity,  the  consideration  of  right  to  de- 
which  shall  be  agreed  and  contracted  for  by  annual  payments  in  money  ferred  annuities 
under  this  act,  shall  be  entered  and  registered  in  such  books  as  the  com-  purchased  by 
missioners  for  the  reduction  of  the  national  debt  shall  order  and  direct,  annual  pay- 
which  entry  shall  be  conceived  in  proper  words  for  that  purpose,  and  '"®^^»  *«  be 
shall  be  signed  by  the  parties  making  such  assignment  or  transfer,  or  ^^^g^^tered. 

by  their  attorney  or  attornies  thereto  lawfully  authorized,  in  writing 
under  hand  and  seal,  attested  by  two  or  more  credible  witnesses  ;  and 
that  the  several  persons  to  whom  such  transfers  shall  he  made  shall  (if 
the  commissioners  for  the  reduction  of  the  national  debt  or  the  officer 
acting  in  their  behalf  shall  require  them  so  to  do)  respectively  under- 
write his,  her,  or  their  acceptance  thereof  in  such  books,  and  that  no 
other  method  of  assigning;  and  transferring  the  title  to  such  annuities 
shall  be  good  or  available  in  law :  Provided  always,  lliat  such  annuities  Annuities  to  be 
shall  be  transferred  entire,  and  not  in  parts  or  shares ;  and  that  the  tranMferred 
original  nominee  or  nominees  (in  case  ol  life  annuities,  shall  never  be  entire,  and 
varied  or  changed,  notwithstanding  any  transfer  of  any  such  right,  title,  without  change 
or  interest  as  aforesaid :  Provided  also.  That  all  persons  possessed  of  of  nominees. 
any  right,  title,  or  interest  of  or  in  such  annuities  may  devise  the  same 
by  will  as  personal  estate,  but  that  no  payment  shall  be  received  from 
any  devisee  until  so  much  of  such  will  as  relates  to  such  estate  or  in- 
terest in  such  annuities  be  entered  in  such  books. 

XXXVIII.  That  no  stamp  dutv  whatever  shall  be  paid  or  payable  Kegistcrs, 
upon  or  in  respect  of  any  copy  ot  any  register  of  the  birth  or  baptism  transfers, 
or  burial  of  any  nominee  or  otner  person ;  or  upon  or  in  respect  of  any  receipts,  6cc. 
certificate,  affioavit,  or  affirmation  to  be  made  or  taken  in  pursuance  of  ^^"P*  "®"* 
this  act ;  or  any  transfer  of  bank  annuities  or  long  annuities,  which  ^'^""P  "**'y' 
shall  be  made  to  the  said  commissioners  for  the  reduction  of  the  national 

debt  under  this  act ;  or  anv  certificate  or  other  instrument  respecting 
the  payment  of  money  for  the  purchase  of  any  annuity  under  this  act ; 
or  any  transfer  or  acceptance  of  any  such  annuity  in  the  books  of  the 
governor  and  company  of  the  bank  of  England ;  or  any  receipt  for  the 
payment  of  any  such  annuity,  or  any  part  thereof,  at  the  bank  of 
England ;  but  that  the  same  shaU  be  respectively  free  from  all  stamp 
duties  whatsoever ;  any  thing  in  any  act  or  acts  to  the  contrary  not- 
withstanding. 

XXXIX.  lliat  the  governor  and  company  of  the  bank  of  England  Bank  shall 
shall  and  they  are  hereby  required  to  cause  to  be  made  up  to  the  fifth  make  up  yearly 
day  of  January  in  each  and  every  year,  an  account  of  all  life  annuities  account  of  un- 
granted  by  the  said  commissioners,  in  pursuance  of  any  act  heretofore  clsumed  an- 
in  force,  and  of  all  annuities  for  lives  or  years,  of  whatsoever  kind,  nuities. 
granted  in  pursuance  of  this  act,  which  shall  have  remained  unclaimed 

lor  the  space  of  three  years  then  next  preceding ;  and  all  such  annuities  Unclaimed  and 
so    remaining   unclaimed,    together   with  the  unclaimed   half-yearly  expired  an- 
arrears  thereof,  and  also  all  annuities  for  lives  or  years,  of  whatsoever  nuities  to  cease 
kind,  which  shall  have  expired,  and  all  half-yearly  arrears  thereof,  shall  "  *  charge 
cease  to  be  charged  upon  and  shall  not  be  issued  or  issuable  out  of  the  jP?Vf°"^°!'" 
said  consolidated  fund,  from  and  after  the  day  upon  which  any  such  "*^^^  ""°  ♦ 
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No.  I.       aonuities  for  lives  or  yean  shall  have  remained  so  tinclaimed  or  shall 
10  G.  4,  e.  24.  have  expired :  Provided  always.  That  nothing  in  this  act  contained  shall 
^      ^       '    extend  or  be  constraed  to  extend  to  defeat  or  prejudice  the  rights  of 
but  not  to  pre-  ^^1  person  entitled  to  any  such  annuity  for  lives  or  years  to  daun  the 
jttdice  the         half-yearlv  arrears  and  future  payments  thereof:  Provided  also.  That  in 
claim  of  par-    respect  ot  any  life  annuities  such  claim  shall  be  supported  by  the  pro- 
ties,  duction  of  the  proper  certificates  and  affidavits  or  affirmations  in  proof 
of  the  life  of  the  nominee  or  nominees  upon  whose  life  or  lives  such  life 
annuit)r  depended,  or  upon  the  personal  appearance  of  such  nominee 
or  nominees,  as  required  by  this  act ;  and  in  every  such  case  it  shall 
and  may  be  lawful  for  the  said  commissioners  to  reinstate  the  said  an- 
nuities for  lives  or  years  so  claimed,  and  to  charge  the  same  firom  time 
to  time  upon  the  said  consolidated  fund,  and  also  all  arrears  thereof ; 
and  the  said  governor  and  company  are  hereby  required,  out  of  any 
sums  whatever  which  shall  have  been  paid  to  them,  and  carried  in 
their  books  to  the  account  of  the  commissioners  for  the  reduction  of 
the  national  debt,  to  pay  the  said  annuities,  and  all   arrears  thereof 
accordingly. 
Penalty  on  XL.  T^at  if  any  certificate  or  affidavit  or  affirmation  shall  be  produced 
ftilse  certificate  to  the  officer  of  the  commissioners  for  the  reduction  of  the  national  debt, 
of  age  of  nomi-  which  shall  contfldn  anv  untrue  statement  of  the  age  of  any  person  pro- 
nee  ;                posed  or  appointed  to  oe  a  nominee,  with  intent  to  obtain  an  annuity  on 
the  continuance  of  the  life  of  any  person  under  the  age  of  fifteen  years, 
or  to  obtain  any  higher  rate  or  amount  of  annuity  during  the  life  of  any 
nominee  or  nominees  than  would  or  might  be  allowed  under  the  provi- 
forfeiture  of       sions  of  this  act,  according  to  the  true  age  of  such  nominee  or  nominees, 
tlie  considera-    then  and  in  every  such  case  all  bank  annuities  or  long  annuities  which 
tion  money  and  qay  have  been  transferred,  and  all  money  which  may  have  been  paid 
annuity ;           for  or  on  account  of  the  purchase  of  such  annuity,  shall  be  forfeited  to 
the.  said  commissioners,  and  all  right  and  title  to  any  annuity  which 
would  or  might  otherwise  have  been  payable  in  respect  thereof  shall 
treble  the  pay-  cease  and  determine ;  and  the  person  or  persons  by  whom  or  on  whose 
ment  received,  behalf  such  bank  annuities  or  long  annuities  shall  have  been  transferred, 
and  500i.         or.  such  money  shall  have  been  paid,  shall  forfeit  to  his  Majesty,  his 
heirs  and  successors,  treble  the  amoimt  of  any  and  every  sum  which 
may  have  been  received  by  or  on  behalf  of  such  pecson,  on  account  or 
in  respect  of  any  such  annuity,  and  also  the  further  sum  of  five  hundred 
pounds. 
Penalty  on           XL(I.  That  if  any  person  or  persons  shall  for^e,  counterfeit,  or  alter, 
forging  regis-    or  shall  cause  or  procure  to  be  foiy^ed,  counterfeited,  or  altered,  or  shall 
ter,  certi6cate,  knowingly  or  wUfully  act  or  assist  in  the  forging,  counterfeiting^  or 
transfers,  &c.    altering,  any  register  or  registers  of  the  birth  or  baptism  or  deaUi  or 
Ki   1?  5°°  K    burial  of  any  person  or  persons  to  be  appointed  a  nominee  or  nominees 
able  by  death,  i^der  the  provisions  of  this  act,  or  any  copy  or  certificate  of  any  such 
register,  or  the  name  or  names  of  any  witness  or  witnesses  to  any  such 
certificate,  or  any  affidavit  or  affirmation  required  to  be  taken  for  any  of 
the  purposes  of  this  act,  or  any  certificate  of  any  justice  of  the  peace  or 
magistrate,  or  of  any  officer  acting  under  the  saia  commissioners  for  the 
reduction  of  the  national  debt,  of  any  such  affidavit  or  affirmation  having 
been  taken  before  him,  or  any  certificate  of  any  governor  or  person  acting 
as  such,  or  minister  or  consul,  or  chief  magistrate  of  any.  province, 
town,  or  place,  or  other  person  authorized  by  this  act  to  grant  ^y  cer- 
tificate of  the  life  or  death  of  any  nominee ;  or  shall  forge,  counterfeit, 
or  alter,  or  shall  cause  or  procure  to  be  forged,  counterfeited,  or  altered, 
or  shall  knowingly  or  wilfully  act  or  assist  m  the  forging,  counterfeiting, 
or  altering,  any  certificate  or  certificates  of  any  officer  of  the  commis- 
sioners for  the  reduction  of  the  national  debt,  or  of  any  cashier  or  clerk 
of  the  bank  of  England,  or  the  name  or  names  of  any  person  or  persons 
in  or  to  any  transfer  of  any  bank  annuities  or  long  annuities,  or  in  or 
to  any  certificate  or  other  instrument  for  the  payment  of  money  for  the 
purchase  of  any  annuity  under  the  provisions  of  this  act,  or  in  or  to 
any  transfer  or  acceptance  of  any  such  annuity  in  the  books  of  the 
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gomnor  and  oompuiy  of  the  bailk  of  England,  or  in  or  to  any  receipt  No.  I. 
or  diocharge  for  any  rach  annuity,  or  in  or  to  any  receipt  or  duschajge  10  G/4,  c.  24. 
for  any  payment  or  payments  due  or  to  become  due  thereon,  or  in  or  to  **— ^  ^ 
any  letter  of  attorney  or  other  authority  or  instrument  to  authorize  or 
purportmg  to  authonxe  the  transfer  or  acceptance  of  any  bank  annuities 
or  long  annuities,  or  any  life  annuity,  or  any  annuity  for  years  of  what- 
soever kind,  under  the  provisions  of  this  act,  or  authorizing  or  pur- 
porting to  authorise  the  receipt  of  any  life  annuity,  or  any  annuity  for 
years  of  whatsoever  kind,  granted  under  this  act,  or  any  payment  or 
payments  due  or  to  become  due  thereon ;  or  if  any  person  or  persons 
shall  wilfully,  falsely,  and  deceitfully  personate  any  true  and  real  nomi- 
nee or  nominees,  or  shall  wilfully  utter  or  deliver  or  produce,  to  any 
person  or  persons  acting  under  the  authority  of  dus  act,  any  such  forged 
register  or  copy  of  register,  or  any  such  foiffed  certificate,  affidavit,  or 
affirmation,  knowing  the  same  to  be  foiged,  counterfeited,  or  altered, 
with  intent  to  defraud  his  Majesty,  his  neirs  and  successors,  or  with 
intent  to  defraud  any  person  or  persons  whomsoever ;  tiien  and  in  every 
such  case  all  and  ev^  persons  and  person  so  offending,  and  being  law- 
fully convicted  thereof,  shall  be  aajudged  guilty  of  felony,  and  shall 
suffer  death  (1). 

XLII.  That  if  any  person  or  persons  shall,  for  his,  her,  or  their  own  Penalty  on  rsf 
use,  or  the  use  of  any  other  person  or  persons,  receive  any  one  or  more  ceiving  an- 
payment  or  paymente  (othervnse  than  as  authorized  by  tms  act),  upon  ntutv  after 
or  in  respect  of  any  annuity  granted  under  the  provisions  of  diis  act,  ^^"^  **  w"**"!? " 
alter  the  aeath  of  any  single  or  surviving  nominee  on  the  continuance  °^*  treble  the 
of  whose  life  such  annuity  was  payable,  or  after  the  death  of  either  ^l^^' 
nominee,  in  case  the  annuity  sludl  have  been  granted  upon  the  joint 
continuance  of  the  lives  of  two  joint  nominees,  and  after  and  beyond 
the  time  on  which  such  annuity  ought  wholly  to  cease  in  consequence  of 
the  death  of  such  nominee,  by  virtue  of  this  act,  knowing  such  nomi- 
nee to  be  dead,  and  contrary  to  the  true  intent  and  meaning  of  this  act; 
every  person  so  offending  shall  forfeit  to  his  Majesty,  his  heirs  and  suc- 
cessors, treble  the  amount  of  all  money  so  received,  and  also  the  further 
sum  of  Art  hundred  pounds. 

XLIII.  That  all  pecuniary  penalties  and  forfeitures  imposed  by  this  Recovery  and 
act  shall  be  recoverable,  (if  mcurred  in  England,)  in  the  name  of  his  Ma-  application  of 
jesty's  attorney  general,  on  the  part  of  hu  Majesty,  bv  infonnation  in  penalties. 
the  court  of  exchequer  at  Westminster  {  or  (if  incurrea  in  Ireland)  in 
the  name  of  his  Majestjr's  attorney  general,  in  the  court  of  exchequer  at 
Dublin ;  or  (if  incunred  in  Scotland)  in  the  name  of  his  Majesty's  advo- 
cate general,  in  the  court  of  exchequer  in  Scotland ;  and  such  penalty 
and  forfeiture  shall  g:o  and  bdong  to  and  shall  become  part  of  tne  con- 
solidated fund :  Provided  always,  that  it  shall  be  lawful  for  the  commis-  Reward  to 
sioners  for  the  reduction  of  the  national  debt  to  cause  such  reward  as  informers. 
they  shall  think  fit,  not  exceeding  one  moiety  of  any  such  penalty  or 
forfeiture  so  recovezed,  after  deductmg  all  charges  and  expences  incur- 
red in  recovering  the  same,  to  be  paid  to  any  person  or  persons  who  shall 
appear  to  them  to  be  entitled  thereto,  as  informer  or  informers,  in  respect 
Of  such  penalty  or  forfeiture  so  recovered. 

XLTV.  That  if  any  person,  in  any  affidavit  to  be  taken  before  any  perjnry. 
justice  of  the  peace  or  magistrate,  or  before  any  officer  acting  under  the 
said  commissioners,  under  the  provisions  of  this  act,  shall  wilfully  or 
corruptly  swear  or  affirm  any  matter  or  thing  which  shall  be  false  or 
untrue,  everv  such  person  so  offending,  and  being  thereof  duly  con- 
victed, shall  DC  and  is  hereby  declared  to  be  subject  and  liable  to  such 
pains  and  penalties  as  by  any  laws  now  in  force  any  persons  convicted 
of  wilful  and  corrupt  perjury  are  subject  and  liable  to. 


(1)  The  punishment  of  death  for  forgery,  except  for  forging  or  uttering  wills,  or  powers  of 
attorney  for  the  transfer  of  stock,  or  receipt  of  dividends  in  the  Bank,  South  Sea  House,  or  Bank 
of  Ireland,  is  now  aboluhed.    See  pnt,  Part  V,  CUitt  12,  Fvrg^ry, 
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No.  I.  XLV.  That  all  certificates  or  other  inatruments  whatever  required  for 

.10G.4,c.  24.  carrying  this  act  into  execution  shall  be  in  such  form  and  under  such 

^^-v       ^    regulations  as  the  commissioners  for  the  reduction  of  the  national  debt. 

Certificates,       or  the  comptroller  general  or  assistant  comptroller  acting  under  the  said 

&c.  shall  be  in  commissioners,  shall  from  time  to  time  direct  and  approve :  Provided 

the  fonn  di-      always,  that  in  all  cases  whatever  relating  to  the  purchase  or  receipt  of 

rected  by  the     m^y  annuity  for  lives  or  years,  of  whatsoever  kind,  under  the  provisions 

commiasioiierB,  ^f  ^jjjg  g^^  j^  gj^^H  ^  kwful  for  the  said  commissioners,  or  for  the  comp- 

^*  troller  general  or  assistant  comptroller  acting  under  the  said  eommis- 

Evidence  not     aioners,  and  they  are  hereby  severally  authorized  and  empowered,  where 

itnctly  con-      guy  evidence  shall  be  produced  by  any  person  for  the  purchase  or  receipt 

formabie  may   ^  ^j^y  g^^jj  annuity,  not  strictly  conformable  to  the  provisions  of  this 

certain^cases^  ^^'  ^  ^^^  ^uch  evidence  for  tne  purposes  of  this  act  respecting  the 

'    same  as  shall  or  may  appear  to  the  said  commissioners,  or  the  said 

comptroller  general  or  assistant  comptroller,  to  be  satisfactory ;  and  also 

and  errors  in     to  correct,  rectify,  and  amend  any  contract  for  any  such  annuity,  or 

contracts,  &c.  certificate  or  other  instrument,  in  cases  wherein  any  mistake  or  acciden- 

amended.  tal  error  shall  or  may  have  been  made  in  the  execution  of  this  act ;  any 

thing  in  this  act  to  tne  contrary  thereof  in  anjrwise  notwithstanding. 
No  fees  to  be      XLVI.  That  no  fee  whatever  shall  be  received  or  taken  by  any  officer 
taken.  acting  under  the  commissioners  for  the  reduction  of  the  national  debt, 

for  granting  any  certificate,  or  for  any  act,  matter,  or  thing  to  be  done  in 
pursuance  of  this  act. 
Appointment         XLVII.  That  it  shall  be  lawful  for  the  commissioners  for  the  reduc- 
of^clerks  and     tion   of  the  national  debt,  and   they  are  hereby  authorized  and  em- 
officers,  powered,  from  time  to  time  to  appoint  such  officers,  clerks,  and  other 
persons  as  may  be  necessary  for  carrying  this  act  into  execution,  and  as 
may  be  approved  by  the  commissioners  of  his  Majesty's  treasury. 
For  defraying        aLVIII.  lliat  it  shall  be  lawful  for  the  lord  hign  treasurer,  or  the 
expences  at-      commissioners  of  his  Majesty's  treasury^  or  any  three  or  more  of  them, 
teodio|r  the       for  the  time  being,  to  order  and  direct  to  be  issued  and  paid,  out  of  the 
execution  of      fund  upon  which  the  establishment  of  the  commissioners  for  the  reduc- 
act.            ^'^Q  ^£  ^^g  national  debt  is  chargeable,  anv  sum  or  sums  of  money  for 
the  payment  of  salaries  to  officers  and  clerks  acting  in  the  execution  of 
this  act,  and  for  discharging  such  incidental  expences  as  shall  neces- 
sarily attend  the  execution  uiereof,  in  such  manner  as  the  said  lord 
high  treasurer,  or  commissioners  of  the  treasury,  or  any  three  or  more 
of  them,  shall  from  time  to  time  think  fit  and  reasonable ;  and  also  to 
settle  and  appoint  such  allowances  as  shall  be  proper  for  the  pains  and 
labour  of  the  cashier  or  cashiers,  or  other  officer  or  officers  of  the  go- 
vernor and  company  of  the  bank  of  England,  in  the  execution  of  this 
act,  which  last-mentioned  allowances  shall  be  for  the  use  and  benefit  of 
the  said  governor  and  company,  and  at  their  disposal  only. 
Quorum  of  XLIX.  That  it  shall  be  lawful  for  any  three  or  more  of  the  commis- 
( ommissioners.  sioners  for  the  reduction  of  the  national  debt  for  the  time  being,  to 
execute  and  do  all  matters  and  things  which  the  said  commissioners  are 
reouired  or  empowered  to  do  for  the  execution  of  this  act. 
Account  to  be      L.  That  there  shall  be  prepared,  and  annually  laid  before  both  houses 
annually  laid     of  parliament,  on  or  before  the  twenty-fifth  day  of  March  in  every  year, 
before  parlia-    if  parliament  shall  be  then  sitting,  and  if  parliament  shall  not  be  then 
nient  of  an-       sitting,  then  within  fourteen  days  after  the  commencement  of  the  then 
f  "'^d*^'d°*f     "®^  session  of  parliament,  an  account  made  up  by  the  commissioners 
moine  ^aid  f    ^^^  ^^®  reduction  of  the  national  debt,  to  the  fifth  day  of  January  pre- 
annui^^.      °'  ceding  of  the  gross  amount  of  all  bank  annuities  and  long  annuities,  and 
any  other  annuities  for  terms  of  years,  transferred,  and  of  all  sums  of 
money  paid  to  the  said  commissioners,  and  the  gross  amount  of  an- 
nuities for  lives  and  for  terms  of  years  which  shall  have  been  granted 
for  the  same,  under  the  provisions  of  this  act,  within  the  year  ending 
on  the  fifth  day  of  January  as  aforesaid. 
Limitation  of         LI.  That  if  any  action  or  suit  shall  be  brought  against  any  peraon  or 
actions.             persons  for  any  thing  done  in  pursuance  or  by  virtue  of  this  act,  such 
action  or  suit  shall  be  commenced  within  three  calendar  months  next 
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after  the  fact  committed,  and  not  afterwards ;  and  the  defendant  or  de*       No.  I. 
fendants  in  every  such  action  or  suit  may  plead  the  general  issue,  and  10G.4,c.24. 
give  this  act  and  the  special  matters  in  evidence  at  any  trial  to  be  had    ^>— v       * 
thereupon  ;  and  if  the  jury  shall  find  for  the  defendant  or  defendants  in  General  issue, 
anv  such  action  or  smt,  or  if  the  plaintiff  or  plaintiffs  shall  be  non- 
smted,  or  discontinue  his,  her,  or  their  action  or  suit  after  the  de- 
fendant or  defendants  shall  have  appeared,   or  if,  upon  demurrer, 
judffment*  shaU  be  given  against  the  plaintiff  or  plaintiffs,  the  defendant  Treble  conts. 
or  defendants  shall  have  treble  costs,  and  have  the  like  remedy  for  the 
same  as  any  defendant  hath  in  other  cases  to  recover  costs  by  law. 


[No.  II.]  2  &  3  W.  IV.  c.  59.— An  Act  to  transfer  the 
Management  of  certain  Annuities  on  Lives  from  the 
Receipt  of  His  Majesty's  Exchequer  to  the  Management 
of  the  Commissioners  for  the  Reduction  of  the  National 
Debt;  and  to  amend  an  Act  for  enabling  the  said  Com- 
missioners to  grant  Life  Annuities  and  Annuities  for  Terms 
of  Years.  [4th  July  1882.] 

"^/"HEREAS  certain  annuities  on  lives  have  been  created  at  various 
periods  by  sundry  acts  of  parliament ;  (that  is  to  say),  by  an  act 
passed  in  the  eighteenth  year  of  the  reign  of  his  Majesty  king  George  13  q.  2,  c.  9. 
the  second,  intiUded  An  Act  for  granting  to  his  Majesty  several  addi- 
tional Duties  upon  aU  Wines  imported  into  Great  Britain,  and  for  raising 
a  certain  Sum  of  Money  by  Annuities  and  a  Lottery,  in  manner  therein 
mentioned,  to  be  charged  on  the  said  additional  Duties;  and  also  by  an 
act  passed  in  the  nineteenth  year  of  his  said  Maie8t|r,  intituled  An  Act  19  G.  2,  c.  13. 
for  granting  to  His  Majesty  several  Rates  and  Duties  icpofi  Glass  and 
upon  Spirituous  Liquors,  and  for  raising  a  certain  Sum  of  Money  by  An- 
nuities and  a  Lottery,  to  be  charged  on  the  said  Rates  and  Duties;  and  for 
obviating  some  Doubts  about  making  out  Orders  at  the  Exchequer  for  the 
Monies  advanced  upon  the  Credit  of  the  Salt  Duties  granted  and  continued 
to  His  Majesty  by  an  Act  qf  the  last  Session  of  ParUament ;  also  by  an 
act  passed  in  uie  thirtieth  year  of  the  reign  of  his  said  Majesty  intituled  30  G.  2,  c.  19. 
An  Act  for  granting  to  His  Majesty  several  Rates  and  Duties  upon  Inden- 
tures, Leases,  Bonds,  and  other  Deeds,  and  upon  Newspapers,  Advertise- 
ments, and  Almanacks,  and  upon  Licences  for  retailing  nine,  and  upon 
Coals  exported  to  Foreign  Parts;  and  for  applying,  from  a  certain  Tltme, 
the  Sums  of  Money  arising  from  the  Surplus  qf  the  Duties  on  Licences  for 
retailing  Spirituous  Liquors;  and  for  raising  the  Sum  qf  Three  Millions 
by  Annuities  to  be  charged  on  the  said  Rates,  Duties,  and  Sums  of  Money; 
and  for  making  perpetual  an  Act  made  in  the  Second  Year  qf  the  Reign  qf 
His  present  Majesty,  intituled  '  An  Act  for  the  better  Regulation  of  Attor- 
nies  and  Solicitors;'  and  for  enlarging  the  Time  for  filing  Affidavits  of  the 
Execution  of  Contracts  of  Clerks  to  Attomies  and  Solicitors,  and  also  the 
Time  for  Payment  qf  the  Duties  omitted  to  be  paid  for  the  Indentures  and 
Contracts  of  Clerks  and  Apprentices;  and  also  by  an  act  passed  in  the 
fifth  year  of  the  reign  of  his  Majesty  king  George  the  third,  intituled  ^n  5  G.  3,  c.  23. 
Act  for  granting  Annuities,  to  be  attended  unth  a  Lottery,  to  satisfy  and 
discharge  certain  Navy,  Victualling,  and  Transport  BiUs,  and  for  charging 
the  Payment  of  such  Annuities  on  the  Sinking  Fund ;  and  also  by  an  act 
passed  in  the  eighteenth  year  of  the  rei^n  of  his  said  Majesty  king  is  G.  3,  c.22. 
George  the  third,  intituled  An  Act  for  raising  a  certain  Sum  qf  Money  by 
way  qf  Annuities,  and  for  establishing  a  Lottery ;  and  also  by  an  act 
passed  in  the  nineteenth  year  of  the  reign  of  his  said  Majesty  king  19G.3,  c.  18. 
George  the  third,  intituled  An  Act  for  raising  a  certain  Sum  of  Money  6y 
way  of  Annuities,  and  for  establishing  a  Lottery ;  and  also  by  an  act 
passed  in  the  twenty-ninth  year  of  the  reign  of  his  said  Majesty  king  29  G.  3  c.  41. 
George  the  third,  intituled  An  Act  for  raising  a  certain  Sum  of  Money  by 
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No.  11.      wcy  </  AmmUiM,  to  be  atUndgd  with  the  Ben^  qf  SmvmoMk^  m 
9&3W.4,  C2to«»/ and  also  by  an  act  pamed  in  the  thirtieth  year  of  the  rai^ 
c  59.        his  said  Maieety  kii^  Geoive  the  third,  intituled  A»  Aetfw  eatneertmy 

V— V '    oerUdn  Anmniies  to  be  attemdBdwUk  the  Ben^  qfSunnvorek^ 

30  G.  3,  c.  45.  establMed  by  m  Act  t/ the  kut  SeesUm  ftf  PearUameiUy  mto  ceriam  An- 
nuUiee  for  am  abeohUe  Term  of  Years,  and  for  endbUm^  the  Commie^ 
sumere  qf  the  Treasmry  to  nominate  Lwes  for  the  Shares  so  cmoerted; 
which  ndd  several  annuities  on  lives  were  by  the  said  recited  acts 
placed  under  the  management  and  made  payable  at  the  receipt  of  his 
Majesty's  exchequer :  ^d  whereas  it  is  expedient  that  the  said  an- 
nuities shoidd  be  transferred  to  the  manaffement  of  the  commissionera 
for  the  reduction  of  the  national  debt,  ana  be  regulated  b^  one  general 
Somuch  of  re-  gygtcm  of  payment,  in  common  with  all  other  life  annuities  due  to  the 
KSaLto^b"      pwfelic  creditor;  and  it  is  therefore  expedient  to  rq>eal  so  much  of  the 
aM^ffement     '^^  recited  acts  as  relate  to  the  management  and  payment  of  the  said 
andptt^ment     ftunuities  at  the  receipt  of  the  said  exchequer :  Be  it  therefore  enacted, 
of  annoitiet  for  &<^*»  '^^^  ^  much  of  the  said  recited  acts  as  relates  to  the  manage- 
lives  St  the        ment,  assignment,  and  payment  of  the  said  annuities  on  lives  at  the 
exchequer,  re-  receipt  ^  nis  Majesty's  exchequer,  shall  be  and  the  same  is  hereby 
pealed.  repealed. 

Annuities  ^^'  '^^  ^^^  ^®  passing  of  this  act,  or  as  soon  after  as  the  neces- 

created  by  '^^  arrangements  can  be  made,  of  which  the  said  commissioners  shall 
recited  acts  g^^^  notice  in  the  homdom  Gagette,  the  said  several  annuities  on  lives 
transferred  to  which  were  created  by  the  said  several  redted  acts  shall  be  placed 
management  of  under  the  management  of  the  commissioners  for  the  reduction  of  ^e 
commusioners  national  debt,  and  shall  be  payable  and  pud  at  the  bank  of  England, 
for  reduction  of  under  the  regulations  herein-after  directed. 

national  debt  m.  That  all  orders  made  out  for  the  payment  of  any  annuitv  under 
Orders  for'pay-  the  provisions  of  the  said  first  recited  acts  or  either  of  them,  which  on 
meat  of  an-  the  nfth  day  of  July  one  thousand  eight  hundred  and  thirty-two  shall  be 
naities  remain-  remaining  m  the  office  of  the  clerk  of  the  pells  of  his  Majesty's  receipt 
ing  on  5th  July  Qf  exchequer,  shall  be  delivered  over  by  him  to  the  said  commissioners 
H^^^'^^  for  the  reduction  of  the  national  debt,  or  to  the  comptroller  general  or 
delivered  to  assistant  comptroller  acting  under  Uie  said  commissioners,  upon  his 
bvcl^*of*Se  ^■^^i^'^fif  directions  to  that  effect  from  the  commissioners  of  his  Ma- 
pelb.  jestv's  treasury  $  and  all  dividends  or  annuities  created  by  any  of  the 

iTi, '  f  saia  first-recited  acts  which  shall  have  been  directed  by  the  auditor  of 
h  e  t""  ^**  Majesty's  said  exchequer  to  be  paid  by  the  tellers  thereof,  but 
di^ends  in*^  which  shall  not  have  been  paid  by  them  on  the  said  fifth  day  of  July 
their  hands  as  ^'^^  thousand  ei^ht  hundred  and  tnirty-two,  and  which  shall  be  then 
out  cash  on  5th  remaining  in  their  hands  under  the  denomination  of  out  cash,  shall  be 
July  1832,  into  ^d  over  by  the  said  tellers  to  the  governor  and  company  of  the  bank  of 
baic^of  £ng-  England,  upon  Uieir  receiving  directions  so  to  do  from  the  commis- 
laad.  sioners  of  his  Majesty's  said  treasury;  and  the  cashiers  of  the  said 

bank  are  hereby  requirad  to  receive  the  same,  and  to  carry  such  monies 
to  the  account  of  the  said  commissioners  for  the  reduction  of  the  na- 
tional debt. 
Certain  parts  ^^'  ^^  whereas  an  act  was  passed  in  the  tenth  year  of  the  reign  of 
of  30  G.  3,  ^  l'^  Majesty  king  George  the  fourth,  intituled  An  Act  to  enable  the 
c  45,  and'lO  ComfMsiioNert/or  the  Redaction  qf  the  National  Debt  to  grant  Life  An- 
G.  4,  c.  24,  nnities  and  AnmdHesfor  Terms  qf  Years,  which  said  life  annuities  were 
repealed.  by  the  said  act  made  payable  and  transferrable  at  the  bank  of  Eujgland: 

^d  whereas  it  is  expedient  to  repeal  certain  provisions  of  the  said  last- 
recited  act,  and  of  the  said  recitea  act  of  the  tnirtieth  year  of  the  reign 
of  his  Majesty ^king  Geoige  the  third,  and  to  substitute  other  provisions 
in  lieu  thereof;  be  it  therefore  enacted.  That  so  much  of  the  said  reci- 
ted act  of  Uie  thirtieth  year  of  the  reign  of  his  Majesty  king  George  the 
third  as  relates  to  transmitting  lists  by  commissioners  of  treasury  to 
perishes  for  returns  certifying  the  lives  of  nominees,  and  of  the  saia  re- 
cited act  of  the  tenth  year  last  aforesaid,  as  r^ates  to  granting  certifi- 
cates of  the  existence  of  nominees,  and  to  the  making  certain  affidavits 
and  solemn  affirmations  by  persons  desirous  of  purchasing  such  an- 
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unities,  in  cases  where  proof  of  the  age  and  identity  of  nominees  has 
been  before  produced  to  the  said  commissioners,  certified  and  verified 
according  to  the  provisions  of  the  said  act,  and  as  relates  to  afiidavits 
and  solemn  affirmations  in  cases  where  the  nominee  shall  not  appear 
personally  before  the  officers  of  the  said  commissioners,  to  enable  such 
l»ersons  to  receive  the  half-vearly  parents  from  time  to  time  of  every 
such  life  annuity,  and  also  for  receiving  the  one  fourth  part  of  any  ex- 
pired life  annuity  which  shall  be  claimed  under  the  provisions  of  tibe 
said  act,  and  as  relates  to  the  paving  and  transferring  such  annuities  at 
the  bank  of  Enffland,  shall  be  ana  the  same  are  hereby  repealed. 

V.^  That  in  idl  cases  in  which  any  affidavit  or  solemn  affirmation  was  A  declaration 
required  bv  any  of  the  said  recited  acts  aforesaid,  the  person  or  persons  to  be  made  in 
who  woula,  under  the  said  recited  acts,  be  required  to  take  or  make  such  lieu  of  the  affi- 
affidavit  or  solemn  affirmation,  shall  make  and  subscribe  a  dedsration  ^^/^^  ^^  affirm- 
in  lieu  thereof,  in  such  form  and  words  and  under  such  regulations  as  **w>n  hjtherto 
may  be  directed  by  the   said  commissioners,  or  by  the  comptroller  '^^l^''*"  ^7 
general  or  assistant  comptroUer  acting  under  the  said  commissioners;  cha^^^^ 
and  if  any  such  declaration  shall  be  untrue   in   any  particular,  the  receiving  life 
peraon  nuJung  the  same  shall,  over  and  above  every  other  penalty  to  annuities. 
which  such  person  may  become  subject,  forfeit  the  sum  of  one  hun- 
dred pounds. 

VI.  Provided  always.  That  if  after  the  passing  of  this  act  any  affidavit  Such  affidavits 
or  solemn  affirmation  shall  be  produced  for  me  purpose  of  receiving  produced  after 
any  life  annuity  under  the  provisions  of  the  said  recited  acts,  such  pasMog  of  this 
affidavits  and  solemn  affirmations,  notwithstanding  the  repeal  hereof  ^^^  ^  ^  valid. 
by  this  act,  shall  be  deemed  valid  and  effectual  for  the  purpose  of  re- 
ceiving such  life  annuities,  any  thing  in  this  act  to  the  contrary  thereof 

in  anywise  notwithstanding. 

VII.  Provided  nevertheless.  That  the  said  commissioners,  or  comp-  Affidavit  majr 
troUer  general  or  assistant  comptroller  acting  under  the  said  commis-  be  required  in 
sioners,  may  in  any  case  require  any  such  person  or  persons  to  make  certain  cases. 
affidavit  or  solemn  affirmation  in  confirmation  of  any  such  declaration, 

and  every  such  person  shall,  and  he,  she,  or  they  is  and  are  hereby 
thereupon  required  to  make  such  affidavit  or  solemn  affirmation  before 
such  comptroller  general  or  assistant  comptroller,  or  other  officer  ap- 
pointed for  that  purpose  bv  the  said  commissioners,  who  are  hereby 
respectively  authorized  to  administer  the  same,  or  before  any  justice  of 
the  peace  or  magistrate,  any  thing  in  this  act  to  the  contrary  thereof 
notwithstanding. 

VIII.  That  upon  proof  of  the  existence  of  the  nominee  of  any  life  Upon  proof  of 
annuity  created  by  any  of  the  said  first-recited  acts,  or  by  the  said  re-  nominees  beuig 
cited  act  of  the  tenth  year  of  the  reign  of  his  late  Majesty,  or  of  any  life  ^l^^?*  ^^  ^^ 
annuitv  which  may  hereafter  be  created  by  the  said  last-recited  act,  "^r*^'  T^' 
either  by  the  personal  appearance  of  such  nominee  before  the  officer  of  J^^p^i^^n 
the  said  commissioners,   or,  in  case  of  the  nonappearance  of  such  ^hich'thebank 
nominee,  by  the  production  of  a  certificate  proving  the  existence  of  such  (^  p^.^ 
nominee  as  is  required  by  the  said  recited  acts,  together  with  such  de- 

clsration  aforesaid,  or  other  evidence  to  the  satisfaction  of  the  said  com- 
missioners, or  of  the  officer  or  officers  acting  under  the  said  commis- 
sioners, the  said  officer  shall  thereupon  issue  to  the  person  or  persons 
entitled  to  any  annuity  depending  upon  the  life  of  such  nominee  a  war- 
rant or  warrants  in  such  form  as  shall  be  approved  by  the  said  commis- 
sioners, or  by  the  comptroller  general  or  assistant  comptroller  acting 
under  Uie  said  commissioners,  sddressed  to  the  cashiers  of  the  governor 
and  company  of  the  bank  of  England,  for  the  half-yearly  payment  or 
payments  of  the  annuity  which  shall  be  then  depending  upon  the  life 
of  such  nominee ;  or  upon  proof  of  the  death  of  the  said  nominee,  then 
a  warrant  shall  be  issued  by  the  said  officer  for  the  payment  of  one 
fourth  part  of  the  expired  annuity  which  depended  upon  the  life  of  such 
nominee,  which,  under  the  provisions  of  the  said  act  of  the  tenth  year 
of  the  reign  of  king  George  the  fourth,  is  allowed  to  be  claimed  by  the 
person  or  persons  entitled  thereto,  provided  such  fourth  part  shall  be 
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No.  II.  claimed  by  the  person  or  persons  entitled  thereto  within  the  period 
2  &  3  W.  4,  prescribed  by  the  said  recited  act,  together  with  any  half-yearly  payment 
c.  59.  of  the  said  annuity  which  may  be  outstanding  at  the  time  of  his  or  her 
death;  and  upon  the  said  warrant  or  warrants  being  produced  and 
lodged  at  the  said  bank,  the  said  cashier  or  cashiers  shall  pay  the  sum 
expressed  therein  to  the  person  or  persons  producing  the  same. 
Holders  of  an-  l^-  1^^^  ^  persons  who  at  the  time  of  the  passing  of  this  act  shall 
nuities  under  be  holders  of  and  stand  possessed  of  any  exchequer  order  or  orders  for 
fint-recited  or  in  respect  of  any  annuities  on  lives  created  by  any  of  the  said  first- 
acts  to  have  recited  acts,  heretofore  payable  at  the  receipt  of  ms  Majesty's  exchequer, 
like  annuities  or  who  at  the  time  of  the  passing  of  this  act  shall  stand  possessed,  in 
in  the  books  of  the  books  of  the  said  governor  and  company  of  the  bank  of  England,  of 
the  commis-  g^y  annuity  depending  upon  the  life  of  the  said  nominee,  under  any 
sioners;  and  all  ^^^  ^^  acts  neretofore  in  force  enabling  the  said  commissioners  for  the 
hfe  annuities  to  eduction  of  the  national  debt  to  grant  life  annuities,  shall  be  deemed 
in  such^ooks*  ^^^  taken  to  all  intents  and  purposes  to  stand  possessed  of  such  several 
entire  for  the  ^°^  ^^®  ^^^  annuities  in  the  books  of  the  said  commissioners,  and  shall 
life  of  the  ^  entitled  to  all  the  several  rights,  titles,  interests,  and  benefits  in  and 

original  nomi-    to  any  life  annuity,  of  whatsoever  kind,  whether  such  life  annuity  shall 
nee.  be  immediate  or  deferred,  or  whether  actually  in  the  course  of  payment 

at  the  time  of  the  passing  of  this  act,  or  not,  according  to  the  several 
provisions  of  the  said  recited  acts  or  of  any  of  them ;  and  such  several 
life  annuities,  and  also  all  life  annuities  which  may  hereafter  be  created 
in  pursuance  of  the  said  recited  act  of  the  tenth  year  of  his  late  Ma^ 
jesty,  shall  from  time  to  time  be  transferable  in  the  books  of  the  said 
commissioners  for  the  reduction  of  the  national  debt,  or,  so  far  as  re- 
lates to  any  exchequer  life  annuities  or  orders,  shall  be  assignable  and 
shall  be  paid  to  and  shall  be  transferable  and  assignable  by  the  persons 
respectively  entitled  to  such  annuities,  or  by  some  person  duly  autho- 
rized to  receive  or  transfer  the  same,  according  to  such  form  and  under 
such  regulations  as  shall  be  approved  of  by  the  said  commissioners  for 
the  reduction  of  the  national  aebt,  or  by  the  said  comptroller  general  or 
assistant  comptroller  acting  under  the  said  commissioners :  Provided 
always,  that  such  annuity  shall  be  transferred  entire,  and  not  in  parts 
or  shares,  and  that  the  original  nominee  of  any  annuity  shall  never  be 
varied  or  changed,  notwithstanding  such  transfer. 
Commissioners      X.  That  it  shall  be  lawful  for  the  said  commissioners  for  the  reduc- 
may  direct  new  tion  of  the  national  debt  to  authorize  the  comptroller  general,  or  his 
orders  to  be      assistant,  to  make  out  and  sign  any  new  order,  in  such  form  as  the  said 
made  out  and    commissioners  shall  direct,  as  a  substitute  for  and  in  lieu  of  any  order 
f%ned,  in  lieu  ^f  ^  yj^g  description^  which  may  have  been  lost  or  destroyed  or  become 
d   S^*    d^     defaced  or  obliterated,  without  any  such  authority  from  the  commis- 
with^ut^'autho-  ^^®^^'*®  °^  ^^  Majesty's  treasury,  or  certificate  from  any  judge  of  the 
rity  from  trea-  ^^urt  of  exchequer,  as  is  specified  and  required  in  the  said  recited  act 
sury,  as  re-       ^^  ^^®  twenty-ninth  year  of  the  reign  of  his  Majesty  king  George  the 
quired  by  third,  or  in  any  case  whatever  relating  to  any  of  the  said  recited  acts, 

29  G.3,  c.  41.  upon  proof  being  given  to  the  satisfaction  of  tne  said  commissioners,  by 
the  oath  or  solemn  afiirmation  to  be  made  and  taken  before  the  said 
comptroller  general  or  assistant  comptroller,  or  before  any  justice  of  the 
peace  or  magistrate,  by  the  persons  applying  for  such  new  order,  or  any 
other  person,  of  such  loss  or  destruction,  or  production  of  the  order  in 
lieu  of  which  a  new  order  is  required ;  and  all  such  new  orders,  so 
signed,  shall  be  deemed  good  and  valid  to  all  intents  and  purposes  as  if 
the  same  had  been  made  under  the  provisions  of  the  said  recited  acts 
or  either  of  them,  any  thing  in  the  said  recited  acts  to  the  contrary  not- 
withstanding. 
Accounts  of  ^I*  And  whereas  it  is  enacted  by  the  said  recited  act  of  the  tenth 

annuities  for  year  of  his  late  Majesty,  that  the  governor  and  company  of  the  bank  of 
terms  of  years  England  shall  cause  to  be  made  up,  to  the  fifth  day  of  January  in  each 
unclaimed  for  year,  an  account  of  all  annuities  for  terms  of  years  granted  by  the  said 
ten  years,  to  be  commissioners  for  the  reduction  of  the  national  debt,  in  pursuance  of  the 
made  up  quar-  g^ud  act,  which  shall  have  remained  unclaimed  for  the  space  of  three 
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yean  then  next  preceding,  which  annuities  so  remaining  unclaimed.      No.  11. 
and  all  half-yearly  arrears  thereof,  shall  cease  to  be  charged  upon  and  3  &  3  W.  4, 
shall  not  be  issued  or  issuable  out  of  the  said  consolidated  fimd  from        c.  59- 
and  after  the  day  upon  which  any  such  annuities  shall  have  remained    ^>"^      ^ 
so  unclaimed :  And  whereas  it  is  expedient  that  all  such  unclaimed  lerly  at  the 
annuities  for  terms  of  years  should  be  regulated  by  the  same  rules  as  bank ;  and  the 
are  directed  by  an  act  passed  in  the  fifty-sixth  year  of  the  reign  of  his  annuities  to  be 
Majesty  king  George  the  third,  intituled  An  Act  to  authorize  the  trans-  transferred  to 
/erring  Stock  t^xm  which  Dividends  shall  remain  unclaimed  for  the  Space  ^**^  commu- 
of  at  least  Ten  Years  at  the  Bank  qf  England,  and  also  aU  Lottery  Prizes  ''f  "^j?'  *7 
or  Benefits    and  Balan^s  ^  Sums  is^  forp^  the  Principals  o/5|-^-J^;^. 
Stocks  or  Annmttes,  which  shau  not  have  been  demanded  for  the  same  ^^q^  ^  ^^^^ 
Periods,  to  the  Commissioners  for  the  Reduction  of  the  NaHonal  Debt :  ntocks  are 
be  it  enacted.  That  the  governor  and  company  of  the  bank  of  England  subject  by 
shall  cause  to  be  made  up  quarterly  an  account  of  all  annuities  for  56  O.  3,  c.  60. 
terms  of  years  already  granted  or  which  may  hereafter  be  ^[ranted  by 
the  said  commissioners  under  the  provisions  of  the  said  recited  act  of 
the  tenth  year  of  his  late  Majesty,  which  shall  have  remained  unclaimed 
for  the  space  of  ten  years  then  next  preceding  such  quarters  respec- 
tively ;  and  all  such  unclaimed  annuities  and  all  arrears  thereof  shall  be 
transferred  to  the  commissioners  for  reduction  of  the  national  debt,  and 
shall  be  subject  to  the  like  restrictions  and  regulations  as  all  other 
capital  stocks  and  annuities  are  now  subject  by  the  said  recited  act  of 
the  fifty-sixth  year  of  his  said  Majesty ;  any  thing  in  any  act  to  the  con- 
t«ryti&en!«fnbtwith8tanding.      •""'"«         / 

XII.  That  for  the  purpose  of  ascertaining  from  time  to  time  the  Commissiooers 
amount  of  .annuities  tor  lives  payable  imder  the  authority  of  the  said  of  national  debt 
several  first-recited  acts,  the  comptroller  general  or  assistant  comptroller  to  certify  to  the 
acting  under  the  said  commissioners  shall,  within  fourteen  days  next  treasury  before 
preceding  the  fifth  day  of  January,  the  fifth  day  of  April,  the  fifth  day  each  quarter 
of  July,  and  the  tenth  day  of  October  in  each  and  every  year,  (com-  day  the  wnount 
mencing  on  the  tenth  day  of  October  one  thousand  eight  hundred  and  ^^ui^     ^i 
thirty-two,)  certify  to  the  commissioners  of  his  Majesty's  treasury  the  Serectted^acts 
amount  of  annuities  for  lives  (first  deducting  therefrom  the  amount  of|||^  13^ 
chargeable  on  account  of  the  several  lives  nominated  by  the  commis-  19th,  &  30th 
sioners  of  the  treasury  under  the  provisions  of  the  said  recited  act  of  of  g!  2,  and 
the  thirtieth  year  of  king  George  the  third)  the  half-vearly  payments  of  the  6th,  18th, 
which  shall  from  time  to  time  be  chargeable,  and  the  same  are  hereby  &  29th  of  G.3. 
made  chargeable,  upon  the  said  consolidated  fund,  on  each  of  such 

days  respectively;  and  the  said  commissioners  of  the  treasury,  or  any 
three  or  more  of  them,  shall  thereupon  order  and  direct,  by  warrant 
under  their  hands,  the  sums  specified  from  time  to  time  in  every  such 
certificate  to  be  issued  and  paid  out  of  the  consolidated  fund  from  time 
to  time  to  the  governor  and  company  of  the  bank  of  England,  to  be  by 
them  placed  to  the  account  of  the  commissioners  for  the  reduction  of 
the  national  debt,  for  the  purpose  of  paying  all  such  annuities  respec- 
tively created  by  the  sud  first-recited  acts  of  the  eighteenth,  nineteenth, 
and  thirtieth  years  of  king  George  the  second,  and  by  the  fifth,  eighteenth, 
and  twenty-ninth  years  oif  king  George  the  third. 

XIII.  That  aU  letters  of  attorney  from  time  to  time  in  force,  which  Letters  of  at- 
shall  have  been  granted  for  the  purpose  of  transferring  or  selling  or  re-  tomey  to  con- 
ceiving such  life  estate  so  purchasea  under  any  of  the  said  recited  acts,  tinue  valid  for 
shall  be  valid  and  eflfectuaJ  for  the  purposes  of  this  act,  and  receiving  receiving^  an- 
the  same  under  the  provisions  of  this  act ;  any  thing  in  any  act  or  acts,  nuities  under 
or  this  act,  to  the  contrary  notwithstanding.  this  act 

XIV.  That  the  commissioners  for  the  reduction  of  the  national  debt  Appointment 
are  hereby  empowered  from  time  to  time  to  appoint  such  ofiicers,  clerks,  otofiicerB,  &c. 
and  other  persons  as  may  be  necessary  for  carrying  this  act  into  execu- 
tion, and  as  may  be  approved  of  by  the  commissioners  of  his  Majesty's 

treasury.  Suit,  &c.  may 

XV.  And  whereas  it  is  expedient  to  give  legal  remedies  to  persons  be  instituted 
entitled  to  any  annuities  transferred  under  the  provisions  of  this  act  against  the 
from  the  books  of  the  governor  and  company  of  the  bank  of  England 
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comptroller  or 
assistant  comp- 
troller in  all 
cases  in  which 
the  bank  would 
have  been 
liable  if  the 
annuity  had 
remained  in 
their  books. 


Declaration, 
&c.  not  to  be 
stamped. 


Powers  of 
treasury  and 
auditor  of  ex- 
chequer, as  to 
annuities  under 
first-recited 
acts,  to  cease 
on  5th  July ; 
and  those  of 
the  bank  under 
10  G.  4,  &c. 
to  expire  on 
30th  Julyl832. 

Fowen  of 
auditor  of  ex- 
chequer and 
governor  and 
company  of 
bank  to  be  ex- 
ercised by  the 
commissioners. 


JntmUies.  [Part  III. 

to  the  hockB  of  tha  comminioiiflw  for  the  mhietioii  of  the  national 
debt ;  be  it  therefore  enacted.  That  m  all  caaea  in  which  any  person  en- 
titled to  or  interested  in  any  annuity  transferable  in  the  books  of  the 
governor  and  company  of  the  bank  of  England,  or  in  anr  annuity  re- 
corded in  the  books  of  the  said  auditor  of  his  Majesty  s  exchequer, 
might  hare  instituted  any  action,  suit,  or  legal  proceeding  in  anr  court 
of  law  or  equity,  for  or  in  respect  of  any  act,  matter,  or  thing  done  by 
the  said  governor  and  company,  or  by  the  said  auditor,  or  their  officers, 
or  anv  other  person  or  persons,  in  relation  to  any  such  annuity,  or  any 
forged  or  other  illegal  transfer  thereof,  such  action,  suit,  or  legal  pro- 
ceedinff  may  be  instituted  and  carried  on  against  the  comptroUer  gene- 
ral of  me  said  commissioners  or  the  assistant  comptroller  general  of  the 
said  conmiissioners  for  the  time  being,  and  damages  recovered  or  other 
remedy  given  in  anv  court  of  law  or  equity  against  such  comptroller  or 
assistant  as  mifffat  nave  been  recovered  or  given  against  Uie  governor 
and  company  ofthe  bank  of  England  in  case  the  said  annuity  had  re- 
mained transferable  in  the  books  of  the  ffovemor  and  company  of  the 
bank  of  Englimd,  or  against  the  said  auditor  in  case  the  said  annuity 
stood  recorded  in  the  l^ks  of  the  said  auditor ;  and  all  damages  and 
sums  of  money  and  costs  recovered  in  any  such  suit  or  proceeding 
shall  be  paid  by  the  order  of  the  commissioners  of  the  treasury,  or  any 
three  or  more  of  them,  for  the  time  being,  (which  order  the  said  com- 
missioners are  hereby  required  to  give,)  out  of  any  of  the  aids  and  sup- 
plies voted  by  parliament  for  the  public  service :  Provided  always.  That 
the  body,  or  goods,  chattels,  lands,  or  tenements  of  such  controller  or 
assistant  comptroUer,  shall  not,  by  reason  of  his  being  defendant,  under 
the  provisions  of  this  act,  in  any  such  suit,  action,  or  party  in  any  such 
proceeding,  be  liable  to  be  arrested,  seised,  detained,  or  taken  in  execu- 
tion ;  and  no  such  suit  shall  abate  on  the  death  or  removal  from  office 
of  the  comptroller  or  assistant  comptroller  against  whom  the  said  suit 
was  had,  but  shall  continue  in  full  force  against  his  successor. 

XVI.  That  no  declaration  required  by  this  act  to  be  made  to  the  com- 
missioners for  the  reduction  of  the  national  debt,  nor  any  warrant,  cer- 
tificate, affidavit,  or  affirmation,  or  other  instrument,  (save  and  except 
all  letters  of  attorney  which  shall  or  may  be  granted  from  time  to  time 
for  the  purposes  of  this  act,)  made  out  by  or  under  the  authority  of  the 
said  commissioners,  shall  be  liable  to  the  payment  of  any  stamp  duty. 

XVII.  That  all  the  powers  and  authorities  of  the  commissioners  of 
the  treasury  and  of  the  auditor  of  the  exchequer,  so  £eu:  as  the  same  are 
applicable  to  the  management  and  payment,  or  to  any  other  matter  or 
thmg  relating  to  any  life  annuities  created  bv  the  said  first-recited  acts, 
shall  cease  and  determine  on  and  from  ana  after  the  fifth  day  of  July 
one  thousand  eight  hundred  and  thirty-two;  and  all  the  powers  and 
authorities  of  the  governor  and  company  of  the  bank  of  England,  so  fiir 
as  the  same  are  applicable  to  the  said  recited  act  of  the  tenth  year  of  his 
late  Majesty  king  George  the  fourth,  or  to  any  other  act  enabling  the 
commissioners  of  the  national  debt  to  grant  life  annuities  (except  as  in 
this  act  provided),  shall  cease  and  determine  on  and  from  and  alter  the 
thirtieth  day  of  June  one  thousand  eight  hundred  and  thirty-two. 

XVIII.  That  all  the  powers  and  authorities  which  are  by  the  said  re- 
cited acts,  or  any  or  either  of  them,  respectivelv  given  to  the  commis- 
sioners of  the  treasury,  or  to  the  auditor  of  the  exchequer,  or  to  the 
governor  and  company  of  the  bank  of  England,  or  to  their  respective 
officers,  or  any  officer  or  servant  acting  under  tiiem  respectively,  in 
relation  to  any  annuity  by  this  act  placed  under  the  management  of  the 
commissioners  for  the  reduction  of  the  national  debt,  or  to  any  matter 
or  thing  required  by  any  of  the  said  recited  acts  to  be  done  by  the  said 
commissioners  of  me  treasury,  or  by  the  said  auditor,  or  by  the  said 
ffovemor  and  company,  shall  and  maybe  used  and  exercised  and  put  in 
force  for  all  the  purposes  of  this  act,  and  for  the  more  effectual  carrying 
the  provisions  thereof  into  execution,  by  the  said  commissioners  for  the 
reduction  of  the  national  debt,  or  by  any  person  acting  under  their  au- 
thority, as  fuUy  to  all  intents  and  purposes,  so  far  as  the  same  are  not 
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altered  by  this  act,  aa  if  the  same  were  BeveraUy  re-enacted  in  this  act»      No.  11. 
and  expressly  pvtn  to  the  said  commissioners.  2  &  3  W.  4, 

XIX.  That  if  any  person  or  persons  shall  for^e,  counterfeit,  or  alter,        c.  59. 
or  shall  cause  or  procure  to  be  forged,  counterfeited,  or  altered,  or  shall    v— ^      ,; 
knowingly  or  wdfully  act  or  assist  in  the  forging,  counterfeiting,  or  Penalty  od 
altering,  any  declaration,  warrant,  order,  or  other  instrument,  or  any  forging  reeis- 
affidavit  or  affirmation  required  to  be  made  by  this  act,  or  by  the  com-  ter,  certiiicate, 
missioners  for  the  reduction  of  the  national  debt,  under  auy  of  the  pro-  ^ansfere,  &c. 
visions  of  this  act,  or  under  any  authority  giren  to  them  for  that  pur-   J^,    7  ^     J 
pose ;  or  shall  forge,  counterfeit,  or  alter,  or  shall  cause  or  procure  to  be  *?  ?    ^  ^ 
forced,  counterfeited,  or  altered,  or  shall  knowingly  or  wilfully  act  or  ^  ^' 

assist  in  the  forging,  counterfeiting,  or  altering,  any  certificate  or  order 
of  any  officer  of  the  commissioners  for  the  reduction  of  the  national  debt, 
or  the  name  or  names  of  any  person  or  persons  in  or  to  any  transfer  of 
any  annuity,  or  in  or  to  any  certificate,  order,  warrant,  or  other  instru- 
ment for  the  payment  of  money  for  the  purchase  of  any  annuity  under 
the  provisions  of  this  act,  or  in  or  to  any  transfer  or  acceptance  of  any 
auch  annuity  in  the  books  of  the  commissioners  for  the  reduction  of  the 
national  debt,  or  in  or  to  any  receipt  or  discharge  for  any  such  annuity, 
or  in  or  to  any  receipt  or  discharge  for  any  payment  or  payments  due 
or  to  become  due  thereon,  or  in  or  to  any  letter  of  attorney  or  other  au- 
thority or  instrument  to  authorize  or  purporting  to  authorize  the  trans- 
fer or  acceptance  of  any  annuities  or  any  life  annuity  of  whatsoever 
kind,  or  authorizing  or  purporting  to  autnorize  the  receipt  of  any  life 
annuity  of  whatsoever  kmd  granted  under  any  of  the  said  recited  acts 
or  this  act,  or  any  payment  or  payments  due  or  to  become  due  thereon ; 
or  if  any  person  or  persons  shall  wilfully,  falsely,  and  deceitfully  per- 
sonate any  true  and  real  nominee  or  nominees,  or  shall  wilfully  utter  or 
deliver  or  produce  to  any  person  or  persons  acting  under  the  authority 
of  this  act  any  forged  register  or  copy  of  register  of  any  birth,  baptism, 
or  marriage,  or  any  forged  declaration,  affidavit,  or  affirmation,  knowing 
the  same  to  be  forged,  counterfeited,  or  altered,  with  intent  to  defraud 
his  Majesty,  his  heirs  and  successors,  or  with  intent  to  defraud  any 
person  or  persons  whomsoever ;  then  and  in  every  such  case  all  and 
every  person  and  persons  so  offending,  and  being  lawfully  convicted 
thereof,  shall  be  adjudged  ffuilty  of  felony,  and  sufier  death. 

XX.  That  the   lord  hign   treasurer,  or  the  commissioners  of    his  Treasury  may 
Majesty's  treasury,  or  any  three  or  more  of  them,  for  the  time  being,  order  issues  of 
may  oraer  and  direct  to  be  issued  and  paid,  out  of  the  fund  upon  which  rooney  for  oay- 
the  establishment  of  the  commissioners  for  the  reduction  of  the  na-  ^^'^^  ^^  ^^* 
tional  debt  is  chargeable,  any  sum  or  sums  of  money  for  the  payment  "^* 

of  salaries  to  officers  and  clerks  acting  in  the  execution  of  this  act,  and 
for  discharging  such  incidental  expences  as  shall  necessarily  attend  the 
execution  uereof,  in  such  manner  as  the  said  lord  high  treasurer,  or 
commissioners  of  the  treasury,  or  any  three  or  more  of  them,  shall  from 
time  to  time  think  fit  and  reasonable,  and  also  for  the  payment  of  all 
such  damages,  costs,  charges,  and  expences  as  shall  be  recovered 
against  or  payable  under  the  provisions  of  this  act  by  the  comptroller 
general  or  assistant  comptroller  general  of  the  said  commissioners, 
which  last-mentioned  damages,  costs,  charges,  and  expences  shall  be 
payable  and  paid  out  of  any  aids  or  supphes  granted  oy  parliament, 
and  applicable  to  any  public  service. 

(1)  But  now  aeepott,  Part  V,  Clou  12,  Forgery, 
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PART  III. 


CLASS  VII. 


GAMING. 

[The  4  G.  4,  c.  60,  was  the  last  act  authorizing  a  public  lottery,  since 
which  time  they  haye  discontinued ;  and  the  provisions  of  the  10  &  11 
W.  3,  c.  17,  whereby  all  lotteries  were  declared  public  nuisances,  are 
now  in  full  force. 

Bjr  an  act  of  the  1  &  2  W.  4,  for  the  improvement  of  Glasgow,  au- 
thority was  inadvertency  given  to  raise  money  for  that  purpose  by  way 
of  lottery ;  but  all  future  lotteries  under  that  statute  were  prohibited  by 
the  4  &  5  W.  4,  c.  37. 

In  the  recent  act  5  &  6  W.  4,  c.  41,  amending  the  law  relating  to 
securities  arising  out  of  gaming  transactions,  see  ante.  Usury,  p.  321. 

See  also,  post.  Part  VL,  Class  20.] 


PART  III. 


CLASS  VIII. 


STOCK  JOBBING. 

[There  has  been  no  statute  on  this  subject  since  7  G.  2,  c.  8,  made 
perpetual  by  the  10  Geo.  2,  c.  8.] 
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PART  III. 


CLASS  IX. 


SALE  OF  OFFICES. 

[No  I.]  6  G.  4,  c.  82.— An  Act  to  abolish  the  Sale  of 
Offices  in  the  Court  of  King's  Bench  in  England,  to  make 
Provision  for  the  Lord  Chief  Justice  of  the  said  Court,  and 
to  grant  an  additional  Annuity  to  the  said  Lord  Chief 
Justice  on  Resignation  of  his  Office.  [5th  July  1825.] 

"y^HEREAS  the  several  offices  of  chief  clerk»  clerk  of  the  treasury, 
and  custos  brevium,  and  ftlazer,  exigenter,  and  clerk  of  the  out- 
lawries of  the  court  of  king's  bench  in  England,  are  in  the  gift  of  the 
lord  chief  justice  of  the  same  court,  and  deemed  to  be  saleable  by  him, 
as  and  when  the  same  from  time  to  time  become  vacant :  And  whereas 
the  several  offices  of  clerk  of  the  rules  on  the  plea  side,  clerk  of  the 
papers  on  the  plea  side,  clerk  of  the  declarations,  clerk  of  the  common 
bails,  estreats  and  posteas,  and  clerk  of  the  dockets  of  the  same  court, 
are  in  the  gift  of  the  said  chief  clerk,  and  deemed  to  be  saleable  by 
him ;  and  the  several  offices  of  clerks  of  the  inner  and  outer  treasury, 
clerks  of  nisi  nrius  in  London  and  other  cities,  and  on  the  several  cir- 
cuits, and  bagoearer  on  the  plea  side  of  the  same  court,  are  in  the  gift 
of  the  said  custos  brevium,  and  deemed  to  be  saleable  by  him :  And 
whereas  the  said  several  offices  are  held  for  the  respective  lives  of  the 
persons  now  holding  the  same  (or  for  the  life  of  the  survivor  of  two 
persons  where  the  office  is  now  vested  in  two  persons),  and  the  emolur 
ments  thereof  are  derived  entirely  from  the  fees  payable  by  the  suitors 
of  the  same  court ;  and  some  thereof  are  and  for  many  years  past  have 
been  executed  by  deputy ;  and  the  emolmnents  of  some  others  thereof, 
which  are  executed  in  person,  are  greater  than  the  nature  and  duties 
thereof,  considered  apart  from  other  circumstances  relating  thereto, 
would  require :  And  whereas  it  is  expedient  to  abolish  the  sale  of  all 
such  of  the  said  offices  as  are  now  saleable,  without  prejudice  however 
to  the  rights  of  any  of  the  persons  now  holding  the  same,  or  having  the 
right  of  appointment  thereto,  except  only  the  lord  chief  justice  of  the 
said  court ;  whereby  a  more  uniform  ana  more  constant  provision  may 
be  made  for  maintaining  the  honour  and  dignity  of  the  office  of  lord 
chief  justice  of  the  same  court,  and  a  fund  may  be  hereafter  raised, 
which  may  be  applied  towards  the  payment  of  the  salaries  of  the  chief 
justice  and  other  judges  of  the  same  court,  in  ease  of  the  public  reve- 
nue ;  be  it  therefore  enacted.  See,  That  the  said  offices  of  chief  clerk,  CertaiD  oflfices 
clerk  of  the  treasuiy,  and  custos  brevium,  and  filazer,  exigenter,  and  after  they  be- 
clerk  of  the  outlawries,  shall  from  and  after  the  passing  of  this  ac^  and  come  vacant  to 
the  said  several  offices  herein-before  mentioned  to  be  in  the  gift  of  the  be  no  longer 
said  chief  clerk,  shall  from  and  after  the  time  when  the  said  office  of  saleable,  and 
chief  clerk  shall  become  vacant,  and  the  said  several  offices  herein-  future  appoint- 
before  mentioned  to  be  in  the  gift  of  the  said  custos  brevium,  shall  ™ei^t>  to  be 
from  and  after  the  time  when  the  said  office  of  custos  brevium  shall  be-  ^^l^tod  by 
come  vacant,  be  disposed  of;  and  all  appointments  to  the  said  respec-     " 
tive  offices,  as  they  may  respectively  become  vacant,  shall  be  made 
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6  G  4  c  63  acoordSng  to  the  directions  of  this  act,  and  not  otherwise  i  and  all  and 
V  '  [  '  3  tverj  the  persons  to  be  so  appointed  to  the  said  sereral  offices*  shall 
Offi  \j  he  continually  execute  the  same  in  person,  and  not  by  deputy,  unless  for 
executed  in  ^^^  reasonable  cause  to  be  allowed,  as  herein-alter  mentioned ;  and 
person  and  not  ^^^^  ^^^^  officer  and  his  deputy,  to  be  appointed  according  to  the 
by  deputy,  directions  of  this  act,  shall  be  deemed  and  taken  to  be  a  public  account- 
unless  for  some  ^^^^  officer,  to  all  intents  and  purposes,  and  shall  severally  account  for 
reasonable  the  fees  and  emoluments  of  his  office,  according  to  the  directions  of 
cause.  this  act. 

Appointments  ^I*  ^^^^  ^  appointments  to  the  said  several  offices  to  be  made  by 
to  be  made  by  virtue  of  this  act  shall  be  made  by  the  lord  chief  justice  of  the  said 
the  chief  jus-  court  for  the  time  being,  by  warrant  under  his  hand  and  seal,  without 
tice,  quam  diu  any  fee,  gratuity,  or  reward,  to  be  directly  or  indirectly  paid  to  or  re- 
se  bene  gesse-  ceived  for  the  same ;  and  every  such  appointment  shall  be  made,  and 
"i>^*  shall  be  in  such  warrant  expressed  to  be  made,  during  the  g^ood  beha- 

viour of  the  person  appointed,  and  for  so  long  time  only  as  the  person 
appointed  shall  execute  the  same  in  person :  Provided  always,  that  no 
such  office  shall  be  vacated  by  reason  of  the  officer's  not  executing  his 
office  in  person,  if  he  shall  execute  the  same  by  some  deputy  to  be 
appointed  by  virtue  of  this  act ;  nor  in  cases  of  occasional  illness,  or 
other  like  necessary  cause  of  absence,  not  continuing  more  than  two 
months  at  an^  one  time. 
Remedy  in  HI.  That  if  any  person  to  be  appointed  by  virtue  of  this  act  shall 

raxe  of  mis-      demean  himself  in  any  manner  contrary  to  the  true  intent  and  meaning 
behaviour.        hereof,  or  otherwise  misbehave  himself,  it  shall  be  lawful  for  the  saia 
court  to  hear  and  decide  upon  such  misbehaviour,  and  also  to  hear  and 
determine  all  complaints  tnat  may  be  made  against  such  person  in  a 
summary  way,  ana  by  rule  of  the  saipe  court,  to  order  compensation  to 
be  made  to  any  person  injured  by  such  misbehaviour,  or  to  fine  such 
offender,  or  to  make  void  his  appointment,  or  punish  the  offender  bv 
all  or  any  the  ways  aforesaid,  as  to  such  court  in  its  discretion  shaU 
seem  fit. 
How  and  for         IV.  Provided  always.  That  in  case  any  officer  to  be  appointed  by 
what  cause  a     virtue  of  this  act  shall,  by  ill-health  or  otner  infirmity,  become  incap- 
deputy  may  be  able  of  discharging  the  duties  of  his  said  office,  or  shall  from  any  other 
appomted.        reasonable  cause,  to  be  allowed  by  the  said  lord  chief  justice,  be  de- 
sirous of  being  relieved  from  the  dischar^^e  of  the  duties  thereof,  either 
permanently  or  for  a  certain  time  only,  it  shall  and  may  be  lawful  for 
the  said  chief  justice  to  appoint  some  fit  and  proper  person  to  act  as 
the  deputy  of  such  officer ;    the  cause  of   such  appointment  being 
always  distinctly  mentioned  and  specified  in  the  warrant  of  such  ap- 
pointment. 

[The  rest  of  the  act  has  been  omitted  as  not  bearing  immediately 
on  the  subject  of  this  Class.] 


[No.  II.]  6  G.  4,  c.  83. — An  Act  to  abolish  the  Sale  of 
Offices  in  the  Court  of  Common  Pleas  in  England,  to  make 
Provision  for  the  Lord  Chief  Justice  of  the  said  Court,  and 
to  grant  an  additional  Annuity  to  the  said  Lord  Chief 
Justice  on  Resignation  of  his  Office.  [5th  July  1825.] 

'y^HEREAS  the  several  offices  of  chief  and  third  prothonotaries,  derk 
of  the  king's  silver,  clerk  of  the  jurata,  clerk  of  the  essoions,  cleric 
of  the  warrants,  enrolments  and  estreats,  exigenter,  clerk  of  Uie  super- 
sedeas, fila«ars  for  all  the  coimties  in  England,  and  clerk  of  the  errors 
in  the  exchequer  chamber,  are  appointed  by  the  lord  chief  justice  of  the 
common  pleas,  and  are  saleable  by  him,  as  and  when  the  same  from 
time  to  time  become  vacant :  And  whereas  the  offices  of  second  protho- 
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notary  and  derk  of  the  Jmiee  are  appointed  by  the  said  lord  chief  jus-      No.  II. 
tice,  on  the  nomination  of  the  cnstos  Drevium,  for  which  last-mentioned  6  G.  4,  c.  83. 
appointment  the  said  lord  chief  justice  has  been  deemed  entitled  to,  and    ^^— — y— ^ 
has  always  received,  whenever  such  appointments  have  been  made,  cer- 
tain fees :   And  whereas  each  of  the  three  prothonotaries  of  the  said 
court  has  the  appointment  of  one  secondary :  And  whereas  the  said 
several  offices  are  held  for  the  respective  lives  of  the  persons  now  hold- 
ing the  same,  and  the  emoluments  thereof  are  derivea  entirely  from  the 
fees  payable  by  the  suitors  of  the  same  court ;  and  some  of  such  offices 
are  and  for  many  years  past  have  been  executed  by  deputy ;  and  the 
emoluments  of  some  others  thereof  which  are  executed  in  person,  are 
greater  than  the  nature  and  duties  thereof,  considered  apart  from  other 
circumstances  relating  thereto,  would  require :  And  whereas  it  is  expe- 
dient to  abolish  the  sale  of  all  such  of  the  said  offices  as  are  now  side- 
able,  whereby  a  more  equal  provision  may  be  made  for  maintaining  the 
honour  and  dignity  of  the  office  of  the  lord  chief  justice  of  the  same 
court,  and  a  fund  may  be  hereafter  raised  which  maybe  applied  towards 
the  payment  of  the  salaries  of  the  chief  justice  and  other  judges  of  the 
same  court,  in  ease  of  the  public  revenue :  And  whereas  the  duties  of 
the  first  and  third  prothonotary  might  be  well  discharged  by  one  per- 
son, and  the  duties  of  secondary  to  the  first  prothonotary  and  secondary 
to  the  third  prothonotary  might  also  be  discharged  by  one  person,  and 
by  thus  reducing  the  number  of  officers,  the  fimd  which  might  be  here- 
atter  raised  for  the  benefit  of  the  public  may  be  considerably  increased : 
Be  it  therefore  enacted,  &c..  That  the  said  offices  of  chief  and  third  Certain  offices 
prothonotaries,  derk  of  the  king's  silver,  clerk  of  the  jurats,  clerk  of  to  be  no  longer 
the  essoigns,  clerk  of  the  warrants,  enrolments  and  estreats,  exigenter,  saleable ;  and 
clerk  of  the  supersedeas,  filazers  for  aU  the  counties  in  England,  and  ^  they  become 
clerk  of  the  errors  in  the  exchequer  chamber,  shall  be  disposed  of,  and  vacant,  future 
all  appointments  to  the  said  respective  offices,  as  they  may  respectively  ^PP^*"*™®?**- 
become  vacant,  shall  be  made  according  to  the  directions  of  this  act,  1°  be  regulated 
and  not  otherwise ;  and  all  and  every  the  persons  to  be  so  appointed  to   ^    ^  ^ 
the  said  several  offices,  shall  continually  execute  the  same  m  person,  offices  to  be 
and  not  by  deputy,  unless  for  some  reasonable  cause  to  be  allowed,  as  executed  in 
herein-after  mentioned ;  and  every  such  officer  and  his  deputy,  to  be  person,  and 
appointed  according  to  the  directions  of  this  act,  shall  be  deemed  and  not  by  deputy, 
taken  tor  be  a  public  accountable  officer,  to  all  intents  and  purposes,  and  unless  for  rea- 
shall  severally  account  for  the  fees  and  emoluments  of  his  office,  accord-  sonable  cause, 
ing  to  the  directions  of  this  act. 

II.  That  all  appointments  to  the  several  offices  to  be  made  by  virtue  Appointments 
of  this  act  shall  be  made  by  the  lord  chief  justice  of  the  said  court  for  to  be  made  by 
the  lime  being,  by  warrant  under  his  hand  and  seal,  without  any  fee,  the  chief  jus- 
gratuity,  or  reward,  to  be  directly  or  indirectly  paid  to  or  received  for  tice,  quam  din 
the  same  by  the  lord  chief  justice  or  any  judge  of  the  said  court ;  and  se  bene  gesse- 
every  such  appointment,  except  the  appointment  of  the  filacers,  shall  be  "°^ 

made,  and  shall  be  in  such  warrant  expressed  to  be  made,  during  the 
good  behaviour  of  the  person  appointed,  and  for  so  long  time  only  as 
the  person  appointed  shall  execute  the  same  in  person :  Provided  always, 
that  no  such  office  shall  be  vacated  by  reason  of  the  officer's  not  exe- 
cuting his  office  in  person,  if  he  shall  execute  the  same  by  some  deputy 
to  be  appointed  by  virtue  of  this  act,  nor  in  cases  of  occasional  illness, 
nor  other  like  necessary  cause  of  absence^  not  continuing  more  than  two 
months  at  any  one  time. 

III.  That  if  any  person  to  be  appointed  by  virtue  of  this  act  shall  de-  Remedy  in 
mean  himself  in  any  manner  contrary  to  we  true  intent  and  meaning  case  of  mis- 
hereof,  or  otherwise  misbehave  himself,  it  shall  be  lawful  for  the  said  behaviour, 
court  to  hear  and  decide  upon  such  misbehaviour,  and  also  to  hear  and 
determine  all  complaints  tnat  may  be  made  against  such  person,  in  a 
summary  way,  and  by  rule  of  the  same  court  to  order  compensation  to 

be  made  to  any  person  injured  by  such  misbehaviour ;  or  to  fine  such 
offender,  or  make  void  his  appointment,  or  punish  the  offender  by  all  or 
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No.  II.      any  of  the  ways  aforesaid,  as  to  such  court  in  its  discretion  shaU  seem 
6  G.  4,  c.  83.  fit. 

^^— \/     "'    '   IV.  Provided  alwavs,  That  in  case  any  officer  to  be  appointed  by 
How  and  for     virtue  of  this  act  shall,  by  ill-health  or  other  infirmity,  become  inoqiable 
what  cau§ea     of  discharging  the  duties  of  his  said  office,  or  shall  for  any  other  reason- 
deputy  may  be  able  cause,  to  be  allowed  by  the  said  lord  chief  justice,  be  desirous  of 
appointed.        beinff  relieved  from  the  discharge  of  the  duties  thereof,  either  perma- 
nen^y  or  for  a  certain  time  only,  it  shall  and  may  be  lan^ul  for  the  said 
lord  chief  justice  to  appoint  some  fit  and  proper  person  to  act  as  a  de- 
puty of  such  officer ;  tne  cause  of  such  appointment  being  always  dis- 
tinctly mentioned  and  specified  in  the  warrant  of  such  appointment. 

[The  rest  of  the  act  is  omitted,  as  not  being  connected  with  the  sale  of 
offices.] 
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CLASS  XI. 


TRANSFER  OF  STOCK. 


[No.  I.]  11  G.  IV.  c.  13. — An  Act  for  transferring  certain 
Annuities  of  Four  Pounds  per  centum  per  annum,  into 
Annuities  of  Three  Pounds  and  Ten  Stiillings  or  Five 
Pounds  per  centum  per  annum.  [3rd  May  1830.] 


[No.  II.]  3  &  4  W,  IV.  c.  31.— An  Act  for  transferring 
certain  Annuities  of  Four  Pounds  per  centum  per  annum, 
into  Annuities  of  Three  Pounds  and  Ten  Shillings  per 
centum  per  annum ;  and  for  providing  for  paying  off  the 
Persons  who  may  dissent  to  such  Transfer. 

[25th  July  1834.] 

[For  the  transfer  of  stock  vested  in  trustees;  see  aUe,  Part  II, 
Class  I. 

See  also  a  recent  statute  relating  to  the  transfer  of  stock ;  aiUe, 
Part  III,  Class  VI.] 


[No.  III.]  3  &  4  W.  IV.  c.  24.— An  Act  to  amend  an  Act 
of  the  Tenth  Year  of  his  late  Majesty,  for  regulating  the 
Reduction  of  the  National  Debt.  [9th  July  1833.] 

"^jy  HEREAS  an  act  was  passed  in  the  tenth  year  of  the  reign  of  king 

George  the  fourth,  intituled  An  Act  to  amend  the  sei>eral  Acts  for  10  0. 4,  c.  27, 
reffuhting  the  Reduction  of  the  National  Debt  j  and  it  was  in  and  by  the  r.  3. 
said  act,  amongst  other  tilings,  enacted,  that  the  one-fourth  part  of  the 
sum  which  from  time  to  time  should  appear  by  every  such  annud  ac- 
count respectively  to  be  the  actual  surplus  revenue  of  the  year  immedi- 
ately preceding  oeyond  the  expenditure  of  the  united  kingdom  should 
be  charged  and  the  same  was  m  and  bv  the  said  act  made  chargeable 
upon  the  consolidated  fund  of  the  luitea  kingdom,  and  was  directed  to 
be  issued  and  paid,  in  and  for  the  quarter  of  the  year  then  next  ensuing 
the  quarter  of  the  year  within  which  such  annual  account  respectively 
was  m  and  by  the  said  act  directed  to  be  made  up,  either  into  the  bank 
of  England  or  into  the  bank  of  Ireland,  to  the  account  of  the  commis- 
sioners for  the  reduction  of  the  national  debt,  as  the  said  commissioners 
should  direct,  to  be  by  them  applied  towards  the  redemption  of  the 
national  debt  of  the  united  kingdom,  in  such  proportions,  and  at  such 
time  and  times  in  each  and  every  quarter  in  every  future  year,  as  this 
said  commissioners  for  the  reduction  of  the  national  debt  should  require, 
according  to  the  provisions  and  directions  of  any  act  or  acts  then  in  force 
respecting  sums  issued  from  the  exchequer  towards  the  reduction  of  the 
said  national  debt :  And  whereas  in  and  by  the  said  act  it  was  also  en- 
acted that  the  said  commissioners  should  from  time  to  time  apply  all 
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No.  III.     Bach  retpectire  annual  enms  so  placed  to  thor  account  bj  virtae  of  the 
3  &  4  W.  4,  said  act,  either  in  the  whole  or  in  part,  in  the  purchase  of  such  redeem- 
24.        able  public  annuities,  or  annuities  for  any  term  or  terms  of  years,  or  in 
the  purchase  of  exchequer  bills,  or  in  the  paying  off  exchequer  bills,  or 
in  the  advancinff  of  such  annual  sums  upon  the  credit  of  any  exchequer 
bills  therein-before  mentioned  as  the  said  commissioners  should  from 
time  to  time  judge  most  expedient :  And  whereas  it  is  expedient  to  ex- 
tend the  powers  and  provisions  cmT  Uie  said  recited  act,  ana  to  enable  the 
said  commissioners  to  purchase  from  time  to  time,  with  the  said  monies 
or  with  any  part  thereof  which  shiJl  be  so  issued  to  them  from  time  to 
time,  under  tne  proTisions  of  the  said  act,  within  any  anarter  in  this 
present  year,  or  in  any  future  year  after  the  passing  of  this  act,  the 
reversion  of  any  of  the  existing  perpetual  redeemable  annuities,  or  of 
any  of  the  perpetual  redeemable  annuities  which  may  be  hereafter 
created,  and  which  may  at  any  time  be  existing  after  the  passing  of  this 
act,  and  constituting  the  public  funded  debt  of  the  united  kingdom ;  be 
The  commiiu    jt  therefore  enacted,  &c..  That  from  and  after  the  passing  of  this  act  it 
BioQere  for  the  gi^all  and  may  be  lawful  for  the  said  commissioners  for  the  reduction  of 
reductioD  of      ^g  national  aebt  (and  the  said  commissioners  are  hereby  authorized  and 
debT^"    -     empowered),  out  of  any  of  the  said  monies  which  shall  be  issued  to  them 
ered  to  aoDll  v     ^^^^"  ^^  reduction  of  the  national  debt,  by  virtue  of  the  said  recited 
the  moDieis  of    ^^'  ^^  ^^  ^^7  other  act  or  acts  now  in  force  or  which  may  hereafter  be 
the  sinking        passed  relating  to  the  fund  commonlv  called  *'  The  Sinking  Fund,"  to 
fund  to  the        ^PPty  s^ch  monies  or  any  part  thereof,  if  they  shall  think  fit,  at  such 
purchase  of  the  time  and  times  and  under  such  regulations  as  the  said  commissioners 
reversion  of      shall  think  proper  to  adopt  for  that  purpose,  to  the  purchase  of  the 
perpetual  reversion  of  any  of  the  present  existing  perpetual  redeemable  annuities, 

redeemable  ©r  the  reversion  of  any  perpetual  redeemaole  annuities  which  may  at 
annuities;  ^^y  ^,q^  exist  after  the  passing  of  this  act,  and  constituting  the  public 

aod  to  grant  in  funded  de])t  of  the  united  kingdom,  and  to  grant  to  any  person  or  per> 
exchange  for  sons,  bodies  politic  or  corporate,  in  exchange  for  such  perpetual  annul- 
such,  annuities  ties  payable  at  the  bank  of  England  as  shall  or  may  be  transferred  to 
for  hmited  them  under  the  provisions  of  this  act,  an  annuity  or  annuities,  to  conti- 
terms.  ^^g  f^^  ^^^y^  limited  term  of  years  certain,  and  upon  such  terms  and 

conditions,  as  shall  and  may  be  agreed  upon  between  the  said  commis- 
sioners and  the  parties  contracting  with  the  said  commissioners. 
Annuities  for  II.  That  all  annuities  for  term  of  years  granted  by  the  said  commis- 
tcrm  of  years  sioners  by  virtue  of  this  act  shall  be  charged  and  the  same  are  hereby 
granted  by  made  chargeable  upon  the  consolidated  fund  of  the  said  united  kingdom, 
virtue  of  this  hq^  ^^  g^^  annuities  shall  be  deemed  and  taken  to  be  annuities  for 
^h^  ^^  hi  terms  of  years  granted  by  the  said  commissioners  within  the  meaning? 
uponfthe  ^  ^^^  intent  of  the  act  passed  in  the  tenth  year  of  the  reign  of  king  George 
conMilidated  ^^  fourth,  intituled  A%  Act  to  enable  the  Commissioners  for  the  RedudwA 
fund.  ^  ^^^  National  Debt  to  grant  Life  Annuities,  and  Annuities  for  Terms  of 

10  G  4       24   ^^^*>  and  all  the  clauses,  conditions,  provisions,  directions,  regulaiioDs, 
u.   ,  c.  ^4.  ^^^  periods  of  payment  contained  in  the  said  last-recited  act  relating  to 
immediate  annuities  granted  or  to  be  granted  by  the  said  commissioners 
for  certain  terms  of  years,  and  in  a  certain  act  made  and  passed  in  the 
second  and  third  years  of  the  reign  of  king  William  the  fourth,  intituJeJ 
2  &  3  W.  4,      An  Act  to  trantfer  the  Management  of  certain  Annuities  on  Lives  from  the 
c.  59.  Receipt  of  His  Majesty* s  Exchequer  to  the  Management  ^f  the  Commis- 

sioners for  the  Reduction  of  the  National  Debt,  and  to  amend  an  Act  for 
enabling  the  said  Commissioners  to  grant  Life  Annuities  and  Annuities  for 
Terms  of  Years,  shall  be  deemed  and  taken  to  apply  to  the  annuities  tor 
terms  of  years  which  shall  at  any  time  be  granted  by  the  said  commis- 
sioners under  and  by  virtue  of  this  act,  as  fuUy  and  effectuidly,  to  all 
intents  and  purposes  (except  as  altered  and  varied  by  virtue  of  this  act, 
as  if  the  said  clauses,  conditions,  provisions,  directions,  regulations, 
and  periods  of  payment  were  severally  repeated  and  re-enacted  in  this 
act. 
^etual  an-       III.  That  all  the  perpetual  annuities  which  shall  at  any  time  after  the 

1  trans-     passing  of  this  act  be  transferred  to  the  said  commissioners  under  the 
to  com- 
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proYisions  of  this  act  shall  be  forthwith  cancelled  in  the  books  of  the     No.  III. 
governor  and  company  of  the  bank  of  England ;  and  the  said  perpetual  3  &  4  W.  4, 
annuities  shaU  cease  to  be  charged  upon  or  to  be  issued  out  ol  the  said        c.  24. 
consolidated  fund  from  and  after  the  dav  upon  which  any  such  per-    v— ^       ; 
petual  annuities  shall  be  transferred  to  ana  placed  in  the  names  of  Uie  mkaionen  for 
said  commissioners  in  the  books  of  the  said  Dank.  the  raduction 

of  the  national  debt  to  be  cancelled. 

IV.  That  the  annuities  for  terms  of  years  granted  by  the  said  com-  Annuities  for 
missioners  under  the  provisions  of  this  act,  or  already  granted  or  to  be  terms  of  years 
granted  under  the  said  fant-recited  act-  or-of  any  future  act  or  acts  by  created  by  this 
which  any  annuities  for  terms  of  years  certain  shall  be  created,  shaU  act  and  by 
and  may  oe  transferred  to  and  from  the  books  of  the  governor  and  com-  10  G.  4,  c.  24, 
pany  of  the  bank  of  England  to  the  books  of  the  governor  and  com-  "'^y  be  trans- 
pany  of  the  bank  of  Ireland,  and  vice  versd,  for  the  purpose  of  having  J!^"^  *®  *"^, 
Qorrespondiiu:  sums  in  the  like  annuities  for  terms  of  years  written  into     ?*j   i^IdT 
the  books  of  the  said  respective  banks,  in  like  manner  and  under  the        ^reiana. 
same  regulations  as  any  other  annuities  for  terms  of  years  or  capital 
stock  are  permitted  to  oe  so  transferred  under  and  by  virtue  of  an  act 
passed  in  the   fifth  year  of  the  reign  of  king,  George  the  fourth, 
intituled  An  Act  to  permit  the  mutual  Tranter  qf  Ctmital  tii  certain  5  g.  4,  c.  53. 
PMic  StocAv  or  Fmuie  trarferrable  at  the  baiie  t^Bnghmd  aad  Ireland 
respeetivefy. 

[^For  the  4  &  5  W.  4,  c.  22,  relating  to  the  apportionment  of  an- 
nuities, see^iofff,  Pait  IV.,  dass  19. 


PART  III. 


CLASS  XII. 


RESTITUTION  OF  STOLEN  PROPERTY. 

\The  21  H.  8,  c.  11.  (see  Ewme^  Staiaies,  vol.  ii.  p.  342)  is  now  re- 
pealed ;  and  by  the  7  &  8  G.  4,  c.  29)  s.  57,  the  court  on  conviction  of 
the  offenders,  may  award  writs  of  restitution  of  stolen  property,  or  order 
restitution  thereof  in  a  summary  way.  See  the  dauss,  Eem'e  Staiutee, 
vol.  vi.  p.  49,  X. 

Long  previous  to  the  above  statute,  which  allows  the  court  to  make  a 
summary  order,  it  was  usual  for  Uie  juc^^es  to  direct  immediate  resti- 
tution to  prosecutors  of  their  goods  without  obliging  them  to  issue 
writs  of  restitution,  which  seem  to  have  fallen  into  disuse  soon  after  the 
passing  of  the  21  H.  8,  c.  11. 

Tliat  statute  only  extended  to  a  felonious  and  not  to  a  fraudu- 
lent taking  of  goods.  See  5  Term  Reports,  175,  where  it  was  held 
under  the  21  H.  8,  c.  11,  That  if  the  owner  of  goods  lost  them  by  a 
fraud,  and  not  by  a  felony,  and  afterwards  convicted  the  offender,  he 
was  not  entitled  to  restitution ;  or  to  retain  them  against  a  person  (as  a 
pawnbroker)  who  had  fairly  acquired  a. new  right  of  property  in  the 
goods. 

It  has  been  recently  held  that  the  owner  of  stolen  cattle  who  prose- 
cutes the  thief  to  conviction  may  recover  their  value  in  trover  from  a 
person  who  purchased  them  of  the  thief  by  a  bond  fide  sale,  but  not  in 
market  overt,  and  sold  them  again  in  market  overt  before  such  convic- 
tion, notice  of  the  felony  having  'been  given  to  him  whilst  the  cattle 
were  in  his  possession.    Peer  v.  Humphrey,  I  New  Term  Rep.  K.  B.  28.] 
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CLASS  XIII. 


EXECUTORS  AND  ADMINISTRATORS. 

[No.  I.]  1  W.  IV.  c.  40.— An  Act  for  making  better  Pro- 
vision for  the  Disposal  of  the  undisposed  of  Residues  of 
the  Effects  of  Testators.  [16th  July  1830.] 

'VyHEREAS  testators  by  their  wills  frequently  appoint   executors, 
without  making  any  express  disposition  of  the  residue  of  their  per- 
sonal estate :  And  whereas  executors  so  appointed  become  by  law  en- 
titled to  ti^e  whole  residue  of  such  personal^estate ;  and  courts  of  equity 
have  so  far  followed  the  law  as  to  hold  such  executors  to  be  entitled  to 
retain  such  residue  for  their  own  use,  unless  it  appears  to  have  been 
their  testator's  intention  to  exclude  them  from  the  beneficial  interest 
therein,  in  which  case  they  are  held  to  be  trustees  for  the  person  or 
persons  (if  any)  who  would  be  entitled  to  such  estate  under  the  statute 
of  distributions,  if  the  testator  has  died  intestate :  And  whereas  it  is 
After  Ist  Sept.  desirable  that  the  law  should  be  extended  in  that  respect ;  be  it  there- 
1S30  executors  fore  enacted,  &c..  That  when  any  person  shall  die,  after  the  first  day  of 
deemed   to  be  September  next  after  the  passing  cSf  this  act,  having  by  his  or  her  will, 
trustees  for       ^^  gjjy  codicil  or  codicils  thereto,  appointed  any  person  or  persons  to  be 
^rsoosenutled  j^^  ^^  j^^j.  ^x^cotOT  or  executors,  such  executor  or  executors  shall  be 
uDdef  the  "*    deemed  by  courts  of  equity  to  be  a  trustee  or  trustees  for  the  person  or 
statute  of  dig-    Pfi^ons  (if  Bnp  who  would  be  entitled  to  the  estate  under  the  statute  of 
tributions,  un-    distributions,  in  respect  of  any  residue  not  expressly  disposed  of,  unless 
le«  otherwise    it  shall  appear  by  the  will,  or  any  codicil  thereto,  the  person  or  persons 
directed  by        so  appointed  executor  or  executors  was  or  were  intended  to  take 
will.  such  residue  beneficiaUy. 

Not  to  aflect  H-  Provided  also.  That  nothing  herein  contained  shall  affect  or 
rights  of  exe-  prejudice  any  right  to  which  any  executor,  if  this  act  had  not  been 
cutors  where  passed,  would  have  been  entitled,  in  cases  where  there  is  not  any 
thereis  not  any  person  who  would  be  entitled  to  the  testator's  estate  under  the 
person  entitled  statute  of  distributions,  in  respect  of  any  residue  not  expressly  dis- 
to  the  residue,    posed  of. 

Not  to  extend  III.  Provided  always.  That  nothing  herein  contained  shall  extend  to 
to  Scotland,      that  part  of  the  united  kingdom  called  Scotland. 


[No.  II.]  3  &  4  W.  IV.  c.  4«.— An  Act  for  the  further 
amendment  of  the  Law,  and  the  better  advancement  of 
Justice.  [I4th  August  1833.] 

Executors  may  II.  And  whereas  there  is  no  remedy  provided  by  law  for  injuries  to 
bring  actions  the  real  estate  of  any  person  deceased,  commited  in  nis  lifetime,  nor  for 
for  injuries  to  certain  things  done  Dy  a  person  deceased  in  his  lifetime  to  another  in 
the  real  estates  respect  of  his  property,  real  or  personal ;  for  remedy  thereof,  be  it 
^  enacted.  That  an  action  of  trespass,  or  trespass  on  the  case,  as  the  case 

ceased  ^^^  ^^^  ^^^  ^  maintained  by  the  executors  or  administrators  of  any 

person  deceased  for  any  injury  to  the  real  estate  of  such  person,  com- 
mitted in  his  lifetime,  for  which  an  action  might  have  been  maintained 
by  such  person,  so  as  such  injury  shall  have  been  committed  within 
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six  calendar  months  before  the  death  of  such  deceased  person,  and  pro-      No.  II. 
vided  such  action  shall  be  brought  within  one  year  after  the  deatn  of  3  &  4  W.  4, 
such  person ;  and  the  damages,  when  recovered,  shall  be  pait  of  the        c.  42. 
personal  estate  of  such  person ;  and  further,  that  an  action  of  trespass,    ^^— ^       " 
or  trespass  on  the  case,  as  the  case  may  be,  may  be  maintained  against  and  acnons 
the  executors  or  administrators  of  any  person  deceased  for  any  thing  maybe  brought 
committed  by  him  in  his  lifetime  to  another  in  respect  of  his  property,  "g^Mi  exe- 
real  or  personal,  so  as  such  injury  shall  have  been  committed  within  9^^"*  ^^  ^° 
six  calendar  months  before  such  person's  death,  and  so  as  such  action  ^^^  naSor 
shall  be  brought  within  six  calendar  months  after  such  executors  or  Mrwnal  by 
administrators  shall  have  taken  upon  themselves  the  administration  of  ^^  testator. 
the  estate  and  effects  of  such  person ;  and  the  damages  to  be  recovered 
in  such  action  shall  be  payable  in  like  order  of  administration  as  the 
simple  contract  debts  of  such  person. 

XIV.  That  an  action  of  debt  on  simple  contract  shall  be  maintainable  Simple  contnct 
in  anv  court  of  common  law  against  any  executor  or  administrator.         debt. 

XxXVII.  That  it  shall  be  lawful  for  the  executors  or  administrators  Eiecuton  of 
of  any  lessor  or  landlord  to  distrain  upon  the  lands  demised  for  anjr  term  iesMr  may 
or  at  will  for  the  arrearages  of  rent  due  to  such  lessor  or  landlord  in  his  distrain  for 
lifetime,  in  like  manner  as  such  lessor  or  landlord  might  have  done  in  arream  in  his 
his  lifetime.  lifetime. 

fFor  the  clause  of  the  above  act,  making  executors  when  plaintiffs 
liable  to  costs,  eeepost,  Part  IV.,  Class  XI.  Vosts."] 
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PART   III. 


CLASS  XIV. 


SALES. 


[No.  L]  11  G.  IV.  c.  14.— An  Act  for  removing  the  Sale  of 
Hay  and  Straw  jBrom  the  Haymarket,  and  for  establishing 
MarkeU  for  the  Sale  of  Hay,  Straw,  and  other  Articles,  in 
York  Square,  Clarence  Gardens,  and  Cumberland  Market, 
in  the  Parish  of  Saint  Pancras,  in  the  County  of  Middlesex. 

tSrd  May  1830.] 


[No.  II.l  2  &  3  Vt^.  IV.  c.  aO.— An  Act  to  provide  for 
die  Safe,  Manufacture,  and  Consumption  of  Tobacco  grown 
in  Ireland  before  the  First  Day  of  January  1831^. 

[24th  March  1832.] 


[No.  III.]  3  &  4  W.  IV.  c.  68.— An  Act  to  amend  the 
Laws  relating  to  the  sale  of  Wine,  Spirits,  Beer  and  Cider 
by  retail  in  Ireland.  [28th  August  1833.] 


[No.  IV.]  4  &  5  W.  IV.  c.  20.— An  Act  to  explain  and 
amend  an  Act  passed  in  the  Thirty-third  Year  of  tne  Reign 
of  His  late  Majesty  King  George  the  Second,  to  regulate 
the  Conveyance  and  Sale  of  Fish  at  First  Hand. 

[16th  June  1834.] 

"Y^HEREAS  by  an  act  made  and  passed  in  the  thirty-third  year  of  the 
rei^  of  his  late  Majesty  king  George  the  second,  chapter  twenty- 
33  G.  2,  c.  27.  seren^  intituled  An  Act  to  repeal  to  much  qf  an  Act  passed  in  the  twenty- 
ninth  year  of  his  then  present  Mqfesty's  reign,  concerning  a  free  Market  for 
Fish  at  Westminster,  as  requires  Fishermen  to  enter  their  Fishing  Vessels 
at  the  Office  qf  the  Searcher  of  the  Customs  at  Qravesend ;  and  to  regulate 
the  Sale  of  Fish  at  the  First  Hand  in  the  Fish  Markets  in  London  and 
Westminster;  and  to  prevent  Salesmen  qf  Fish  buying  Fish  to  sell  again 
on  their  oum  Account;  and  to  allow  Bret  and  Turbot,  BriU  and  Pearl, 
although  under  the  respective  Dimensions  mentioned  in  a  former  Act,  to  be 
imported  and  sold:  and  to  punish  Persons  who  shall  take  or  sell  any 
Spawn,  Brood,  or  Fry  of  Fish,  unsizeable  Fish,  or  Fish  out  of  Season,  or 
Smelts  under  the  size  of  Five  Inches,  and  for  other  Purposes ;  certain  pro- 
visions were  made  for  reffulating  the  sale  of  fish  at  first  hand  in  the  fish 
markets  of  London  and  Westminster ;  and  it  is  by  the  said  act,  amongst 
other  thinffs,  enacted,  that  no  live  salmon,  salmon  trout,  turbot,  large 
fresh  cod,  naif  fresh  cod,  haddock,  scate,  fresh  ling,  soles,  or  whitings 
shall  at  any  time  after  the  arrival  thereof  at  the  Nore,  as  therein  men- 
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laonedy  be  unloaded  or  deliyered  out  of  any  fiahin^  »hip,  sIood,  smack'     No.  IV. 
or  other  fishing  vessel  or  vessels,  unless  by  retail,  into  any  otner  vessel  4  &  5  W.  4, 
or  boat  after  her  arrival  at  the  Nore,  but  into  such  vessel  or  vessels,        c.  20. 
boat  or  boats,  as  shall  be  employed  to  carry  the  fish  directly  to  the    ^^— y.      ^ 
market  of  Billingsgate  pr  Westminster:   And  whereas  doubts  have 
arisen  whether  the  words  of  the  said  act  may  not  operate  to  prevent  the 
brining  of  fish  to  any  market  of  London  or  Westminster  which  was 
not  in  existence  or  use  as  a  public  market  at  the  time  of  the  passing  of 
the  said  act,  although  the  object  of  the  legislature  was  to  secure  a  sup- 
ply of  fresh  fish  to  the  cities  of  London  and  Westminster,  and  to  pre- 
vent the  forestalling  of  the  same :  And  whereas  it  is  expedient  to  remove 
such  doubts,  and  to  facilitate  the  conveyance  of  fresh  fish  to  the  legal  Nothing  in 
markets  of  the  metropolis :  Be  it  therefore  declared  and  enacted,  £c.,  recited  act  to 
That  nothing  in  the  said  recited  act  contained  shall  extend  or  be  con-  prevent  the 
stnied  to  extend  to  prevent  any  person  from  unloading  or  discharging  several  iiorts  of 
from  any  fishing  smp,  sloop,  smack,  or  other  fishing  vessel  or  vessels  ^'^  herein 
any  salmon,  salmon  trout,  turbot,  large  fresh  cod,  half  fresh  cod,  had-  j^Q^ionedfrom 
dock,  scate,  fresh  ling,  soles,  whitings,  or  other  fish  which  may  arrive  ^^°^i^*^ 
at  the  Nore,  or  from  putting  the  same  into  anv  other  vessel  or  vessels,  anv'^lshinf™ 
boat  or  boats,  for  the  purpose  of  bringing  the  same  for  sale  by  first  yjg^\  for  uie 
hand  at  any  fish  market  or  markets  legaUy  established  within  the  cities  purpose  of 
of  London  and  Westminster,  but  that  every  person  shall  be  at  liberty  being  sent  to 
to  unload  or  discharge  such  fish,  and  to  put  the  same  into  other  boA'sany  le^  mar* 
for  the  purpose  aforesaid,  without  bein^  subject  or  liable  to  any  penalty  ket  in  London 
or  punishment  for  so  doing,  any  thing  in  the  said  recited  act,  or  in  any  or  Westmin- 
other  act,  to  the  contrary  notwithstanding.  *^''« 


[No.  v.]  4  &  5  W.  IV.  c.  21.— An  Act  for  amending 
certain  Provisions  of  an  Act  of  the  Thirty-sixth  of  George 
the  Third,  for  regulating  the  buying  and  selling  of  Hay 
and  Straw.  [16th  June  1834.] 

"^HEREAS  by  an  act  passed  in  the  thirty-sixth  vear  of  the  reign  of 

his  late  Majesty  king  George  the  third,  intitulea  An  Act  to  regulate  3$  g.  3,  c.  88. 
the  bujfina  and  eeUing  of  Hay  and  Straw,  and  for  repealing  so  much  of  TSoo 
Acts,  made  in  the  Second  Year  qf  the  reign  of  King  Wuliam  and  Queen 
Mary,  and  in  the  Thirty-first  Year  qf  the  reign  qfKing  George  the  Second, 
as  relate  to  the  buying  and  selling  of  Hay  and  Straw  within  the  Limits 
therein  mentioned,  it  is  amongst  other  things  enacted.  That  the  markets 
for  sale  of  hay  and  straw  within  the  cities  and  limits  aforesaid  shall 
end  at  three  01  the  clock  in  the  afternoon  of  every  market  day  between 
Lady  Day  and  Michaelmas,  and  at  two  of  the  clock  in  the  afternoon  of 
every  market  day  between  Michaelmas  and  Lady  Day,  and  that  notices 
thereof  shall  be  given  bv  the  clerk  or  toll  gatherer,  or  his  deputy,  in 
the  several  markets  or  places  for  the  sale  01  hay  and  straw  within  the 
cities  and  limits  aforesaid,  by  ringing,  on  the  usual  market  days,  a  large 
hand  bell  round  each  respective  market  or  place  for  the  sale  of  hay  or 
straw,  one  hour  before  the  expiration  of  the  times  above  mentioned,  and 
again  at  the  expiration  of  the  hours  above  mentioned,  on  pain  of  foi  felt- 
ing for  every  such  ofience  a  sum  of  money  not  exceeding  ten  shillings 
nor  less  than  five  shillings ;  and  every  person  who  shall  sell  any  hay  or 
straw  in  any  market  within  the  cities  or  limits  aforesaid  after  tne  hours 
aforesaid  shall  forfeit  for  every  bundle  or  truss  of  hay  so  Fold  the  sum 
of  sixpence,  and  for  every  bundle  or  truss  of  straw  so  sold  the  sum  of 
three-pence ;  and  it  is  also  by  the  same  act  further  enacted.  That  if  any 
person  having  the  care  or  direction  of  anv  waggon,  wain,  or  cart  used 
for  the  purpose  of  bringing  hay  or  straw  snail  suffer  the  same  to  remain 
in  any  market  or  place  for  the  sale  of  hav  and  straw  within  the  cities 
and  limits  aforesaid,  on  the  usual  market  days  from  Lady  Day  to 
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No.  V.     '  Miclukeliiiaa  after  fiye  of  the  clock  in  the  afternoon,  and  from  Michael- 
4  &  5  W.  4^  mas  to  Lady  Day  after  three  of  the  clock  in  the  afternoon,  in  any  year, 
c.  21.        every  person  so  offending  shall  forfeit  for  every  snch  waggon,  wain»  or 
^^— V       ^    c<^  ^  ^^  ^  aforesaid  a  sum  of  money  not  exceeding  twenty  shillhigs 
nor  less  than  ^ve  shillings :  And  whereas  the  said  recited  provisions 
were  well  calculated  to  prevent  obstructions  and  inconvenience  to  the 
pnblic  in  markets  held  for  the  sale  of  hay  and  straw  in  open  or  pablic 
streets  or  thoroughfares,  but  the  same  are  unnecessary,  and  may  be- 
come vexatious  and  oppressive,  in  other  markets,  and  ought  therefore 
to  be  partialljr  repealed ;  be  it  therefore  enacted,  &c.,  That  from  and 
Recited  pro-     after  tne  passing  of  this  act  the  several  provisions  of  die  said  act  of  the 
rmoDM  or  thirty-sixth  year  of  the  reign  of  king  George  the  third,  chapter  eighty- 

36  G.  3»  c.  88,  eigh4  which  are  herein-before  recited,  shall  be  and  the  same  are  hereby 
repealed  as  to  repealed  so  far  as  regards  any  market  for  the  sale  of  hay,  straw,  and 
ce^in  mar-  clover  through  which  there  aoes  not  exist  by  law  any  public  right  <rf 
way  for  carts  and  carriages ;  and  that  upon  any  oompudnt  made  or  in- 
formation laid  for  the  recovery  of  penalties  upon  breach  of  any  of  ibt 
said  recited  provisions  of  the  said  act  it  shall  be  incumbent  upon  the 
party  suing  for  such  penalty  to  shew  by  evidence  that  there  does  exist 
such  public  right  of  wav  for  carts  and  carriages  through  the  market  in 
which  the  offence  shall  oe  charged  to  have  been  committed. 

[In  the  acts  relating  to  the  sale  of  beer  and  cider,  see  Part  VI., 
Class  1|  Alehouses,'] 
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PART  III. 


CLASS  XV. 


SAVINGS  BANKS. 

[No.  I.]  3  W.  IV.  c.  14.— An  Act  to  enable  Depo- 
sitors in  Savings  Banks,  and  others,  to  purchase  Govern- 
ment Annuities  through  the  Medium  of  Savings  Banks  ; 
and  to  amend  an  Act  of  the  Ninth  Year  of  his  late 
Majesty  to  consolidate  and  amend  the  Laws  relating  to 
Savings  Banks.  [10th  June  1833.] 

"^Y^^^*^^^  ^°  ^^^  ^^  passed  in  the  ninth  vear  of  the  reign  of  his 

late  Majesty  king  George  the  fourth,  intitnled  An  Act  to  cfnuoUdaie  9  q,  4  ^^  92. 
mtd  amend  the  Laws  relating  to  Satings  Banks,  and  it  is  expedient  to        •    t   •     • 
alter  and  amend  the  same,  and  also  to  enable  depositors  in  savings 
banks,  and  others,  to  lay  out  their  fiinds  in  the  purchase  of  immediate 
or  deferred  life  annuities,  as  well  as  immediate  or  deferred  annuities  for 
a  certain  term  of  years,  and  that  provisions  should  be  made  for  carrying 
the  said  measures  into  effect  as  herein-after  expressed ;  be  it  therefore 
enacted,  &c..  That  from  and  after  the  twentieth  day  of  May  in  the  year  Trustees  of 
of  our  liOrd  one  thousand  eight  hundred  and  thirty-three,  or  as  soon  savings  banks 
after  as  the  commissioners  tor  the  reduction  of  the  national  debt  shall  may  receive 
think  fit,  of  which  due  notice  shall  be  given  in  the  London  Oatettef  it  money  from 
shall  and  may  be  lawful  for  any  two  trustees  or  managers  of  a  savings  depositors,  &c. 
bank  legally  established  to  receive  from  any  depositor  in  the  said  savings  ^^^  purchase  of 
bank,  or  other  person  whom  the  said  trustees  or  managers  shall  think  ^nouities. 
entitled  to  become  a  depositor  in  a  savings  bank,  any  sum  or  sums  of 
money  for  the  purchase  of  immediate  or  deferred  life  annuities,  or  of 
immediate  or  deferred  annuities  for  a  certain  limited  term  of  years; 
such  annuities  to  be  contracted  for  by  any  two  of  the  said  trustees  or  Annuities  to  be 
managers  on  behalf  of  the  commissioners  for  the  reduction  of  the  na^  contracted  for 
tional  debt,  and  to  be  charged  and  chargeable,  and  the  said  annuities  by  two  trustett 
are  hereby  made  chargeable,  upon  the  consolidated  fund  of  the  united  on  behalf  of 
kindom,  under  the  limitations,  restrictions,  and  regulations  hereafter  commissioners 
expressed ;  and  all  sums  of  money  from  time  to  time  paid  to  the  said  ^^^  reduction  of 
trustees  or  managers  on  account  of  the  purchase  of  every  such  annuity  JJ*»on*l  debu 
shaU  be  kept  separate,  distinct,  and  apart  from  the  other  funds  of  the  ^^'JfJi         ^ 
institution,  afid  be  from  time  to  time,  when  received,  paid  into  the  bank  I^gt^f'^  ^' 
of  England  to  the  account  of  the  commissioners  for  the  reduction  of  the  ^^^^  ^f  ^^ 
national  debt ,-  and  the  cashiers  of  the  bank  of  England  are  hereby  j^^iiy  xo  be  kept 
required  to  receive  all  such  monies,  and  to  place  the  same  to  the  account  distinct,  and 
of  the  said  commissioners,  to  be  entitled  **  The  Fund  for  purchasing  paid  to  account 
Life  Annuities,  or  Annuities  for  Terms  of  Years,  (as  the  case  mav  be)  of  commis- 
on  the  Account  of  Savings  Banks  and  Parochial  Societies ;"  ana  the  sioners. 
said  commissioners  shall  in  like  manner  keep  distinct  and  separate  ac- 
counts of  all  monies  so  placed  to  the  said  accounts,  pursuant  to  the  pro- 
visions of  this  act. 

II.  Provided  always.  That  no  such  annuity  or  annuities  shall  be  con-  Annuities  not 
tracted  for  by  the  said  trustees  or  managers  on  behalf  of  the  said  com-  to  be  granted 
missioners  upon  the  life  of  any  nominee,  under  the  provisions  of  this  on  the  life  uf 
act,  who  on  the  day  when  the  contract  for  such  annuity  or  annuities  any  nominee 
shall  be  made  shall  oe  under  the  age  of  fifteen  jrears ;  neither  shall  any  under  fifteen 

yean  of  age, 
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No.  I.  such  annuity  or  annuities  sold  or  granted  to  or  possessed  by  any  one 
3  W.  4,  c.  14.  individual  exceed  in  the  whole  the  sum  of  twenty  pounds  nor  leas  than 
^^—S/  '  four  pounds  per  annum :  Provided  also.  That  it  shall  be  lawful  for  the 
nor  to  exceed  said  trustees  or  managers,  or  commissioners,  or  the  comptroller  general 
20i.  per  an-  or  assistant  comptroller  acting  under  the  said  commissioners,  to  decline 
Dttm.  or  refuse  to  contract  for,  sell,  or  grant  any  annuity,  under  the  provisions 

of  this  act,  in  any  case  where  there  shall  be,  in  the  opinion  of  the  said 
Comminion-  trustees  or  managers,  or  of  the  said  commissioners,  or  of  the  said  comp- 
ers,  &CC.  may  troller  general  or  assistant  comptroller,  sufficient  grounds  for  refuaing 
decline  to  con-  or  declining  so  to  do :  Providea  also,  That  if  any  one  individual  shall 
tract  for  any  have  or  hold  or  be  possessed  at  any  one  time  of  any  annuity  or  annuities 
annuity.  granted  under  the  provisions  of  this  act  exceeding  in  the  whole  the  sum 

of  twenty  pounds  per  annum,  the  said  annuity  or  annuities  shall  imme- 
diately cease  and  be  forfeited. 
Amount  of  fee  m*  That  it  shall  not  be  lawful  for  the  said  trustees  or  managers  to 
to  be  taken  on  take,  demand,  or  receive  from  any  person  applying  to  enter  into  any 
application  for  contract  for  the  purchase  of  such  annuity  as  aforesaid,  for  admisaion 
annuity  to  be  fee  or  otherwise,  a  greater  sum  of  money  than  two  shillings  and  six- 
limited  to  pence,  nor  from  any  person  who  may  have  entered  into  any  such  con- 
^\^'  "i*Li  ^'^^  *  greater  sum  annually  than  the  sum  of  one  shilling,  which  said 
to  be  applied     ggyeral  sums  the  said  trustees  are  hereby  authorized  and  empowered  to 

nec^r°fx-  ''^''^^^  ''''^  ^''"''^^  ""^  "^^  ^'<>°'  '^'"''^  ^"""^  "»  aforesaidfand  that 
peacei  o?  tnis-  ^®  money  arisinff  from  such  fees  and  payments  shall  be  applied  to- 
^^  wards  defraying  the  necessary  expences  incurred  by  the  said  trustees  or 

managers  in  carrying  into  execution  the  provisions  of  this  act  with 
respect  to  the  contracting  for,  granting,  and  paying  such  annuities. 
Payments  may  ^^<  That  it  shall  and  may  be  lawful  for  any  person,  having  con- 
be  made  and  tracted  for  the  purchase  of  any  such  annuity  as  aforesaid,  wiUi  the 
annuities  re-  consent  of  the  commissioners  for  the  reduction  of  the  national  debt,  or 
ceiyed  at  other  the  comptroller  general  or  assistant  comptroller  acting  under  them,  to 
savings  banks,  make  the  annual  or  other  payments,  or  to  receive  the  said  annuity  so 
6c c.  than  that  contracted  for  as  aforesaid,  through  the  hands  of  the  trustees  or  mana- 
at  which  the  gg^^  ^f  j^j„  other  savings  bank  or  society  (herein-after  mentioned)  than 
contract  was     ^^^^  ^^  which  such  person  originally  entered  into  such  contract  as 

h  11  ^*  '^^^  ^^^  ^^^  better  carrying  this  act  into  execution  it  shall  and 
Tr^ury  shall  ^^y  ^  lawful  for  the  comoussioners  of  his  Majesty's  treasury,  or  any 
tables  orthe  ^^^^  ^'  more  of  them,  from  time  to  time,  as  they  shall  think  fit,  to 
value  of  an-  ^^i^^ct  the  comknissioners  for  the  reduction  of  the  national  debt  to  use 
nuities  as  ^^^  adopt  such  tables  as  shaU,  from  time  to  time,  be  authorised  and 

approved  by     approvea  of  by  the. said  commissioners  of  the  treasury,  or  anv  three  or 
them.  more  of  them,  for  ascertaining  the  values  of  annuities,  whetner  imme- 

diate or  deferred,  depending  on  the  continuance  of  single  lives,  and  also 
such  tables  of  the  values  of  annuities  for  a  certain  limited  term  of  years, 
immediate  or  deferred,  as  may  be  granted  according  to  the  provisions  of 
this  act;  and  such  respective  tables  shall  be  valid  and  effectual  for  the 
purposes  of  this  act ;  and  aU  annuities  for  lives  or  years,  of  whatsoever 
kind,  to  be  purchased  under  the  provisions  of  this  act,  shall  be  pur- 
chased according  to  the  values  stated  in  such  tables  respectively  so  long 
as  the  same  shall  remain  in  force ;  and  it  shall  be  lawful  for  the  said 
commissioners  of  the  treasury  to  alter,  revoke,  and  recal  all  or  any  of 
the  said  tables  from  time  to  time,  and  to  direct  the  use  and  adoption  of 
such  other  tables  in  lieu  thereof  as  shall  be  approved  of  by  the  said 
commissioners  of  the  treasury,  and  also  to  discontinue,  by  any  warrant 
under  their  hands,  addressed  to  the  said  commissioners  for  tne  reduc- 
tion of  the  national  debt  (of  which  the  said  last-mentioned  conmus- 
sioners  shall  p;ive  notice  in  the  London  Gasette),  the  granting  of  any 
annuities  for  lives  or  years  under  the  provisions  of  this  act,  if  they  shaU 
think  it  fit  and  expedient  so  to  do:  Provided  always.  That  the  said 
commissioners  for  the  reduction  of  the  national  debt  shall,  previous  to 
the  adoption  and  using  of  any  such  tables  respectively,  give  notice, 
from  time  to  time,  in  the  London  Gazette,  in  such  form  and  manner  as 
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to  the  said  commissioners  for  the  reduction  of  the  national  debt  shall    «^^'      , . 
seem  fit  and  proper,  that  such  tables  have  been  authorised  and  approved  3^W.  4,  c.  14. 
by  the  said  commissioners  of  the  treasury  ^|>r       ' 

VI.  That  in  every  case  when  any  sum  of  mone^  shall  be  paid  as  the  Purchasers  of 
consideration  for  the  purchase  of  anv  annuity  for  bves  or  years,  of  what-  *»>^'"^«*  'O' 
soever  kind,  under  the  provisions  of  this  act,  the  person  or  persons  pur-  yl^^Jjjjfi^  \^ 
chasinff  any  such  annuitv  for  lives  or  years,  upon  the  payment  of  such  Entitled  to  such 
sum  of  money  to  the  said  trustees  or  managers,  and  by  the  said  trustees  amount  of 
paid  into  the  bank  of  England  to  the  account  of  the  said  commissioners,  annuity  as 
entitled  **  The  Fund  for  purchasing  life  Annuities  or  Annuities  for  shall  be  spe- 
Terms  of  Years  on  account  of  Savings  Banks  and  Parochial  Societies,"  ciiied  in  the 
shall  for  every  sum  of  money  paid  be  entitled  to  receive,  during  the  tables, 
continuance  of  the  single  life  of  the  nominee,  whether  such  life  annuity 

shall  be  immediate  or  deferred,  or  during  the  term  of  years,  immediate 
or  deferred,  for  which  any  annuity  shall  be  granted  under  this  act,  an 
annuity  for  a  life  or  for  terms  of  years,  as  the  case  may  be,  of  such 
annual  amount  as  shall  be  specified  in  any  such  table  or  tables  respec- 
tively as  the  commissioners  of  his  Majestjr's  treasury,  or  any  three  or 
more  of  them,  shall  from  time  to  time  authorize  and  approve,  in  manner 
herein-before  directed,  to  be  calculated  and  ascertained  according  to  the 
age  of  the  nominee,  or  the  continuance  of  the  term  of  years  respectively, 
as  the  case  may  be. 

VII.  That  in  every  case  where  the  calculation  of  the  amount  of  any  Preventing 
annuity  according  to  the  provisions  of  this  act  shall  produce  a  fraction  fractions, 
less  than  sixpence,  the  fractional  part  of  the  said  annuity  less  than  six- 
pence shall  be  taken  from  the  amount  thereof,  and  shall  not  be  payable 

by  the  officer  of  the  said  commissioners  for  the  reduction  of  the  national 
debt. 

VIII.  That  all  life  annuities  of  whatsoever  kind,  which  shall  be  pur-  Life  annuities 
chased  and  granted  under  the  provisions  of  this  act,  (whether  such  life  granted  under 
annuities  shall  commence  immediately  or  not,)  shall,  in  their  due  course  this  act  shall 
as  the  same  shall  fall  due  and  become  pavable,  be  carried  to  a  new  and  he  carried  to  a 
separate  account  in  the  books  of  the  saia  commissioners  for  the  reduc-  separate  ac- 
tion of  the  national  debt ;  and  all  annuities  for  terms  of  years  which  c®**"***  •«  *'«> 
shall  be  purchased  and  granted  under  this  act  shall  in  like  manner  be  ^^ 
carried  to  a  new  and  separate  account  in  the  books  of  the  said  commis-  ^ 

sioners. 

IX.  That  whenever  proof  of  the  Bfe  of  any  nominee  shall  have  been  Life  annuitants 
produced  imder  the  iirovisions  of  this  act,  as  herein-after  directed,  any  may  make  fur- 
person  or  persons  wno  shall  be  desirous  of  purchasing  any  annuity  or  tber  purchases 
annuities,  whether  such  annuity  shall  depend  upon  the  life  of  such  per-  ^^.  ^^^  ^^   . 
son  or  not  (the  total  amount  of  such  annuities  not  exceeding  the  sum  o"?"**?  noroi- 
herein-before  mentioned),  on  the  life  of  such  nominee  (whether  such  f*^^*!^*?!^ 
life  annuities  shall  have  been  originally  contracted  for  to  commence  ^ates.*^^     " 
immediately  or  not),  shall  be  at  liberty  so  to  do ;  and  the  original  proof 

of  the  age  of  such  nominee,  produced  at  the  time  of  the  purchase  of  the 
first  annuity  upon  the  life  of  such  nominee,  shall  be  deemed  sufficient 
for  that  purpose,  without  the  production  of  any  further  proof  of  age. 

X.  That  for  the  purpose  of  ascertaining  from  time  to  time  the  amount  Amount  of 
of  annuities  for  lives  or  for  terms  of  years,  payable  under  the  authority  annuities  from 
of  this  act,  the  said  comptroller  general  or  assistant  comptroller  acting  '^"^^l?^?^!! 
under  the  said  commissioners  shall,  within  fourteen  days  preceding  the  C^^V  i ! 
fifth  day  of  July,  the  tenth  day  of  October,  the  fifth  day  of  January,  ^e  uSs^ 
and  the  fifth  day  of  April  in  each  and  every  year,  (commencing  on  the  ^i^^  shall  usue 
tenth  day  of  October  one  thousand  eight  hundred  and  thirty-three,)  their  warrant 
certify  to  the  commissioners  of  his  Majesty's  treasury  the  amount  of  to  the  bank  for 
annuities  for  lives  and  of  annuities  for  terms  of  years  payable  under  this  payment 

act,  the  half-yearly  payments  of  which  shall  from  time  to  time  be  thereof  out  of 
chargeable  upon  tne  said  consolidated  fund  on  each  of  such  days  res-  the  consoli- 
pectively ;  and  the  said  commissioners  of  the  treasury,  or  any  three  dated  fund, 
or  more  of  them,  shall  thereupon  order  and  direct,  by  warrant  under 
their  hands,  the  sums  specified  from  time  to  time  in  every  such  certifi- 
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No.  I.        such  annuity  or  annuities  told  or  granted  to  or  poeaeaaed  by  any  one 
3  W.  4,  c.  14.  individual  exceed  in  the  whole  the  sum  of  twenty  pounds  nor  leas  than 

^ — S/ '    four  pounds  per  annum :  Provided  also.  That  it  shall  be  lawful  for  the 

nor  to  exceed  said  trustees  or  managers,  or  commissioners,  or  the  comptroller  general 
201,  per  an-  or  assistant  comptroller  acting  under  the  said  commissioners,  to  decline 
num.  or  refuse  to  contract  for,  sell,  or  grant  any  annuity,  imder  the  provisions 

of  this  act,  in  any  case  where  there  shall  be,  in  the  opinion  of  the  said 
Comminion-  trustees  or  managers,  or  of  the  said  commissioners,  or  of  the  said  comp- 
era,  &c.  may  troUer  general  or  assistant  comptroller,  sufficient  grounds  for  refusing 
decline  to  con-  or  declining  so  to  do :  Provided  also,  That  if  any  one  individual  shall 
tract  for  any  have  or  hold  or  be  possessed  at  any  one  time  of  any  annuity  or  annuities 
annuity.  granted  under  the  provisions  of  this  act  exceeding  in  the  whole  the  sum 

of  twenty  pounds  per  annum,  the  said  annuity  or  annuities  shall  imme- 
diately cease  and  be  forfeited. 
Amount  of  fee  m*  That  it  shall  not  be  lawful  for  the  said  trustees  or  managers  to 
to  be  taken  on  take,  demand,  or  receive  from  any  person  applving  to  enter  into  any 
application  for  contract  for  the  purchase  of  such  annuity  as  aforesaid,  for  admission 
annuity  to  be  fee  or  otherwise,  a  greater  sum  of  money  than  two  sidings  and  six- 
limited  to  pence,  nor  from  any  person  who  may  have  entered  into  any  such  con- 
^^\^'  ^^  tnct  a  greater  sum  annually  than  the  sum  of  one  shilling,  which  said 
to  be  applied  several  sums  the  said  trustees  are  hereby  authorized  and  empowered  to 
la  esn^^'^^z-  ^  ^^^^ ST^  <^^  demand  of  and  from  such  persons  as  aforesaid ;  and  that 
peiieei  olf  trus-  ^^  money  arising  from  such  fees  and  payments  shall  be  applied  to- 
^^  wards  defraying  we  necessary  expences  incurred  by  the  said  trustees  or 
managers  in  carrying  into  execution  the  provisions  of  this  act  with 
respect  to  the  contracting  for,  granting,  and  paying  such  annuities. 
Payments  may  IV.  That  it  shall  and  may  be  lawful  for  any  person,  having  con- 
be  made  and  tracted  for  the  purchase  of  any  such  annuity  as  aforesaid,  with  the 
annuities  re-  consent  of  the  commissioners  for  the  reduction  of  the  national  debt,  or 
ceived  at  other  the  comptroller  general  or  assistant  comptroller  acting  under  them,  to 
savings  banks,  make  the  annual  or  other  payments,  or  to  receive  the  said  annuity  so 
&c.  than  that  contracted  for  as  aforesaid,  through  the  hands  of  the  trustees  or  mana- 
at  which  the  g^^g  ^f  ^j^y  other  savings  bank  or  society  (herein-after  mentioned)  than 
contract  was  ^j^^^  ^^  which  such  person  originally  entered  into  such  contract  as 
entered  mto       •foresaid. 

h  n  ^'  "^^^^  ^^^  ^^®  better  earring  this  act  into  execution  it  shall  and 
Treasury  shall  ^^^^  ^  lawful  for  the  commissioners  of  his  Majesty's  treasury,  or  any 
^les  orthe  ^^'^^  ^^  mare  of  them,  from  time  to  time,  as  they  shall  think  fit,  to 
value  of  an-  ^I'^ct  the  cominissioners  for  the  reduction  of  the  national  debt  to  use 
Duities  as  ^^^  adopt  such  tables  as  shaU,  from  time  to  time,  be  authorized  and 

approved  by     approved  of  by  the, said  commissioners  of  the  treasury,  or  any  three  or 
them.  more  of  them,  for  ascertaining  the  values  of  annuities,  whether  imme- 

diate or  deferred,  depending  on  the  continuance  of  single  lives,  and  also 
such  tables  of  the  vidues  of  annuities  for  a  certain  limited  term  of  years, 
immediate  or  deferred,  as  may  be  granted  according  to  the  provisions  of 
this  act;  and  such  respective  tables  shall  be  valid  and  effectual  for  the 
purposes  of  this  act ;  and  all  annuities  for  lives  or  years,  of  whatsoever 
kind,  to  be  purchased  under  the  provisions  of  this  act,  shall  be  pur- 
chased accoraing  to  the  values  stated  in  such  tables  respectively  so  loDir 
as  the  same  shsdl  remain  in  force ;  and  it  shall  be  lawful  for  the  saia 
commissioners  of  the  treasury  to  alter,  revoke,  and  recal  all  or  any  of 
the  sud  tables  from  time  to  time,  and  to  direct  the  use  and  adoption  of 
such  other  tables  in  lieu  thereof  as  shall  be  approved  of  by  Uie  said 
commissioners  of  the  treasury,  and  also  to  discontinue,  by  anv  warrant 
under  their  hands,  addressed  to  the  said  commissioners  for  the  reduc- 
tion of  the  national  debt  (of  which  the  said  last-mentioned  commis- 
sioners shall  give  notice  in  the  London  Gazette),  the  granting  of  anv 
annuities  for  lives  or  years  under  the  provisions  of  this  act,  if  they  shaU 
think  it  fit  and  expedient  so  to  do:  Provided  always.  That  the  said 
commissioners  for  the  reduction  of  the  national  debt  shall,  previous  to 
the  adoption  and  using  of  any  such  tables  respectively,  give  notice, 
from  time  to  time,  in  the  London  Gazette,  in  such  form  and  manner  as 
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to  the  said  commissioners  for  the  reduction  of  ihe  national  debt  shall    ^^' 
seem  fit  and  proper,  that  such  tables  have  been  authorized  and  approved  3^W.  4,  c.  14. 
by  the  said  commissioners  of  the  treasury  ^|>r 

VI.  That  in  every  case  when  any  sum  of  mone^  shall  be  paid  as  the  Pu'cnj^e"  of 
consideration  for  the  purchase  of  anv  annuity  for  lives  or  years,  of  what-  *"'*^*'®J  'o*" 
soever  kind,  under  the  provisions  of  this  act,  the  person  or  persons  pur-  yg^^^/jj^ij  \^ 
chasinff  any  such  annuitv  for  lives  or  years,  upon  the  payment  of  such  entitled  to  such 
sum  ofmoney  to  the  said  trustees  or  managers,  and  by  the  said  trustees  amount  of 
paid  into  the  bank  of  England  to  the  account  of  the  said  commissioners,  annuity  as 
entitled  "  The  Fund  for  purchasing  Life  Annuities  or  Annuities  for  shall  be  spe- 
Terms  of  Years  on  account  of  Savings  Banks  and  Parochial  Societies,"  cHied  in  the 
shall  for  every  sum  of  money  paid  be  entitled  to  receive,  during  the  tables, 
continuance  of  the  single  life  of  the  nominee,  whether  such  life  annuity 

shall  be  immediate  or  deferred,  or  during  the  term  of  years,  immediate 
or  deferred,  for  which  any  annuity  shall  be  granted  under  this  act,  an 
annuity  for  a  life  or  for  terms  of  years,  as  the  case  may  be,  of  such 
annual  amount  as  shall  be  specified  in  any  such  table  or  tables  respec- 
tively as  the  commissioners  of  his  Majesty's  treasury,  or  any  three  or 
more  of  them,  shall  from  time  to  time  authorize  and  approve,  in  manner 
herein-before  directed,  to  be  calculated  and  ascertained  according  to  the 
age  of  the  nominee,  or  the  continuance  of  the  term  of  years  respectively, 
as  the  case  may  be. 

VII.  That  in  every  case  where  the  calculation  of  the  amount  of  any  Preventing 
annuity  according  to  the  provisions  of  this  act  shall  produce  a  fraction  fractions, 
less  than  sixpence,  the  fractional  part  of  the  said  annuity  less  than  six- 
pence shall  be  taken  from  the  amount  thereof,  and  shall  not  be  payable 

oy  the  officer  of  the  said  commissioners  for  the  reduction  of  the  national 
debt. 

VIII.  That  all  life  annuities  of  whatsoever  kind,  which  shall  be  pur-  life  annuitiet 
chased  and  granted  under  the  provisions  of  this  act,  (whether  such  life  granted  under 
annuities  shall  commence  immediately  or  not,)  shall,  in  their  due  course  this  act  shall 
as  the  same  shall  fall  due  and  become  payable,  be  carried  to  a  new  and  be  carried  to  a 
separate  account  in  the  books  of  the  said  commissioners  for  the  reduc-  separate  ac- 
tion of  the  national  debt ;  and  all  annuities  for  terms  of  years  which  count,  as  also 
shall  be  purchased  and  granted  under  this  act  shall  in  like  manner  be  ^^„  ** 
carried  to  a  new  and  separate  account  in  the  books  of  the  said  commis-  ^ 

sioners. 

IX.  That  whenever  proof  of  the  age  of  any  nominee  shall  have  been  Life  annuitantt 
produced  under  the  iirovisions  of  this  act,  as  herein-after  directed,  any  may  make  fur- 
person  or  persons  wno  shall  be  desirous  of  purchasing  any  annuity  or  ther  purchases 
annuities,  whether  such  annuity  shall  depend  upon  the  life  of  such  per-  ^°  ^^^  ^^   . 
son  or  not  (the  total  amount  of  such  annuities  not  exceeding  the  sum  ®"8^|  nomi- 
herein-before  mentioned),  on  the  life  of  such  nominee  (whether  such  Jf^^  ^g'*^ 
life  annuities  shall  have  been  originally  contracted  for  to  commence  gates  *^*     " 
immediately  or  not),  shall  be  at  liberty  so  to  do ;  and  the  original  proof 

of  the  age  of  such  nominee,  produced  at  the  time  of  the  purchase  of  the 
first  annuity  upon  the  life  of  such  nominee,  shall  be  deemed  sufiicient 
for  that  pui^ose,  without  the  production  of  any  further  proof  of  age. 

X.  That  for  the  purpose  of  ascertaining  from  time  to  time  the  amount  Amonpt  of 
of  annuities  for  lives  or  for  terms  of  years,  payable  under  the  authority  annuities  from 
of  this  act,  the  said  comptroller  general  or  assistant  comptroller  acting  ^'"^u?***?®]! 
under  the  said  commissioners  shall,  within  fourteen  days  preceding  the  E^^^V  i ! 
fifth  day  of  July,  the  tenth  day  of  October,  the  fifth  day  of  January,  the^iwry 
and  the  fifth  day  of  April  in  each  and  every  year,  (commencing  on  the  ^{^^  shall  usue 
tenth  day  of  October  one  thousand  eight  hundred  and  thirty-three,)  ^^{^  warrant 
certify  to  the  commissioners  of  his  Majesty's  treasury  the  amount  ^  to  the  bank  for 
annuities  for  lives  and  of  annuities  for  terms  of  years  payable  under  this  payment 

act,  the  half-yearly  payments  of  which  shall  from  time  to  time  be  thereof  out  of 
chargeable  upon  tne  said  consolidated  fund  on  each  of  such  days  res-  the  consoli- 
pectively ;  and  the  said  commissioners  of  the  treasury,  or  any  three  dated  fund, 
or  more  of  them,  shall  thereuoon  order  and  direct,  by  warrant  under 
their  bands,  the  sums  specifiea  from  time  to  time  in  every  such  oertifi- 
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No.  I.        cate  to  be  issued  and  paid  out  of  the  said  consolidated  fund  from  time 
3  W.  4,  c.  14.  to  time  to  the  governor  and  company  of  the  bank  of  England,  to  be  by 
^^— >/       >    them  placed  to  the  account  of  the  said  commissioners  for  the  reduction 
of  the  national  debt,  for  the  purposes  of  paying  all  such  annuities  res- 
pectively. 
Time  of  pay-        XI.  That  all  annuities  for  lives  or  years  of  whatsoever  kind,  which 
meDt  of  an-       shall  be  purchased  under  the  provisions  of  this  act,  shall  be  payable  by 
nuities  granted  two  equal  half-yearly  payments,  to  be  respectively  made  on  the  fiftn 
under  thii  act  day  of  January  and  on  tne  fifth  day  of  Julv,  or  on  the  fifth  day  of  April 
and  the  tenth  day  of  October,  in  each  ana  ever^r  year,  accormng  to  the 
respective  x)eriod8,  as  herein-after  mentioned,  within  which  any  money 
shall  be  paid  for  the  purchase  of  any  such  annuities  for  life  or  years  of 
whatsoever  kind  respectively;    and  the  first  half-yearly  pimnent  of 
every  such  annuity  so  purcluised  shall  be  made  at  the  times  following ; 
(that  is  to  say,)  on  the  nfth  day  of  January  in  respect  of  all  such  pur- 
chases completed  by  the  actual  pavment  of  money  into  the  bank  of 
England  to  the  account  of  the  saia  commissioners  herdn-after  men- 
tioned at  any  time  durinff  the  quarter  ending  on  the  tenth  day  of  Octo- 
bSer  preceding  such  fifth  day  of  January ;  on  the  fifth  day  of  April,  in  re- 
spect of  all  such  purchases  so  completed  at  anv  time  during  the  quarter 
ending  on  the  fiftn  day  of  January  preceding  tne  fifth  day  of  April ;  on 
the  fifth  day  of  July  in  respect  of  all  such  purchases  so  completed  at 
any  time  during  the  quarter  ending  the  fifth  day  of  April  preceding 
such  fifth  day  of  July ;  and  on  the  tenth  day  of  October  in  respect  of  all 
such  purchases  so  completed  at  any  time  during  the  quarter  endinf  on 
the  fifth  day  of  July  preceding  such  tenth  day  of  October;   and  all 
future    half-yearly  payments  of  everv   such   annuity  shall  be  made 
with  reference  to  tne  time  of  such  half  yearly  payment :     Provided 
Quarterly  pay-  always,  that  upon  the  death  of  any  nominee  in  respect  of  any  life  an- 
ment  on  death  nuity,  a  sum  eoual  to  one  fourth  part  of  the  annuity  depending  upon 
of  nominee  of    the  life  of  sucn  nominee  (over  and  above  all  half-yearly  arrears  thereof 
life  annuities,     respectively,)  shall  be  payable  to  the  person  or  persons  entiUed  to 
such  annuity,  or  his,  her,  or  their  executors  or  administrators,  (as  the 
case  ma^  he),  on  the  half-yearly  days  of  pavment  next  succeeding  the 
production  of  proof  to  the  said  trustees,  ana  by  them  to  the  said  com- 
missioners, certifying  the  death  of  such  nominee ;  provided  that  such 
proof  shall  be  produced  to  the  said  commissioners  within  thirty  days 
next  preceding  the  fifth  dav  of  January,  fifth  day  of  April,  fifth  day  of 
July,  and  tenth  day  of  October  respectively  in  every  year,  and  that  such 
last-mentioned  payment  shall  be  claimed  within  two  years  after  the 
death  of  such   nominee,  but  not  otherwise :    Provided  also,  that  the 
Proviso  as  to     fourth  part  of  any  expired  life  annuity^  payable  under  the  provisions  of 
deferred  an-      ^^jg  ^^^  gjjjji  ^^^  y^^  payable  or  be  paia  upon  or  in  respect  of  ainr  de- 
nuities.  ferred  life  annuity,  unless  one  half-yearly  pavment  of  such  deferred 

life  annuity  shall  have  been  actually  paia  or  oecome  due  at  the  time 
of  the  decease  of  such  nominee. 
Bargains  for  XII.  That  for  the  space  of  fourteen  days  next  after  any  of  the  said 

annuities  not  to  quarterly  days  for  payment  of  the  said  annuities  respectively,  no  bar- 
be  made  for  «^ain  or  contract  shall  be  made  by  the  said  trustees  or  managers  on 
14  days  after  behalf  of  the  said  commissioners  for  the  reduction  of  the  national  debt, 
the  quarterly  £^j.  ^^^  grant  or  purchase  of  any  annuity  under  this  act ;  any  thing  here- 
ayo  paymen  j^.^efore  contained  to  the  contrary  in  anywise  notwithstanmng. 
Contracu  for  XIII.  That  all  contracts  for  hfe  annuities  or  annuities  for  a  limited 
annuities  to  be  term  of  years,  whether  immediate  or  deferred,  which  shall  be  entered 
sanctioned  by  into  by  tne  trustees  or  managers  of  any  savings  bank,  or  by  the  trustees 
commissioners  or  managers  of  any  society  in  any  parish  or  pUice  authorized  by  this  act 
for  reducUon  of  jq  contract  for  the  same,  shall  m  each  and  every  case  be  deemed  and 
k^r^    h  taken  to  be  contracts  made  by  the  said  trustees  or  managers  on  behalf  of 

t  rL    to*"  *^®  commissioners  for  the  reduction  of  the  national  debt:   Provided 
en  e      mto.      gj^ays,  that  no  life  annuity  shall  be  permitted  to  be  contracted  for,  nor 
shall  any  payment  of  any  life  annuity  be  made,  under  the  provisions  of 
this  act,  until  proof  of  the  age  of  the  person  proposed  to  be  nominated. 
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and  until  proof  of  the  existence  and  identity  of  the  respective  nominees  No.  I. 
upon  whose  life  the  payment  of  any  annuity  shall  be  demanded  shall  3  W'.  4,  c.  14. 
have  been  previously  submitted  to  and  approved  of  by  the  said  commis-  u— ...^^^— ^ 
sioners>  or  by  the  comptroller  general  or  assistant  comptroller  acting 
under  the  said  commissioners ;  and  the  said  annuities  for  lives  and  for 
terms  of  years  shall  be  placed  under  the  same  regulations  as  are  con- 
tained in  the  acts  now  in  force  for  enabling  the  said  commissioners  to 
grant  life  annuities  and  annuities  for  terms  of  years,  so  far  as  the  same 
can  be  made  applicable  thereto,  save  and  except  that  no  charge  by  way 
of  commission  shall  be  made  by  the  said  commissioners  at  any  time  on 
any  sum  of  money  which  shall  be  paid  by  any  person  for  the  purchase 
of  any  annuities  under  the  provisions  of  tnis  act,  and  also  according  to 
such  instructions  and  regulations  as  the  said  commissioners,  or  the  said 
comptroller  general  or  assistant  comptroller,  shall  from  time  to  time 
issue  and  direct  for  carrying  into  effect  the  provisions  of  this  act ;  and  all 
the  provisions,  penalties,  and  forfeitures  in  the  said  last-mentioned  acts 
contained  shall  apply  and  be  in  force  with  regard  to  any  and  all  an- 
nuities granted  under  this  act  in  the  same  manner  as  though  the  same 
were  expressly  enacted  herein,  except  so  far  as  the  same  shaU  be  altered 
or  varied  by  tois  act. 

XIV.  That  upon  the  production  to  the  proper  officer  of  the  said  com-  On  production 
missioners  for  the  reduction  of  the  national  debt  of  proof  of  the  exist-  of  proof  of 
ence  and  identity  of  the  respective  nominees,  as  herein-before  enacted,  existence,  &c. 
and  upon  the  same  being  approved  by  such  officer,  it  shall  be  lawful  for  certificate  shall 
any  two  trustees  of  the  savings  bank  wherein  such  respective  nominees  ^  fp^°tea  for 
shall  be  re^stered,  and  also  for  any  two  trustees  of  any  society  duly  J*J":?°  ^ 
established  m  any  parish  under  this  act,  to  draw  upon  the  said  commis-  ^^^  ^ 
sioners  for  the  n&df-yearly  payment  of  the  several  annuities  then  due 

upon  the  lives  of  such  nominees  respectively ;  and  such  officer  shall  and 
he  is  hereby  required  to  pay  to  the  said  trustees  as  aforesaid,  or  their 
respective  agents,  now  appointed  or  hereafter  to  be  appointed,  within 
live  days  after  the  production  of  such  draft,  the  several  half-yearly  pay- 
ments then  due. 

XV.  That  in  all  cases  of  annuities  for  terms  of  years  it  shall  be  lawful  Annuities  for 
for  the  said  trustees,  as  herein-before  mentioned,  to  draw  upon  the  said  terms  of  years 
commissioners  for  the  half-yearly  payment  of  the  several  last-mentioned  to  be  paid 
annuities  then  due ;  ahd  the  said  officer  shall  and  he  is  hereby  required  ''^t**<*»»t  proof. 
to  pay  to  the  said  trustees  or  their  respective  agents,  now  appointed  or 
hereafter  duly  appointed,  within  five  days  after  the  draft  is  presented,  the 

several  half-yearly  payments  then  due. 

XVI.  That  the  right,  title,  interest,  and  benefit  in  and  to  any  annuity,  Annuitiea 

of  whatsoever  kind,  whether  such  annuity  shall  be  immediate  or  de-  granted  under 
ferred,  which  may  be  purchased  under  the  provisions  of  this  act,  shall  tt^u  act  not 
not  be  transferrable  or  assignable  by  the  purchaser  thereof  so  as  to  t>'an«errable, 
enable  the  assignee  to  receive  the  same  dunng  the  lifetime  of  the  said  ^j^^^V"  ^^ 
purchaser,  except  in  case  of  his  or  her  insolvency  or  bankrupty  when  °|.  jng^ivencv^ 
the  same  shall  become  the  property  of  his  or  her  assignee  or  assignees  ^' 

for  tiie  benefit  of  his  or  her  creditors,  and  the  same  shall,  in  such  case, 
after  due  notice  of  such  insolvency  or  bankruptcy,  be  paid  to  such 
assignee  or  assignees  aforesaid ;  and  in  case  of  any  such  bankruptcy  or 
insolvency,  the  said  commissioners  for  the  reduction  of  the  national 
debt  shall  re-purchase  the  said  annuity  according  to  the  value  thereof, 
the  same  being  computed  upon  the  same  tables  upon  which  the  said 
annuity  was  originally  purchased ;  and  the  receipt  of  the  assignee  or 
assk^ees  shall  be  a  sufficient  discharge  to  the  said  commissioners. 

XVII.  That  life  annuities  and  annuities  for  terms  of  years,  purchased  As  to  the  lis- 
under  the  provisions  of  this  act,  shall  not  be  subject  or  liable  to  any  bility  of  annui- 
taxes,  charges,  or  impositions  whatever ;  and  that  all  such  annuities  tieti  to  taxes. 
shall  be  deemed  personal  estate,  and  in  all  cases  where  the  same  shall  Annuities  shall 
not  depend  upon  the  life  of  the  person  entitled  thereto  shall  go  to  the  be  personal 
executors  or  administrators  of  sucn  person  iw  personal  estate,  and  shall  estate. 

not  be  descendible  to  the  heirs. 
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XVI I I.  Provided  always.  That  whenever  it  shall  happen  that  any 
person,  having  made  any  one  or  more  annual  payment  or  payments,  in 
cases  where  the  consideration  for  any  deferred  life  annuity  or  annuity 
for  terms  of  years  shall  be  by  annual -payments  for  or  in  Uie  purchase 
of  any  deferred  annuity  under  this  act»  or  their  respective  executors  or 
administrators,  shaU  make  default  in  paying  or  continuing  to  make  the 
residue  of  such  annual  payments  until  the  whole  eonsideialion  for  any 
such  life  annuity  or  annmtv  for  terms  of  years  shall  be  faStf  paid  ac- 
cording  to  the  agreement  tor  the  same,  or  in  case  the  person  so  odd- 
tracting  for  such  life  annuity  or  annuity  for  terms  of  years  should  die 
previous  to  the  said  annuity  becoming  payable,  then  and  in  every  such 
case  the  amount  of  all  annual  payments  which  shall  have  been  actually 
made  previous  to  such  default  shaU  be  returned,  exclusive  of  interest,  to 
the  said  person  so  making  default  as  aforesaid;  or  in  case  of  the 
death  of  the  party  having  entered  into  such  contract  as  herein-before 
mentioned,  the  annual  or  other  pa3rment  or  payments  which  shall  have 
been  actually  made  previous  to  his  death  shall  be  paid,  exclusive  ctf 
interest,  to  ms  executors  or  administrators ;  and  tiiat  the  money  so  re- 
turned shall  be  charged,  paid,  and  defrayed  out  of  the  monies  standing 
in  the  names  of  the  commissioners  for  tne  reduction  of  the  national  delH 
at  the  bank  of  England,  under  the  provisions  of  this  act. 

XIX.  That  no  stamp  duty  whatever  shall  be  p^d  or  payable  upon  or 
in  respect  of  any  copy  of  any  register  of  the  birth  or  baptism  or  mar- 
riage or  burial  of  any  nominee  or  other  person,  or  upon  or  in  respect  of 
any  certificate  or  declaration  to  be  made  or  taken  in  pursuance  of  this 
ac^  or  any  certificate  or  other  instrument  whatsoever  respecting  the 
payment  of  money  for  the  purchase  of  any  annuity  under  this  act,  or 
any  power  of  attorney  autnoricing  the  receipt ;  or  any  receipt  for  the 
payment  of  any  such  annuity  or  any  part  thereof,  but  that  the  same 
shall  be  respectively  free  from  all  stamp  duties  whatsoever,  any  thing  in 
any  act  or  acts  to  tne  contrary  notwithstanding. 

XX.  That  it  shall  be  lawful  for  the  commissioners  for  the  reduction 
of  the  national  debt,  and  they  are  hereby  authorized  and  empowered,  from 
time  to  time  .to  appoint  sucn  officers,  derks,  and  other  persons  as  may 
be  necessary  for  carrying  this  act  into  execution,  and  as  may  be  approved 
of  by  the  commissioners  of  his  Majesty's  treasury. 

XXI.  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  the  com- 
missioners of  his  Majesty's  treasury,  or  any  three  or  more  of  them  for 
the  time  being,  to  order  and  direct  to  be  issued  and  paid,  out  of  the  fund 
upon  which  the  establishment  of  the  commissioners  for  the  reduction  of 
the  national  debt  is  chargeable,  any  sum  or  sums  of  money  for  the  pay- 
ment of  salaries  to  officers  and  clerks  acting  in  the  executicm  of  this  act, 
in  such  manner  as  the  said  lord  high  treasurer,  or  commissioners  of  the 
treasury,  or  any  three  or  more  of  them,  shall  from  time  to  time  think  fit 
and  reasonable:  Provided  always,  that  any  incidental  expences  incurred 
by  the  said  commissioners  for  the  reduction  of  the  national  debt  in 
carrying  into  execution  this  act,  or  the  said  act  made  and  passed  in  the 
ninth  year  of  the  reiffu  of  king  George  the  fourth,  intituled  An  Act  to 
consolidate  and  amend  the  Laws  relatinp  to  Savings  Banks,  or  the  act  made 
and  passed  in  the  tenth  year  of  the  reign  of  king  George  the  fourth,  in- 
tituled An  Act  to  consolidate  and  amend  the  Laws  rdatina  to  Priemdfy 
Societies,  shall  and  may  be  defrayed  by  the  commissioners  u>r  the  reduc- 
tion of  the  national  debt  out  of  any  monies,  stocks,  or  funds  standing 
in  the  names  of  the  said  commissioners  at  the  bank  of  England. 

XXII.  That  it  shall  be  lawful  for  any  three  or  more  of  the  commis- 
sioners for  the  reduction  of  the  national  debt  for  the  time  being  to  exe- 
cute and  do  all  matters  and  things  which  the  said  commissioners  are 
reouired  or  empowered  to  do  for  the  execution  of  this  act. 

jCXIII.  That  there  shall  be  prepared  and  annually  laid  before  both 
houses  of  parliament,  on  or  before  the  twenty-fifth  day  of  March  in 
every  year  if  Parliament  shall  be  then  sitting,  and  if  parliament  shall 
not  DC  then  sitting,  then  within  fourteen  days  after  the  commencement 
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of  the  then  next  session  of  parliament,  an  account,  made  up  bv  the       No.  I. 
commissioners  for  the  reduction  of  the  national  debt  to  the  fifth  aav  of  3  W.  4,  c.  24. 
January  preceding,  of  the  gross  amount  of  all  sums  of  money  paid  to    ^^— ^      ^ 
the  said  commissioners,  and  the  gross  amount  of  annuities  for  lives  and  nuities  granted, 
for  terms  of  years  which  shall  have  been  granted  for  the  same,  under  the  and  of  money 
provisions  of  this  act,  within  the  year  ending  on  the  fifth  day  of  January  p^d  for  an- 
as aforesaid.  nuitic*. 

XXIV.  That  the  said  commissioners  for  the  reduction  of  the  national  Monies  paid  to 
debt  shall  cause  all  monies  placed  to  their  said  accounts  in  pursuance  of  commissioners 
the  provisions  of  this  act  to  be  invested  from  time  to  time,  under  such  on  account  of 
regulations  as  the  said  commissioners  shall  direct,  in  the  purchase  of  \^^  ^^^  ^  ^ 
any  bank  annuities,  or  annuities  for  terms  of  years,  or  exchequer  bills,  "^^^^^d  in 

or  m  either  of  them,  and  to  be  carried  to  the  accounts  herein-before  pro-  ?   ^  annuities 
Yided ;  which  said  bank  annuities  and  exchequer  bills  (as  the  case  may  w^^^f    . 
be)  shall  be  forthwith  cancelled,  and  all  interest  or  dividends  on  such  chequer  bUIs 
bank  annuities  shall  cease  to  be  charged  upon  or  to  be  issued  out  of  the  which  shall  be 
consohdated  fund  from,  and  after  the  day  upon  which  any  such  bank  cancelled, 
annuities  shall  have  been  purchased  by  the  said  commissioners :  Pro- 
vided  nevertheless,  that  it  shall  and  may  be  lawful  for  the  said  commis-  Commissioners 
sioners  for  the  reduction  of  the  national  debt  to  retain  and  reserve  from  may  reserve  a 
time  to  time  so  much  of  such  monies  as  they  shall  deem  expedient  for  ?^^  o^  such 
the  purpose  of  enabling  the  said  commissioners  to  return  and  pay  back  ^""^^  ^^  repay 
any  sum  or  sums  of  money,  as  herein-before  directed,  to  such  person  P^'^^J  claimed 
or  persons  who  shall  have  contracted  for  the  purchase  of  any  annuity  ^ftlf^^J^      r 
under  the  provisions  of  this  act,  bv  annual  or  other  payments,  but  who,  party  pur^  ^ 
from  death  or  otherwise,  mav  not  be  enabled  to  make  good  and  keep  up  chaune 
the  same,  or  to  his,  her,  or  their  executors  or  administrators,  as  well-  as  annuity. 
to  the  executors  or  administrators  of  such  person  or  persons  who  may 
die  before  the  annuity  which  he,  she,  or  they  may  have  contracted  for 
becomes  payable. 

XXV.  That  it  shall  be  lawful  for  the  said  commissioners  for  the  re-  Commtsaioners 
duction  of  the  national  debt  from  time  to  time,  and  as  they  shall  think  may  m11  and 
fit,  to  sell  and  dispose  of  the  bank  annuities  and  exchequer  bills,  or  any  dispose  of  bank 
part  thereof,  which  may  be  now  standing  or  may  hereafter  stand  in  their  annuities,  &c. 
names  in  the  books  of  the  bank  of  England,  in  pursuance  of  the  said  act  po^  standing 
made  and  passed  in  the  ninth  year  of  the  reign  of  King  George  the  *"  ^^^^  names, 
fourth,  intituled  An  Act  to  consolidate  and  amend  the  Laws  relating  to  E"J?"?"*  *  q„ 
Samngs  Banks,  and  of  the  said  act  made  and  passed  in  the  tenth  year  ^'^  ^  d  10  G  4 
the  reign  of  his  said  late  Majesty  George  the  fourth,  intituled  An  Act  to  ^^^  ^^^   *^ 
consol^te  and  amend  the  Laws  relating  to  Friendly  Societies,  and  with  chase  other 
the  proceeds  thereof  to  purchase  in  lieu  thereof  any  other  description  bank  annuities 
of  bank  annuities,   or  annuities  for  terms    of  years,    or  exchequer  &c.  in  lieu 
bills.  thereof. 

XXVI.  That  it  shall  and  may  be  lawful  for  the  trustees  and  managers  Trustees  may 
of  any  savings  bank,  desirous  of  carrying  the  provisions  of  this  act  into  make  rules  fur 
execution,  to  frame  rules  and  regulations  for  that  purpose ;  and  that  all  carrying  the 
the  provisions  of  the  said  act,  made  and  passed  in  the  ninth  year  of  the  provisions  of 
reign  of  his  said  late  Majesty  king  George  the  fourth,  as  relate  to  the  this  act  into 
framing,  enrolling,  and  altering  rules  of  savings  banks,  as  well  as  to  execution. 
disputes  between  the  said  trustees  or  managers  and  depositors  therein, 

shidl  be  applicable  to  the  rules  and  regulations  to  be  made  under  the 
provisions  of  this  act,  and  to  the  parties  purchasing  such  annuities,  as 
herein  mentioned ;  and  that  for  the  purposes  of  this  act  every  person 
purchasing  an  annuity  through  the  medium  of  a  savings  bank  shall  be 
considered  as  a  depositor  in  a  savings  bank. 

XXVII.  That  in  any  parish  or  place  in  the  united  kingdom  where  no  Where  no 
savings  bank  is  legally  established  under  the  provisions  of  the  said  act  savings  bank  is 
herein-before  mentioned,  it  shall  and  may  be  lawful  to  and  for  any  per-  legally  esta- 
sons  in  such  parish  or  place  to  establish  a  society  for  carrying  the  provi-  l>l»'^»cd,  otiier 
bions  of  this  act  into  execution ;  provided  that  the  rector  or  vicar  or  trustees  may 
minister  of  the  parish,  or  elder  for  the  time  being,  or  a  resident  justice  ^^"'^  ^ 

of  the  peace,  shall  be  one  of  the  trustees  of  such  society ;  and  provided  ^^^^  ^f    ^ 
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PART  IV. 

Of  Courts  and  Cwil  Proceedings. 


Class  I.  General  Cointa  of  Common  Law,  Court  Houses,  Judges. 

2.  Attomies  and  other  Officers. 

3.  Original  Writ,  Process^  Arrest,  Imprisonment,  Bail,  Appear- 

ance. 
'  4.  Outlawry. 
6.  Pririlege  of  Parliament. 

6.  Pleadings,  &c. 

7.  Setoff. 

8.  limitations^ 

9.  Juries  and  Trials. 

10.  Evidence. 

11.  Costs. 

12.  Judgment,  Execution,  Statutes,  Reec^icmices. 

13.  Error  and  False  Judgment. 

14.  Miscellaneous  Statutes  respecting  Ciril  Actions  and  Pro- 

ceedinffs. 
16.  Wales,  Cx>unties  Palatine,  liberties. 

16.  Inferior  Courts. 

17.  Statutes  relating  to  Personal  liberty. 

18.  Real  Actions. 

1 9.  Distress,  RepleTin,and  Matter  relating  to  Landlord  and  Tenant. 

20.  Actions  agamst  Justices  of  Peace,  and  other  Officers. 

21.  Penal  Actions  and  Informations. 

22.  Hue  and  Cry,  and  Actions  against  the  Hundred. 

23.  King's  Debts. 

24.  Ecclesiastical  and  Maritime  Courts. 
26.  Courts  of  Equity. 

26.  Coroners. 

27.  Warden. 

28.  Bankrupts. 


CLASS  I. 

GENERAL  COURTS  OF  COMMON  LAW,  COURT  HOUSES, 

JUDGES. 

[No,  I.]  1  W,  IV.  c.  68. — An  Act  for  regulating  the  Receipt 
and  future  Appropriation  of  Fees  and  Emoluments  receivable 
by  Officers  of  the  Superior  Courts  of  Common  Law  (1). 

[23rd  July  1830.] 

"^HEREAS  it  may  be  necessary  for  the  better  administration  of  justice 

that  amendments  and  alterations  should  be  made  in  the  process, 

practice,  pleadings,  and  other  proceedings  of  his  Majesty's  superior 


(1)  S«e  pott,  th«  1  &  2  W.  4,  c.  35.  explaining  and  amending  tliis  act. 
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courts  of  common  law  in  England  and  Wales,  or  tbat  the  offices  be-       No.  I. 
longing  to  the  said  courts  should  be  subjected  to  new  regulations,  1  W.  4,  c.  58. 
whereby  the  amount  of  fees  and  emoluments  which  some  of  the  officers    ^^— >/       ^ 
are  or  may  be  entitled  to  demand  and  receive  in  respect  of  the  duties  of 
their  offices  may  be  diminished  or  wholly  taken  away,  and  the  amount 
of  fees  and  emoluments  which  others  are  or  may  be  entitled  so  to 
demand  and  receive  increased :  And  whereas  it  is  fit  that  compensation 
should  be  made  for  any  such  loss,  and  that  the  public  should  have  the 
benefit  of  any  such  increase  of  fees  and  emoluments :  Be  it  therefore 
enacted,  &c.,  That,  except  as  herein-after  mentioned,  every  person  who  ?*"??  ^*^}^' 
on  the  twenty.fotirth  day  of  May  one  thousand  eight  nundred  and  *"K  omces  in 
thirty  shall  have  held  any  office  in  or  belonging  to  any  of  the  said  courts,  *°®  !lS^'[Iii' 
in  fee,  or  for  any  term  either  of  life  or  years,  or  who  shall  then  have  fender 'to  the 
been  appointed  to  any  other  office  or  employment  in  or  belonging  to  commissioners 
any  of  tne  said  courts,  by  virtue  of  any  right  of  appointment  hereto-  under  this  act 
fore  exercised  by  any  of  the  judges  of  his  Majesty's  courts  of  record  at  an  account  of 
Westminster,  and  every  cursitor  of  the  court  of  chancery,  and  every  their  receipts 
person  holding  any  office  connected  with  the  passing  of  fines  and  reco-  for  the  last  ten 
▼eries,  who  shall  have  been  appointed  on  or  before  the  said  twenty-  years, 
fourth  day  of  May,  shall  forthwith,  after  the  passing  of  this  act,  make 
or  cause  to  be  made  out,  and  render  to  the  commissioners  to  be  ap- 
pointed by  virtue  of  this  act  as  herein-after  mentioned,  an  account  m 
writing,  in  such  form  and  with  such  particulars  of  receipt  and  other- 
wise as  the  said  commissioners  shall  require,  of  all  such  lawful  fees  and 
emoluments  as  aforesaid  which  shall  have  become  due  in  respect  of 
every  such  office  or  employment  as  aforesaid,  and  of  all  disbursements 
and  allowances  made  thereout,  and  charges  affecting  the  same,  in  each 
of  the  ten  years  next  preceding  the  said  twenty-fourth  day  of  May  one 
thousand  eiffht  hundred  and  thirty. 

II.  Provided  always,  That  every  officer  who  claimed  and  was  entitled  Officers  enti- 
to  compensation  in  respect  of  any  fees  or  emoluments  under  the  pro-  ^^  ^i*-'*^^. 
visions  of  an  act  passed  in  the  sixtn  year  of  the  reign  of  his  late  Majesty  ^°®  claimed* 
king  George  the  fourth,  inHtaled  An  Act  for  prevenHngftivohus  fVriti  ^^"^^"^^ 
of  Error,  shall  forthwith  after  the  passing  of  this  act  make  out  and  c^^gg' to  render 
render  to  the  commissioners  to  be  appointed  by  virtue  of  this  act  such  ^^  account  for 
account  in  writing  as  herein-before  directed,  so  far  as  regards  such  fees  ten  years  before 
and  emoluments,  in  respect  of  the  ten  years  mentioned  in  the  said  the  passing  of 
recited  act,  in  lieu  of  the  ten  years  above  mentioned ;  and  that  so  much  that  acu 

of  the  said  recited  act  as  relates  to  the  inquiring  and  ascertaining  and 
certifying  and  paying  the  amount  of  the  diminution  or  excess  in  the 
same  act  mentioned  shall,  from  and  after  the  last  day  of  Trinity  tenn 
one  thousand  eight  hundred  and  thirty,  cease  and  be  of  no  effect,  except 
so  far  as  regards  the  compensation  due  to  such  persons  under  the  said 
recited  act  up  to  the  said  last  day  of  Trinity  term  one  thousand  eight 
hundred  and  thirty. 

III.  That  in  case  any  person  holding  any  such  office  or  employment  If  an  account 
as  aforesaid  shall  not  be  aole  to  make  or  cause  to  be  made  out  any  such  cannot  be  ren- 
account  as  aforesaid  for  every  one  of  the  yrears  in  respect  of  which  the  dered,  the 
same  is  to  be  so  rendered,  he  shall  specify  in  the  account  which  he  shall  'f*^  ^ 
render  the  reason  why  he  is  not  able  to  render  an  account  for  any  such  '  ^ 

year  or  years  as  may  oe  omitted. 

IV.  That  the  said  commissioners  shall  be  authorized  to  inquire  into  Commissioners 
and  examine  as  well  the  legality  as  the  amount  of  the  fees  and  emolu-  ™ay  examine 
ments  contained  in  any  such  account  as  aforesaid,  and  of  all  disburse-  ^^  '^  k^^V 
ments   and  allowances  made  in  respect  thereof,  and  of  all  charges  *^'  *^"  ^®  *•*■ 
affecting  the  same ;  and  to  require  proof  to  be  made,  upon  oath,  ei£er  ^^°        * 
personcdly  or  in  writing,  of  any  matter  into  which  such  commissioners 

may  think  it  necessary  to  inquire;  which  oath  may  be  administered 
either  by  such  commissioners,  or  any  three  of  them,  or  by  a  judge  or 
commissioner  of  any  of  the  said  courts. 

V.  That  the  saia  commissioners  shall  ascertain  the  gross  and  net  Commissioners 
annual  value,  according  to  a  fair  average  of  the  said  ten  years  as  afore-  shall  ascertai 
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the  value  of  all 
such  offices 
according  to 
an  average  of 
ten  years; 


and  certify  the 
same  to  the 
treasury. 


The  fees  to  be 
paid  until 
altered. 

Officers  to 
render  an 
account  of 
their  fees  in 
future  to  the 
treasury. 


Manner  of 
proceeding  if 
account  is  un- 
satisfactory. 


If  the  fees 
received  shall 
exceed  the  cer 
tified  value  of 
he  office,  the 
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said,  of  the  lawful  fees  and  emoluments  of  all  such  offices  and  employ- 
ments as  aforesaid ;  and  in  every  case  wherein  it  shall  happen  that  the 
fees  and  emoluments  relating  to  any  particular  year  or  years  shall  have 
been  omitted  by  any  officer  in  the  account  rendered  to  the  said  com- 
missioners, and  they  shall  be  satisfied  with  the  reason  given  for  such 
omission,  the  said  commissioners  shall  estimate  the  gross  and  net 
annual  value  of  the  office  or  employment  of  such  officer  according  to 
the  best  of  their  judgment;  and  in  order  to  assist  them  in  forming  a 
judgment  therein,  they  shall  have  regard  to  the  amount  of  fees  and 
emoluments  which  in  the  vear  or  years  omitted  have  been  received  by 
other  officers,  the  fees  and  emoluments  of  whose  offices  or  employ- 
ments may,  in  the  opinion  of  the  said  commissiMiers,  affinrd  a  fiur 
ground  of  comparison. 

VI.  That  when  the  said  commissioners  shall  have  ascertained  to  their 
satisfaction  the  gross  and  net  annual  value  of  the  feea  and  emoluments 
oi  such  offices  and  employments,  or  any  of  them,  computed  as  afore- 
said, together  with  the  particulars  of  the  disbursements,  allowances^ 
and  churffes  constituting  the  diffisrence  between  such  gross  and  net 
annual  vuue,  they  shall  from  time  to  time  certify  the  same  under  their 
hands  to  the  lord  hiffh  treasurer  or  commissioners  of  his  Majesty's 
treasury  for  the  time  oeing,  who  shall  lay  copies  of  every  certificste  of 
the  said  commissioners  before  both  houses  of  parliament. 

VII.  That,  until  otherwise  directed  by  lawful  authority,  all  fees  and 
emoluments  that  now  are  or  may  be  legally  received  in  respect  of  any 
such  offices  or  employments  shall  continue  to  be  received,  and  shall  be 
accounted  for  in  the  manner  herein-after  mentioned. 

VIII.  That  every  person  who  on  the  twenty-fourth  day  oi  May  one 
thousand  eight  hundred  and  thirty  shall  have  held  any  such  office  or 
emplo3rment  as  aforesaid,  and  the  heirs,  executors,  or  administrators  of 
every  such  person  having  an  interest  in  such  office,  in  fee,  or  for  any 
term  of  life  or  years,  shall,  during  his  or  their  continuance  or  interest 
in  such  office  or  employment,  render  to  the  lord  high  treasurer  or  com- 
missioners of  his  Majesty's  treasury  for  the  time  l^ing^  upon  oath,  to 
be  sworn  before  a  judge  of  one  of  the  said  courts,  or  a  commissioner 
duly  authorized  to  take  affidavits  therein,  a  true  account  in  writing  of 
the  gross  and  net  amount  of  all  such  fees  and  emoluments  as  aforesaid, 
which  shall  have  become  due  on  account  of  such  office  or  employment 
^ecifyinj;  the  particulars  of  the  disbursements,  allowances,  and  charges 
constitutmg  the  difference  between  such  gross  and  net  amoimts,  at  and 
for  such  time  or  times,  in  such  form,  ana  with  such  further  particulars 
of  receipt  or  otherwise,  as  the  commissioners  to  be  appointed  (by  virtue 
of  this  act)  shall  fix. 

IX.  That  in  case  the  said  lord  high  treasurer  or  commissioners  of  his 
Majesty's  treasury  for  the  time  being,  or  any  three  or  more  of  them^ 
sbsdl  be  dissatisfied  with  anv  account  to  be  rendered  to  them  as  afore- 
said, it  shall  and  may  be  lawful  for  him  or  them  to  refer  the  same  to 
any  one  or  more  of  the  chief  justices,  chief  baron,  or  judges  of  any  of 
his  Majesty's  superior  courts  at  Westminster,  or  to  any  one  or  more  of 
the  masters  of  the  high  court  of  chancerjr,  who  shall  thereupon,  by  such 
ways  and  means  and  bv  the  examination  of  such  persons  as  he  or 
they  shall  think  fit,  ana  on  oath,  if  he  or  they  shall  think  an  oath 
necessary  to  be  administered,  in  manner  aforesaid,  inquire  into  and 
investigate  the  said  accounts,  or  any  item  therein,  and  all  or  any  of 
the  disbursements,  allowances,  ox  charges  therein  contained,  and  make 
such  allowances  and  disallowances  therein  as  he  or  they  shall  think 
just  and  reasonable ;  and  shall  finally  settle  and  certify  in  writing  the 
net  amount  of  the  fees  and  emoluments  to  which  such  account  relates. 

X.  That  in  case  the  net  amount  of  such  fees  and  emoluments  which 
shall  have  become  due  to  any  person,  who,  on  the  said  twenty-fourth 

-  day  of  May  one  thousand  eight  hundred  and  thirty,  shall  have  held  any 
such  office  or  employment  as  aforesaid,  shall  exceed  the  net  annual  value 
thereof  which  shall  have  1>een  certified  as  aforesaid,  the  surplus  ahaU, 
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within  seven  days  after  the  rendering  of  such  account  as  aforesaid,  be       No.  I. 
paid  into  the  receipt  of  the  exchequer,  to  the  credit  of  and  as  part  of  the  1  W.  4,  c.  58. 
consolidated  fund  of  the  united  kingdom ;  and  if  default  shall  be  made    ^^— >/       ^ 
in  the  payment  of  any  such  surplus  as  aforesaid  into  the  receipt  of  the  surplus  shall 
exchequer,  to  the  credit  of  the  consolidated  fund,  the  amount  thereof  be  paid  into 
■hall  be  and  be  deemed  a  specialty  debt  due  to  his  Majesty ;  and  the  the  exchequer 
lord  high  treasurer  or  any  three  of  tne  commissioners  of  his  Majesty's  to  the  consoli- 
treasury  for  the  time  being  shall  or  may  from  time  to  time,  by  an  oraer  ^*^  ^^^^' 
under  iiis  or  their  hands,  appoint  and  authorize  such  person  as  he  or 
they  shall  think  proper  to  receive  all  the  fees  and  emoluments  of  the 
said  office  or  employment  in  respect  of  which  such  surplus  is  due ;  and 
every  such  person  shall  accordingly  have  and  is  hereby  invested  with  Proceedioip 
full  power  to  receive  aud  compel  payment  of  such  fees  and  emoluments,  agaiust  de- 
until  such  surplus  with  interest  thereon,  and  all  costs  and  expences  f&ulters. 
occasioned  by  the  nonpayment  thereof,  are  satisfied ;  and  the  monies  so 
to  be  received  shall  be  applied  in  payment  of  the  same  accordingly ;  and 
if  any  surplus  shall  remain  in  hand  after  making  all  such  payments,  the 
same  shall  be  paid  to  the  person  entitled  to  such  office  or  employment : 
Pkt>vided  always.  That  every  such  officer  shall  and  may  retain,  out  of 
the  surplus  so  to  be  paid  by  nim  into  the  receipt  of  the  exchequer,  so 
much  money  as  the  lord  high  treasurer  or  way  three  of  the  commis- 
sioners of  his  Majesty's  treasury  for  the  time  being,  and  the  lord  chief 
justice  or  chief  baron  of  tiie  court  to  which  the  office  or  employment  of 
such  officer  may  belong,  shall,  by  writing  under  their  hands,  au- 
thorize him  to  retain,  as  a  reasonable  compensation  for  his  additional 
trouble  in  respect  of  the  increase  in  the  business  of  his  said  office  or 
employment. 

aI.  That  in  case  the  net  amount  of  such  fees  and  emoluments  which  If  the  receipu 
shall  become  due  to  any  person,  who,  on  the  said  twenty-fourth  day  of  MX  short  or 
May  one  thousand  eight  hundred  and  thirty,  shall  have  held  any  such  the  certified 
office  or  employment  as  aforesaid,  shall  fall  short  of  the  net  annual  val»»«.  the  dif- 
value  thereof  wnich  shall  have  been  certified  as  aforesaid,  every  such  r[*°^5  *    i 
person,  his  heirs,  executors,  or  administrators,  having  an  interest  in  ^P^"^  ^  "*^ 
such  office  or  employment,  in  fee,*or  for  any  term  either  of  life  or  years,  5ic*?on«oli-** 
shall,  during  his  or  their  continuance  or  interest  in  such  office  or  em-  ^^^^  fund.' 
ployment,  be  entitled  to  receive  from  the  lord  high  treasurer  or  com- 
missioners of  his  Majesty's  treasury,  within  one  calendar  month  next 
after  the  rendering  oi  such  account  as  aforesaid,  the  full  amount  of  the 
difiference  between  the  net  sum  which  shall  have  sobecomedueand  such 
certified  value ;  and  the  amount  so  to  be  paid  shall  be  charged  upon  and 
paid  out  of  the  consolidated  fund  of  the  united  kingdom,  without  any 
fee  or  deduction  whatsoever;   and  every  person,  who,  on  the  said 
twenty-fourth  day  of  May  one  thousand  eight  hundred  and  thirty,  shall 
have  been  appointed  to  any  office  or  employment  by  any  judge  as  afore- 
said, shall,  auring  the  continuance  in  office  of  the  person  so  appointed, 
under  and  by  virtue  of  that  appointment,  be  entitled  in  like  manner  to 
receive  such  difiference. 

XII.  Provided  always.  That  in  case  any  person  entitled  to  receive  or  Proviiuon  for 
required  to  pay  over  any  sum  of  money  under  the  provisions  of  this  act  the  ra^e  of  an 
shall  die  or  resign,  or  be  dismissed  from  his  office  or  employment,  officer  dyinff» 
before  the  termination  of  any  year,  the  executors  or  administrators  of  *^*  ^5  ?"* 
the  person  so  dying,  or  the  person  himself  so  resigning  or  dismissed,  ®°"  °     *  y**'* 
shall  render  such  account  as  aibresud  for  such  part  of  the  year  during 
which  the  person  so  dying  or  resigning  or  dismissed  shall  have  held 
such  office  or  employment,  and  shall  be  entitled  to  receive  or  required 
to  pay  over  an  amount  proportioned  to  that  part  of  the  year  auring 
which  such  person  shall  have  held  the  same. 

XIIL  Provided  also.  That  if  any  person  authorized  to  make  an  ap.  if  additioQ  is 
pointment  to  any  office  or  employment  as  aforesaid  shall,  after  the  made  to  the 
twenty-fourth  day  of  May  aforesaid,  have  appointed,  or  shall  hereafter  numb«'r  of  per- 
appoint,  any  other  person  or  persons,  in  addition  to  the  person  or  sons  execuUng 
persons  who  held  such  last  mentioned  office  or  employment  on  that  day,  *n  office,  the 

whole  number 
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No.  I.  to  execute  the  duties  of  such  last-mentioned  office  or  employment^  all 
1  W.  4,  c.  58.  the  persons  appointed  to  and  executing  the  duties  of  such  last-men* 
^^— V  ''  tioned  office  or  employment  together  shdl  be  entitled  to  receive  the  dif- 
to  be  entitled  ference  between  the  net  amount  of  the  fees  and  emoluments  received  by 
only  to  the  virtue  of  that  office  or  employment  and  such  net  certified  value  as  afore- 
sametmottotof  said,  and  shall  account  for  such  fees  and  emoluments,  and  pay  over 
fees  or  com-  ^^qI^  surolus  as  aforesaid,  in  like  manner  as  if  such  office  or  employ- 
[h '^'^hAf  "  nient  had  continued  to  be  held  by  the  same  person  or  persons  who  h^ 
aoDointed '^  the  same  on  the  said  twentv-fourth  day  of  May,  and  no  person  appointed 
^^       *         in  addition  as  aforesaid  snail  be  entitled  to  rec^ve  any  more  than  his 

rateable  part  of  such  difference. 
No  perions  ^IV-  That  no  person,  who,  after  the  said  twenty-fourth  day  of  Mav 

hemftor  ap-  ^^®  thousand  eight  htmdred  and  thirty,  shall  be  appointed  to  any  such 
pointed  to  any  office  or  employment  as  aforesaid,  shall,  nor  shall  any  person  who  may 
office  shall  be  appear  to  the  satisfaction  of  the  commissioner^  to  be  appointed  by  vir- 
eotitled  to  tue  of  this  act  to  have  accepted  office  upon  condition  of  rehnquishing 
claim  compeo-  any  claim  to  compensation  in  case  of  its  abolition,  be  deemed  entitled 
sation.  to  prefer  any  claim  to  compensation  in  respect  of  any  alteration  of  any 

kind  whatsoever,  which  shall  be  made  by  lawful  authority,  in  the  con- 
stitution, process,  practice,  pleadings,  or  other  proceedings  of  any  of  the 
said  courts,  or  in  tne  constitution,  duties,  or  emoluments  of  any  of  the 
said  offices  or  employments,  by  such  authority  as  aforesaid. 
This  act  not  to      ^^'  Prodded  always,  Tliat  nothing  herem  contained  shall  .be  con- 
prevent  the       strued  to  prevent  any  person  from  being  dismissed  from  any  office  or 
dismissal  of  any  employment  which  he  may  have  held  on  the  said  twenty-fourth  day  of 
officer.  May  one  thousand  eight  hundred  and  thirty,  in  like  manner  as  he  might 

have  been  dismissed  therefrom  if  this  act  had  not  been  made,  or  to  give 
him  any  greater  or  other  interest  in  such  office  or  employment  uan 
he  might  have  lawfully  claimed  or  exercised  if  this  act  had  not  been 
made. 
Provision  for         XVI.  Provided  also.  That  if  any  such  office  or  employment  as  afore- 
payment  of       said  shall  be  abolished  by  lawful  authority,  every  person,  his  heirs,  exe- 
compensation    cutors,  or  administrators,  who  under  the  provisions  of  this  act  would 
in  the  event  of  have  been  entitled  to  receive  the  difference  between  the  net  amount  of 
any  offices        the  fees  and  emoluments  which  would  have  become  due  and  the  certified 
™*g  '^        value  of  such  office  or  employment,  in  case  Ae  said  office  or  employ- 
iished.  ment  were  not  abolished,  shall  be  entitled  to  receive,  during  all  the 

time  for  which  such  person  was  entitled  to  hold  the  office  or  employ- 
ment so  abolished,  such  annual  sum  as  the  lord  high  treasurer  or  any 
three  of  the  commissioners  of  his  Majesty's  treasury  for  the  time  being, 
and  the  lord  chief  justice  or  lord  chief  baron  of  Uie  court  to  which  such 
office  or  employment  may  belong,  shall  fix  and  appoint,  as  a  full  and 
fair  compensation  for  the  loss  of  such  office  or  employment,  not  exceed- 
ing in  any  case  the  amount  of  such  certified  value,  and  not  being  less 
in  any  case  than  three  fourth  parts  thereof;  and  every  person,  who 
under  the  said  provisions  would  be  entitled  to  receive  such  difference 
during  the  joint  continuance  in  office  of  himself  and  the  person  by 
whom  he  was  appointed  to  any  such  office  or  employment,  shall  be  en- 
titled to  receive  such  sum  so  to  be  fixed  and  appointed  as  aforesaid  by 
the  lord  high  treasurer  or  any  three  of  the  commissioners  of  his  Ma- 
jestfs  treasury  for  the  time  being,  and  the  lord  chief  justice  or  lord 
chief  baron  of  the  court  to  which  such  office  or  employment  shall  be- 
long, during  his  natural  life,  if  the  person  appointing  him  had  such  an 
interest  in  lus  office  as  would  have  so  long  continued,  otherwise  during 
such  period  only  as  his  interest  would  have  continued. 
Power  for  the  XVII.  That  it  shall  be  lawful  for  the  lord  high  treasurer  or  commis- 
treasury  to  pur-  sioners  of  his  Majesty's  treasury  for  the  time  being,  or  any  three  or 
chase  offices  in  more  of  them,  to  agree  with  any  person  or  persons  who  on  the  said 
*««  o'^ffic«»  twenty-fourth  day  of  May  one  thousand  eight  hundred  and  thirty  shall 
abolished.  have  held  any  such  office  or  employment,  in  fee,  or  for  life  or  term  of 
years,  or  otherwise,  for  the  absolute  purchase  of  such  office  or  employ, 
ment  for  any  sum  of  money,  which  sum  of  money  shall  be  paid  out  of 
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the  consoUdated  fund  of  the  united  kingdom :  and  that  from  and  after       No.  I. 
«uch  purchase  and  payment  all  fees  and  emoluments  which  shall  become  1  W.  4,  c.  68. 
due  in  respect  of  any  such  office  or  employment  as  shall  be  so  purchased,    ^— s>^     .^ 
and  shall  not  have  been  abolished,  shall  be  received  by  such  person  or 
persons  as  the  lord  high  treasurer  or  any  three  of  the  commissioners 
of  his  Majesty's  treasury  shall  from  time  to  time  appoint  by  writing 
under  their  hands,  and  shall  be  paid  into  the  receipt  of  the  exche- 
quer, to  the  credit  of  and  as  part  of  the  consolidated  fund  of  the  united 
kingdom. 

l^III.  That  nothing  in  this  act  contained  shall  extend  to  require  the  No  new  ac- 
render  of  any  account  of  his  Majesty's  judges  of  the  courts  of  record  at  count  required 
Westminster  other  than  such  as  is  now  required  by  law.  from  the  judges. 

XIX.  And  whereas,  in  case  of  future  appointments  to  any  of  the  Amount  of  fees, 
offices  or  employments,  of  which  an  account  is  required  by  this  act  to  be  &c.  may  be  le- 
rendered,  the  fees  and  emoluments  payable  in  respect  oi  the  duties  of  duced,  and 
such  offices  or  employments  may  exceed  the  amount  of  a  reasonable  surplus  paid 
remuneration  to  the  officer  holdin^^  the  same,  and  it  is  therefore  expe-  in^  treasuiy, 
dient  to^  provide  a  power  for  reducing  the  same ;  be  it  enacted.  That  it 

shall  be  lawful  for  the  lord  high  treasurer  or  the  commissioners  of  his 
Majesty's  treasury  for  the  time  being,  or  any  three  or  more  of  them, 
when  and  as  often  as  occasion  may  be  or  require,  to  reduce,  so  far  as 
may  appear  reasonable,  the  amount  of  the  fees  and  emoluments  to  be 
thereafter  allowed  to  any  officer  who  shall  after  the  jmssing  of  this  act 
be  appointed  to  any  office  or  employment  as  to  which  an  account  is 
required  by  this  act  to  be  rendered  as  aforesaid,  and  to  direct  that  the 
surplus  of  the  fees  and  emoluments  to  be  received  by  him  shall,  after 
deducting  such  remuneration  as  aforesaid,  be  paid  into  the  receipt  of  the 
exchequer,  to  the  credit  of  and  as  part  of  the  consolidated  fund  of  the 
unitea  kingdom:  Provided  always.  That  nothing  herein  contained  shall 
affect  any  right  which  may  be  vested  in  or  exerased  by  the  said  courts, 
or  any  of  them,  or  any  of  the  judges  or  officers  thereof,  of  appointing 
persons  to  offices  or  employments  in  the  same,  or  of  regulating  and  con- 
trolling the  manner  in  which  the  duties  of  any  such  offices  or  employ- 
ments shall  be  performed. 

XX.  Provided  always.  That  no  future  appointment  of  any  person  to  As  to  future 
any  office  or  employment,  whereof  an  account  is  by  this  act  required  to  appointments 
be  rendered,  shaU  be  valid,  so  as  to  entitle  such  person  to  the  fees  or  to  offices 
emoluments  thereof^  until  such  person  shall  have  given  notice  in  writing  whereof  an  ac- 
of  such  his  appointment  to  the  lord  high  treasurer  or  to  the  commis-  countit  hereby 
sioners  of  his  Majesty's  treasury  for  the  time  being ;  and  that  until  such  '^o^'^- 
notice  shall  have  been  given,  all  fees  or  emoluments  to  be  received  by 

virtue  of  such  office  or  employment  shaU  be  accounted  for  to  the  lord 
high  treasurer  or  to  the  commissioners  of  his  Majesty's  treasury  for 
the  time  being,  and  shall  be  paid  into  the  receipt  of  the  exchequer 
as  aforesaid. 

XXI.  That  it  shall  not  be  lawful  for  any  officer  leijuired  to  render  an  No  addition  to 
account  of  any  fees  or  emoluments  by  virtue  of  this  act  to  make  any  be  made  in 
addition  to  the  number  of  persons  employed  in  performing  the  duties  of  ^^^^  without 
audi  office  or  employment,  or  to  the  amount  of  remuneration  to  be  paid  ^^"^"^  ^' 

or  allowed  to  «ny  Jraon  oV  penons  in  N«pect  of  snch  wrvicea,  mm  ""^'y* 
to  increase  the  oisoursements  or  expences  to  be  charged  or  claimed  by 
such  officer  in  respect  of  such  office  or  employment,  without  the  con- 
sent in  writing  of  the  said  lord  high  treasurer  or  conunissioners  of  his 
Majesty's  treasury  for  the  time  being,  or  any  three  or  more  of  them. 

aXII.  That  every  person  who  shall  swear  falsely  to  any  matter  re-  False  swearing 
apecting  which  an  oath  either  personally  or  in  writing  is  hereby  re<)uired  under  this  act. 
or  authorized  to  be  made,  ana  shall  be  convicted  of  so  doing  wilfully 
and  corruptly,  shall  be  deemed  ^pilty  of  wilfid  and  corrupt  perjury,  and 
shaU  suffer  the  pains  and  penalties  of  that  offence. 

XXIII.  That  It  shall  be  lawful  for  the  said  lord  high  treasurer  or  the  Power  of  ap- 
said  commissioners  of  his  Majesty's  treasury  for  the  time  being,  or  any  pointing  com- 
missioners. 
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No.  I.        three  or  more  of  them,  from  time  to  time,  as  occasion  may  be  or  re- 
1 W.  4,  c.  58.  quire,  to  appoint  such  and  so  many  persons  to  be  commissioners  for 
carrying  this  act  into  effect  as  may  to  nim  or  them  appear  fit  and  neces- 
sary, and  any  three  or  more  of  such  commissioners  to  be  so  appointed 
shall  be  competent  to  act  in  the  execution  thereof. 


[No.  II.]  1  W.  IV.  c.  69.— An  Act  for  uniting  the 
Benefits  of  Jury  Trial  in  Civil  Causes  with  the  ordinary 
Jurisdiction  of  the  Court  of  Session,  and  for  making 
certain  other  Alterations  and  Reductions  in  the  Judicial 
Establishments  of  Scotland.  [23d  July  1 830.] 

'WHEREAS  an  act  was  passed  in  the  fifty-fifth  year  of  the  reign  of 
e    i-  o      *n         l^i"  Majesty  king  George  the  third,  intituled  An  Act  to  facilitate  the 
55  G.  3,  c.  42.  ji^inigtration  of  Justice  in  that  Part  (/  the  United  Kingdom  caUed  Scot^ 
land,  iff  the  extending  Trial  bg  Jurv  to  Civil  Causes :  by  which  act  cer- 
tain commissioners  were  appointed  for  the  trial  of  such  causes,  and  cer- 
tain regulations  made  in  regard  to  such  trials :  And  whereas  another 
act  was  passed  in  the  fiftv-ninth  year  of  the  reign  of  his  said  Majesty, 
59  G.  3,  c.  35.  intituledilti  Act  to  amend  an  Act  pasted  in  tkefiflg-fifth  Year  of  the  reign 
qf  his  present  Majesty,  intituled  'An  Act  to  facilitate  the  Administration 
<f  Justice  in  that  part  qf  the  United  Kingdom  called  Scotland,  by  the  er- 
tendina  Trial  by  Jury  to  Civil  Causes  :*  And  whereas  another  act  was 
passed  in  the  sixth  year  of  the  reiffn  of  his  late  Majesty  king  George 
6  G.  4,  c.  120.  the  fourth,  intituled  An  Act  for  the  better  regulating  qf  the  Forms  of  Pro- 
cess in  the  Courts  qfLaw  in  Scotland:  by  which  last  act  certain  provi- 
sions were  made  relative  to  the  constitution  of  the  jury  court,  and  whidi 
Srovisions  are  declared  to  continue  and  be  in  force  until  the  thirtieth 
ay  of  June  in  the  year  one  thousand  eight  hundred  and  thirty,  and 
from  thence  to  the  end  of  the  next  session  of  parliament ;  and  it  is  ftar- 
ther  provided  by  the  said  last-recited  act,  that  it  should  be  lawful  for 
his  Majesty  to  appoint  such  persons  as  he  should  think  fit,  to  make  aU 
inquiries,  as  thev  should  be  directed,  by  instructions  from  his  Majesty, 
into  the  forms  ot  proceeding  in  trials  of  civil  causes  by  jury  in  Scotland, 
and  to  report  whether  these  forms  mav  be  improved,  and  at  what  time 
and  in  what  manner  the  union  of  the  benefit  of  jury  trial  in  civil  causes 
with  the  jurisdiction  of  the  court  of  session  may  be  best  accomplished : 
And  whereas  pursuant  to  the  said  last-recited  act  his  late  Majesty  did, 
by  an  instrument  under,  his  royal  sign  manual,  appoint  certain  persons 
to  make  the  inquiries  set  forth  in  the  said  last-recited  act,  as  more  par- 
ticularly specified  in  instructions  annexed  to  the  said  instrument  under 
the    royal    siffn    manual:   And    whereas  the  said  commissioners  so 
appointed  made  a  report  to  his  late  Majesty  upon  the  subject  matters 
into  which  they  were  appointed  to  inquire ;  which  report  has  been  laid 
before  both  houses  of  parliament :  And  whereas  it  is  expedient  that  Uie 
said  recited  acts  should  be  altered,  amended,  and  continued  in  certain 
parts,  and  that  provision  should  be  made  for  uniting  the  benefits  of 
jury  trisl  in  civil  causes  with  the  ordinary  jurisdiction  of  the  court  of 
session  in  Scotland ;  and  that  in  so  doing  advantage  should  be  taken  of 
Uie  knowledge  and  experience  of  the  present  lord  chief  commissioner 
and  of  the  otner  lords  commissioners  of  the  jury  court':  And  whereas 
it  is  also  expedient  that  certain  other  alterations  and  reductions' should 
take  place  in  the  judicial  establishments  of  Scotland  :  May  it  therdbre 
From  Oct  5,    please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted,  &c., 
1830,  trial  by    That  from  and  after  the  fifth  dav  of  October  next  after  the  passing;  of 
jury  ii>  <j|^||      this  act,  the  jurisdiction  for  trial  by  jury  in  civil  causes  shall  be  united 
causM  "?^'l^  with  and  shall  form  part  of  the  ordinary  administration  of  justice  in 
"-Hinarv'admi-  '^®  <^ourt  of  session  in  Scotland;  and  the  trial  of  causes  by  jury  shall 
ration  of 
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take  place  in  the  court  of  eeaaion  ai  heronafter  directed :  Provided      No.  II. 
always.  That  the  jury  court  and  the  jurisdiction  thereof  shall  continue  1  W.  4,  c.  69. 
as  now  constituted  until  the  said  date,  after  which  it  shall  cease  and  de-    v— .y-.-^ 
termine ;  hut  without  prejudice  to  the  present  lord  chief  commissioner  justice  in  the 
and  the  other  lords  commissioners  of  tne  jury  court  respectively  con-  court  of  aeflflion 
tinuingto  perform  the  duties  herein-after  oirected.  '^^  Scotland. 

II.  That  from  and  after  such  union  all  causes  and  issuas,  which,  if  Causes  to  be 
they  had  occurred  before  the  passing  of  this  act,  must  hj  Uw  have  been  prepared  by 
tried  by  jury  in  the  jury  court,  shaB  be  tried  by  junr  in  the  court  of  the  lords  ordi- 
session ;  and  such  causes  shdU  be  prepared  for  trial  by  the  lords  ordi-  ^^l*  uid  tried 
nary  respectively  before  whom  such  causes  shdl  depena.  **y  i^^  >"  .*•"« 

III.  That  from  and  after  the  period  when  such  union  shall  take  place  court  of  session. 
as  aforesaid,  the  lords  president  of  the  two  divisions  shall  respectively  Loids  president 
try  by  jury  all  issues  arising  out  of  causes  dependiuff  in  these  divisions  ^^  ^  ^\  ^^J 
respectively  when  such  trials  take  place  at  Eoinburgti ;  and  may  other-  ^^^  origin- 
wise  respectively  discharge  all  duties  previously  assigned  to  the  lord  '^cUvc  divi- 
chief  commissioner,  in  so  far  as  may  regard  such  causes,  not  being  in-  ^'^^ 
consistent  with  the  provisions  of  this  act :  Provided  iLlwa}rs,  That  it        «*  .  •  |. 
shall  continue  to  be  competent  to  the  said  lord  chief  commissioner  to  ^'^  ?"!®' 
perform  all  such  duties ;  and  farther.  That  for  the  space  of  three  years  ^  condnurto 
from  and  after  the  time  when  such  union  shall  take  place,  there  shall  ^^[^^  \^j^ 

be  present  and  form  a  component  part  of  the  court,  upon  all  occasions  duties  relative 
when  either  of  the  lords  president  of  the  two  divisions  of  the  court  of  to  trial  of  civil 
session  shall  respectively  try  by  jury  any  issue  arising  out  of  a  civil  causes. 
cause,  either  the  lord  cmef  commissioner  of  the  jury  court,  or  one  of 
the  judges  of  the  court  of  session,  who  at  the  time  of  such  union  shall 
have  held  the  office  of  one  of  ^e  lords  commissioners  of  the  jury  court ; 
and  provided  farther,  Tliat  in  the  event  of  the  indisposition  or  necessary  Provision  in 
absence  of  either  of  the  said  lords  president,  such  issues  shall,  during  case  of  abMnce 
the  aforesaid  space  of  three  years,  be  tried  either  by  the  said  lord  chief  of  lord  presi- 
commissioner  along  with  one  of  the  judges  of  the  court  of  session,  or  dent 
by  at  least  two  judges  of  the  court  of  session,  whereof  there  shall  be  one 
01  the  said  judges  of  the  jury  court ;  and  that  from  and  after  the  expi- 
ration of  that  period,  such  issues  shall  in  the  said  events  be  tried  by 
any  other  judge  or  judges  of  the  division  of  the  court  before  which  the 
cause  may  depend. 

IV.  Provided  always.  That  if  the  judges  of  the  court  of  session  who  Lord  president 
had  held  the  office  of  commissioners  of  Uie  jury  court  shall,  before  the  may  proceed  to 
expiry  of  three  years,  be  reduced  to  two,  it  shall  be  competent  to  •  the  trial  without 
lord  preaident  of  either  division  to  proceed  to  trial,  if  he  think  fit,  with-  judge  of  jury 
out  any  judge  who  has  formerly  oeen  of  the  jury  court,  and  they  are  court, 
hereby  empowered  so  to  proceed. 

V.  That  it  shall  and  may  be  lawful  for  either  party  to  apply  to  the  Application  for 
division  of  the  court  to  which  a  cause  belongs,  that  the  issue  or  issues  tnaJ. 

shall  be  tried  before  such  division ;  and  such  division  may  or  may  not, 
in  its  discretion,  order  such  cause  to  be  so  tried. 

VI.  That  the  lord  president  of  each  division  of  the  court  shall  have  Lord  president 
power,  and  he  is  hereby  authorized  and  empowered,  to  order  and  direct  may  direct 
that  anv  issue  or  issues  shall  be  tried  before  the  division  of  the  court  issues  to  be 

to  whicn  he  belongs :  Provided  always.  That  for  the  space  of  three  years  tried  before  his 
as  aforesaid,  either  the  lord  chief  commissioner  or  one  of  the  aforesaid  division  of  the 
judffes  of  the  jury  court  shaU  be  one  of  the  court  on  occasion  of  such  ^^'^^^ 
triaUi. 

VII.  That  all  proceeding's  for  the  correction  of  errors  or  injustice  Proceedings  in 
alleged  to  have  been  committed  in  the  trial  of  a  cause,  and  all  questions  error  to  be 
reserved  for  decision  after  trial,  and  all  questions  relating  to  the  appli-  *fk«^.  befow 
cation  of  the  verdict,  or  the  rights  and  interests  arising  therefrt)m,  and    5.  t^*?*"  ^ 
all  questions  of  expences,  shall  proceed  before  the  division  of  the  court  ^     Va  _, 
«o  which  the  cause  -belongs :  Provided  always,  That  such  division  shall  ^^^      ^^* 
have  power  to  order  a  hearing  before  the  whole  court  of  session,  or  to 

require  the  opinions  of  the  other  judges,  on  such  points  or  questions  as 
such  division  may  deem  proper. 
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Reduction  of 
clerks,  &c.  in 
the  court  of 
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VIII.  That  the  Mud  lord  chief  commisflioner  shall  be  empowered  and 
have  right  to  sit  and  vote  io  both  divisions  of  the  court  as  a  judge  of 
the  court  of  session,  in  the  before-recited  and  all  other  pnxseedings 
touching  any  cause  now  triable  in  the  jury  court,  both  before  and  after 
verdict,  and  shall  be  entitled  to  rank  immediately  after  the  lord  justice 
clerk. 

jury  cases. 

IX.  That  trials  by  jury  may  proceed  at  all  such  times,  as  well  during 
session  as  in  the  vacation,  as  the  division  of  the  court  before  which  the 
cause  stands  inrolled  shall  appoint ;  and  all  causes  remaining  untried 
and  entered  as  readv  for  trial,  at  the  termination  of  the  winter  or  sum- 
mer sessions,  or  at  tne  commencement  of  the  Christmas  recess,  shall  be 
tried  at  sittings  of  the  court  to  be  held  immediately  after  these  periods 
respectively,  excepting  only  such  causes  as,  on  the  motion  of  any  party, 
the  court  may  think  fit  to  postpone. 

X.  That  it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs  and 
successors,  with  consent  of  his  privy  council,  and  he  is  hereby  em- 
powered, if  he  shall  think  fit,  to  order  and  direct  that  the  winter  and 
summer  sessions  of  the  court  of  session,  or  either  of  them,  shall  be  ex- 
tended, and  to  specify  the  time  or  times  of  such  extension,  and  the 
precise  duration  thereof,  and  to  direct  that  such  extension  shall  apply 
either  to  the  whole  court  of  session,  or  exclusively  to  the  permanent 
lords  ordinary :  Provided  always,  That  such  extension  shall  not  on  the 
whole  exceed  the  space  of  one  calendar  month  in  the  course  of  the  year; 
and  that  it  shall  in  like  manner  be  lawful  for  his  Majesty  thereafter  to 
direct  that  such  extension  be  diminished  as  to  duration,  and  altered  or 
varied  as  to  the  time  or  times  when  the  same  shall  take  place,  and  that 
the  sessions  shall  in  like  manner  be  again  extended  as  occasion  may 
require,  and  the  said  court,  or  the  permanent  lords  ordinary,  shall  sit 
at  the  time  or  times  and  during  the  period  or  periods  which  may  be 
so  ordered  by  his  Majesty ;  and  for  the  information  of  his  Majesty  in 
this  behalf,  the  lord  president  of  the  court  of  session  is  hereby  re- 
quired, on  or  before  the  fifteenth  day  of  January  in  every  year,  to  trans- 
mit to  one  of  his  Majesty's  principal  secretaries  of  state  a  return, 
according  to  the  form  prescribed  in  the  schedule  hereunto  annexed ; 
which  return  shall  be  laid  before  both  houses  of  parliament. 

XI.  That  all  causes  or  issues  appointed  to  be  trird  before  any  circuit 
court  shaU  and  ma^  be  so  tried  before  any  one  or  more  of  the  judges  of 
the  court  of  justiciary  when  upon  circuit ;  and  at  all  trials  before  any 
circuit  court  the  jury  shall  be  taken  from  the  lists  prepared  for  the  triid 
of  criminal  offences :  Provided  always,  That  it  sl^  be  competent  to 
either  division  of  the  court  of  session,  if  in  their  judgment  it  shall  be 
considered  necessary,  to  direct  any  causes  or  issues  to  be  tried  by  an^ 
other  judge  or  judges  of  the  court  of  session  at  any  circuit  town,  and  if 
necessary  for  the  trial  of  the  same  to  cause  jurymen  to  be  summoned  in 
the  manner  provided  by  the  before  recited  acts. 

XII.  That  the  clerks  and  macers  of  the  jury  court  shall  continue  to 
discharge  the  duties  of  their  respective  offices  m  the  court  of  session, 
after  such  union,  as  well  at  Edinburgh  as  on  the  circuits ;  and  that  all 
other  inferior  offices  in  the  jury  court  shaU  be  and  the  same  are  hereby 
abolished. 

XIII.  That  the  two  vacancies  which  shaU  next  occur  in  the  office  of 
principal  clerk  of  session,  as  also  in  the  office  of  deputy  clerk  of  session, 
shall  not  be  supplied;  and  that  in  like  manner  the  vacancies  in  the 
offices  of  the  other  clerks  belonging  to  the  court  of  session  shall  not  be 
supplied  until  the  total  number  of  such  clerks,  including  those  con- 
nected with  proceedings  in  trial  by  jury,  shall  not  exceed  the  number  of 
clerks  exclusively  belonging  to  tne  court  of  session  at  the  passing  of 
this  act ;  and  it  shall  be  lawful  for  the  said  court,  from  time  to  time  aa 
said  vacancies  occur,  to  make  such  regulations  as  may  be  necessary  for 
duly  apportioning  the  duty  among  the  remaining  clerks ;  and  it  is  pro- 
vided that  as  vacancies  shall  occur  in  the  office  ol  macer,  the  number  of 
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macera  shall  be  reduced,  so  that  they  shall  not  exceed  the  nmnber  of      No.  II. 
macers  officiating  exclusively  in  the  court  of  session  at  the  passing  of  1  W.  4,  c.  69. 
this  act.  <^— ^       / 

XIV.  That  the  appointment  of  depute  clerks  and  of  assistant  clerks  Appointment 
of  session  shall  be  vested  in  his  Majesty;  and  it  is  hereby  provided,  of  depute  clerks 
that  during  the  necessary  absence  of  any  principal  clerk  ot  session  it  to  be  in  his 
shall  be  competent  for  any  depute  clerk  of  session  to  discharge  the  M&jesty. 
duties  of  such  principal  clerk. 

XV.  That  no  payment  on  account  of  the  fee  fund  of  the  court  of  ses-  Certain  causes 
sion,  nor  any  fee  or  demand  by  any  clerk  or  officer  of  that  court,  shall  to  be  exempted 
be  exigible  in  respect  of  any  step  or  proceeding  in  any  cause  which  from  the  fee 
might  not  have  been  exigible  if  such  cause  had  been  brought  into  the  fu°^' 

juiy  court  previously  to  the  passing  of  this  act. 

XVI.  That  all  the  provisions  of  the  foresaid  recited  acts  now  in  force.  Provisions  of 
in  so  far  as  not  inconsistent  with  this  act,  shall  be  continued  and  remain  above  recited 
in  force  until  altered  or  revoked  by  parliament,  and  that  all  rules  and  acts  to  remain 
regulations  in  observance  in  the  jury  court  of  the  time  of  the  union  of  i°  'o^e  vkhere 
jury  trial  in  civil  causes  with  the  administration  of  justice  in  the  court  not  inconsistent 
of  session,  established  and  enforced  by  act  of  sederunt,  shall  continue  ^*"*  ^"  **^^* 
and  be  observed  as  rules  and  regulations  applicable  to  the  court  of  ses- 
sion after  such  union,  until  the  same  shaU  be  altered  by  acts  of  sede- 
runt ;  and  it  is  hereby  provided,  that  the  said  court  of  session  shall 

have  full  power  and  authority,  by  acts  of  sederunt,  to  make  all  regula- 
tions for  duly  adapting  the  forms  previously  observed  in  the  jury  court 
to  the  proceedings  in  the  court  of  session,  and  afterwards  to  alter  and 
amend  such  regulations  when  necessary:  Provided  always.  That  such 
regulations  be  not  inconsistent  with  the  provisions  of  this  or  anv  other 
act  of  parliament  now  in  force ;  and  that  all  acts  of  sederunt  authorized  Acts  of  sede- 
by  this  act  to  be  made  shall  be  laid  before  parliament,  if  sitting,  within  runt  to  be  laid 
fifteen  days  from  the  respective  dates  thereof,  and  if  parliament  be  not  before  parlia- 
sitting,  within  fifteen  days  from  and  after  the  next  meeting  of  parlia-  ^^^^' 
ment. 

XVII.  That  in  the  event  of  the  death  or  resignation  of  the  said  lord  No  successors 
chief  commissioner,  or  of  any  of  the  other  lords  commissioners  of  the  to  be  appointed 
jury  court,  no  successor  shall  be  appointed  to  any  such  judge  or  judges  to  the  present 
as  commissioner  of  the  jury  court.  jury  court  jmlges. 

XVIII.  That  from  and  after  the  termination  of  the  present  existing  Office  of  lord 
interest  in  the  office  of  lord  justice  general,  that  office  shall  devolve  justice  general 
upon  and  remain  united  with  the  office  of  lord  president  of  the  court  of  j^^^^^X^  ^° 
session,  who  shall  perform  the  duties  thereof  as  oresiding  judge  in  the  '^^  president. 
court  of  justiciary ;  and  that  the  salary  attachea  to  the  office  of  lord 

justice  general  shall  cease,  and  that  the  appointment  of  macers  of  the 
said  court  shall  be  vested  in  his  Majesty. 

XIX.  That  when  the  office  of  lord  justice  general  shall  have  devolved  1<^  such  case 
upon  the  lord  president  of  the  court  of  session,  and  when  he  shall  deem  lordpresident 
it  expedient  to  be  present  at  any  circuit  court,  it  shall  be  lawful  for  him  ^  <u^ch  bu- 
to  dispatch  business  in  such  court,  whether  any  other  judge  or  judges  of  "iJ^t*  court 
the  coiut  of  justiciary  be  or  be  not  present ;  any  thing  contained  in  an  notvrithstand- 
act  of  the  parUament  of  Scotland,  passed  in  the  year  one  thousand  six  iQ^^ct  of  the 
hundred  and  seventy-two,  intituled  ^n  Act  concerning  the  Regulatum  q^  Scotch  parlta- 
the  Judicatories,  or  in  an  act  passed  in  the  twentieth  vear  of  the  reign  of  ment  1^2, 
his  Majesty  king  George  the  second,  intituled  An  Act  for  taking  away  c.  40,  or 

and  abolishing  the  Heritable  Jurisdictions  t»  that  Part  qf  Great  Britain  20  G.  2,  c.  43. 
caUed  Scotkmd,  and  for  nuiking  SatirfaetUm  to  the  Proprietors  theret^^ 
and  for  restoring  such  Jurisdietions  to  the  Crown,  and  for  making  more  tf- 
fedual  Provision  for  the  Adkninistration  <f  Justice  throuahout  that  Part  of 
the  United  Kingdom,  by  the  King's  Courts  and  the  Judges  there,  and  for 
oblMng  all  Persons  acting  as  Procurators,  Writers,  or  Agents  in  the  Law 
w  Scotland  to  take  the  Oaths,  and  for  rendering  the  Union  qf  the  King- 
doms more  complete,  or  in  any  other  Uw  or  custom  to  the  contrary  not- 
withstanding. 

XX.  That  when  vacancies  shall  occur  among  the  permanent  lords  Lords  ordinarv 
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ordinary  of  the  court  of  Besnon,  whether  by  death,  resignation,  or 
removal  into  one  of  the  divisions  of  the  inner  house,  sncn  vacancies 
shall  not  be  filled  up  undl  the  number  of  permanent  lords  ordinary 
shall  be  reduced  to  five,  so  that  the  total  number  of  judges  composing 
the  court  of  session,  including  the  lord  president  and  the  lord  justice 
clerk,  shall  be  limited  to  thirteen. 

XXI.  And  whereas  all  maritime  causes  may  now  be  brought  by 
review  before  the  court  of  session,  and  many  causes  formerlv  he«d  and 
determined  by  the  high  court  of  admiralty  are  now  remittea  to  the  jury 
court :  And  whereas  the  court  of  justiciary  holds  a  cumuktivo  jurisdic- 
tion with  the  high  court  of  admiralty  as  to  all  crimes  competent  to  be 
tried  by  the  high  court  of  admiralty :  And  whereas  it  has  become  unne- 
cessary and  inexpedient  to  maintain  any  separate  court  for  maritime  or 
admiralty  causes ;  be  it  therefore  enacted.  That  the  high  court  of  ad- 
miralty be  abolished,  and  that  hereafter  the  court  of  session  shall  hold 
and  exercise  original  jurisdiction  in  all  maritime  civil  causes  and  pro- 
ceedings of  the  same  nature  and  extent  in  all  respects  as  that  held  and 
exercised  in  regard  to  such  causes  by  the  high  court  of  admiralty  before 
the  passing  of  this  act ;  and  all  appucations  of  a  summary  nature  con- 
nected with  such  causes  may  be  made  to  the  lord  ordinary  on  the  bills : 
Provided  always.  That  all  such  causes,  not  exceeding  the  value  of 
twenty-five  pounds  sterliD|^,  shall  be  instituted  and  carried  on  in  the 
first  instance  before  an  in^rior  court,  in  the  manner  directed  and  with 
the  exceptions  specified  in  an  act  of  the  parliament  of  Scotland,  passed 
in  the  year  sixteen  hundred  and  seventy-two,  intituled  ^iiilc/  concerning 
the  Regttlatian  of  the  Judicatories, 

XXII.  That  the  sherififs  of  Scotland  and  their  substitutes  shall,  within 
their  respective  sherififdoms,  including  the  navigable  rivers,  ports,  bar- 
hours,  creeks,  shores,  and  anchoring  grounds  in  or  adjoining  such 
sheriffdoms,  hold  and  exercise  original  jurisdiction  in  all  maritime 
causes  and  proceedings,  civil  and  criminal,  including  such  as  mav  apply 
to  persons  residing  furth  of  Scotland,  of  the  same  nature  as  that  nereto- 
fore  held  and  exercised  by  the  high  court  of  admiralty. 

XXIII.  That  the  finding  of  caution  and  usinff  of  arrestment  heretofore 
observed  in  the  high  court  of  admiralty,  and  all  re^cdations  relative 
thereto,  may  be  enforced  in  the  foresaid  courts  respectively ;  and  mari- 
time causes  may  be  heard  and  determined  by  the  sheriff  according  to 
the  same  modes  and  rules  which  aro  applicable  in  the  sheriff  court  to 
causes  not  maritime,  including  the  mode  prescribed  in  an  act  passed  in 
the  tenth  year  of  the  reign  of  ids  late  Majesty  king  George  the  fourth, 
intituled  An  Act  for  the  more  ^ectual  Recovery  qf  Small  Debts,  and  for 
diminishing  the  Expences  of  lAtigaHon  in  Causes  of  small  Amount,  in  the 
Sheriff  Courts  in  Scotland;  and  the  sentences,  interlocutors,  and  decrees 
pronounced  by  sheriffs  in  maritime  causes  shaU  be  subject  to  review  by 
the  courts  of  session  and  justiciarv  respectively,  in  the  same  way  and 
manner  in  which  sentences,  interlocutors,  and  decrees  of  sherififs  in 
similar  causes  not  maritime  are  subject  to  review  at  present,  and  not 
otherwise:  Provided  always.  That  it  shall  not  be  competent  to  the 
sheriff  to  try  any  crime  committed  on  the  seas  of  a  nature  which  it 
would  not  be  competent  for  that  judge  to  try  if  the  crime  had  been 
committed  on  land. 

XXIV.  That  where  counties  are  separated  from  each  other  by  a  river, 
or  by  a  firth  or  estuary,  the  sheriffs  of  the  counties  adjoining  to  the 
sides  thereof  shall  have  a  cumulative  jurisdiction  over  the  whole  inter- 
vening space  so  occupied  by  water :  Frovided  always.  That  the  pursuer 
of  all  civil  causes  shall,  where  such  cumulative  jurisdiction  applies, 
bring  the  cause  before  the  sheriff  of  that  county  within  whicn  the 
defender  may  reside ;  and  it  is  provided,  that  where  there  are  several 
defenders  in  the  same  cause,  residing  in  different  counties,  the  same 
rules  shall  apply  in  re^d  to  the  citation  of  the  whole  of  such  defenders 
before  the  same  sheriff  court,  which  are  observed  in  similar  circum- 
stances with  respect  to  causes  not  maritime ;  and  it  is  provided  farther. 
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that  sherifft  shall  respectively  have  power  to  remit  such  causes  from       No.  II. 
their  own  court  to  that  of  another  sheriff  ob  Con/tN^aUtam,  or  for  other  1  W.  4,  c.  69« 
sufficient  cause.  v— ^      ; 

XXV.  That  from  and  after  the  commencement  of  this  act,  the  office  OflSce  of  iudge 
of  the  judge  admiral  shall  be  and  the  same  is  hereby  abolished,  as  also  admiral  aSo- 
the  offices  of  all  clerks  and  officers  belonf^ng  to  that  court  j  and  it  is  lished. 
hereby  provided,  that  all  actions  and  proceedings  which  shall  be  de-  pjovision  for 
pending  on  the  said  fifth  day  of  October  before  the  high  court  of  admiralty  depending 
shall  be  transferred  to  the  sheriff  of  any  court  wherein  such  action  and  actions, 
proceeding  might  have  originated  if  this  act  had  been  passed  previously 

to  the  conunencement  of  such  actions  or  proceedings,  and  the  same 
shall  thereupon  be  heard  and  determined  in  the  same  manner  as  if  they 
had  been  brought  before  such  sheriff  in  the  first  instance ;  and  as  soon 
as  conveniently  may  be  after  the  said  fifth  day  of  October,  the  processes 
in  all  such  depenmng  actions  shall  be  transmitted  accordingly  to  such 
sheriff  by  the  derk  of  the  high  court  of  admiralty,  together  with  an 
inventory  made  b^  the  said  clerk,  to  the  accuracy  whereof  he  shall 
make  oath  if  required :  Provided  always.  That  if  any  doubt  shall  arise 
touching  the  transmission  of  any  such  process,  it  shall  be  competent  to 
the  derk  of  the  high  court  of  admiralty,  or  to  anv  party  in  any  such 
cause,  to  apply  to  tne  lord  ordinary  on  the  bills,  wno  shall  give  direc- 
tions thereupon,  and  whose  directions  shall  be  final ;  and  provided  also, 
that  when  the  parties  to  any  such  cause  shall,  previouslv  to  such  trans- 
mission, give  in  a  joint  note  to  the  said  clerk,  setting  forth  their  wish 
that  such  cause  should  proceed  in  the  court  of  session  instead  of  being 
so  transferred  to  the  sheriff,  and  shall  therein  specify  the  lord  ordinarv 
by  whom  they  are  desirous  that  such  cause  should  be  dedded,  the  clerk 
of  the  high  court  of  admiralty  shall  thereui>on  transmit  the  process, 
together  with  the  said  note,  to  one  of  the  principal  derks  of  session,  and 
such  cause  shall  be  inrolled  before  such  igrd  ordinary,  and  shall  there- 
after be  heard  and  determined  in  the  same  way  as  if  such  cause  had 
been  instituted  in  the  court  of  session  in  terms  of  this  act. 

XXVI.  That  as  soon  as  conveniently  may  be  after  the  fifth  day  of  Provinon  as  to 
October  next  after  the  passing  of  this  act,  all  other  processes,  records,  other  processes. 
and  warrants  of  decrees,  together  with  an  inventory  thereof  made  by  the 
admiralty  derk,  which  he  is  herebv  required  to  mcuke,  and  to  make  oath 

to  the  accuracy  thereof  if  requirea,  shall  be  transmitted  to  the  general 
register  house  at  Edinburffh. 

XXVII.  That  the  sheriff  clerks  of  the  several  counties  of  Scotland  Sheriff  clerks 
shaU  respectivelv  act  as  derks  to  the  sheriffs  in  maritime  causes :  Pro-  ^  ^^t  as  clerks 
vided  always,  Tiiat  neither  that  officer,  jnor  any  other  person  appointed  ^  shenffs  in 
to  any  office,  or  acquiring  right  to  any  fees  or  emoluments  in  virtue  of  ™^"^i"^ 

the  provisions  of  tms  act,  shaU  be  entitled  to  prefer  any  claim  to  com-  ^^^''^' 
pensation  in  consequence  of  the  subsequent  aoolition  of  such  office  or 
fees,  or  of  any  alteration  therein. 

XXVIII.  That  it  shall  and  may  be  lawful  for  all  persons  entitled,  be-  Procurators 
fore  Uie  passing  of  this  act,  to  conduct  causes  as  procurators  before  the  '°  admiralty 
high  court  of  a£niralty  in  Scotland,  and  all  such  persons  are  hereby  au-  ^^"'^ 
thorised,  during  their  respective  lives,  to  conduct,  as  agents  before  the 

vourt  of  session,  all  or  any  causes  and  proceedings  whatsoever  which  are 
or  may  be  competently  heard  and  determined  in  that  court. 

XXIX.  That  all  inferior  admiralty  jurisdiction,  not  dependent  upon  ^^  ^  inferior 
the  high  court  of  admiral^,  shall  continue  as  heretofore,  out  the  judg-  ^^^  ^^' J""*' 
ments  of  such  courts  shaU  be  subject  to  review  solely  in  the  courts  of  ^^c^'^* 
session  and  justiciary  respectivdy :  rrovided  always,  tliat  nothing  herein 
contained  shall  extend  or  be  construed  to  extend  to  lessen  or  take  away 

any  salary  or  allowance  now  payable  to  the  sheriff  substitute  of  the  dis- 
trict of  the  town  of  Leith  by  the  commissioners  of  police  of  the  said  town, 
but  the  same  shall  continue  to  be  paid  as  heretofore. 

XXX.  That  so  much  of  an  act  passed  in  the  fourth  year  of  the  reign  of  Each  of  the 
his  late  Majesty  king  George  the  fourth,  intituled  An  Aci/or  the  Eeyu^  sheriffdoms  of 
latum  qfthe  Cowt  of  the  Commi$$arie$  qf  EdMurff^^  tmd/or  altering  and  Edtnburi^, 
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No.  II.       reyulatinsf  the  JwrisdicHon  of  inferior  Commissaries  m  Scotland,  as  pro- 

1  W.  4,  c.  69.  vides  that  the  sheriffdoms  of  Edinburgh,  Haddington,  and  Linlithgow 

^•— V      ^    8^^  be  the  commissariot  of  Edinbur^,  be  repealed ;  and  that  the  com- 

Haddingtoo,      missariot  of  Edinburgh  shall  comprehend  only  the  sheriffdom  of  Edin- 

and  Liiuith-      burgh ;  and  it  is  hereby  provided,  that  the  sheriffdoms  of  Haddington  and 

gow  to  consti-  lii^thgow  shall  each  constitute  a  commissariot,  and  that  the  whole 

tute  a  commit-  ^^^er  provisions  of  the  said  recited  act  shall  apply  to  the  said  sheriffdoms 

of  Haddington  and  Linlithgow  in  the  same  way  in  all  respects  as  the 

same  apply  to  the  other  sheriffdoms  of  Scotland  where  the  sheriff  is 

commissary. 

XXXI.  That  the  commissary  court  of  Edinburgh  shall  possess  and 

^       exercise  the  same  and  no  other  jurisdiction  in  the  sheriffdom  of  Edin- 

court  of  Edm-  burgh  than  that  possessed  and  exercised  by  sheriffs  being  commissaries 

^^tod*'  *^  ^^^®'  ^^®"ff^®™"  ^^  Scotland;  and  that  any  jurisdiction  of  a  more 

*    ^  extensive  nature  heretofore  possessed  or  exerciser  by  the  commissary 

court  of  Edinburgh  shall  entirely  cease,  save  and  except  such  as  mav 

regard  the  granting  of  confirmation  of  testaments  of  persons  dying  furu 

of  Scotland,  having  personal  property  in  Scotland,  which  jurisdiction  is 

hereby  reserved  to  the  said  court. 

XX!aII.  That  actions  of  aliment  may  be  instituted,  heard,  and  deter- 
mined in  anysheriff  court  of  Scotland. 

XXXIII.  That  all  actions  of  deckrator  of  marriage,  and  of  nullity  of 
marria^,  and  all  actions  of  declarator  of  legitimacy  and  of  bastardy,  and 

instituted  ia  the  all  actions  of  divorce,  and  all  actions  of  separation  a  mensa  et  tkoro, 
court  of  ses-     shall  be  competent  to  be  brought  and  insisted  on  only  before  the  court 
of  session. 

XXXIV.  That  all  such  actions  which  shall  be  depending  before  the 
commissary  court  at  the  commencement  of  this  act,  shall  be  transmitted 
to  the  lora  president  of  the  court  of  session :  Provided  always,  that 
where  a  proof  shall  have  bee»  allowed  by  the  said  cotirt  of  the  commis- 
saries previously  to  the  commencement  of  this  act,  such  proof  shall  be 
concluded  before  such  action  shall  be  transmitted  as  herein  directed. 

XXXV.  That  the  lord  president  shall  remit  all  causes  so  transmitted 
to  such  lord  ordinary  as  he  may  think  fit  for  preparation  and  judgment ; 
and  the  judgments  of  the  lords  ordinary,  in  tnese  and  in  all  other  actions 
of  the  same  description  instituted  in  the  court  of  session,  shall  be  subject 
to  the  review  of  the  division  of  the  court  to  which  the  lord  ordinary  may 
belong,  in  the  same  way  as  in  other  civil  causes. 

X£CVI.  That  the  lord  ordinary  shall  in  all  actions  of  divorce  admi- 
regard  to  con-  niflter  the  usual  oath  of  calumny  to  the  piu'suer ;  and  no  decree  or  judg- 
sistorial  ac-  ment  in  favour  of  the  pursuer  shall  be  pronounced  in  any  of  the  consis- 
tioDs.  torial  actions  herein-before  enumerated,  whether  appearance  shall  or 

shall  not  be  made  for  the  defendant,  until  the  grounds  of  action  shall  be 
substantiated  by  sufficient  evidence. 
As  to  trial  of        XXXVII.  That  such  causes  shall  not  be  appropriate  to  trial  by  jury, 
such  causes  by  but  it  shall  be  competent  to  either  division  of  the  court  of  session,  or  to 
jury.  a  lord  ordinary  after  advising  with  the  division  of  the  court  to  which  he 

belongs,  to  direct  that  any  such  cause,  or  any  issue  or  issues  of  fact  con- 
nected therewith,  be  tried  by  jury ;  and  it  is  hereby  provided,  that  in 
the  swearing  of  witnesses  in  consistorial  causes,  the  same  oath  shall  be 
administered  that  is  in  use  in  the  other  courts  of  justice  in  Scotland. 
Regulations  as      XXXVIII.  Tliat  when  a  proof  in  any  such  cause  shall  be  directed  to 
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be  taken  by  commission,  the  remit  to  take  such  proof  shall  be  made  to 
the  commissary  court  of  Edinburgh,  which  court,  or  any  judge  thereof, 
shall  take  such  proofs  accordingly,  and  no  judge  thereof  shall  receive 
any  additional  remuneration  on  that  account. 

XXXIX.  That  it  shall  and  may  be  lawful  for  the  incorporated  solici- 
tors practising  before  the  consistorial  court  of  Edinburgh  previous  to 
the  passing  of  this  act,  and  they  and  each  of  them  are  and  is  hereby  au- 
thorized and  empowered,  during  their  respective  lives,  to  conduct,  as 
agent  or  agents  before  the  court  of  session,  all  or  any  causes. or  proceed- 
ings, such  as  have  heretofore  been  carried  on  before  the  court  of  the 
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(^mmisBaries  of  Edinburgh,  which  may  hereafter  be  proceeded  in,  heard.       No.  II. 
or  determined  before  the  court  of  session.  1  W.  4,  c.  69* 

XL.  That  samroonses  in  maritime  and  consistorial  causes  instituted    ^-*— v*       ' 
in  the  court  of  session  shall  be  signed  by  one  of  the  principal  or  depute  Agency  fees, 
clerks  of  session,  and  it  shall  not  be  necessary  that  any  such  summons  &c. 
should  pass  the  signet^  or  require  any  concurrence  for  the  public  inte- 
rest ;  and  it  is  provided,  that  for  conaucting  such  causes  in  the  court  of 
session  no  agent  shall  be  entitled  to  a  higher  rate  of  charse  for  any  part 
of  such  duty  than  such  as  would  have  b^n  legally  exigible  for  the  same 
dutv  in  the  high  court  of  admiralty,  or  in  the  court  of  the  commissaries 
of  Edinbuigh  respectively,  before  the  passing  of  this  act ;  and  no  fee  or 
demand  on  account  of  the  fee  fund  of  the  court  of  session,  or  on  ac- 
count of  any  clerk  or  officer  in  that  court,  shall  be  due  or  exigible  in  any 
such  cause. 

XLI.  That  when  vacancies  occur  in  the  offices  of  the  judges  of  Offices  of  the 
the  commissary  court  of  Edinburgh,  such  vacancies  shall  not  be  fiUed  commtasaries 
up,  and  as  soon  as  vacancies  shall  occur  in  the  whole  of  such  offices,  abolished. 
the  said  court  shall  be  entirely  abolished,  and  the  whole  powers  and  ju- 
risdiction, as  then  competent  to  the  said  court,  shall  thereupon  be  trans- 
ferred to  die  sheriff  of  the  county  of  Edinburgh,  who  shall  exercise  such 
jurisdiction  in  all  respects,  and  the  provisions  of  the  before-recited  act, 
passed  in  die  fourth  year  of  the  reign  of  his  late  Majesty  king  George 
the  foorthy  shall  apply  to  the  sheriffdom  of  Edinburah,  in  the  same  way 
as  such  provisions  apply  to  the  other  sheriffdoms  of  Scotland;  and  it  is 
provided,  that  when,  in  conseauence  of  vacancies  in  the  said  offices,  the 
number  of  the  commissaries  of  Edinburgh  shall  be  reduced  to  one,  it 
shall  be  lawful  for  his  Majesty's  principal  secretary  of  state  for  the  home 
department  to  appoint,  from  time  to  time,  such  number  of  persons,  being 
sherifis  depute  of  counties,  as  he  shall  think  (it,  to  take  proofs  in  con- 
sistorial causes,  which  duty  the  parsons  so  appointed  shall  perform,  but 
without  prejudice  to  the  said  remaining  commissary  also  performing  the 
same ;  and  the  said  persons  shall  not  receive  any  remuneration  on  ac- 
count of  such  duty  from  any  party  in  any  such  cause. 

XLII.  That  as  vacancies  shall  occur  in  the  office  of  baron  of  the  court  Two  barons  of 
of  exchequer  in  Scotland,  the  same  shall  not  be  filled  up  until  the  num-  the  court  of 
ber  of  such  barons  shall  be  reduced,  so  that  the  said  court  shall  consist  exchequer  to 
only  of  the  lord  chief  baron  and  of  one  baron  of  exchequer ;  and  it  is  ^  reduced. 
hereby  provided,  that  it  shall  be  competent  to  these  judges,  and  to  either 
of  them,  in  the  absence  of  the  other,  to  exercise  the  whole  jurisdiction 
and  powers  of  the  court  of  exchequer,  any  law  or  practice  to  the  con- 
trary notwithstanding :  Provided  always,  tnat  after  the  number  of  the 
judges  shdl  be  so  reduced,  it  shall  be  competent  to  the  said  court,  when 
deemed  expedient,  to  require  of  th6  lord  president  of  the  court  of  ses- 
sion that  one  judge  of  that  court  shall  be  oirected  to  attend  the  court  of 
exchequer;  and  on  receiving  such  requisition,  one  of  the  ordinary  judges 
of  the  court  of  session  shall  attend  the  said  court  of  exchequer,  and  shall 
have  voice  and  vote  in  all  matters  then  to  be  brought  before  the  said 
court,  in  the  same  way  in  all  respects  as  if  such  judge  were  a  baron  of 
the  court  of  exchequer. 

XLIII.  That  the  lord  chief  commissioner  and  the  other  lords  com-  Judges  of  jury 
missioners  of  the  jury  court,  and  the  judge  of  the  high  court  of  admi-  court  and  ad- 
ralty  in  Scotland,  shall,  notwithstanding  the  abolition  of  these  several  miralty  to  con- 
courts,  continue  to  receive,  during  their  respective  lives,  the  salaries  ^'"^®  *°  receive 
payable  to  them  at  the  time  of  the  passing  of  this  act,  ^"®*'  salaries. 

XLIV.  That  the  several  sums  of  seven  thousand  pounds,  two  thou-  Certain  pay- 
sand  four  hundred  pounds,  and  one  thousand  two  hundred  pounds,  ments  on  ac- 
authorized  by  the  before  recited  acts  to  be  annuallv  paid  on  account  of  count  of  jury 
the  jury  court,  shall  cease,  save  and  except  so  mucn  thereof  as  shall  be  courts  to  cease, 
certified  by  the  lord  president  of  the  court  of  session  to  be  requisite  to 
be  appliea  in  defraying  tiie  expences  attending  the  circuits  ot  such  of 
the  judges  of  the  court  of  session  as  are  not  juc^es  of  the  court  of  jus- 
ticiary, and  of  clerks  and  macers,  the  application  of  which  sum  shall  be 
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accounted  for  in  the  court  of  exchequer  in  Scotland ;  and  it  ia  hereby 
provided,  that  the  salaries  of  the  judges,  clerks,  and  macers,  hitherto 
paid  from  the  aforesaid  sums,  shall  to  paid,  by  order  of  the  said  court 
of  exchequer,  out  of  the  monies  charged  or  made  chargeable  by  the  acts 
passed  in  the  seventh  and  tenth  years  of  the  reign  of  her  Miyesty 
queen  Anne,  with  the  fees,  salaries,  and  other  charges  allowed  or  to  be 
allowed  for  keeping  up  die  courts  of  session,  justiciary,  or  exchequer,  in 
Scotland. 

XLV.  That  it  shall  and  may  be  lawful  for  any  derk  or  other  officer 
holding  his  office  at  the  passing  of  this  act,  and  entitled  to  compensa- 
tion for  loss  to  be  suffisrea  through  the  operation  and  effect  of  this  act, 
to  mid&e  application  to  the  court  of  exchequer  in  Scotland,  which  court 
shall  direct  intimation  thereof  to  be  given  to  his  Majesty's  advocate  in 
behalf  of  the  public ;  and  thereafter  the  said  court  shidl  inquire  into  and 
consider  the  circumstances  of  the  case,  and  shall  award  to  every  such 
person  such  compensation  as  the  court  shall  think  such  persons  entitled 
to,  either  by  the  payment  of  a  ^ss  sum  or  by  way  of  annuity,  as  the 
court  shall  think  proper :  Provided  always.  That  every  order  made  for 
such  compensation  shall  set  forth  the  nature  of  the  office,  the  grounds 
on  which  compensation  is  prayed,  and  on  which  the  award  may  be 
founded ;  and  that  a  copy  of  every  such  order  shall  be  laid  before  par- 
liament within  two  calendar  months  after  the  commencement  of  the 
session  next  ensuing  after  making  the  same ;  and  no  such  decision  of 
the  said  court  shall  be  final  and  conclusive  until  two  calendar  months 
after  a  copy  of  the  order  of  such  court  for  conrpensation  shall  have  been 
so  laid  before  parliament ;  and  any  sum  of  compensation  so  to  be 
awarded  shall  be  paid  and  payable  upon  the  order  of  the  said  court  of 
exchequer,  in  such  manner  ana  at  sucn  time  or  times  as  the  court  shall 
direct,  out  of  the  aforesaid  monies  charged  or  made  chaigeable  by  the 
aforesaid  acts  passed  in  the  seventh  and  tenth  years  of  the  reign  of  her 
Majesty  queen  Anne,  and  every  sum  of  compensation  shall  be  dear  of 
all  taxes  and  deductions  whatsoever. 

XLVI.  That  the  whole  provisions  of  this  act,  unless  where  otherwise 
herein  specially  provided,  shall  commence  and  take  effect  from  and  alter 
the  fifth  day  ot  October  next  after  the  passing  of  this  act. 
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[No.  III.]     1  W.  IV.  c.  70.— An  Act  for  the  more  effec- 
tual Administration  of  Justice  in  England  and  Wales. 

[23rd  July  1830.] 

TyHEREAS  the  appointment  of  an  additional  pniane  judge  to  each  of 
faia  Majesty's  superior  courts  of  common  kw  would  cause  much 
greater  facility  and  dispatch  of  business  therein :  And  whereas  it  is  ex- 
pedient to  put  an  end  to  the  separate  Jurisdiction  for  the  county  palatine 
of  Chester  and  the  principality  of  W  ales,  and  to  make  more  ^ectoal 
provision  for  the  administration  of  justice  in  England  and  Wales ;  be  it 
therefore  enacted,  &c..  That  whenever  his  Majesty  shall  be  pleased  to 
appoint  an  additional  puisne  judge  to  either  of  his  courts  of  the  king's 
bench,  the  common  pleas,  and  the  exchequer,'  the  puisne  judges  of  snch 
court  shall  sit  by  rotation  in  each  term,  or  otherwise,  as  they  shall  nffree 
amongst  themselves,  so  that  no  greater  number  than  three  of  them  snaU 
sit  at  the  same  time  in  banc  for  the  transaction  of  business  in  term, 
unless  in  the  absence  of  the  lord  chief  justice  or  lord  chief  baron;  and 
that  it  shall  and  may  be  lawful  for  any  one  of  the  judges  of  either  of  the 
said  courts,  when  occasion  shall  so  require,  while  the  other  judges  of  the 
same  court  are  sitting  in  banc,  to  nt  apart  from  them  for  the  business 
of  addiuff  and  justifying  special  bail,  discharging  insolvent  debtors,  ad> 
ministenn^  oaths,  receiving  declarations  required  by  statute,  hearing 
and  deciding  upon  matters  on  motion,  and  makin^f  rules  and  orders  in 
causes  and  ousiness  depending  in  the  court  to  which  such  judge  shall 
belong,  in  the  same  manner  and  with  the  same  force  and  validity  as  may 
be  done  by  the  court  sitting  in  banc. 

II.  That  from  and  after  the  appointment  of  any  such  additional  judge 
there  shaU  be  issued  and  pud  and  pajrable  out  of  and  charged  upon 
the  consolidated  fund  of  the  united  kingdom  of  Great  Britain  and  Ire- 
land (after  paying  or  reserving  sufficient  to  pay  all  such  sums  as  have 
been  directed  by  any  former  act  of  parliament  to  be  paid  out  of  the 
same,  but  with  preference  to  all  other  pavments  which  shall  hereafter 
be  charged  upon  the  same),  the  sum  of  five  thousand  pounds  to  such 
additional  judge  as  he  shall  be  so  appointed,  as  and  for  a  yearly  salary, 
to  be  paid  from  time  to  time  ouarterly,  free  and  clear  from  all  taxes  and 
deductions  whatsoever,  on  the  fifth  day  of  January,  the  fifth  day  of 
April,  the  fifth  day  of  July,  and  the  tenth  day  of  October,  by  equal  por- 
tions, the  first  payment  to  be  made  on  the  first  of  such  days  respec- 
tively as  shall  occur  after  the  appointment  of  the  judge  entitled  to  receive 
the  same ;  and  that  if  any  person  hereafter  appointed  to  such  office  shall 
die,  or  resign  the  same,  the  executor  or  administrator  of  the  person  so 
dying,  or  the  person  so  resigning,  shall  be  entitled  to  receive  such  pro- 
portionable part  of  the  salary  aforesaid  as  shall  have  accrued  during  the 
time  that  such. person  shaill  have  executed  such  office  since  the  last 
payment,  and  that  the  successor  of  any  such  person  so  dying  or  re- 
signing shall  be  entitled  to  receive  sucn  portion  of  the  salary  as  shall 
be  accruing  or  shall  accrue  from  the  day  of  such  death  or  resignation : 
Provided  always.  That  the  removal  of  a  puisne  judge  from  one  court  to 
another  shall  not  be  deemed  a  new  Appointment  under  this  act. 

III.  That  upon  the  resignation  of  any  such  additional  judge  it  shaU 
be  lawful  for  his  Majesty,  by  his  letters  patent  under  the  great  seal  of 
Great  Britain,  to  give  and  grant  to  the  person  so  resigning  (under  and 
subject  to  the  same  conditions,  limitations,  and  restrictions  as  any 
annuity  on  resignation  can  now  b^  law  be  granted  to  any  other  judge  of 
the  same  court)  an  annuitv  during  his  life  not  exceeding  the  sum  of 
three  thousand  five  hundred  pounds  yearly,  or  such  other  sum  as  shall 
by  any  act  hereafter  to  be  made  provided  for  judges  resigning  their 
offices  to  be  paid  and  payable  out  of  and  charged  upon  the  consolidated 
fund  aforesaid,  free  and  clear  of  all  taxes  and  deductions  whatsoever,  by 
even  quarterly  payments  to  be  made  respectively  on  the  days  aforesaid 
in  eachyear. 

IV.  Tliat  every  judge  of  the  said  courts,  to  whatever  court  he  may 
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beloiiff»  shall  be  and  he  n  hereby  accordingly  authorised  to  eit  in  London    -  No.  I|I. 
and  Middlesex  for  the  trial  of  issues  arising  in  any  of  the  said  courts,  1  W  4,  c.  70 
and  to  transact  such  business  at  chambers  or  elsewhere,  depending    ^— v       * 
in  any  of  the  said  courts,  as  relates  to  matters  over  which  the  said  sit  ia  London 
courts  have  a  common  jurisdiction,  and  as  may,  according  to  the  course  and  Westmin- 
and  practice  of  the  court,  be  transacted  by  a  single  judge.  (1)  ■^>^« 

V.  That  a  certain  act  passed  in  the  third  year  of  the  reign  of  his  late  Repeal  of 
Majesty  king  George  the  fourth,  intituled  An  Act  to  rtpetU  on  Act  qf  the  Act  3,  G.  4, 
First  and  Second  Years  qf  His  present  Majesty t  forfadUtating  the  Dis-  c.  102. 
patch  <^  Business  in  the  Court  of  King's  Bench^  and  to  make  further  Pro- 
vision  in  Ueu  thereof  ^  shall  be  and  the  same  is  hereby  repealed,  except  so 
far  as  it  repeals  the  said  former  act,  and  except  so  far  as  relates  to  the 
last  warrant  issued  by  his  said  late  Majesty  unaer  the  said  act. 

VL  That  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  Tenni  altered. 
thirty-one,  and  afterwards,  Hilary  term  shall  begin  on  the  eleventh  and 
end  on  the  thirty-first  day  of  January ;  Easter  term  shall  be^  on  the 
fifteenth  day  of  April  and  end  on  the  eighth  day  of  May ;  Trinity  term 
shall  begin  on  the  twenty-second  day  of  May  ana  end  on  the  twelith  day 
of  June ;  and  Michaelmas  term  shall  begin  on  the  second  and  end  on 
the  twenty-fifth  day  of  November ;  and  that  the  essoign  and  general 
return  days  of  each  term  shall,  until  further  provision  be  made  by  par- 
liament, (3)  be  as  follows ;  that  is  to  say,  the  first  essoign  or  general 
return  day  for  every  term  shall  be  the  fourth  day  before  the  day  of  the 
commencement  of  the  term,  both  days  being  included  in  the  computa- 
tion; the  second  essoign  day  shall  be  the  fifth  day  of  the  term;  the 
third  shall  be  the  fifteenth  dav  of  the  term ;  and  the  fourth  and  last  shall 
be  the  nineteenth  day  of  tne  term,  the  first  day  of  the  term  being 
already  included  in  the  computation;  with  the  same  relation  to  the 
commencement  of  each  term  as  they  now  bear,  and  shall  be  distin- 
ffuished  by  the  day  of  the  term  on  which  they  respectively  fall,  the 
Monday  bieing  in  all  cases  substituted  for  the  Sunday  when  it  shall 
hai^n  that  the  dav  would  faU  on  Sunday,  except  always  that  in  Easter 
term  there  shall  oe  but  four  returns  mstead  of  five,  tiie  last  being 
omitted ;  provided  that  if  the  whole  or  any  number  of  the  days  inter- 
vening between  the  ITiursday  before  and  the  Wednesday  next  after 
Easter  day  shall  fall  within  Easter  term,  there  shall  be  no  sittings  in 
banc  on  any  of  such  intervening  days,  but  the  term  shall  in  such  case 
be  prolongea  and  continue  for  such  number  of  days  of  business  as  shall 
be  e<}ual  to  the  number  of  the  intervening  days  before  mentioned  ex- 
clusive of  Easter  day,  and  the  commencement  of  the  ensuing  Trinity 
term  shall  in  such  case  be  postponed,  and  its  continuance  prolonged  for 
an  equal  number  of  days  of  business. 

Vn.  That  when  the  alteration  of  the  terms  herein-before  mentioned  Limiting  the 
shall  take  effect  not  more  than  twenty-four  days,  exclusive  of  Sundays,  time  for  sit- 
after  any  Hilary,  Trinity,  and  Michaelmas  term,  nor  more  than  six  days,  tings, 
exclusive  of  Sundays,  idter  any  Easter  term,  to  be  reckoned  consecu- 
tively immediately  after  such  terms,  shall  be  appropriated  to  sittings  in 
London  and  Middlesex  for  the  trial  of  issues  of  fact  arising  in  any  of  the 
said  courts ;  provided  that  if  any  trial  at  bar  shall  be  directed  by  any  of 
the  said  courts,  it  shall  be  competent  to  the  judges  of  such  court  to 
appoint  such  day  or  days  for  the  trial  thereof  as  they  shall  think  fit ; 
and  the  time  so  appointed,  if  in  vacation,  shall  for  the  purpose  of  such 
trial  be  deemed  and  taken  to  be  a  part  of  the  preceoing  term ;  pro- 
vided also,  that  a  day  or  days  may  be  specially  appointed,  at  any  time 
not  being  within  such  twenty-four  days,  for  the  trial  of  any  cause  at 


(1)  The  words  "  common  junBdiction  "  must  be  understood  with  reference  to  the  subject 
matter  of  the  application,  and  not  with  reference  to  the  court  itself ;  PhiUipt  ▼.  Drake,  2  Dowl, 
P.  C.  45. 

(2)  See  post,  \  W.4,  c.  3,  repealing  the  above  provisions  as  to  the  essoign  and  general  return 
days. 

c  c  2 
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No.  III.     msi  priufl,  with  the  consent  of  the  parties  thereto,  their  counsel  or 
1 W.  4,  c.  70.  attomies. 

«^— ^^^r-— ^  IX.  That  upon  all  trials  for  felonies  or  misdemeanors  upon  any  record 
Judgments  to  of  the  court  ot  kinff's  bench,  judgment  may  be  pronounced  during  the 
be  pronounced  sittings  or  assises  oy  the  judge  before  whom  the  rerdict  shall  be  taJcen, 
in  all  trials  for  as  weU  upon  the  person  who  shall  have  suffered  judgment  by  defoult  or 
felonies  Qi>on  confession,  upon  the  same  record,  as  upon  those  wIk>  shall  be  tried  and 
record  during  convicted,  whether  such  persons  be  pesent  or  not  in  court,  excepting 
the  sittings,  ^qJ^  where  the  prosecution  shall  be  by  information  filed  by  leave  of  the 
c^"ted  court  of  king's  bench,  or  such  cases  of  informations  filed  by  his  Ma- 

*'  ^P  jesty's  attorney  general  wherein  the  attorney  general  shall  pray  that  the 

pdgment  may  be  postponed ;  and  the  judgment  so  pronounced  shall  be 
indorsed  upon  the  record  of  nisi  prius,  and  afterwards  entered  upon  the 
record  in  court,  and  shall  be  of  tne  same  force  and  effect  as  a  judgment 
of  the  court,  unless  the  court  shall,  within  six  days  after  the  commence- 
ment of  the  ensuing  term,  grant  a  rule  to  show  cause  whv  a  new  trial 
should  not  be  had  or  the  judgment  amended ;  and  it  shall  oe  lawful  for 
the  judge  before  whom  Uie  trial  shall  be  had  either  to  issue  an  imme- 
diate order  or  warrant  for  committing  the  defendant  in  execution,  or  to 
respite  the  execution  of  the  Judgment,  upon  such  terms  as  he  shall 
think  fit,  until  tiie  sixth  day  of  the  ensuing  term ;  and  in  case  imprison- 
ment shall  be  part  of  the  sentence,  to  order  the  period  of  imprisonment 
to  commence  on  the  day  on  which  the  party  shall  be  actually  taken  to 
and  confined  in  prison. 
Jurisdiction  of      XIII.  That  from  and  after  the  commencement  of  this  act  his  Ma- 
couru  at  West-  teste's  writ  shall  be  directed  and  obeyed,  and  the  jurisdiction  of  his 
minster  ez>       Maje8t3r'8  courts  of  king's  bench,  common  pleas,  and  exchequer  re- 
tended  to  spectively,  and  of  the  several  iudges  and  barons  thereof,  shall  extend 
counties           and  be  exercised  over  and  within  the  county  of  Chester  and  the  county 
palatine,  &c.     of  the  city  of  Chester,  and  the  several  counties  in  Wales,  in  like  manner, 
to  the  same  extent,  and  to  and  for  all  intents  and  purposes  whatsoever 
as  the  jurisdiction  of  such  courts  respectively  is  now  exercised  in  and 
over  the  counties  of  England  not  being  counties  palatine,  any  statute 
heretofore  passed  to  the  contrary  notwithstanding;  and  that  all  ori- 
ginal writs  to  be  issued  into  the  said  several  counties  of  Chester,  city  of 
Chester,  and  Wales,  shall  be  issued  by  the  cursitors  for  London  and 
Middlesex,  and  the  process  and  proceeaings  thereon  shall  be  issued  by 
and  transacted  with  such  of  the  officers  of  the  several  courts  of  king's 
bench  and  common  pleas  as  shall  be  named  for  that  purpose  by  Vie 
chief  justice  of  such  courts  respectively,  each  naming  'for  his  own 
court. 
Present  juris-        XIV.  That  all  the  power,  authoritv,  and  jurisdiction  of  his  Majesty^s 
diction  of  coun-  court  of  session  of  the  said  county  palatine  of  Chester,  and  of  the  judges 
ties  palatine      thereof,  and  of  his  court  of  exchequer  of  the  said  county  palatine,  and 
I't^"  f  W  1     ^  ^^^  chamberlain  and  vice  chamMrlain  thereof,  and  also  of  his  judges 
tocMM     ^ ^  ^"^  courts  of  great  sessions,  both  in  law  and  equity,  in  the  principality 
of  Wales,  shall  cease  and  determine  at  the  commencement  of  this  act ; 
Suits  to  be        and  that  all  suits  (1)  then  depending  in  any  of  the  said  courts,  if  in 
transferred.       equity,  shall  be  transferred,  with  all  the  proceedings  thereon,  to  his  Ma- 
jesty's court  of  chancerv  or  court  of  exchequer,  as  the  plaintiff  or  (in 
default  of  his  making  cnoice  before  the  last  day  of  next  Michaelmas 
term)  as  anv  defendant  shall  think  fit,  and  if  in  law,  to  the  court  of 
exchequer,  there  to  be  dealt  with  and  decided  according  to  the  practice 
of  those  courts  respectively,  or  of  the  courts  from  whence  the  same  shall 
be  transferred,  according  to  the  discretion  of  the  court  to  which  the 


(1)  Upon  the  plea  of  nul  tiel  record  Xo  a  declaration  in  scire  facias  in  the  exchequer,  on  a  judg- 
ment obtained  in  the  court  of  great  sessions  in  Wales  before  the  passing  of  this  act,  the  plaintiti*  was 
held  entitled  to  the  judgment  of  the  couit,  upon  producing  the  certificate  and  affidavit  of  the  record 
being  in  the  hands  of  the  officer,  in  pursuance  of  the  rules  uf  M.  T.  I  W.  4,  though  the  actual  judg- 
ment is  not  in  court ;  Howell  v.  Brown,  3  Dowl.  805. 
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same  shall  be  transferred ;  which  court  shall,  for  the  purpose  of  such     No.  III. 
suits  only,  be  deemed  and  taken  to  have  sll  the  power  and  jurisdiction,  1 W.  4,  c.  70. 
to  all  intents  and  purposes,  possessed  before  the  passing  of  this  act  by    ^— — y       f 
the  court  from  whence  such  suit  shall  be  removed. 

XV.  Provided  always,  That  nothing  in  this  act  contained  shall  be  con-  Not  to  affect 
atmed  to  abolish  or  affect  the  obligations  and  duties  or  the  jurisdiction  the  rights  of 
or  rights  now  lawfully  imposed  upon,  performed,  or  daimed  and  ezer-  the  corporation 
cised  by  the  mayor  and  citiaens  of  Chester  in  the  courts  of  the  county  of  o^  Chester. 
the  city  of  Chester  or  otherwise,  save  and  except  that  such  writs  of  error 
or  fslse  judgment  as  may  now  by  any  charter  or  usa^e  of  the  said  cor- 
poration be  brought  upon  ihe  judgments  of  the  said  courts  or  any  of 
them  before  any  of  the  courts  abolished  by  this  act,  shall  hereafter  be  is- 
sued, as  in  other  cases,  from  inferior  courts,  and  be  returnable  into  his 
Majesty's  court  of  king's  bench. 

aIX!.  That  from  and  after  the  time  herein  appointed  for  the  com-  Assises  to  be 
mencement  of  this  act  assizes  shall  be  held  for  the  trial  and  dispatch  of  held  in  Chester 
all  matters,  criminal  and  civil,  within  the  county  of  Chester  and  the  tnd  Wales, 
several  counties  and  county  towns  in  the  principality  of  Wales,  under 
and  by  virtue  of  commissions  of  assize,  oyer  and  terminer,  gaol  deli- 
very, and  other  writs  and  commissions,  to  be  issued  in  like  manner  and 
form  as  hath  been  usual  for  the  counties  in  England ;  and  all  laws  and 
statutes  now  in  ibrce  relating  to  tiie  execution  of  such  commissions, 
when  issued  for  counties  in  Enf^land,  shall  extend  and  be  applied  to  the 
execution  of  the  commissions  issued  for  the  county  of  Chester  and  the 
counties  of  Wales  under  the  authority  of  this  act. 

XX.  That,  until  it  shall  be  otherwise  provided  by  law,  one  of  the  two  Mode  or  hold- 
judges  appointed  to  hold  the  sessions  of  assises  under  his  Majesty's  ing  assizes  in 
commission  within  the  county  of  Chester  and  principality  of  Wales  Chester  and 
shall,  in  such  order  and  at  such  times  as  they  shall  appoint,  proceed  to  !!Y*^^^°?  i| 
hold  such  assizes  at  the  several  places  where  the  same  have  heretofore  ^^jesty  shall 
been  most  usually  held  vrithin  South  Wales;  and  the  other  of  such  ^^^^ 
judges  sKall  proceed  to  hold  such  assizes  at  the  severalplaces  where  the 
same  have  heretofore  been  most  usudly  held  in  North  Wales ;  and  both 
of  such  judges  shall  hold  the  assizes  in  and  for  the  county  of  Chester  in 
like  manner  as  in  other  counties  of  England. 

XXIII.  That  the  salaries  of  the  judges  of  the  county  palatine  of  VP^  termina- 
Chester,  and  of  the  judges  of  the  several  courts  of  great  sessions  in  the  ^° .*l[  ?**^®  °^ 
principalitv  of  Wales,  shall,  upon  the  termination  of  the  said  offices  ?^ .  *  i  '^ti* 
respectively,  make  part  of  the  consolidated  fund  of  the  united  kingdom  wl^^iQ^ 
of  Great  Britain  and  Ireland,  and  a  sum  equal  to  the  amount  of  each  ^^  f^^^  L,^ 
such  salary  shall  be  retained  in  the  exchequer  as  part  of  the  consolidated  ^f  consolidated 
fund,  and  no  part  thereof  shall  be  issued  or  carried  to  the  account  of  fuQ^, 

the  civil  list ;  any  thing  in  any  act  or  acts  of  parliament  to  the  contrary 
notwithstanding. 

XXIV.  And  whereas  it  is  expedient  that  due  provision  should  be  Corooensation 
made  for  the  compensation  of  the  judges  herein-after  mentioned,  and  of  to  Welsh 
other  persons  having  a  freehold  in  their  offices  in  the  county  of  Chester  J!J^?*?  °°  - 
or  principality  of  Wales,  for  the  losses  they  may  sustain  by  the  abolition  Jr®.  **^ 

of  their  offices  or  reduction  of  their  fees  by  virtue  of  this  act ;  be  it  ®"  ^  *^^*' 
therefore  enacted.  That  from  and  after  the  commencement  of  this  act 
there  shall  be  issued,  paid,  and  payable,  out  of  and  charged  upon  the 
consolidated  fund  of  tne  united  kingdom  of  Ghreat  Britain  and  Ireland, 
(after  paying  or  reserving  sufficient  to  pay  all  former  charges  thereon, 
but  in  preference  to  anjr  charjje  hereafter  to  be  made,)  to  Thomas  Jervis 
esquire,  now  one  of  his  Majestjr's  justices  of  the  Chester  circuit,  the  * 

sum  of  one  thousand  and  fifteen  pounds  twelve  shillinffs ;  to  Jonathan 
Raine  esquire,  now  his  Majesty's  chief  justice  of  the  North  Wales  cir- 
cuit, the  sum  of  one  thousand  potmds ;  and  to  Robert  Matthew  Casberd 
esquire,  one  of  his  Majesty's  judges  of  the  Brecon  circuit,  the  sum  of 
one  thousand  pounds ;  the  said  several  sums  to  be  payable  and  paid, 
free  and  clear  from  aU  taxes  and  deductions  whatsoever,  by  even  por- 
tions, on  the  fifth  days  of  January,  April,  and  July,  and  the  tenth  day 
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No.  III.      of  October,  in  eacb  year,  the  first  paTment  themf  to  oommence  and  be 
1 W.  4y  c.  70.  made  on  the  first  of  such  days  as  snail  occnr  after  the  commencement 
^^-^y^— ^    of  this  act ;  and  the  said  annuities  resnectiTelyr  to  continue  during  the 
lives  of  the  parties  respectively  entitlea  to  receiye  the  same,  or  until  such 
time  as  they  may  respectiyely  oe  appointed  by  his  Majesty  to  any  other 
place  or  office  the  salary  or  emoluments  of  which  shall  be  of  eoual  or 
greater  amount  than  the  said  annuities  respectively,  or  in  case  the  salary  or 
emolument  of  such  office  shall  be  of  less  yearly  amount  than  die  annuity 
which  the  party  appointed  to  such  office  is  entitled  by  this  act  to  receive, 
then  the  said  annm^  to  be  abated  and  reduced  in  proportion  to  the 
amount  of  such  salary  or  emoluments,  so  as  to-  make  the  whole  sum 
received  by  the  party  equal  to,  but  not  exceeding,  the  amoimt  of  such 
annuity. 
Compensatioiis      XXV.  That  there  shall  in  like  manner,  'after  the  commencement  of 
to  pefBons        this  act,  be  issued,  paid,  and  payable  out  of  and  charged  upon  the  said 
^ctod  by        consolidated  fund,  (after  paying  and  reserving  as  aforesaid,  and  with 
abolidoD  c^  the  g^^^^^  preference  as  aforesaid,)  to  the  several  persons  having  a  freehold 
and  Cheste       interest  in  such  offices  in  the  county  of  Chester  or  principality  of  Wales 
^'     as  shall  be  abolished  or  afifected  by  virtue  of  this  act,  free  and  dear  of 
all  taxes  and  deductions  whatsoever,  such  sums  of  money,  at  such 
times,  by  way  of  annuity  or  othersrise,  as  shall  be  adjudged  and  deter- 
mined to  be  due  to  such  persons  respectively  by  any  commission  to  be 
appointed  by  his  Majesty  or  by  virtue  of  any  act  of  parliament,  for  the 
purpose  of  determining  uie  amount  of  the  compensation  that  ought  to 
oe  due  and  payable  in  such  cases ;  and  that  in  the  meantime  and  un- 
til compensation  shall  be  awarded  and  determined  in  manner  aforesaid, 
or  the  time  shall  have  elapsed  that  may  be  appointed  for  rfnitwmg  ^e 
same,  it  shall  be  lawful  for  the  commissioners  of  his  Majesty's  treasury 
of  the  united  kingdom  of  Great  Britain  and  Ireland,  or  any  thiee  of 
them,  to  issue  their  warrants  for  the  payment  to  such  persons  as  afore- 
said, out  of  the  said  consolidated  fund,  of  such  half-yearly  or  quar- 
terly allowances  as  to  the  said  commissioners  shaU  seem  reasonable, 
botn  as  to  the  amount  and  times  of  payment,  on  account  of  such 
compNensation  as  may  thereafter  be  awarded  to  tiie  said  parties  re- 
spectively. 
Persons  &p-  XXVI.  Provided  always.  That  no  person  shall  be  entitled  to  such 

pointed  under    compensation   or  allowance  as  aforesaid,  whose  appointment  to  his 
certain  restnc-  office  was  qualified  by  any  condition  or  reservation  expieased  in  his 
offic^  alrant     P*^^'  ^'  otnerwise  made  known  to  such  person,  that  such  office  or  the 
be  abolished  °  emoluments  thereof  were  to  be  held  and  enjoyed  subject  to  any  future 
not  entitled  to    Pi^^^^on  to  be  made  by  parliament  touching  the  same,  or  wiUiout  any 
compensation,    c^^iii^  to  compensation  in  case  the  same  should  cease  or  be  subjectMi  to 
any  regulation  :  And  provided  also.  That  no  person  shall  be  entiUed  to 
receive  any  such  compensation  or  allowance  who  shall  not  previously 
make  a  full  and  true  statement  to  the  said  commissioners  of  his  Ma- 
jesty's treasury,  to  be  verified  on  oath  before  a  judge  or  master  in 
chancery,  if  they  shsdl  think  fit  so  to  direct,  of  Uie  amount  of  the  salary, 
fees^  and  emoluments  of  such  office,  and  of  the  disbursements  and  out- 
goings of  the  same,  for  the  space  of  ten  years  before  the  passing  of  this 
act ;  and  that  such  compensation  or  allowance  shall  cease  altogetiier,  or 
be  reduced  in  amount,  as  the  case  may  be,  whenever  the  party  entitled 
to  receive  the  same  shaJl  be  placed  in  any  other  public  office  of  which 
the  salary  and  emoluments  shall  be  equal  to  ^e  wnole  or  to  part  of  such 
compensation  or  allowance,  so  that  in  the  last-mentioned  case  no  person 
shall  be  entitled  to  receive  more  of  such  compensation  or  aDowance 
than  shall  be  equal  to  the  difierence  between  the  full  amount  thereof 
and  the  amount  of  the  salary  and  emoluments  of  the  office  in  which  he 
may  be  hereafter  placed. 
Records  of  the      XXVII.  That  the  records,  muniments,  and  writings  of  the  several 
seyeral  courts    courts  abolished  by  this  act  shall,  until  otherwise  provided  by  law,  be 
abolished  to  be  kept  by  the  same  persons  and  in  the  same  places  as  before  the  passing 
kept  as  hereto-  of  this  act;  and  that  the  court  of  common  pleas  shall  have  tfaelike 
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Eower  and  authoriw  to  amend  the  records  of  fines  and  recoveries  passed     No.  III. 
eretofbre  in  any  of  the  courts  abolished  by  this  act,  as  if  the  same  had  1  W.  4j  c.  70. 
been  levied,  8u£(ered,  or  had  in  the  court  of  common  pleas :  Provided    ^— >^     ~f 
always.    That  in  case  of  the  death   of  any  such  person  before  any  fore  uDtil  other- 
other  provision  shall  have  been  made  for  keeping  such  reqords»  muni-  wise  proved 
ments,  and  writings,  the  custody  thereof  shall  oe  with  the  clerks  of  for, 
the  peace  of  the  several  counties  to  which  counties  the  same  shall  re- 
spectively belong.  (1) 

XXVIII.  That  upon  all  fines  which  now  are  or  before  the  commence-  Proclamation 
ment  of  this  act  shall  be  duly  acknowledged  in  Chester  or  Wales,  pro-  ^V^n  fines  may 
clamation  may  be  made  at  the  successive  assizes  to  be  holden  under  his  ^  F^^^  ^^ 
Majesty's  commission  within  the  county  of  Chester  and  principality  of  ^^?^*° 
Wales,  before  anjr  judge  of  such  assize,  during  the  continuance  of  such  Y^^!^'*^' 
his  commission,  m  the  same  manner  and  form,  and  with  the  same  force 

and  effect,  as  if  the  same  had  been  proclaimed  before  the  justices  of 
Chester  and  Wales,  or  any  of  them ;  any  law  or  usage  to  the  contrary 
notwithstanding* 

XXIX.  That  all  fines  and  recoveries  to  be  levied  and  suffered  after  Fines,  &c.  to 
the  commencement  of  this  act,  of  lands,  tenements,  or  hereditaments  in  be  levied  in 
the  county  of  Chester  or  county  of  the  city  of  Chester  or  principality  of  Chester,  Sec* 
Wales,  shall  be  levied  and  suffered  in  such  and  the  like  manner,  and  "  ii^  other  . 
the  same  officers  shall  be  exnployed  therein,  as  in  the  case  of  fines  and  £^^'il^ 
recoveries  now  levied  or  sufl^red  of  lands,  tenements,  or  hereditaments    °^ 

in  anv  county  of  England  not  being  a  county  palatine. 

XxX.  Provided  always.  That  nothing  in  this  act  contained  shall  be  Not  to  affect 
taken  to  affect  the  right  of  any  lessee  by  patent  under  the  crown,  or  of  the  rights  of 
any  pensioner  or  other  person  lawfully  entitled  to  any  portion  of  the  lessees  by 
money  payable  upon  fines  and  recoveries  of  manors,  lands,  or  tene-  Patent  before 


this  act. 


ments  in  the  county  of  Chester  or  principality  of  Wales,  but  that  the  Jj?  ?^°^ 
same  shall  be  paid  and  payable  by  the  proper  officer  of  the  court  of  * 
common  pleas  who  shall  receive  the  same,  to  such  lessee  or  other  per- 


son, or  his  agent,  in  like  manner  and  to  the  same  extent  as  heretofore, 
during  the  continuance  of  his  interest  therein. 

XXaI.  That  in  all  cases  where  any  trust  for  charitable  uses  or  of  a  Lord  chancel- 
public  nature  shall  have  been  cast  upon  the  iudges  of  the  courts  herebv  lor  may  appoint 
abolished,  by  virtue  of  their  offices,  it  shall  oe  Uwful  for  the  lord  high  trustees  for 
chancellor  or  keeper  of  the  seals  for  the  time  being,  or  for  the  judges  of  charitable  uses 
assize  upon  their  circuits  in  the  coimty  of  Chester  or  principabty  of  ]^j}^^  ^ 
Wales,  to  appoint  such  other  trustee  or  trustees  as  thejr  snail  think  fit,  j]|^|||^bY  this 
by  any  writmg  under  their  hands,  in  place  of  the  former  judge  or  judges :  ^^      ^ 
wnich  trustee  or  trustees  so  named  shall  have  the  same  power  ana  autho- 
rity, and  be  subject  to  the  same  rules  and  duties,  as  the  trustee  or 
trustees  for  whom  he  or  they  may  be  substituted. 

XXXII.  That  where  by  any  law,  charter,  or  usage  any  corporate  or  Officers  to  take 
other  officer  or  person  hath  been  accustomed  or  ought  to  take  any  oath  the  same  oaths 
before  any  of  the  judges  or  other  officers  or  in  any  of  the  courts  before  judges 
abolished  by  this  act,  such  officer  or  person  may  and  shall  take  the  same  bereby  ap- 
oath  before  any  judge  during  the  assizes  or  in  open  court  at  the  quar-  ^''^r  ^  |j!^^ 
ter  sessions  in  the  county  where  such  oath  was  formerly  taken,  and  such  .  ^  ^  o7th« 
oath  being  so  taken  shall  have  the  same  force  and  effect  to  all  intents  {.q^^  hereby 
and  purposes  as  if  taken  before  any  of  the  judges  or  in  any  of  the  abolished, 
courts  abolished  by  this  act. 

XXXIII.  And  whereas  it  is  expedient    that  the  accounts  of   the  For  passing 
sheriffs  of  the  county  of  Chester  and  principality  of  Wales  should  be  "^^^J?**/" 
passed,  as  nearly  as  circumstances  will  admit,  in  the  same  manner  as  ^®"fi>  of 
neretofore ;  be  it  enacted.  That  the  clerk  of  assize,  within  ten  days  after  5?|"^      ^ 
the  conclusion  of  the  assizes  in  the  county  of  Chester  and  in  each  Ifn^^j^i*^  «£ 
county  in  Wales,  shall  make  out  a  roll  containing  the  names  and  places  VvalesT 

of  residence  of  all  persons  liable  to  the  payment  of  any  fines,  issues, 

(1 )  See  Evans  v.  Jones,  9  Bing.  31 1 ;  2  Moore  Sf  S,  383. 
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No.  III.      amercements,  recognisances,  compositions,  or  other  sums  imposed  or 
1  W.  4,  c.  70.  forfeited  dniinff  the  precedhig  assizes,  widi  the  sums  set  opposite  to 
^■^       ^    each  name,  and  shall  forthwith  transmit  the  same  to  the  sheriff,  with  an 
order  upon  the  sheriff,  signed  in  the  name  of  one  of  the  judges  of  assize, 
directinff  the  sheriff  to  cause  such  sums  to  be  levied  and  recoyered  from 
the  parties  liable  to  pay  the  same,  which  order  shall  be  of  die  same  force 
and  efficacy,  and  be  returnable  to  the  same  person  or  persons,  as  any 
writ  or  process  heretofore  issued  to  the  sheriff  for  the  like  purpose ;  and 
the  sheriff,  upon  the  receipt  thereof,  shall  proceed  to  levy  the  sums  in 
the  said  roll  mentioned,  and  shall  be  accountable  for  the  same,  and  all 
arrears  thereof,  in  the  same  manner,  at  the  same  time,  and  to  tiie  same 
officer,  and  shall  pass  his  accounts  before  the  same  officer  or  officers,  as 
he  hath  been  heretofore  accustomed.  (1) 
Attomies  gene-      XXXIV.  That  the  several  persons  holding  and  exercising  within  the 
Tsl  of  coonty     several  counties  of  Chester    and  Wales  the  office  of  his  Majesty's 
of  Chester  and  attorney  general  shall,  until  his  Migesty's  pleasure  shall  be  otherwise 
ti  tif?'    declared,  continue  (within  their  seven]  places  and  counties  where  they 

Majestv  Bh  Jl  ''^  °^^  entitled  to  exercise  such  office)  to  have,  in  person  only,  and  not 
oth^m  ap-  ^y  ^®P^^7»  ^^®  b^^°^®  rank,  name  of  office,  and  Uie  same  privileges,  fees, 
point.  fnd  emoluments,  which  b^  any  law  or  custom  they  have  hitherto  en- 

joyed and  held  within  their  respective  counties,  save  and  except  such 
fees  as  would  necessarily  cease  with  the  abolition  of  the  courts  and  ju- 
risdictions abolished  by  this  act. 
When  quarter      XXXV.  And  whereas  the  general  quarter  sessions  of  the  peace  are 
I^k**!?  fS\  ^  °^^  directed  to  be  held  in  each  year  in  the  first  week  after  the  eleventh 
be  held  (3).      ^j^y  of  October,  in  the  first  week  after  the  Epiphany,  in  the  first  week 
after  the  clause  of  Easter,  and  in  the  first  week  after  the  translation  of 
St.  Thomas  the  Martyr :  And  whereas  it  will  be  expedient  that  the 
times  of  holding  the  general  quarter  sessions  of  the  peace  should  be 
altered  in  part ;  be  it  therefore  enacted.  That  in  the  year  of  our  lord  one 
thousand  eight  hundred  and  thirty-one,  and  afterwards,  the  justices  of 
the  peace  in  every  countv,  riding,  or  division  for  which  quarter  sessions 
of  the  peace  by  law  ought  to  be  held,  shall  hold  their  general  quarter 
sessions  of  the  peace  in  the  first  week  after  the  eleventh  day  of  Ocrtober, 
in  the  first  week  after  the  twentv-eighth  dav  of  December,  in  the  first 
week  after  the  thirty-first  day  of  March,  ana  in  the  first  week  after  the 
twenty-fourth  day  of  June;  and  that  all  acts,  matters,  and  tilings 
done,  performed,  and  transacted  at  the  times  appointed  bv  this  act 
for  the  holding  of  the  ffeneral  quarter  sessions  of  the  peace  snail  be  as 
valid  and  binding  to  afi  intents  and  purposes  as  if  the  same  had  been 
done,  performed,  and  transacted  at  general  quarter  sessions  of  the  peace 
holden  at  the  times  by  law  limited  for  the  nolding  thereof  before  the 
passing  of  this  act. 
Landlords  to         XXXVI.  And  whereas  landlords,  to  whom  a  right  of  entry  into  or 
recover  po8-       ujpon  any  lands  or  hereditaments  may  accrue  during  or  immediately 
aesnon  of  ^^^  Hilary  and  Trinit)r  terms  respectively,  are  at  present  unable  to 

lands,  £(c.  prosecute  ejectments  against  their  tenants,  so  as  to  tiy  the  same  at  the 
after  notice  of  assizes  immediately  ensuing,  whereby  much  delay  is  occasioned  in 
ejectment.  the  recovery  of  the  possession  of  lands  and  tenements  wrongfully  with- 
held by  tenants  against  their  landlords ;  be  it  therefore  enacted.  That  in 
all  actions  of  ejectment  hereafter  to  be  brought  in  any  of  his  Majesty's 
courts  at  Westminster  by  any  landlord  against  his  tenant,  or  against 
any  person  claiming  through  or  under  such  tenant,  for  the  recovery  of 
any  lands  or  hereditaments  where  the  tenancy  shall  expire,  or  the  right 
of  entry  into  or  upon  such  lands  or  hereditaments  shall  accrue  to  such 
landlord,  in  or  alter  Hilary  or  Trinity  terms  respectively,  it  shall  be 


(1 )  The  mode  in  which  the  accounts  of  sheriflTs  are  to  be  passed  is  now  regulated  by  the  3  &  4 
W.  4,  c.  99. 

(2)  See  the  act  for  preventing  the  interference  of  the  spring  assizes  with  the  April  quarter  ses- 
sions; pert,  CUutlX. 
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lawful  for  the  lessor  of  the  plaintiff  in  any  such  action,  at  any  time  No.  III. 
within  ten  days  after  such  tenancy  shall  expire  or  right  of  entrr  accrue  1 W.  4,  c.  70. 
as  aforesaid,  to  serve  a  declaration  in  ejectment  entiued  of  the  aay  next  v— — y,  / 
after  the  day  of  the  demise  in  such  declaration,  whether  the  same  shall 
be  in  term  or  in  vacation,  with  a  notice  thereunto  subscribed,  requiring 
the  tenant  or  tenants  in  possession  to  appear  and  plead  thereto  within 
ten  days  in  the  court  in  which  such  action  may  be  brought ;  and  pro- 
ceedings shall  be  had  on  such  declaration,  and  rules  to  plead  entered 
and  given,  in  such  and  the  same  manner,  as  nearly  as  may  be,  as  if 
sach  declaration  had  been  duly  served  before  the  preceding  term :  Pro- 
vided always.  That  no  judgment  shall  be  signed  against  the  casual 
ejector  until  default  of  appearance  and  plea  within  such  ten  davs,  and 
that  at  least  six  clear  days  notice  of  trial  shall  be  given  to  the  defendant 
before  the  commission  day  of  the  assises  at  which  such  ejectment  is  in- 
tended to  be  tried ;  Provided  also.  That  any  defendant  in  such  action 
may,  at  any  time  before  the  trial  thereof,  apply  to  a  judge  of  either  of 
his  Majesty's  superior  courts  at  Westminster,  oy  summons  in  the  usual 
manner,  for  time  to  plead,  or  for  staying  or  setting  aside  the  proceed- 
ings, or  for  postponing  the  trial  until  the  next  assizes ;  and  that  it  shall 
be  lawful  for  the  judge  in  his  discretion  to  make  such  order  in  the  said 
cause  as  to  him  shall  seem  expedient.  (1) 

XXXVII.  That  in  making  up  the  record  of  the  proceedings  on  any  Declaration  to 
such  declaration  in  ejectment  it  shall  be  lawful  to  entitle  such  declara^  be  entitled 
tion  specially  of  the  day  next  after  the  day  of  the  demise  therein,  whe-  ipecially. 
ther  such  day  shall  be  in  term  or  in  vacation,  and  no  judgment  there- 
upon shall  be  avoided  or  reversed  by  reason  only  of  such  special  title. 

XXXVIII.  That  in  all  cases  of  tnals  of  ejectments  at  nisi  prius,  when  Writ  of  pos- 
a  verdict  shall  be  given  for  the  plaintiff,  or  the  plaintiff  shall  be  non-  session  may 
suited  for  want  of  the  defendant's  appearance  to  confess  lease,  entry,  issue  on  certt- 
or  ouster,  it  shall  be  lawful  for  the  judge  before  whom  the  cause  shsiQ  tificate  of 

be  tried  to  certify  his  opinion  on  the  back  of  the  record  that  a  writ  of  i^^»  ^c* 
possession  ought  to  issue  immediately,  and  upon  such  certificate  a  writ 
of  possession  may  be  issued  forthwith ;  and  the  costs  may  be  taxed,  and 
juagment  signed  and  executed  afterwards  at  the  usual  time,  as  if  no 
such  writ  had  issued :  Provided  always.  That  such  writ,  instead  of  re- 
citing a  recovery  by  judgment  in  the  form  now  in  use,  shall  recite 
shortly  that  the  cause  came  on  for  trial  at  nisi  prius  at  such  a  time  and 
place  and  before  such  a  judge,  (naming  the  time,  place,  and  judge,)  and 
that  thereupon  the  said  juoge  certified  his  opinion  that  a  writ  of  pos- 
session ought  to  issue  immeaiately.  (2) 

XXXIX.  That  this  act  shall,  as  to  all  matters  not  otherwise  provided  Commence- 
for,  commence  and  take  effect  upon  and  from  the  twelfth  day  of  October  ment  of  act. 
in  this  present  year. 

(1)  This  statute  only  applies  to  issuable  tenns ;  Doe  v.  Roe,  2  Cr.i^  Jer.  123 ;  1  DowL  P.  C.  304, 
S.  C.  And  when  a  landloitl's  rieht  of  entry  accrued  on  the  day  after  the  essoisn  day  of  Trinity  term, 
it  was  held  that  he  was  not  entitled  to  serve  a  declaration  in  eiectment  as  of  that  term ;  Doe  v.  Rm, 
1  Dcwl,  79  ;  audit  applies  only  to  trials  which  would  lie  at  the  assizes,  and  not  where  the  property 
is  situate  in  London  or  Middlesex  ;  Doe  d.  NorrU  ▼.  Boe,  1  Dowl.  547. 

It  is  no  ground  for  setting  aside  a  verdict  for  the  plaintiff  that  he  did  not  give  six  clear  days' 
notice  of  trial,  as  required  by  the  statute,  the  defendant  having  appeared  and  made  his  defence  ; 
Doe  d.  Antrobui  v.  Jepton,  3  B,Sf  Ad.  402.  Neither  is  it  ^ound  ot  defence  at  nisi  prius  that  the 
action  had  not  been  commenced  within  ten  days  tSttr  the  right  of  entry  accrued,  this  being  merely 
matter  of  irregularity ;  Doe  d.  Rankin  v.  Brindley,  4  B.  ^  ^d.84 ;  1  Nev,  ^  Af.  1.  S.  C. 

(2)  These  provisions  for  the  issuing  of  a  writ  of  habere  facias  posuuionem  are  not  affected  by  the 
1  W.  4,  c.  7  (seepMt,  Part  IV,  Clau  12)  ;  and  it  has  been  held  that  the  jud^  has  no  discretion 
under  it  as  to  the  time  at  which  the  lessor  of  the  plaintiff  shall  have  possession,  but  must  either 
grant  a  certificate  to  enable  him  to  get  immediate  possession,  or  let  the  case  take  its  regular  course  : 
Doe  d.  Williamttm  v.  Dawton,  4  Carr  ^  P.  589 ;  Doe  A,  Packer  v.  HiUiard,  4  Carr.  Sf  P.  132 : 
Tidd's Supp.  1833,  p.  198.    But  see  Chitty'tArehb.  4th  edit.  638  n.  (p.) 

Where  a  sheriff's  officer  takine  possession  under  a  habere  facias  posteuumem  is  dispossessed  be- 
fore delivering  possession  to  the  lessor  of  the  plaintiff,  it  is  necessary,  in  applying  for  a  fresh  writ, 
that  it  should  appear  that  the  persons  disnossessing  are  acting  in  concert  with  the  defendant ;  Doe  d. 
Thompwn  v.  MirekouHf  2  DowL  P.  C.  200. 
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[No.  IV.]  1  W.  IV.  c.  3.— An  Act  to  amend  an  Act  of  the 
last  Session^  for  the  better  Administration  of  Justice,  so 
fiu:  as  relates  to  the  Essoign  and  General  Return  Days 
of  each  Term,  and  to  substitute  other  Provisions  in  lieu 
thereof;  and  to  declare  the  Law  with  regard  to  the 
Duration  of  the  Terms  in  certain  cases. 

[^rd  December  1830.] 

liyHEREAS  by  an  act  passed  in  the  last  setsion  of  parliament,  inti- 
1  w  A       7n  *^®^  ^^  ^^  f^   ^  '"^*  effectual  Admmistratum  qf  Jtatiee  tit 

1  w.  A,  c.  70.  ^^j^^  fj^  Wales,  it  was  amonfl[Bt  other  things  enacted,  That  the 
essoign  and  general  return  days  of  each  term  should,  until  further  pro- 
vision  be  made  by  parliament,  be  as  follows ;  that  is  to  say,  the  first 
essoign  or  general  return  day  for  every  term  shall  be  the  fourth  day 
before  the  day  of  the  commencement  of  the  term,  both  days  being  in- 
cluded in  the  computation,  the  second  essoign  day  shall  oe  the  fil& 
day  of  the  term,  the  third  shall  be  the  fifteenth  day  of  the  term,  and  the 
fourth  and  last  sluill  be  the  nineteenth  day  of  the  term,  the  first  day  of 
the  term  being  already  included  in  the  computation,  with  the  same  re- 
lation to  the  commencement  of  each  term  as  they  now  bear,  and  shall 
be  distinguished  by  the  day  of  the  term  on  which  they  fiidl,  the  Monday 
being  in  all  cases  substituted  for  the  Sunday  when  it  shall  happen  that 
Repeal  of  so     the  day  would  fall  on  Sunday,  except  always  that  in  Easter  term  there 
much  of  recited  ghaU  ^e  four  returns  instead  of  ^yt,  the  last   being  omitted  :  And 
act  as  relates  to  whereas  it  is  expedient  to  repeal  so  much  of  the  said  act  as  is  herein 
theaptMint-      recited,  and  to  make  other  provisions  in  lieu  thereof:  Be  it  therefore 
davs  ^  ®®'°*^  enacted,  &c..  That  so  much  of  the  said  act  as  is  herein-before  recited 

^  '  shall  be  and  the  same  is  hereby  repealed. 

When  writs  are  IJ.  That  all  writs  now  usually  returnable  before  any  of  his  Majesty's 
to  be  return-  courts  of  king's  bench,  common  pleas,  or  exchequer  respectively,  on  ge- 
^^^^-  neral  return  days,  that  shaU  be  made  returnable  after  the  first  day  of 

January  in  the  year  of  our  lord  one  thousand  eight  hundred  and  thutr- 
one,  may  be  made  returnable  on  the  third  dav  exclusive  before  the 
commencement  of  each  term,  or  on  any  day,  not  being  Stmday,  between 
that  day  and  the  third  day  exclusive  before  the  last  day  of  ^e  term ; 
and  the  day  for  appearance  shall,  as  heretofore,  be  the  third  day  after 
such  return,  exclusive  of  the  day  of  the  return,  or  in  case  such  third 
day  shall  fall  on  a  Sunday,  then  on  the  fourth  day  after  such  return,  ex- 
clusive of  such  day  of  return. 
For  removing        III.  And  whereas  it  is  expedient  to  remove  all  doubts  that  may  exist 
doubts  as  to      as  to  the  duration  of  the  terms  in  any  case  that  may  occur ;  be  it  there- 
duration  of       fore  declared  and  enacted.  That  in  case  the  day  of  the  month  on  which 
terms.  any  term  according  to  the  act  aforesaid  is  to  end  shall  fall  to  be  on  a 

Sunday,  then  the  Monday  next  after  such  day  shall  be  deemed  and 
taken  to  be  the  last  day  of  the  term ;  and  that  m  case  any  of  the  days 
between  the  Thursday  before  and  the  Wednesday  next  after  Easter  shall 
fall  within  Easter  term,  then  such  days  shall  be  deemed  and  taken  to 
^  be  a  part  of  such  term,  although  there  shall  be  no  sittings  in  banc  on 

any  of  such  intervening  days. 
For  continu-  IV.  And  whereas  it  is  expedient  to  provide  for  the  continuance  and 
anceandde-  determination  of  all  such  real  actions,  indictments,  and  informations 
teraimation  of  f^p  criminal  offences,  and  informations  in  the  nature  of  quo  warranto, 
^^^^U*',  "*  *^  as  may  have  been  depending  in  any  of  the  courts  abolished  by  the  said 
which  may  ^^^  *  "^  ^^  therefore  enacted.  That  all  indictments  and  informations  for 
have  been  de-  <^riminal  offences,  and  proceedings  had  thereon,  depending  in  way  of  the 
pending  in  any  ^^^  courts,  shall,  at  the  next  general  assize  and  oyer  and  terminer  to 
of  the  courts  be  holden  in  and  for  the  county  in  the  court  whereof  the  same  may  be 
abolished  by  depending,  be,  by  the  late  prothonotary  of  the  same  court,  or  other 
the  recited  act;  officer  or  person  having  the  custody  thereof,  delivered  to  the  clerk  of 
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aanae  of  the  same  county,  and  shall  be  proceeded  with  and  heard  and     No.  IV. 
determined  in  the  same  manner  as  if  the  same  had  been  commenced  at  1  W.  4,  c.  3. 
an  assises  or  oyer  and  terminer  holden  in  ^e  same  county  by  or  before    ^"— v^*^' 
any  judges  of  asmse  or  oyer  and  terminer  in  and  for  such  county ;  and  aA  also  of 
that  all  writs  of  right  and  other  real  actions  dependmg  in  any  of  the  write  of  right 
said  courts,  and  all  pleas  and  proceedings  thereon,  shall,  at  th^  request 
either  of  the  demandant  or  tenant,  be  forthwith  transmitted  by  sudi 
prothonotanr,  or  other  officer  or  panon  haying  the  custody  thereof,  into 
the  office  of  the  prothonotaries  ci  his  Majestjrs  court  of  common  pleas, 
and  shall  be  proceeded  with  and  heard  and  determined  in  the  said  court 
of  common  pleas  in  the  same  manner  as  if  Uie  same  actions  had  been 
commenced  in  that  court ;  and  that  all  informations  in  the  nature  of 

auo  warranto,  and  pleas  and  proceedings  thereon,  depending  in  any  of 
le  said  abolished  courts,  shall,  at  the  request  either  of  the  relator  or 
defendant,  be  transmitted  by  such  prothonotary,  or  other  officer  or  per- 
son havinf^  the  custody  thereof,  into  the  crown  office  of  his  Majesty's 
court  of  king's  bench,  and  be  proceeded  with  and  heard  and  determined 
in  the  said  court  of  king's  bench  as  if  the  same  had  been  commenced 
in  that  court ;  and  every-sudrdelivery  and  transmission  shall  be  made, 
certified,  and  signed^  without  fee  or  reward,  by  the  officer  or  person  de- 
livering or  transmitting  the  same. 

[By  Section  V.,  recoveries  of  lands  might  be  suffered  in  the  courts  of 
the  mayor  of  Chester,  as  heretofore ;  and  fines  levied  on  writs  issued 
from  the  court  of  Chancery ;  and  by  Section  VI.,  such  fines  might  be 
reversed  upon  writ  of  error.  Recoveries  and  fines  are  now  however 
abolished.    See  ante.  Part  II.,  Class  10.] 


[No.  v.]     1  &  2  W.  IV.  c,  81.— An   Act  to  improve  the 
Administration  of  Justice  in  Ireland.     [5th  October  1831.] 

'^'HEREAS  by  an  act  passed  in  the  first  year  of  the  reign  of  his  pre- 
sent Majesty,  intituled  An  Act  /or  tke  more  ^eotual  Admmistraium  i  w.  4  c.  70. 
of  Justice  in  England  and  Wales,  and  also  by  an  act  passed  in  the  last 
session  of  parliament,  intituled  An  Act  to  amend  an  Act  qf  the  last  Seeeion,  l  w.  4,  c.  3. 
for  the  better  Administration  qf  Justice,  so  far  as  relatee  to  the  Esstngn 
and  General  Return  Days  qfeaeh  Term,  and  to  subetitute  other  Provisions 
in  Ueu  thereqf,  and  to  deckare  the  Law  with  regard  to  the  Duration  qf  the 
Terms  in  certain  Cases,  certain  specific  days  are  fixed  for  the  commence- 
ment and  termination  of  each  of  the  law  terms  respectively  in  that  part 
of  the  united  kingdom  called  England,  and  other  regulations  are  made 
for  the  purpose  of  facilitating  proceedings  in  certain  actions ;  and  it  is 
expedient  uiat  similar  provisions  should  be  made  with  respect  to  Ire- 
land ;  be  it  therefore  enacted,  &c..  That  in  the  year  of  our  Lord  one  Alteration  of 
thousand  eight  hundred  and  thirty-two,  and  afterwards,  Hilary  term  terms. 
shall  begin  on  the  eleventh  and  end  on  the  thirty-first  day  of  January ; 
Easter  term  shall  begin  on  the  fifteenth  day  of  April  and  end  on  tne 
eighth  day  of  May ;  Trinity  term  shall  besin  on  the  twenty-second  day 
of  May  and  end  on  the  twelfth  day  of  June;  and  Miduielmas  term 
shaU  begin  on  the  second  and  end  on  the  twenty-fifth  day  of  November; 
and  that  in  case  any  day  heretofore  mentioned  for  the  commencement 
or  die  end  of  any  term  shall  happen  to  fall  on  a  Sunday,  then  the  Mon- 
day next  after  such  day  shall  be  deemed  and  taken  to  he  ihe  first  or  last 
day  of  term  respectivdy ;  provided  that  if  the  whole  or  any  number  of 
the  days  intervening  between  the  Thursday  before  and  the  Wednesday 
next  after  Easter  day  shall  fall  within  Easter  term,  such  days  shall  be 
taken  to  be  a  part  of  such  term,  but  there  shaU  not  be  any  sitting  in 
banc  on  any  ox  such  intervening  days,  and  the  term  shall  in  such  caae 
be  prolonged  and  continue  for  such  number  of  days  of  business  as 
shaU  be  equal  to  the  number  of  intervening  days  before  mentioned,  ex- 
clusive of  Easter  day,  and  the  commencement  of  the  ensuing  Trinity 
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No.  V.       term  shall  in  such  case  be  postponed,  and  its  continaance  prolonged  for 
1  &  2  W.  Af  an  equal  number  of  days  of  business. 

c.  31.  II.  That  aU  writs  now  usually  returnable  before  an^  of  his  Majesty's 

v^^^       ^    courts  of  king's  bench,  common  pleas,  or  exchequer  in  Ireland  respec- 
When  writs  to  tively  on  general  return  days,  that  shall  be  made  returnable  after  the 
be  returnable,  first  day  of  January  one  thousand  eight  hundred  and  thirty-two,  may 
be  made*  returnable  on  the  third  day  exclusive  before  the  commence- 
ment of  each  term,  or  on  any  day,  not  being  Sunday,  between  that  day 
and  the  third  day  exclusive  before  the  last  day  of  term ;  and  the  day 
for  appearance  shall  as  heretofore  be  the  third  dav-  after  such  return  ex- 
clusive of  the  day  of  the  return,  or  in  case  sudi  third  day^  shall  fall  on  a 
Sunday,  then  on  the  fourth  day  after  such  return  exclusive  of  such  day 
of  return. 
Limitation  of         HI.  That  when  the  alteration  of  the  terms  herein-before  mentioned 
time  for  nisi       giiall  take  effect,  not  more  than  twenty-four  days,  exclusive  of  Sundays, 
pritti  sittings,     ^f^f  imy  Hilary,  Trinity,  and  Michaelmas  term*  nor  more  than  six 
days,  exclusive  of  Sundays,  after  any  Easter  term,  to  be  reckoned  con- 
secutively   immediately    after  such  terms,  shall  be  appropriated  to 
sittings  in  Dublin  for  the  trial  of  issues  of  fact  arising  in  any  of  his 
Majesty's  courts  of  king's  bench,  common  pleas,  or  exchequer ;  pro- 
vided ttiat  if  any  trial  at  bar  shall  be  directed  by  any  of  the  said  courts, 
it  shall  be  competent  to  the  judges  of  such  court  to  appoint  such  day  or 
days  for  the  trial  thereof  as  they  shall  think  fit ;  ana  the  time  so  «4>- 
pomted,  if  in  vacation,  shall  for  the  purpose  of  such  trial  be  deemed  and 
taken  to  be  a  part  of  the  preceding  term :  Provided  also.  That  a  day  or 
days  may  be  specially  appointed  at  any  time,  not  being  within  such 
twenty-four  davs  or  six  days  respectively,  for  the  trial  of  any  cause  at 
nisi  prius,  witn  the  consent  of  the  parties  thereto,  their  counsd  or 
attomies. 
Judgments  to        jy   fhat  upon  all  trials  for  felonies  or  misdemeanors  upon  any  record 
be  pronounced  ^£  ^^  court  of  king's  bench  judgment  may  be  pronounced  during  the 
felonies"uix>n  "^  sittings  or  assizes  by  the  judge  before  whom  the  verdict  shall  be  tdcen, 
record  dimng   ^  ^^  upon  any  person  who  shall  have  suffered  judgment  by  default  or 
the  sittings,       confession  upon  tne  same  record,  as  upon  any  person  who  shall  be  tried 
save  as  herein  tmd  convicted,  whether  any  such  person  respectively  be  present  or  not 
excepted.  in  court,  excepting  only  where  the  prosecution  shall  be  by  infonnatioa 

filed  by  leave  of  the  court  of  king's  oench,  or  such  cases  of  information 
filed  by  his  Majesty's  attorney  general  wherein  the  attorney  general 
shall  pray  that  the  judgment  may  be  postponed ;  and  the  juqpnent  so 
pronounced  shall  be  indorsed  upon  the  record  of  nisi  prius,  and  after- 
wards entered  upon  the  record  in  court,  and  shall  be  ol  the  same  force 
and  effect  as  a  judgment  of  the  court,  unless  the  court  shall  within  six 
days  after  the  commencement  of  the  ensuing  term  grant  a  rule  to  show 
cause  why  a  new  trial  should  not  be  had  or  the  judgment  amended ; 
and  it  shall  be  lawful  for  the  judge  before  whom  tne  trial  shall  be  had, 
either  to  issue  an  immediate  order  or  warrant  for  committing  the  de- 
fendant in  execution,  or  to  respite  the  execution  of  the  judgment,  upon 
such  terms  as  he  shall  think  fit,  until  the  sixth  day  of  the  ensuiuff  term, 
and  in  case  imprisonment  shall  be  part  of  the  sentence,  to  order  the 
period  of  imprisonment  to  commence  on  the  day  on  which  the  party 
shall  be  actually  taken  to  and  confined  in  prison. 
Judges  may  V.  That  in  all  cases  relating  to  the  practice  of  any  of  the  courts  of 

make  rules  re-  king's  bench,  common  pleas,  or  exchequer,  in  matters  over  which  the 
lative  to  the       said  courts  have  a  common  jurisdiction,  or  of  or  relating  to  the  practice 
practice  of  all    ^f  ^^  court  of  error,  it  shall  be  lawful  for  the  judges  of  the  said  courts 
the  courts.        jointly,  or  any  nine  or  more  of  them,  including  the  chief  of  each  court, 
to  make  general  rules  and  orders  for  regulating  the  proceedings  of  all 
the  said  courts,  which  said  rules  and  orders  so  made  shall  be  observed 
in  all  of  the  said  courts ;  and  no  general  rule  or  order  respecting  such 
matters  shall  be  made  in  any  manner  except  as  aforesaid. 
Justification  of      VI.  ThsX  bail  may  be  justified  before  a  judge  in  chambers,  or  in 
bail  before        some  other  convenient  place  to  be   by  him  appointed,   as   well  in 
judge  in  chambers.  ^^ 
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tenn  as  in  vacation,  and  whether  the  defendant  is  actually  in  custody 
or  not. 

YIl.  That  a  defendant  who  shall.have  heen  held  to  bail  upon  any 
mesne  process  issued  out  of  any  of  his  Majesty's  superior  courts  of 
record  may  be  rendered  in  discharge  of  his  bail,  either  to  the  prison  of  Render  in  dis- 
the  court  out  of  which  such  process  issued,  according  to  the  practice  of  charge  of  bail, 
such  court,  or  to  the  common  gaol  of  the  county  in  which,  he  was  so  defendant  not 
arrested ;  and  the  render  to  the  countv  gaol  shall  be  effectual  in  the  being  in 
manner  following ;  (that  is  to  say,)  the  ae^ndant  or  his  bail,  or  one  of  custody. 
them,  shall  for  ue  purpose  of  such  render  obtain  an  order  of  a  judge  of 
one  of  his  Majesty's  superior  courts  of  Dublin,  and  shall  lodge  such 
order  with  the  g^ler  of  such  county  gaol,  and  a  notice  in  writing  of  the 
lodgment  of  such  order,  and  of  the  defendant's  being  actually  in  cus- 
tody of  such  gaoler  by  virtue  of  such  order,  signed  by  the  defendant  or 
the  bail,  or  either  of  them,  or  by  the  attorney  or  agent  of  any  or  either 
of  them,  shall  be  delivered  to  the  plaintiff's  attorney  or  agent ;  and  the 
sheriff  or  other  person  responsible  for  the  custodv  of  debtors  in  such 
county  gaol  shall  on  such  render  so  perfected  be  duly  charged  with  the 
custody  of  such  defendant,  and  the  said  bail  shall  be  thereupon  wholly 
exonerated  from  liabilitv  as  such. 

VIII.  That  a  defenaant  who  shall  hereafter  be  in  custody  of  the  Render  in  dis- 
gaoler  of  the  gaol  of  any  county,  or  county  of  a  city,  or  county  of  a  charge  of  bail, 
town,  by  virtue  of  any  proceeding  out  of  any  of  his  Majesty's  superior  where  defend- 
courts  of  record,  may  be  rendered  in  discharge  of  his  bail  in  any  other  ^t  is  in 
action  depending  in  any  of  the  said  courts  in  the  manner  herein-before  custody. 
provided  for  a  render  in  discharge  of  bail ;  and  the  keeper  of  such  gaol, 

or  the  sheriff  or  other  person  responsible  for  the  custody  of  debtors  as 
aforesaid,  shall  on  such  render  be  duly  charged  with  the  custody  of  such 
defendant,  and  the  said  bail  shall  be  thereupon  wholly  exonerated  from 
liability  as  such. 

IX.  That  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  Times  of  hold- 
thirty-two,  and  afterwards,  the  general  or  quarter  sessions  of  the  peace  ing  quarter 
in  and  for  every  county  (save  and  except  the  county  of  Cork)  shall  be  Bessions. 
held  at  the  following  times ;  (that  is  to  say,)  the  Easter  sessions  on  any 

of  the  fourteen  days  next  after  the  twenty-fifth  day  of  March;  the 
sxunmer  sessions  on  any  day  between  the  fourth  day  and  the  twelfth 
day  next  after  the  last  day  of  Trinity  term,  both  days  inclusive ;  the 
October  sessions  on  any  of  the  fourteen  days  next  after  the  eighth  day 
of  October ;  and  the  Hilary  sessions  on  any  of  the  fourteen  days  next 
after  the  twenty-sixth  day  of  December ;  and  that  all  acts,  matters,  and 
things  done,  performed,  and  transacted  at  the  times  appointed  by  this 
act  for  the  holding  of  the  general  or  quarter  sessions  of  the  peace  shall 
be  as  valid  and  binding  to  all  intents  and  purposes  as  if  the  same  had 
been  done,  performed,  and  transacted  at  general  quarter  sessions  of  the 
peace  holden  at  the  times  by  law  limited  for  the  holding  thereof  before 
thepassing  of  Uiis  act. 

X.  That  an  act  passed  in  the  first  and  second  years  of  his  late  Ma-  Hejieal  of  1  & 
jcsty's  reign,  intituled  An  Act  to  regulate  the  Times  for  holding  the  Gene-  *^  ^*  ^*  ^'  ^' 
rai  Sessions  qf  the  Peace  m  the  several  Counties  in  Ireland,  shall  be  and 

the  same  is  hereby  repealed. 

XI.  That  it  shall  and  may  be  lawful  for  the  chairman  of  the  county  Future  sessions 
of  Dublin,  and  the  assistant  barrister  in  each  county  (except  the  county  ^°  ^  appointed 
of  Cork),  at  the  general  or  quarter  sessions  to  be  neld  in  such  county  **  .^      1032 
next  before  each  Hilary  term,  to  &si  and  appoint  the  times  for  holding  ^*^^1!J  ^JiT' 
the  next  four  sessions,  of  which  times  due  notice  shall  be  posted  by  the  gequent  vear. ' 
clerk  of  the  peace,  as  now  by  law  required  to  be  done,  on  the  first  day  ^        ^ 

of  February  m  each  year,  and  also  six  weeks  before  the  day  of  holding 
each  sessions. 

XII.  And  whereas  landlords  to  whom  a  right  of  entry  into  or  upon  Landlords  to 
any  lands,  tenements,  or  hereditaments  may  accrue  during  or  imme-  recover  posses- 
diately  after  Hilary  and  Trinity  terms  respectively,  are  at  present  unable  ^^"  ^j,  lands, 
to  prosecute  ejectments  against  their  tenants  so  as  to  try  the  same  at  »<^*.^^^f  notice 
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No.  V.  the  asniM  immedialely  entuiiig,  wliereby  much  delay  is  occasioned  in 
1  &  2  W.  4,  the  recovery  of  the  possession  of  lands  and  tenements  wrongfully  with- 
c.  31.  held  by  tenants  against  their  landlords ;  be  it  therefore  enac^lMl,  That  in 
^^— yr— ^  all  actions  of  ejectment  hereafter  to  be  brought  in  any  of  his  Majesty's 
courts  at  Dnbmiy  by  any  landlord  against  his  tenant,  or  against  any 
person  gkimiwg  thrcmgh  or  under  such  tenant*  for  the  recovery  of  any 
umds,  tenements,  or  hereditaments,  where  the  tenancy  shall  expire  or  the 
right  of  entry  into  or  upon  such  lands,  tenements,  or  hereditaments 
shall  accrue  to  such  UuuUord  in  or  after  Hilary  or  Trinity  tenns  respec- 
tively, it  shall  be  lawful  for  the  lessor  of  the  plaintiff  in  any  such  actaon, 
at  any  time  within  ten  days  after  such  tenancy  shall  expire  or  right  of 
entry  accrue  as  aforesaid,  to  serve  a  dedaiation  in  ejectment,  entiUed  of 
the  day  next  after  the  day  of  the  demise  in  such  declaration,  whether 
the  same  shall  be  in  term  or  in  vacation,  with  a  notice  thereunto  sub- 
joined requiring  the  tenant  or  tenants  in  possession  to  appear  and 
glead  thereto  within  ten  days  in  the  court  in  which  such  action  may  be 
ronght ;  and  proceedings  shall  be  had  on  such  declaration,  and  rules 
to  plead  entered  and  given  in  such  and  the  same  manner,  as  nearly  as 
may  be,  as  if  such  dedarataon  had  been  dulv  served  before  the  pre- 
ceding term:  Provided  always.  That  no  juogment  shall  be  signed 
against  Ae  casual  ejector  until  default  of  appearance  and  plea  within 
such  ten  days,  and  that  at  least  six  clear  days  notice  of  tnal  shall  be 
given  to  the  defendant  before  the  commission  day  of  the  assises  at 
which  such  ejectment  is  intended  to  be  tried ;  provided  alao,  that  any 
defendant  in  such  action  may  at  any  time  before  the  trial  thereof  apply 
to  a  judge  of  either  of  his  Majesty's  superior  courts,  by  summons  in  the 
usual  way,  for  time  to  plead,  or  for  staying  or  setting  aside  the  pn>> 
ceedings,  or  for  postponing  the  trial  until  the  next  assises ;  and  that  it 
shall  be  lawful  for  the  judge,  in  his  discretion,  to  make  such  order  in 
the  said  cause  as  to  him  shall  seem  expedient. 
Declaratioa  to  XIII.  That  in  making  up  the  record  of  the  proceedings  of  any  such 
be  entitled  declaration  in  ejectment  it  shall  be  lawful  to  entitie  such  declaration 
specisily.  specially  of  the  day  next  after  or  anv  other  day  after  the  dav  of  the  de- 

mise therein,  whether  such  day  shall  be  in  term  or  in  vacation ;  and  no 
judgment  thereupon  shall  be  avoided  or  reversed  only  of  such  special 
tide. 
Writs  of  pos-]        XIV.  That  in  all  cases  of  trials  of  ejectment  at  nisi  prius,  when  a 
session  may       verdict  shall  be  given  for  the  plaintiff,  or  the  plaintiff  shall  be  nonsuited 
issue  on  judges'  for  want  of  the  defendant's  appearance  to  conifess  lease,  entry  or  ouster, 
certificate,  &c,  uid  where  no  biU  of  exception  or  written  objection  signed  bv  the  de- 
fendant's counsel,  or  no  certificate  of  such  counsel  that  the  oefendant 
has  a  good  defence  in  equity,  shall  have  been  tendered  to  the  judge 
before  whom  the  cause  shall  be  tried,  it  shall  be  lawful  for  such  judge 
to  certify  his  opinion  on  the  back  of  the  record  that  a  writ  of  possession 
ought  to  issue  immediately ;  and  upon  such  certificate  a  writ  of  posses- 
sion may  be  issued  forthwith,  and  the  costs  may  be  taxed,  and  judg- 
ment signed  and  executed  afterwards  at  the  usual  time,  as  if  no  sucn 
writ  haa  issued :  Provided  always.  That  such  writ,  instead  of  reciting  a 
recovery  by  judgment  in  the  form  now  in  use,  shall  recite  shortly  that 
the  cause  came  on  for  trial  at  nisi  prius  at  such  a  time  and  place  and 
before  such  a  judge  (naming  the  time,  place,  and  judge,)  and  that  there- 
upon the  said  judge  certified  his  opinion  that  a  writ  of  possession  ought 
to  issue  immediately. 
Write  of  inquiry      XV.  That  any  writ  of  inquiry  of  damages  to  be  issued  in  or  by  any 
returnable  on     of  the  said  courts,  by  whatever  form  of  process  the  action  may  have 
any  day  named  been  commenced,  may  be  made  returnable  and  be  returned  on  any  daj 
in  writ.  certain,  in  term  or  vacation,  to  be  named  in  such  writ,  and  such  wnt 

shall  be  as  valid  and  effectual  as  if  the  same  had  been  returnable  accord- 
ing to  the  coarse  of  the  common  law,  and  thereupon  at  the  return  thereof 
a  rule  for  judgment  may  be  given,  costs  taxed,  final  judgment  signed, 
and  execution  issued  forthwith,  unless  the  sheriff  or  other  officer  before 
whom  the  same  may  be  executed  shall  certify  under  lids  hand  upon  such 
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writ  that  judgment  ooglit  not  to  be  signed  until  the  defendant  shaU  have      No.  V. 
had  an  opportunity  to  apply  to  the  court  to  set  aaide  the  execution  of  1  &  2  W.  4, 
such  writ,  or  one  of  the  juogee  of  the  said  courts  shall  think  fit  to  order        c.  31. 
the  judgment  to  be  stayed  until  a  day  to  be  named  in  such  order :  Pro-    ^^— -^^       " 
vided  dways,  that  in  case  the  signing  of  judgment  on  such  writ  shall 
be  postponed  by  reason  of  such  certificate  or  order,  or  by  the  choice  of 
the  plaintiff,  or  otherwise,  and  judgment  shall  afterwards  be  signed 
thereon,  such  jud^ent  shall  be  entered  of  record  as  of  the  day  of  the 
return  of  such  wnt,  unless  the  court  shall  otherwise  direct ;  and  pro- 
vided always,  that  notice  of  the  holding  of  such  inquiry  shall  have  been 
given  to  the  defendant,  or  if  the  defsndant  shall  have  appeared  by  attor- 
ney, to  his  attorney  in  said  cause,  eight  days  at  l«ut  before  the  execution 
of  such  writ  of  inquiry. 

XVI.  That  in  all  actions  brought  in  any  of  the  said  courts,  by  what-  Od  certificate 
ever  form  of  process  the  same  ma^  be  commenced,  it  shall  be  lawfiil  for  of  judge,  after 
the  judge  before  whom  anv  issue  joined  in  such  action  shall  be  to  be  verdict  or  non- 
tried,  in  case  the  plaintifir  or  demandant  therein  shall  become  nonsuit,  ^"jl'  judgment 
or  a  verdict  shall  be  given  for  the  plaintiff  or  demandant,  defendant  or  *°**  w^f ^"*'**^ 
tenant,  and  when  no  exception  or  legal  objection  in  writing,  and  signed  ^"^7  ^^i^^i*^ 
hy  counsel,  shall  be  taken  to  the  opinion  of  such  judge,  to  certify  under  ^'   ^'   * 

his  hand  on  the  back  of  the  record,  at  any  time  before  the  ena  of  the 
sittings  or  assises,  that  in  his  opinion  execution  ought  to  issue  in  such 
action  forthwith,  or  at  some  day  to  be  named  in  such  certificate,  and 
subject^  or  not,  to  any  condition  or  qualification,  and  in  case  of  a  ver- 
dict for  the  plaintiff,  tnen  either  for  the  whole  or  for  any  part  of  the  sum 
found  by  such  verdict ;  in  all  which  cases  a  rule  for  judgment  may  be 

S'ven,  costs  taxed,  and  judgment  signed  forthwith,  and  execution  may 
i  issued  forthwith  or  afterwards,  according  to  the  terms  of  such  certi- 
ficate, on  any  day  in  vacation  or  term ;  and  the  postea,  with  such  cer- 
tificate as  a  part  thereof,  shall  and  may  be  entered  of  record  as  of  the 
day  on  wfaicn  the  judgment  shall  be  signed,  although  the  writ  of  dis- 
tringas Juratores,  or  habeas  coipoiu  juratorum,  may  not  be  returnable 
until  after  such  day :  Provided  always,  that  it  shall  be  lawfiil  for  the 
party  entitled  to  sucn  judgment  to  postpone  the  signing  thereof. 

XVII.  That  every  judgment  to  be  signed  by  virtue  of  this  act  may  be  Judgment  so 
entered  and  recorded  as  the  judgment  of  the  court  wherein  the  action  signed  may  be 
shall  be  depending,  althougn  the  court  may  not  be  sitting  on  the  day  of  reconled  as  the 
the  sig^ng  thereof ;  and  every  execution  issued  by  virtue  of  this  act  J^^S^^Q^o^^c 
shall  and  may  bear  teste  on  the  day  of  issuing  thereof;  and  such  judg-  ^^^^  '* 
ment  and  execution  shall  be  as  valid  and  effectual  as  if  the  same  had 

been  signed  and  recorded  and  issued  according  to  the  course  of  the  com- 
mon law ;  Frtmdtd  always,  that  notwithstanding  any  judgment  signed  but  the  court 
or  recorded  or  execution  issued  by  virtue  of  this  act,  it  shall  be  lawful  may  order  it  to 
for  the  court  in  which  the  action  shall  have  been  brought  to  order  such  be  vacated, 
judgment  to  be  vacated  and  execution  to  be  stayed  or  set  aside,  and  to 
enter  an  arrest  of  judgment,  or  grant  a  new  trial  or  new  writ  of  inquiry, 
as  justice  may  appear  to  reouire ;  and  thereupon  the  party  affected  by 
such  writ  of  execution  shall  be  restored  to  all  that  he  may  have  lost 
thereby,  in  such  manner  as  upon  the  reversal  of  a  judgment  by  writ  of 
error,  or  otherwise,  as  the  court  may  think  fit  to  direct. 

XVIII.  Provided  always.  That  no  taxing  ofiicer  of  any  of  the  said  Attendance  of 
courts  shall,  for  the  purpose  of  taxing  costs  on  any  juogment  to  be  taiing  officer. 
signed  by  virtue  of  this  act,  be  compelled  to  attend  at  any  time  between 

the  last  day  of  August  and  the  twenty-first  day  of  October  in  any 
year. 

XIX.  That  so  much  of  an  act  passed  in  the  first  and  second  years  of  Repeal  of  1  &  2 
the  reign  of  his  late  Majesty  king  George  the  fburth,  intituled  An  Act  G.  4,  c.  59,  s. 
for  the  ReUrf  qf  Insohent  Debtors  in  Irdand,  as  enacts  that  no  prisoner  50,  as  to  the 

against  whom  any  commission  of  bankrupt  shall  have  issued  and  shall  <i"^®  ^^^  ^- 
remain  in  force,  and  who  shall  not  have  obtained  a  certificate  of  his  or  charge  ^n- 
her  conformity  to  the  several  statutes  concerning  bankrupts  under  such  f^'^'lj'^*^ 
commission,  shall  be  entitled  to  be  discharged  by  virtue  of  that  act  from     ^^?  > 
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No.  V.       any  debt  for  which  snch  pruoner  shall  be  detained  in  castody,  and  which 
1  &  2  W.  4,  might  have  been  proved  under  such  commission,  imless  such  prisoner 
c.  31.        shall  have  been  detained  in  prison  for  the  space  of  three  years  bdbre  the 
V— >^       f    time  when  such  prisoner  shaU  apply  for  his  or  her  discharge  under  that 
act,  shall  be  and  the  same  is  hereoy  repealed. 
PenoDi  who         XX.  That  no  person  petitioning  the  court  for  retief  of  insolvent 
have  been  de-   debtors  for  relief  under  any  act  relating  to  insolvent  debtors  in  Ire» 
dared  l>ank-      land,  who  shall  have  been  duly  declared  bankrupt  before  the  corn- 
rapt  and  not     mencement  of  his  or  her  impiisonment  under  any  commission  le* 
^^   t^"^    maining  in  force,  and  shall  not  have  obtained  his  or  her  certificate 
shall  not  be  en-  ^^^^^  "^^^  commission,  shaU  be  entitled  to  the  benefit  of  any  such  act 
titled  to  the    *  within  the  space  of  three  vears  after  such  declaration  of  bankruptcy, 
beneSt  of  this    iidI^sb  three  fourths  in  numoer  and  value  of  the  creditors  against  whom 
act  within  three  8uch  person  shall  seek  to  be  discharged  by  virtue  of  such  act  or  acts 
years,  except  in  shall  signify  their  assent  to  such  discharge,  or  it  shall  be  made  to  appear 
certain  cases,     to  the  satisfaction  of  such  court,  or  of  a  commissioner  thereof  on  his 
circuit,  that  such  person  has  since  such  declaration  of  bankruptcy  en- 
deavoured by  industry  and  frugality  to  pay  all  just  demands  upon  him 
or  her,  and  has  incurred  no  unnecessary  ezpence,  and  that  the  debts 
which  such  person  has  incurred  subsequent  to  such  declaration  of  bank- 
ruptcy have  oeen  necessarily  incurred  for  the  maintenance  of  such  per- 
son  or  his  or  her  family,  or  that  the  insolvency  of  such  person  has  arisen 
from  misfortune,  or  from  inabihty  to  acquire  subsistence  for  himself  or 
herself,  and  his  or  her  family. 
Discharge  may      XXI.  That  ihe  dischaige  of  any  prisoner  under  the  authority  of  any 
extend  to  pro-   act  which,  now  is  or  may  hereafter  be  in  force  for  the  relief  of  insolvent 
cess  for  con-     debtors  shall  and  may  extend  to  all  process  issuing  firom  any  court  of 
tempt  in  non-    j^w  or  equity  for  any  contempt  of  sucn  court  for  nonpayment  of  money 
payment  of       q^  ^f  costs,  charges,  or  expences  in  any  such  court ;  and  that  in  such 
™^^7'  ^^^  ^  case  such  discha^e  shall  be  deemed  to  extend  to  aU  costs  which  such 
bv'credUor'^     prisoner  shall  be  liable  to  pay  in  consequence  or  by  reason  of  such  con- 
^  tempt,  or  on  purging  the  same ;  and  that  every  such  discharge  as  to 

any  debt  or  aamaffes  of  any  creditor  of  any  such  prisoner  uiall  be 
deemed  to  extend  also  to  all  costs  incurred  by  such  cnditor  before  the 
filing  of  such  prisoner's  schedule  in  any  action  or  suit  brought  by  such 
creditor  against  such  prisoner  for  the  recovery  of  the  same ;  and  that  all 
persons  as  to  whose  demands  for  any  such  costs,  money,  or  expences 
any  such  prisoner  shall  be  so  discharged,  shall  be  deemed  and  taken  to 
be  creditors  of  such  prisoner  in  respect  thereof,  and  entitled  to  the  be- 
nefits of  all  the  provisions  made  for  creditors  by  any  act  now  in  force  or 
hereafter  to  be  m  force  relating  to  insolvent  debtors ;  subject  neverthe- 
less to  such  ascertaining  of  the  amount  of  the  said  demands  as  may  be 
had  by  taxation  or  otherwise,  and  to  such  examination  thereof  as  may 
be  by  any  such  act  provided  in  respect  to  claims  to  a  dividend  upon  the 
estate  and  eflfects  of  such  insolvent. 
Discharge  of         XXII.  That  in  all  cases  of  process  of  contempt,  whether  for  the  per- 
insol  vent  where  formance  or  nonperformance  of  any  act  or  otherwise,  where  any  insol- 
te  ^^  f  ^^°    ^^^^  '^'^  ^^®  cleared  his  contempt  except  so  far  as  regards  the  payment 
fornSince°or**'"  ^^  ^^^^»  ^r  where  it  has  become  unnecessaiv  for  such  insolvent  to  do  the 
nonperform-      ^^^  ^^^  ^^  nonperformance  of  which  he  snail  have  been  committed  or 
anceof an  act  Attached,  the  court  from  which  such  process  shall  have  issued,  or  under 
the  order  of  which  the  prisoner  shall  have  been  committed  or  attached, 
shall,  upon  the  application  of  such  prisoner,  discharge  him  from  the 
same,  except  as  to  me  costs  thereof,  for  which  he  shall  remain  in  custody 
until  discharged ;  and  such  costs  shall  be  deemed  to  be  within  the  pro- 
visions of  the  acts  for  the  relief  of  insolvent  debtors ;  and  such  prisoner 
may  be  discharged  therefrom,  and  from  the  process  of  contempt,  as  if 
the  commitment  or  attachment  had  originally  been  for  nonpayment  of 
mone^  or  costs. 
Party  ag-  XXI 1 1.  And  whereas  it  is  expedient  that  in  certain  cases  an  a^ipeal 

grieved  by  any  should  be  allowed  from  the  decrees  of  the  court  of  conscience  of  the  city 
decree  of  the    of  Dublin ;  be  it  therefore  enacted.  That  where  any  decree  or  order  of 
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taid  court  of  conscience  shall  be  obtained  in  any  suit,  for  any  demand.       No.  V. 
fee,  wages,  or  sum  of  money  claimed  by  reason  of  any  office,  station,  1  &  2  W.  4, 
place,  or  employment  in  the  gift  or  nomination  of  the  corporation  of  the        c.  31. 
city  of  Dublin  or  any  guild  thereof,  or  of  any  officer  elected  or  appointed    ^— v      ^ 
by  the  said  corporation  or  any  guild  thereof  that  in  every  such  case  the  court  of  con- 
party  aggrievea  bv  such  decree  or  order  shdl  be  entitled  to  appeal  there-  science  in  Dub- 
from  to  Uie  chiet  or  any  judge  of  any  of  his  Majesty's  supreme  courts  lin  «nay  appeal 
of  law  in  Ireland  sitting  at  nisi  prius  at  the  sittings  of  the  city  of  Dub-  ^  any  judge  of 
lin  next  after  such  decree  or  orders  made ;  and  the  said  appeal  shall  be  «««>?«»« 
made  and  proceeded  on,  and  the  judge  to  whom  such  appeal  shall  be  ^°^^™* 
made  shall  proceed  with  respect  thn'eto,  in  the  same  manner  as  appeals 
from  the  manor  courts  in  the  city  of  Dublin  are  now  made  and  proceeded 
on :  Provided  always,  that  nothing  in  this  act  contained  shall  give  of 
be  construed  to  give  to  such  court  of  conscience  any  jurisdiction  whatso- 
ever in  any  case  which  such  court  did  not  possess  before  the  passing  of 
this  act. 


[No.  VI.]  1  &  2  W.  IV,  c.  XXXV.— An  Act  to  explain  and 
amend  an  Act  for  regulating  the  Receipt  and  future  Appro- 
priation of  Fees  and  Emoluments  receivable  by  Officers  of 
the  Superior  Courts  of  Common  Law. 

[15th  October  ISSL] 

'y^HEREAS  by  an  act  passed  in  the  eleventh  year  of  the  reign  of  king 
George  the  fourth  and  first  year  of  the  reign  of  his  present  Majesty, 
intituled  An  Act  for  rt^ulating  the  Receipt  and  future  Appropriation  of  i  w.  4,  c.  58. 
Fees  and  Emoluments  receivable  by  Offitirs  of  the  Superior  Courts  qf 
Common  Law,  persons  holding  certain  offices  and  employments  are  re- 
quired to  render  to  the  commissioners  to  be  appointea  by  virtue  of  the 
said  act  an  account  of  the  lawful  fees  and  emoluments  which  have 
become  due  in  respect  of  such  offices  and  employments  during  the 
periods  therein  specified ;  and  such  commissioners  are  thereby  autho- 
rized to  inquire  mto  and  examine  as  well  the  legality  as  the  amount  of 
the  fees  ana  emoluments  contained  in  such  accounts,  and  are  directed 
to  ascertain  the  gross  and  net  annual  value,  according  to  an  average  of 
ten  years,  of  the  lawful  fees  and  emoluments  of  such  offices  and  employ- 
ments as  aforesaid :  And  whereas  it  is  difficult  in  many  cases  to  find  any 
certain  rule  by  which  the  legality  of  such  fees  and  emoluments  can  he 
strictly  ascertained ;  and  it  is  expedient  that  the  compensation  directed 
by  the  said  act  should  be  made  upon  eauitable  principles :  Be  it  there- 
fore enacted  and  declared,  &c..  That  all  fees  and  emoluments  received  Certain  fees  to 
and  enjoyed  in  respect  of  the  said  offices  or  employments  which  the  said  be  deemed 
commissioners  shall  deem  to  be  reasonable,  and  which  shall  have  been  legal  fees, 
received  for  fifty  years  before  the  twentv-fourth  day  of  May  one  thou- 
sand eiffht  hundred  and  thirty-one,  or  which  shall  have  been  uniformly 
received  in  respect  of  any  matter  or  business  which  shall  have  first  arisen 
within  the  said  period  of  fifty  years,  by  authoritv  of  parUament  or  other 
legal  authority,  shall  be  deemed  and  taken  to  oe  legal  fees  and  emolu- 
ments within  the  true  intent  and  meaning  of  the  said  act. 

II.  That  if  such  commissioners  shall  entertain  any  doubt  as  to  the  Ifcommis- 
propriety  or  reasonableness  of  any  such  fees,  or  anv  matter  connected  sioners  are  in 
therewith,  it  shall  be  lawful  for  them  to  consult  thereon  the  court  or  doubt  as  to  the 
judge  by  whose  officer  the  same  may  have  been  received,  or  any  one  or  legality  of  any 
more  of  the  judges  of  such  court ;  and  such  court  and  judges  shall  and  ^^^  ^^7  ™^y 
are  hereby  reauired  to  give  their  or  his  advice  and  opinion  as  early  as  con*«l*  ^« 
the  same  can  be  reasonably  done ;  and  that  tiie  advice  so  given,  and  the  ^^^^  ^'  J  "age- 
question  to  which  it  is  in  answer,  shall  be  in  writing. 

III.  That  the  persons  holding  the  offices  or  situations  named  in  the  Persons  named 
schedule  to  this  act  annexed  snail  be  deemed  and  taken  to  be  within  in  the  schedule 
the  true  intent  and  meaning  of  the  said  act,  and  within  the  authority  to  be  deemed 

D  o  within  tht  meaning  of  this  act« 


402  General  Courts  of  Common  Law,  Court  Houses,  Judges.  [Part  I V . 

No.  VI.     and  jurisdiction  of  the  said  commissioners,  who  shall  inquire  into  and 
1  &  2  W.  4,  report  upon  the  Talue  of  the  said  offices  or  situations. 

c.  35.  iv.  And  whereas  bj  another  act,  passed  in  the  same  year,  intituled 

^     y      *    -^A  ^ct  for  the  better  Admvtistration  of  Justice  ta  Enakmd  amd  fVoles^ 

Certain  per-      persons  holding  freehold  offices  were  alone  empowered  to  receive  com- 

if  u  ^^^  ^^^^  pensation  from  commissioners  to  be  appointed  by  Tirtue  of  that  act, 

held  officci       albeit  the  holders  of  such  offices  for  years  or  during  pleasure  are  in 

for^ean,  or      justice  entitled  thereto;  be  it  further  enacted.  That  all  persons  who 

sure"  to^r^ve  ■**^**'*  *^*  ^"^  ^^7  ^  January  in  the  year  of  our  Lord  one  thousand 

compensatioD.    ^^^^  hundred  and  twenty-eight  held  offices  or  situations  in  any  of  the 

I  wV4,  c.  70,  courts  of  great  session  in  the  county  of  Chester  or  principality  of  Wales, 

t.  25.  '    *      'by  virtue  of  any  appointment  theretofore  lawfully  made,  for  term  of 

years  or  during  pleasure,  shall  be  deemed  and  taken  to  be  within  the 

true  intent  and  meaniuff  of  the  said  act  as  above  mentioned,  and  within 

the  jurisdiction  and  auUiority  of  the  commissioners  appointed  by  virtue 

of  the  same  act. 

SCHEDULE. 

Master  or  secondary  of  the  courts  of  king's  bench  at  Westminster ; 
si^er  of  the  writs  in  the  same  court;  chaplain  of  the  king's  bench 
pnson ;  chief  usher  of  the  said  court ;  under  ushers  and  criers  of  the 
same  court ;  keeper  of  Westminster  hall ;  warden  of  the  Fleet  prison ; 
officers  of  the  revenne  side  of  the  courts  of  exchecjuer  at  Westminster; 
officers  acting  under  commissioners  of  assize  at  nisi  prius,  oyer  and  ter- 
miner and  genera]  gaol  delivery  in  England ;  who  held  such  office  on  the 
twenty-fourth  day  of  May  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty. 


[No.  VII.]  2  W.  IV.  c.  5.— An  Act  to  provide  for  carr 
rying  on  the  Business  of  the  Court  of  Session  in  Scotland 
when  interrupted  by  the  Death  or  necessary  Absence  of 
any  of  the  Judges  thereof. 

[13th  February  1832.] 

"^HEREAS  by  the  laws  now  in  force  for  regulating  the  proceedings 

in  the  court  of  session  in  Scotland  no  sufficient  provision  is  made 

for  carrying  en  the  business  of  the  said  court  in  the  event  of  the  death, 

sickness,  or  necessary  absence  of  any  of  the  lords  ordinary  in  the  outer 

house,  or  in  the  event  of  the  judges  in  either  division  of  the  inner 

house  being  reduced  to  less  than  a  quorum  by  such  casualties ;  whereby 

great  delays  and  inconveniences  have  been  suffered,  and  it  is  expedient 

Judges  of  the   that  these  should  be  remedied ;  Be  it  therefore  enacted,  &c..  That  from 

court  of  ses-      and  after  the  passing  of  this  act  it  shall  be  competent  to  the  judges 

8!on  empow.     of  tjig  ^ourt  of  session,  or  a  quorum  thereof,  in  the  case  of  the  death, 

reffulaUmis  for  *j^^"®^*»  ^^  ^^^^^  necessary  absence  of  any  of  the  lords  ordinary  of 

carry-ng  on  the  ®*.^^®^  division  of  the  court,  or  of  the  junior  lord  ordinary  acting  as  or- 

businesa  of  the  ^*°*^  ^^  ^^^  ^^^>  ^  ™«^e  such  regulations  by  act  of  sederunt  as  may 

•aid  court  in     ^?  necessary  for  carrying  on  the  business  of  the  outer  house,  and  that 

certain  cases,     cither  by  appointing  one  of  the  judges  of  either  division  of  the  inner 

•  house  to  officiate  in  the  outer  house  or  bill  chamber  during  such  absence 

of  any  of  the  above  lords  ordioary,  or  by  appointing  a  lord  ordinary  of 

one  division  to  act  in  such  case  pro  tempore  as  an  ordinary  of  the  other 

division. 

When  the  ^^*  '^**  i°  ^^^®  ®^  death,  sickness,  declinature,  or  necessary  absence 

judges  of  the  ®^  ?"J  °^  ^.^®  judges  of  the  inner  house  of  either  division,  the  number 
inner  house  ©^  judges  in  such  division  shaU  be  reduced  to  less  than  a  quorum,  it 
are  reduced  be-  shall  be  in  the  power  of  the  division  so  reduced  in  number,  and  they 
low  a  quorum,  they  may  call  in  one  of  the  lords  ordinary  to  assist. 
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are  hereby  authorized  and  re<}uired,  to  call  in  one  of  the  lords  ordinary     No.  VII. 

of  the  same  or  of  the  other  division  to  sit  and  vote  in  the  inner  house  2  W.  4,  c.  5. 
until  the  number  of  judges  in  such  division  be  again  increased  to  a 
quorum. 


[No.  VIII.]     2  W.  IV.   c.   32.— An  Act  for  the   Erection 
of  a  Nisi  Prius  Court  House  in  Dublin. 

[23rd  May  1832.] 


[No.  IX.]  2  W.  IV  c.  48.— An  Act  to  regulate  the  Office  of 
Clerk  of  the  Crown  in  the  Court  of  King's  Bench  in 
Ireland.  [23rd  June  1832.] 


[No.  X.]  2  W.  IV.  c.  54. — An  Act  for  making  Provision 
for  the  Dispatch  of  the  Business  now  done  by  the  Court 
of  Exchequer  in  Scotland.  [23rd  June  1832.] 

"^^HEREAS  by  an  act  passed  in  the  sixth  year  of  the  reign  of  queen 

Anne,  intituled  An  Act  for  settling  and  establishing  a  Gmirt  of  ^ff-  6  Anne,  c.  53. 
chequer  xn  the  North  Part  of  Great  Britain  called  Scotland,  it  was  enacted, 
that  from  and  after  the  fifth  day  of  May  one  thousand  seven  hundred 
and  eight  a  court  of  exchequer  in  Scotland  should  be  and  by  authority 
of  that  act  was  thereby  erected,  constituted,  and  established  in  and  for 
Scotland,  and  that  such  court  should  be  and  was  thereby  enacted  to  be 
a  court  of  record,  revenue,  and  judicature  for  and  within  Scotland,  as 
therein  mentioned :  And  whereas  by  an  act  passed  in  the  forty-eiffht 
year  of  his  Majesty  king  George  the  third,  intituled  An  Act  for  enabSng  4SG.  3,c.  146. 
His  Majesty  to  grant  Annuities  to  the  Judges  of  the  Court  qf  Session, 
Justiciary,  and  Exchequer  of  Scotland,  upon  the  Resignation  of  their 
Ofices,  it  was  enacted,  that  it  should  be  lawful  for  his  Majestv  to  grant 
unto  any  person  who  should  have  entered  the  office  of  cniei  baron  of 
the  said  court  of  exchequer  in  Scotland,  or  of  a  baron  of  the  same  court, 
and  who  should  have  resigned  any  such  office,  an  annuity  or  yearly  sum 
of  mone^  not  exceeding  three  fourth  parts  of  the  salarv  appertaining  to 
such  office  at  the  time  of  the  resignation  thereof,  ana  that  everv  such 
annuity  or  yearly  sum  should  commence  from  and  after  the  perioa  when 
the  person  to  wnom  any  such  annuity  or  yearly  sum  shoidd  be  granted 
as  aforesaid  should  have  resigned  his  office,  and  to  continue  from 
thenceforth  for  his  natural  life,  payable  out  of  the  duty  and  revenues  in 
Scotland,  as  therein  mentioned ;  provided  always,  that  no  such  annuity 
or  yearly  sum  should  be  so  granted  to  the  said  chief  baron  or  barons  of 
the  said  court  unless  he  or  they  should  have  continued  in  one  or  more 
of  the  said  offices  for  the  space  of  fifteen  years,  or  be  afflicted  by  some 
permanent  infirmity  disabling  him  from  the  due  execution  of  his  office, 
which  should  be  distinctly  recited  in  the  said  grant :  And  whereas  by 
an  act  passed  in  the  first  year  of  the  reign  of  his  present  Majesty,  in-  l  vv.  4,  c.  09. 
tituled  An  Act  for  uniting  the  Benefits  injury  Trials  m  CwU  Causes  with 
the  ordinary  Jurisdiction  of  the  Court  of  Session,  and  for  making  certain 
other  Alterations  and  Reductions  in  the  Judicial  Establishments  in  Scot- 
land, it  was  enacted,  that  as  vacancies  should  occur  in  the  office  of  the 
baron  of  the  said  court  of  Exchequer,  the  same  should  not  be  filled  up 
until  the  number  of  such  barons  should  be  reduced  so  that  the  said 
court  should  consist  of  the  lord  chief  baron  and  one  baron  only :  And 
whereas,  with  a  view  to  render  the  administration  of  justice  in  matters 
of  revenue  in  Scotland  less  expensive,  it  is  expedient  that  on  the  retire- 
ment or  decease  of  the  said  lord  chief  baron  of  exchequer,  or  any  of  the 
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No.  X.       other  barons  of  the  said  court,  no  successors  shonld  be  appointed  to 
2  W.  4,  c.  54.  their  respective  offices,  and  that  fit  provisions  should  be  made  for  the 
^^— V       '    performance  of  the  duties  of  their  respective  oflBces,  and  also  for  facili- 
tating the  retirement  of  the  said  lord  chief  baron  and  other  barons  of  the 
N?^^*^®*"®"  said  court :  Be  it  therefore  enacted,  &c..  That  from  and  after  the  passing 
to  be  appointed  ^£  jj^ig  ^^^  ^p^^  ^^^  retirement  or  decease  of  the  present  lord  chief 

baioM^'***"     baron  or  any  of  the  present  barons  of  the  said  court,  no  successors  shall 

be  appointed  to  their  respective  offices. 
Discharge  of  jj,  Th^t  from  and  after  the  retirement  or  decease  of  any  of  the  pidst- 
duties  of  the  j^^  judges  of  the  said  court  of  exchequer  all  the  judicial  and  other 
court  upon  duties  now  discharged  by  the  said  court,  or  by  any  of  the  judges  thereof, 
de8^"c?the^  ^^^^  ^®  discharged  by  the  remaining  judges  of  that  court,  or  the  last 
several  barons,  i^n^&ining  judge  thereof,  as  the  case  may  be. 

.^^  III.  That  from  and  after  the  retirement  or  decease  of  the  last  re- 

met  o^"^"th  '"^^'^'^K  baron  or  chief  baron,  all  the  duties  and  powers  which  are  bv 
of  the  last^  ^^^  ^^  directed  to  be  discharged  and  performed  by  and  vested  in  such 
baron  duties  ^^^  remaining  baron  or  chief  oaron  shall  be  transferred  to,  discharged, 
to  be  difl-  ^^^  performed  by  and  vested  in  such  one  of  the  judges  of  the  court  of 

charged  by  a  session  (such  judge  not  being  one  of  the  judges  of  the  court  of  jus- 
judge  of  the  ticiary)  as  his  Majesty  shall  from  time  to  time  be  pleased  to  name ;  and 
court  of  ses-  such  judge  shall  nave  full  power  and  authority  to  try  all  such  suits  and 
■ion.  causes  in  the  said  court  of  exchequer,  either  in  term  or  out  of  term,  as 

he  shall  appoint :  Provided  nevertheless,  that  nothing  in  this  act  con- 
tained shall  abridge  or  alter  the  jurisdiction  or  powers  of  the  said  court 
of  exchequer. 
Power  given         IV^.  That  if  at  any  time  after  the  passing  of  this  act  the  number  of 
to  judge  of  the  the  barons  of  the  said  court  shall  be  reduced,  or  after  the  retirement  or 
court  of  968-      decease  of  the  last  remaining  baron  as  herein-before  mentioned,  then 
6ion  to  grant     i^^^  in  such  case  it  shall  and  may  be  lawful,  during  the  indisposition  or 
warrant  for       absence  of  the  baron  and  barons  of  such  court  to  which  the  same  shall 
mi^wis**"^'      ^®  reduced,  or  of  the  judge  of  the  court  of  session  to  be  appointed  to 
try  the  suits  and  causes  in  the  said  court  as  herein-before  mentioned,  to 
and  for  the  judge  of  the  court  of  session  officiating  as  lord  ordinary 
upon  the  bills  for  the  time  being  to  grant  warrant  for  the  issuing  of  all 
commissions  to  find  debts,  and  fiats  for  the  issuing  of  aU  writs  and  ex- 
tents and  other  process  issuable  out  of  the  said  court  of  exchequer,  and 
also  to  revise  such  signatures  for  the  granting  of  crown  charters,  as 
may  be  of  an  urgent  nature  and  require  dispatch,  in  like  manner  and  to 
as  full  force  and  effect  as  the  lord  chief  baron  or  other  barons  of  the 
said  court  are  now  by  law  authorized  to  do ;  any  law^  practice,  or  custom 
to  the  contrary  hereof  in  anywise  notwithstanding. 
Ai  to  the  an-        V,  fhat  from  and  after  the  the  passing  of  this  act  the  said  provision 
°"'**^*°  ^®      in  the, said  recited  act  of  the  forty-eighth  year  of  the  reign  of  his  late 
granted  to  the    Majesty  king  George  the  third  contained,  making  fifteen  years  official 
WonJ  ser^ce  or  some  pemanent  infirmitv  a  necessary  condition  to  the  grant- 

ing  the  annuities  or  yearly  sums  ot  money  therein  mentioned,  shall  not 
extend  to  the  present  lord  chief  baron  of  the  said  court  or  to  the  other 
present  barons  of  the  said  court  who  shall  resign  their  offices :  Provided 
nevertheless.  That  the  annuity  or  yearly  sum  of  money  to  be  granted  to 
the  said  lord  chief  baron  by  vutue  of  the  said  act  or  of  this  act  shall  not 
exceed  the  sum  of  two  thousand  pounds  per  annum ;  and  that  the 
annuities  or  yearly  sum  of  money  to  be  granted  to  each  of  the  other 
barons  who  shall  retire  shall  not  exceea  one  thousand  ^Yt  hundred 
poundsper  annum. 
Salary  to  judge      VI.  Tnat  in  consideration  of  the  services  to  be  performed  by  the 
of  the  court  of  j^igg  ^f  ^y^^  court  of  session  to  whom  the  duties  and  powers  of  the  pre- 
'^^'^'^ted  ^^^    '^^  chief  baron  and  barons  of  exchequer  are  to  be  transferred,  it 

nlace'of  the  ®^*^  lawful  for  his  Majesty  to  grant  warrants  for  paying  to  the  said 
Qrons  of  ex-  i^^S^  ^  salary  or  yearly  sum  of  money  not  exceeding  the  sum  of  six 
chequer.  hundred  pounds;  which  sum  of  money  shall  be  payable  out  of  the 

same  fund  from  which  the  salaries  of  the  present  lord  chief  baron  and 
other  barons  are  now  payable. 
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[No.  XL]  2  &  3  W.  IV.  c.  110.— An  Act  for  the  better 
Regulation  of  the  Duties  to  be  performed  by  the  Officers 
on  the  Plea  or  Common  Law  Side  of  the  Court  of 
Exchequer.  [15th  August  1832.] 

"^^HEREAS  an  act  was  passed  in  the  first  year  of  the  reign  of  his  pre- 

sent  Majesty,  intituled  An  Act  for  the  more  effectual  AdministrtUufn  1  W.  4,  c.  70. 
€f  Justice  in  England  and  Wales :  and  by  the  said  act  certain  changes 
were  made  on  the  plea  or  common  law  siae  of  the  court  of  exchequer : 
And  whereas  William  Stewart  Rose  esquire  now  is  clerk  of  the  pleas  in 
the  said  court,  and  is  lawfdlly  entitled  to  execute  the  said  office,  by 
himself  or  his  sufficient  deputy,  durinff  the  term  of  his  natural  life,  and 
Thomas  Dax  esquire  (commonly  called  the  master)  now  is  deputy  clerk 
of  the  pleas,  and  Stephen  Richards,  Kenrick  Collett,  Edmund  Wsdker^ 
and  George  Chilton,  esquires,  are  the  four  sworn  clerks  in  the  said 
court ;  and  the  said  Thomas  Dax,  Stephen  Richards,  Kenrick  Collett, 
Edmund  Walker,  and  George  Chilton  are  the  five  principal  acting 
officers  of  the  said  court :  And  whereas  the  business  in  the  offices  on 
the  plea  or  common  law  side  of  the  said  court  has  greatly  increased,  and 
the  same  since  the  passing  of  the  said  act  has  been  conducted  and  per- 
formed by  the  said  deputy  clerk  of  the  pleas  and  the  said  four  sworn 
elerks,  but  without  any  regulation  as  to  the  respective  duties  to  be  per- 
formed by  each ;  and  many  of  the  duties  of  the  master  have  from  neces- 
sity been  performed  by  the  sworn  clerks,  but  without  any  obligation 
upon  them  to  perform  such  duties;  and  it  is  expedient  to  apportion 
such  business  among  the  said  officers,  and  to  fix  and  determme  the 
duties  to  be  performed  by  them  respectively :  Be  it  therefore  enacted, 
ftc,  Tliat  from  and  after  the  commencement  of  this  act  there  shall  con-  There  «hall  be 
^ue  to  be  ^ye  principal  officers  on  the  plea  side  of  the  said  court  (ex-  fi^e  principal 
dusiye  of  the  said  William  Stewart  Rose  esquire,  the  said  clerk  of  the  offic*"  ^^t^ 

geas),  and  no  more ;  and  that  the  said  Thomas  Dax,  Stephen  Richards,  P^^  '^^  ,  ^® 
enrick  Collett,  Edmund  Walker,  and  George  Chilton,  esquires,  who  co«rt,^«c*tt- 
haye  so  conducted  the  business  on  the  plea  side  of  the  said  court,  and  cierlTof  the 
their  successors,  shall,  from  and  after  tne  passing  of  this  act,  perform  pieas. 
the  same  as  follows ;  tiiat  is  to  say,  the  said  Thomas  Dax,  kenrick  1,^.  *  ^ 
Collett,  and  Edmund  Walker  shall  perform  the  duties  of  master  and  ^  °"'  ®**^- 
prothonotary,  the  said  Stephen  Richards  the  duties  of  clerk  of  the  rules, 
and  the  said  George  Chilton  the  duties  of  filazer  of  the  said  court,  and 
the  said  officers  shall  be  styled  and  designated  accordingly ;  and  if  any 
doubt  or  difference  shall  at  any  time  arise  respecting  the  duties  to  be 
performed  by  the  said  respective  officers,  the  same  shall  be  settled  and 
determined  by  the  lord  chief  baron  and  the  other  barons  of  the  said 
court  for  the  time  being. 

II.  That  such  officers  and  their  successors  shall  hold  their  said  offices  OiRces  to  be 
during  good  behaviour,  and  shall  and  may,  in  and  for  the  discharge  of  held  during 
the  duties  of*  their  respective  offices,  have  such  assistants  and  clerks  as  good  beha- 
the  lord  chief  baron  and  the  other  barons  of  the  said  court  for  the  time  viour,  with 
being  shall  determine  to  be  necessary  and  proper ;  and  that  such  assist-  s^^h  asBistants 
ants  and  clerks  shall  and  may  be  appointed  by  such  officers  respectively,  ^  the  court 
subject  to  the  approbation  of  the  lord  chiet  baron  for  the  time  being ;  ™*y  °*®™  ^^' 
and  that  each  of  the  said  officers  shall  at  all  times  be  responsible  mr  ^^^"^^7* 

the  conduct  of  such  of  the  said  assistants  and  clerks  whom  he  shall 
appoint. 

III.  That  from  and  after  the  second  day  of  Easter  term  one  thousand  Penons  hold- 
eight  hundred  and  thirty-three,  no  person  holding  any  of  the  said  ine  any  of  the 
offices,  or  being  an  assistant  or  clerk  to  any  of  the  said  offices,  shall  act  offices,  or  their 
as  an  attorney  or  solicitor,  or  a^ent  of  an  attorney  or  solicitor,  in  any  assistants,  not 
court  of  law  or  equity  in  the  united  kingdom  of  Great  Britain  and  Ire-  ^  **^*  *■ 
land,  either  separately  or  in  partnership  with  any  other,  during  such  'Attorneys  or 
time  as  he  shall  hold  such  office  or  act  as  such  assistant  or  clerk.  agents. 

*   IV.  That  the  office  of  clerk  of  the  errors,  now  filled  and  executed  by  Clerk  of  th« 

errors. 
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No.  XI.      the  said  Thomas  Dax,  shall  continue  to  be  filled  and  executed  by  him  as 

2  &  3  W.  4,  long  as  he  shall  be  a  master  or  prothonotary  of  the  said  court,  and  no 

c.  110.       longer*  and  the  same  shall  always  hereafter  De  filled  by  the  person  who 

w^—^      /    shaU  be  the  senior  master  or  prothoDotary  of  the  court  for  the  time 

being. 

Attendance  V.  That  the  said  officers,  and  their  assistants  and  clerks,  shall  give 

and  hours  of     their  attendance  in  court  or  elsewhere^  and  shall  conduct  the  business 

business  to  be    in  their  several  departments^  at  such  hours,  and  in  every  respect  in 

as  directed  by    gnch  manner,  as  the  said  lord  chief  baron  and  other  barons  of  tne  said 

the  court.  court  shall  from  time  to  time  order  and  direct. 

In  case  of  sick-      ^I-  Provided  always.  That  if  either  of  the  said  officers  shall,  from 
ness,  &c.  leave  sickness  or  odier  reasonable  cause,  have  occasion  to  be  absent  from  the 
of  absence  may  business  of  his  said  office,  then  and  in  every  such  case  it  shall  and  may 
be  granted,       be  lawful  for  such  officer,  by  and  with  the  permission  of  the  lord  chi^ 
and,  if  neces-   baron  for  the  time  being,  or,  in  his  absence,  of  some  other  baron  of  the 
*sary,  a  deputy  said  court,  to  give  leave  of  absence,  by  his  order  in  writing,  to  such 
appointed.        officer,  and,  if  necessanr,  to  appoint  a  deputy  in  his  place  and  stead 
during  such  time  as  shall  be  expressed  in  such  order ;  and  the  name  of 
such  deputy,  and  also  the  cause  and  time  of  such  absence,  shall  be 
stated  in  such  order ;  and  such  deputy  may,  if  occasion  shall  require  it, 
be  changed  bv  the  said  lord  chief  baron,  or,  in  his  absence,  by  some 
other  baron  of  the  said  court ;  and  every  such  deputy  shall  be  paid  by 
the  principal  for  whom  he  shall  so  act  as  aforesaid,  and  as  the  said  lord 
chief  baron,  or  other  baron  of  the  said  court,  shall  direct  in  such  order. 
The  lord  chief     VII.  That  if  either  of  the  said  offices  shall  become  vacant,  or  if  any 
baron,  in  cer-    such  officer  shall  be  unable  to  act  in  his  said  office  from  sickness  or  any 
tain  cases,  may  other  cause,  and  shall  be  unable  to  appoint  a  deputy,  then  and  in  every 
fill  up  \^^^-    such  case  it  shall  and  may  be  lawful  tor  the  lord  chief  baron,  by  warrant 
^{Mrh     ^  ^'*  under  his  hand  and  seal,  to  appoint  a  person  to  perform  the  duty  of 
'^ti     ^^      ^^^^  officer  until  there  shall  oe  an  efifective  officer  to   discharge  the 
e^^     ve  o   -     same ;  and  such  person  so  appointed  shall,  during  the  continuance  of 
such  deputation  or  appointment,  have  all  and  every  the  rights,  emolu- 
ments, powers,  and  authorities,  and  shall  be  subject  to  the  same  liabili- 
ties, as  such  officer  whose  duty  he  shall  so  have  been  appointed  to  per- 
form would  have  possessed  or  been  liable  to. 
Office  of  clerk      VIII.  That  when  a  vacancv  shall  occur  in  the  said  office  of  clerk  of 
oftlM  pleas  not  the  pleas,  by  the  demise  of  tne  said  William  Stewart  Rose  esquire,  or 
to  be  again        otherwise,  the  said  office  shall  not  agun  be  filled  up,  but  the  same  shall 
filled  up.  from  thenceforth  cease  and  determine. 

As  to  the  IX.  That  if  any  vacancy  shall  occur  in  either  of  the  said  offices  of 

filling  up  of       master  and  prothonotary  during  the  lifetime  of  the  said  William  Stewart 

vacancies  in      Rose,  and  while  he  shall  hold  the  said  office  of  clerk  of  the  pleas  as 

t!ie  offices  of     aforesaid,  the  said  William  Stewart  Rose  shall,  as  often  as  such  vacancy 

master  and        shaHl  happen,  appoint  a  person  to  succeed  to  such  office,  subiect  to  the 

prothonotary ;    approbation  of  tne  lord  chief  baron  for  the  time  being ;  and  after  the 

death  of  the  said  William  Stewart  Rose,  or  other  determination  of  his 

said  office,  when  any  vacancy  shall  occur  in  either  of  the  said  offices  of 

master  and  prothonotary,  the  lord  chief  baron  of  the  said  court  for  the 

time  being  shall  appoint  a  fit  and  proper  person  to  fill  the  same ;  and 

and  of  the        when,  at  any  time  after  the  passing  of  tois  act,  any  vacancy  shall  occur 

clerk  of  the       in  the  offices  of  clerk  of  the  rules  and  filazer  of  the  said  court»  the  lord 

rales  and  chief  baron  for  the  time  being  shall  appoint  a  fit  and  proper  person  to 

filazer.  ^  g^^h  office. 

Salaries  of  the      X.  That  the  said  five  officers  shall  receive,  by  way  of  salary,  for  per- 

said  five  officers  forming  the  duties  of  their  respective  offices,  such  annual  sum  as  the 

to  be  fixed  by    lord  chief  baron  and  the  other  barons  of  the  said  court,  with  the  appro- 

m^court,  and  bation  of  the  lords  commissioners  of  his  Majesty's  treasury,  shall  think 

Mud  out  of  the  proper,  to  commence  and  be  computed  and  payable  from  the  twelfth  day 

of  October  one  thousand  eight  hundred  and  thirty,  the  said  salaries  to 

be  retained  and  paid  out  of  the  fees  by  law  payable  in  respect  of  the 

Surplus  of  fees  duties  performedT  by  the  officers  of  the  common  law  side  of  the  said 

"->  be  accounted  court;  and  the  surplus  of  such  fees,  after  deducting  the  expences  of 

yearly. 
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amistanto  and  clerks,  the  amount  of  which  shall  be  fixed  and  reffulated     No.  XI. 
by  the  said  court,  and  the  other  necessary  ezpences  of  the  said  office,  3  &  3  W.  4, 
snaU  be  accounted  for  once  every  year,  upon  oath,  before  the  lord  chief       c.  1 10. 
baron  and  other  barons  of  the  said  court,  and  the  balance,  if  any,  shall    ^^— ^^     ■<» 
be  paid  over  to  the  lords  commissioners  of  his  Majesty's  treasury ;  and 
any  sum  which  may  be  awarded  to  the  said  officers  by  the  commis- 
sioners, or  any  or  eiuier  of  them,  under  the  act  passed  in  the  first  year 
of  the  reign  of  his  present  Majesty,  intituled  An  Act  for  regulating  the 
Receipt  md  Juture  Appropriation  vf  Fees  and  Emoluments  receivable  by 
Officers  of  the  Superior  Courts  qf  Common  Law,  shall  be  taken  into  con- 
sideration in  fixing  and  ascertaining  their  said  respective  salaries. 

XL  That  there  shall  be  paid  to  the  said  William  Stewart  Rose  such  W.  S.  Roie, 
annual  sum  as  the  lord  chieif  baron  and  other  barons  of  the  said  court,  Esq.  to  receive 
with  the  approbation  of  the  lords  commissioners  of  his  Majesty's  trea^  an  annaal  sum 
surv,  shall  tnink  proper,  out  of  the  said  fees,  until  the  said  commissioners  H°^^  commis- 
under  the  said  act  of  the  first  year  of  the  reign  of  his  present  Majesty  ^<>°®n  °>>1^« 
shall  make  their  report  upon  the  claim  made  by  the  said  William  Stewart  ^^^^  report. 
Rose  under  the  said  last-mentioned  act. 

XII.  Provided  always.  That  no  officer  or  other  person  named  in  or  Officers  not 
appointed  by  virtue  of  this  act  shall  be  entitled  to  have  or  claim  anv  entitled  to  corn- 
compensation  whatever  for  or  b^  reason  or  in  consequence  of  any  such  P^>>ation  if 
office  being  regulated,  or  abohshed  by  law  or  the  orders  of  the  said  y^  ^^^ 
court,  or  otherwise.  ***'*®^' 

XIII.  That  this  act,  and  ever^  clause  and  matter  therein  contained.  Commence- 
shall  commence  and  have  effect  immediately  from  and  after  the  passing  ment  of  act 
of  ths  same. 


[No.  XIL]  2  &  3  W.  IV.  c.  116.— An  Act  to  provide  for 
the  Salaries  of  certain  High  and  Judicial  Officers^  and  of 
Payments  heretofore  made  out  of  the  Civil  List  Revenues. 

[I6th  August  1832.] 

"l^HEREAS  in  an  act  passed  in  the  first  year  of  the  reign  of  his  pre- 

sent  Majesty,  intituled  An  Act  for  the  Suoport  qf  His  Majesty's  *  ^'  *•  ^'  ^• 
Household,  and  ^  the  Honour  and  Dignity  of  tie  Crown  qf  the  United 
Kingdom  qf  Great  Britain  and  Ireland,  it  is  recited,  that  in  consequence 
of  ms  Majesty  having  been  graciously  pleased  to  signify  to  his  faithful 
commons  m  parliament  assembled,  that  his  Majesty  placed  without  re- 
serve at  their  disposal  his  Majesty^s  interest  in  the  hereditary  revenues, 
and  in  those  funds  which  may  be  derived  from  any  droits  ot  the  crown 
or  admiralty,  from  the  West  India  duties,  or  from  any  casual  revenues, 
either  in  his  Majesty's  foreign  possessions  or  in  the  united  kingdom ; 
and  that  in  surrendering  his  Majesty's  interest  in  revenues  which  had  in 
former  settlements  of  the  civil  ust  been  reserved  to  the  crown,  his  Ma- 
jesty rejoiced  in  the  opportunity  of  evincing  his  Majesty's  entire  reli- 
ance on  their  dutiful  attachment,  and  his  Majesty's  confidence  that 
they  would  cheerfully  provide  all  that  might  be  necessary  for  the 
support  of  the  civil  government,  and  the  honour  and  digmty  of  his 
Majesty's  crown;  his  Majesty's  most  dutiful  and  loyal  subjects,  the 
commons  of  the  united  kingdom  of  Great  Britain  and  Ireland  in  parlia- 
ment assembled,  with  hearts  full  of  the  warmest  duty  and  gratitude, 
declare  their  desire  that  provision  should  be  made  for  the  support  of  the 
civil  ffovemment  by  charges  upon  the  consolidated  fund,  and  otherwise 
by  other  acts  to  be  passed  in  toe  then  session  of  parliament,  and  that  a 
certain  and  competent  revenue  for  defraying  the  expences  of  his  Ma- 
jesty's household,  and  supporting  the  honour  and  dignity  of  the  crown 
of  the  united  kingdom  during  ms  Majesty's  life  (whom  God  long  pre- 
serve), might  be  settled  upon  his  Majesty :  And  whereas  by  the  said 
recited  act  the  latter  object  was  effected,  but  no  act  or  acts  have  since 
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No.  XI I.     passed  for  making  the  contemplated  provision  for  tbe  civil  goTemment 

2  &  3  W.  4;  charges  previously  borne  upon  the  dvil  list  revenues,  upon  the  beredi- 
c.  116.       tary  revenues  of  Scotland^  and  upon  the  four  and  halfoer  ceiUum  duties, 

^— -v  *  over  aud  above  the  charges  provided  for  by  the  said  recited  act ;  and, 
such  charges  have  from  time  to  time  been  provided  for  by  occasional 
grants  of  parliament  until  they  should  be  charged  upon  the  consolidated 
rand,  or  otherwise  provided  for  according  to  the  spirit  and  meaning  de- 
clared in  the  said  recited  act :  And  whereas  it  had  been  deemed  expe- 
dient that  many  of  the  said  charges  should  be  granted  from  year  to  year 
upon  estimates  to  be  annually  prepared  for  that  purpose :  And  whereas  it 
is  now  deemed  expedient  to  carry  into  effect  the  intentions  expressed  in 
that  act,  by  making  provision  for  other  of  the  said  civil  government 
charges  out  of  the  consolidated  fund  of  the  united  kingdom  of  Great 

Salanefl  to         Britain  and  Ireland  :    Be  it  therefore  enacted,  &c.  That  it  shall  be  law. 

judges.  fill  fof  iiig  Majesty,  his  heirs  and  successors,  to  grant  the  several  and 

respective  annual  salaries  herein-after  specified,  from  and  after  the  filth 
day  of  April  one  thousand  eiffht  hundred  and  thirty-two,  to  the  judges 
of  his  Majesty's  courts  at  ^^stminster  and  Dubhn,  herein-after  enu- 
merated ;  (that  is  to  say,)  to  the  chief  justice  of  the  court  of  kini^s 
bench  at  Westminster,  ten  thousand  pounds ;  to  the  chief  justice  of  the 
court  of  common  pleas  at  Westminster,  eight  thousand  pounds ;  to  the 
chief  baron  of  the  court  of  exchequer  at  Westminster,  seven  thousand 
pounds ;  to  each  of  the  puisne  justices  of  the  courts  of  king's  bench 
and  common  pleas  and  barons  of  the  coif  of  the  court  of  exchequer  at 
Westminster,  who  may  have  been  appointed  before  the  sixteenth  day  of 
November  one  thousand  eight  hundred  and  twenty-eight,  five  thoi»and 
five  hundred  pounds ;  to  each  of  the  puisne  justices  and  barons  of  the 
said  courts  who  may  have  been  appointed  since  the  sixteenth  day  of 
November  one  thousand  eight  hundred  and  twenty-eight,  and  to  those 
who  mav  be  hereafter  appointed,  five  thousand  pounds ;  to  the  cursitor 
baron  of  the  exchequer  at  Westminster,  during  the  continuance  of  the 
existing  interest  therein,  two  hundred  and  forty-three  pounds ;  to  the 
vice-chancellor  of  England,  six  thousand  pounds ;  to  the  lord  chancellor 
of  Ireland,  eight  thousand  pounds ;  to  the  chief  justice  of  the  court  of 
kinff's  bench  in  Dublin,  five  thousand  and  seventy-four  pounds  nine 
shimngs  and  four-pence ;  to  the  chief  justice  of  the  court  of  common 
pleas  in  Dublin,  four  thousand  six  hundred  and  twelve  pounds  eighteen 
shiUings  and  eight-pence ;  to  the  chief  baron  of  the  court  of  exchequer 
in  Dublin,  four  thousand  six  hundred  and  twelve  pounds  eighteen  shil- 
lings and  eight-pence ;  to  the  second  justice  of  the  court  of  king's  bench 
in  DiibHn,  uuee  thousand  seven  hundred  and  twenty-five  pounds  nine- 
teen shiUings  and  four-pence ;  to  each  of  the  other  puisne  justices  of 
the  courts  of  king's  bench  and  common  pleas  and  barons  of  tiie  coif  in 
the  court  of  exchequer  in  Dublin,  three  thousand  six  hundred  and 
eighty-eight  pounds  twelve  shillings  and  four-pence ;  to  the  judge  of  the 
acuniralty  court  in  Ireland,  five  hundred  pounds;  and  all  such  salaries 
shall  be  payable  Quarterly,  and  shall  be  charged  and  chargeable  upon 
and  paid  out  of  tne  consolidated  fund  of  the  united  kingdom  of  Great 
Britain  and  Ireland ;  and  all  such  respective  salaries  shall  be  the  full 
salaries  of  each  of  such  judges,  and  shall  be  in  lieu  of  all  salaries  here- 
tofore pavable  to  such  judges  out  of  the  consolidated  fund  or  civil  list, 
or  other  nind  whatsoever,  under  any  act  or  acts  of  the  parliament  of 
Grreat  Britsdn  or  Ireland  or  of  the  united  kingdom,  and  of  all  fees  or 
other  emoluments  which  heretofore  made  part  of  the  salaries  of  any  of 
such  judges  respectively,  save  and  except  as  to  fees  receivable  by  the 
present  cursitor  baron  of  the  excheouer,  who  shall  be  allowed  to  conti- 
nue to  take  and  receive  all  fees  legally  demandable  by  him,  during  the 
continuance  of  his  existing  interest  in  the  said  ofiice ;  any  thing  con- 
tained in  any  act  or  acts  of  the  parliament  of  Great  Britain  or  Ireland  or 
of  the  united  kingdom,  or  any  law,  usage,  or  custom,  relating  to  any  of 
the  salaries  of  any  of  such  judges  respectively,  to  the  contrary  notwith- 
standing. 
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n.  That  all  such  fees  and  pecuniary  profits  as  have  heretofore  been     No.  XII. 
used  and  accustomed  to  be  demanded  and  received  by  or  for  the  use  2  &  3  W.  4> 
of  any  of  the  aforesaid  judges  (save  and  except  the  saia  cursitor  baron),       c.  116. 
or  of  the  lord  chancellor  of  Ireland,  shall  continue  to  be  demanded  and    ^^— v       ^ 
received  by  the  persons  who  have  heretofore  demanded  and  received  the  ^ees,  &c. 
same,  and  shall   be   accounted  for  Quarterly,  and   paid   into  the  ex-  heretofore  re- 
cheouer,  and  be  carried  to  and   maae  part   of  the   said  consolidated  ceived  by 
fand.  judge!  and  lord  chancellor  of  Ireland  to  be  paid  into  the  exchequer. 

III.  That  it  shall  be  Lawful  for  his  Majesty,  his  heirs  and  successors.  Salary  to  lord 
to  grant  to  the  lord  lieutenant  general  and  general  governor  of  Ireland  lieutenant  of 
for  the  time  being  an  annual  sakry  of  twenty  thousand  pounds,  charge-  Ireland. 
able  upon  the  said  consolidated  fund  of  the  united  kingdom  of  Great 

Britain  and  Ireland,  to  be  paid  and  payable  quarterly  at  the  four  most 
usual  days  of  payment  in  the  year,  the  first  pa3rment  to  commence  and 
take  effect  from  the  fifth  day  of  April  one  thousand  eight  hundred  and 
thirtv-two. 

IV.  That  it  shall  be  lawful  for  his  Majesty,  his  heirs  and  successors.  Diplomatic 
to  charge  upon  the  consohdated  fund  of  the  united  kingdom  of  Great  salaries  and 
Britain  and  Ireland  an  annual  sum  of  two  hundred  and  three  thousand  pensions. 
five  hundred  and  ten  pounds,  to  defray  the  charge  of  the  salaries  and 
allowances  of  his  Majesty's  diplomatic  servants  employed  at  foreign 

courts,  and  of  the  pensions  which  have  been  granted  or  may  hereafter 
be  ffranted  to  persons  having  served  his  Majesty  at  foreign  courts,  the 
saia  charge  to  take  effect  and  commence  from  the  fifth  day  of  April  one 
thousand  eight  hundred  and  thirty-two. 

V.  Provided  alwavs.  That  until  the  said  sum  of  two  hundred  and  Restriction  on 
three  thousand  ^ve  nundred  and  ten  pounds  shall  be  reduced  to  the  sum  amount  of 

of  one  hundred  and  eighty  thousand  pounds,  it  shall  not  be  lawful  for  grants  of  pen- 
his  Majesty,  his  heirs  or  successors,  to  ^nt  in  any  one  year  a  larger  sions. 
annual  amount  in  pensions  for  diplomatic  services  than  two  thousand 
pounds  in  the  whole ;  and  when  the  actual  charge  shall  be  reduced  to 
the  sum  of  one  hundred  and  eighty  thousand  pounds,  it  shall  not  be 
lawful  for  his  Majesty,  his  heirs  and  successors,  to  charge  upon  the  said 
consolidated  fundi  for  any  one  year  a  larger  amount  to  d^ray  the  charges 
of  diplomatic  salaries,  allowances,  and  pensions  than  one  hundred  and 
eighty  thousand  pounds. 

VI.  That  no  new  diplomatic  pension  which  may  hereafter  be  granted  Limitation  of 
under  the  authority  of  this  act  shall  exceed  one  thousand  seven  bun-  diplomatic 
dred  pounds  per  annum  to  any  one  person  for  the  first  class,  one  thou-  pensions, 
sand  three  hundred  pounds  per  annum  to  any  one  person  for  the  second 

class,  nine  hundred  pounds  per  annum  to  any  one  person  for  the  third 
class,  and  seven  hundred  pounds  per  annum  to  any  one  person  for  the 
fourth  class ;  and  that  such  pensions  shall  only  be  so  granted  under  the 
following  regulations  and  restrictions ;  (that  is  to  say,) 

First,  That  no  diplomatic  pension  whatever  shall  be  granted  to  any 
person  until  the  expiration  of  fifteen  years  from  the  date  of  his  first 
commission,  nor  unless  he  shall  have  actually  served  ten  jears : 

Second,  That  no  person  shall  be  qualified  to  receive  a  pension  of  the 
first  class  unless  he  shall  have  actually  resided  three  years  as  am- 
bassador at  some  foreign  court : 

Third,  That  no  person  shall  be  qualified  to  receive  a  pension  of  the 
second  class  who  shall  not  have  actually  resided  five  years  as 
an  envoy  extraordinary  and  minister  plenipotentiary  at  some 
foreign  court : 

Fourth,  That  no  person  shall  be  qualified  to  receive  a  pension  of 
the  third  class  who  shaD  not  have  actually  resided  five  years 
as  minister  plenipotentiary  or  minister  resiaent  at  some  foreign 
court: 

i^fth,  That  pensions  in  the  remaining  class  shall  not  exceed  seven 
hundred  pounds  per  annum,  under  the  same  conditions  as  to  time 
of  residence. 
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So.  XII.         VII.  ProTid0d  always.  That  aU  diplomatic  poMioiis  thaU  be  rabiect 

2  &  3  W.  4,  to  fbrfeitnre  in  cue  of  refusal  of  the  person  holding  the  same  to  proceed 

c.  116.      to  any  mission  of  equal  or  higher  rank  than  that  in  respect  of  which 

^'— V      ^    such  pension  mav  have  been  granted,  and  of  sospenskm  or  abatement 

Forfeiture  or     in  any  case  in  which  the  nerson  holding  the  same  may  be  appointed  to 

abatement  of     any  office  of  profit  under  the  crown. 

pensioo  in  certain  caies. 

Account  of  VI IL  That  an  account  of  aU  payments  which  may  be  made  for  di- 

pension*  to  be  plomatic  salaries,  allowances,  and  pensions  shall  be  laid  before  both 
laid  before  nouses  of  parliament  on  or  before  the  twenty-fifth  day  of  March  in 
parliament.        evenr  year. 

Proriding  for  IX.  That  it  shall  be  lawful  for  his  Majesty,  his  heirs  and  successors, 
the  late  civii  to  direct  the  payment  of  any  sum  or  sums  of  money,  not  exceeding 
list  pennont.      in  the  whole  eighty-five  thousand  one  hundred  and  twentv-nine  pomids 

S;r  annum,  out  of  the  consolidated  fund  of  the  unitea  kingoom  of 
rest  Britain  and  Ireland,  to  defray  the  charge,  during  the  pleasure  of 
his  Majesty,  his  heirs  and  successors,  of  those  pensions  which,  prior  to 
the  accession  of  his  Majesty,  were  charged  upon  the  civil  list  payable  in 
England  and  in  Ireland,  upon  the  hereditary  revenues  of  Scotland,  and 
the  four  and  a  half  per  centum  duties,  and  for  which  no  provision  was 
made  in  the  civil  list  granted  to  his  Majesty  by  the  act  for  the  suppoit 
of  his  Majesty's  household,  and  for  the  honour  and  dignity  of  the 
crown ;  the  said  charge  to  commence  and  take  effect  from  the  fifth  day 
of  April  one  thousana  eight  hundred  and  thirty-two. 
Such  pensions       X.  Provided  always.  That  such  pensions  shall  be  granted  only  to  or 
to  be  pranted    on  behalf  of  those  persons  who  were  in  the  receipt  and  enjoyment  o^ 
only  to  those     or  were  beneficially^  interested  in,  a  pension  of  corresponding  amonnt 
persons  who      upon  the  civil  list  in  England  or  in  Ireland,  the  hereditary  revenues  of 
were  charged     Scotland,  or  the  four  and  a  half  per  centum  duties,  prior  to  the  acces- 
on  the  civil  list,  ^-^^  ^f  ^j^^  Majesty ;  and  that  such  of  the  said  pensions  and  of  the 
salaries  and  allowances  herein-after  mentioned  as  have  heretofore  been 
paid  out  of  the  hereditary  revenues  of  Scotland,  and  out  of  the  four  and 
a  half  per  centum  duties,  shall,  after  his  Majest^s  life,  (which  God  kmg 
preserve,)  and  in  the  event  of  his  Majesty's  heirs  and  successors  reso- 
miDg  the  rights  of  the  crown  in  the  said  hereditary  revenues  of  Scot- 
lana,  and  the  four  and  a  half  per  centum  duties,  and  receiving  the  same, 
then  cease  to  be  a  charge  on  the  said  consolidated  fund. 

XI.  That  it  shall  be  lawful  for  his  Majesty,  his  heirs  and  successors, 

to  charge  upon  the  consolidated  fund  of'^  the  united  kingdom  of  Great 

merly  paid  out  Britain  and  Ireland  any  sum  or  sums  of  money,  not  exceeding  in  the 


&LC. 


Salaries  of 
officers  for- 


of  civil  list 


Salaries,  &c. 
to  be  free  of 
all  fees  and 
taies. 


The  treasury 
may  by  war- 


whole  twenty  thousand  three  hundred  and  nine  pounds  per  annum,  to 
pay  salaries  and  allowances  which  prior  to  the  accession  of  his  Majesty 
were  chargeable  on  the  civil  list  revenues  in  England  and  Ireland,  and 
on  the  hereditary  revenues  in  Scotland,  and  for  which  no  provision  has 
been  made  by  this  act  for  the  support  of  his  Majestv's  household,  and 
for  the  honour  and  dignity  of  the  crown,  the  said  cnarge  to  commence 
and  take  effect  from  the  fifth  day  of  April  one  thousand  eight  hundred 
and  thirty-two. 

XII.  lliat  the  several  salaries,  allowances,  and  pensions  granted  or 
to  be  granted  under  the  authority  of  this  act  shall  be  paid  net,  and  free 
and  clear  of  all  taxes  or  charges,  for  or  in  respect  of  any  land  tax,  or  of 
any  pension  or  other  duty,  rate,  or  charge  whatever,  and  clear  and  dis- 
charged of  all  fees  or  payments  whatever  to  which  any  such  salaries, 
allowances,  or  pensions  may  have  been  heretofore,  or  may  be  by  any  act 
or  acts  of  parhament,  or  law  or  laws,  or  any  ancient  usage  or  custom, 
subject  or  liable ;  and  that  all  such  salaries,  allowances,  and  pensions 
shall  be  paid  and  payable  quarterly  at  the  four  most  usual  days  of  pay- 
ment in  the  year,  together  with  a  rateable  proportion  of  the  quarter  cur- 
rent at  the  death  or  resignation  of  any  of  the  persons  in  the  receipt  of 
such  salaries,  allowances,  aod  pensions. 

XIII.  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  the  com- 
missioners of  the  treasury  of  the  united  kingdom  of  Great  Britain  and 


Qt  direct  the  auditor  of  the  exchequer  to  pass  debentures  for  payment  of  the  salaries,  pensions,  &c. 
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Irelaiid*  for  the  time  being,  or  anv  three  or  more  of  them«  and  they  are     No.  XII. 
Hereby  authorized  and  required,  by  warrant  under  their  hands,  to  direct  2  &  3  W.  4, 
debentures  to  be  made  forth  and  passed  by  the  proper  officers  at  the      c.  116. 
receipt  of  his  Majesty's  exchequer,  from  time  to  time,  for  paying  the    ^*— >i/       ^ 
said  several  salanes,  pensions,  or  sums  of  money,  in  manner  as  afore- 
said, and  as  the  same  shall  from  time  to  time  become  due  and  payable, 
according  to  the  true  intent  and  meaning  of  this  act ;  which  said  war- 
rants and  debentures  to  be  made  forth  and  passed  thereon  respectively, 
shall  be  sufficient  authority  to  the  several  respective  officers  of  the  re- 
ceipt  of  the  exchequer,  now  and  for  the  time  beinff,  for  the  payment  of 
all  such  salaries,  pensions,  or  sums  of  money,  at  uie  respective  days  to 
l)e*appointed  for  such  payments,  without  any  further  or  other  warrants 
to  be  sued  for,  had,  or  obtained  in  that  behalf.  y 

XIV.  And  wheras  no  provision  has  been  made  for  defraying  the  Paying  up 
charge  of  that  part  of  the  salaries  of  the  several  judges  enumerated  in  salaries  from 
this  act,  formerly  charged  upon  the  civil  list  in  England  and  in  Ireland,  ^th  April, 
nor  for  any  of  the  other  salaries,  allowances,  and  pensions  to  be  granted  183^* 
under  the  authority  of  this  act,  for  any  period  subsequent  to  the  fifth 

day  of  April  one  thousand  eight  hundred  and  thirty-two ;  be  it  therefore 
enacted.  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  commis- 
sioners of  the  treasury,  for  the  time  being,  or  any  three  or  more  of  them, 
after  the  passing  of  this  act,  and  previously  to  the  making  up  of  the 
consolidated  fund  for  the  quarter  tnen  next  ensuing,  to  direct  and  cause 
to  be  issued,  out  of  the  growing  produce  of  the  consolidated  fund,  such 
issues  and  payments  as  may  be  necessarv  to  defrav  the  charge  of  all 
such  salaries,  allowances,  and  pensions  from  the  fiuh  day  of  April  one 
thousand  eight  hundred  and  thirty-two  to  the  fifth  day  of  July  one  thou- 
sand eight  hundred  and  thirty-two. 

XV.  And  whereas  by  an  act  passed  in  the  sixth  year  of  the  reign  of  Repeal  of 
his  late  Majesty  king  George  the  fourth,  intituled  An  Act  to  regulate  ^Ae  6  G.  4,  as  to 
ProceetUnga  as  to  seeing  of  Writs  in  the  Court  of  Exchequer  in  Ireland,  salary  of 

it  was  enacted,  that  from  and  after  the  fifth  day  of  July  one  thousand  chancellor  of 

dght  hundred  and  twenty-five  there  should  be  issued  and  paid  to  the  ^"O  «<chMuer 

chancellor  of  the  exchequer  of  Ireland,  from  time  to  time,  for  the  time      ^'®^^>^* 

being,  and  during  the  continuance  of  any  and  every  such  chancellor  of 

the  exchequer  in  nis  said  office,  as  a  compensation  for  the  loss  which 

would  be  sustained  by  such  chancellor  of  the  said  exchequer  by  reason 

of  the  said  act,  the  sum  of  six  hundred  pounds  British  currency,  yearly 

and  every  year,  out  of  and  charged  ana  chargeable  upon  the  consoh- 

datedfundof  the  united  kingdom  of  Great  Britain  and  Ireland:  And 

whereas  the  salary  of  the  chancellor  of  the  exchequer  for  the  time  being 

is  now  otherwise  provided  for ;  be  it  therefore  enacted.  That  the  said  act, 

so  far  as  the  same  relates  to  any  payment  to  be  made  to  the  chancellor  of 

the  exchequer  for  the  time  being,  in  compensation  for  fees,  shall  be  and 

the  same  is  hereby  repealed. 


[No.  XIII.]  3&  4  V*^.  IV.  c.  42.— An  Act  for  the  further 
Amendment  of  the  Law,  and  the  better  Advancement  of 
Justice.  [14th  August  1833.] 

XXXIX.  And  whereas  it  is  expedient  to  render  references  to  arbitral  SubmissioD  to 
tion  more  effectual ;  be  it  further  enacted.  That  the  power  and  authority  arbitration  by 
of  any  arbitrator  or  umpire  appointed  by  or  in  pursuance  of  any  rule  of  rule  of  court, 
court,  or  judge's  order,  or  order  of  nisi  prius,  in  any  action  now  brought  ^^'  no*  to  ^ 
or  which  shall  be  hereafter  brought,  or  oy  or  in  pursuance  of  any  sub-  revocable 
mission  to  reference  containing  an  agreement  that  such  submission  shall  ^^^^^  ^^ 
be  made  a  rule  of  any  of  his  Majest3r'8  courts  of  record,  shall  not  be  ^       ^^^  * 
revocable  by  any  party  to  such  reference  without  the  leave  of  the  court 
by  which  such  rule  or  order  shall  be  made,  or  which  shall  be  mentioned 
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No.  XIII.    in  Bach  submissionr  or  by  leave  of  a  fudge ;  and  the  arbitrator  or  ompiA 
3  &  4  W.  4y  shall  and  may  and  is  hereby  required  to  proceed  with  the  reference  not- 
c.  42.        withstanding  any  such  revocation,  and  to  make  such  award,  althoo^fa 
^^— V'      ^    ^^c  person  making  such  revocation  shall  not  afterwards  attend  the  refe- 
rence ;  and  that  the  court  or  any  judge  thereof  may  from  time  to  time 
^  enlarge  the  term  for  any  such  aroitrator  making  his  award  (1). 
Power  to  com-      XL.  That  when  any  reference  shall  have  been  made  by  any  such  rule 
pel  the  attend-  or  order  as  aforesaid,  or  by  any  submission  containing  such  agreement 
ance  of  wit-      as  aforesaid,  it  shall  be  laimil  for  the  court  b^  which  such  rule  or  order 
neMcs.  shall  be  made,  or  which  shall  be  mentioned  in  such  agreement,  or  for 

any  judge,  by  rule  or  order  to  be  made  for  that  purpose,  to  command 
the  attendance  and  examination  of  any  person  to  be  named,  or  the  pro- 
duction of  any  documents  to  be  mentioned  in  such  rule  or  order ;  and 
the  disobedience  to  any  such  rule  or  order  shall  be  deemed  a  contempt 
of  court,  if,  in  addition  to  the  service  of  such  rule  or  order,  an  appoint- 
ment of  the  time  and  place  of  attendance  in  obedience  thereto,  signed 
by  one  at  least  of  the  arbitrators,  or  by  the  umpire,  before  whom  the 
attendance  is  required,  shall  also  be  served  either  together  with  or  after 
the  service  of  such  rule  or  order :  Provided  always,  that  every  person 
whose  attendance  shall  be  so  required  shall  be  entitled  to  the  like  con> 
duct  money,  and  payment  of  expences  and  for  loss  of  time,  as  for  and 
upon  attendance  at  any  trial :  Provided  also,  that  the  application  made 
to  such  court  or  judge  for  such  rule  or  order  shall  set  forth  the  county 
where  such  witness  is  residing  at  the  time,  or  satisfy  such  court  or  judge 
that  such  person  cannot  be  found :  Provided  also,  that  no  person  shsll 
be  compelled  to  produce,  under  any  such  rule  or  order,  any  writing  or 
other  Qocument  that  he  would  not  be  compelled  to  produce  at  a  trial, 
or  to  attend  at  more  than  two  consecutive  days,  to  be  named  in  such 
order  (2). 
Power  for  the  XLI .  That  when  in  any  rule  or  order  of  reference,  or  in  any  submis- 
^^^^^^"  sion  to  arbitration  containing  an  agreement  that  the  submission  shall  be 
^  rt  t*  ^'  made  a  rule  of  court,  it  shiQl  be  ordered  or  agreed  that  the  witnesses 
nbte  a  *oMh  ^P®°  **"^^  reference  shall  be  examined  upon  oath,  it  shall  be  lawful  for 
^  '  the  arbitrator  or  umpire,  or  any  one  arbitrator,  and  he  or  they  are  hereby 
authorized  and  re<}mred,  to  administer  an  oath  to  such  witnesses,  or  to 
take  their  affirmation  in  cases  where  affirmation  is  allowed  by  law  instead 
of  oath ;  and  if  upon  such  oath  or  affirmation  any  person  making  the 
same  shall  wilfiillv  and  comiptiv  give  any  false  evidence,  every  person 
so  offi^nding  shaU  oe  deemed  ana  taken  to  be  guilty  of  perjury,  and  shall 
be  prosecuted  and  punished  accordingly. 
Power  of  aLII.  And  whereas  it  would  be  convenient  if  the  power  of  the  superior 

granting  com-  courts  of  common  law  and  equity  at  Westminster  to  grant  commissions 
mi8sioiis  to  take  for  taking  affidavits  to  be  used  in  the  said  courts  respectivelv  should  be 
affidavits  to  extended ;  be  it  further  enacted  by  the  authority  aforesaid,  That  the  lord 
******** !?  ^^^'  ^*fif^  chancellor,  lord  keeper  or  lords  commissioners  of  the  great  seal, 
land  and  ^y^e  said  courts  of  law,  and  the  several  judges  of  the  same,  snail  have 

Ireland.  ^^^^  ^^  ^^  ^^^^  ^^^^^  ^^^  granting  commissions  for  taking  and  re- 

ceiring  affidavits  in  Scotland  and  Ireland,  to  be  used  and  read  in  the 
said  courts  respectively,  as  they  now  h&ve  in  all  and  every  the  shires 
and  counties  within  the  kingdom  of  England,  and  dominion  of  Wales, 
and  town  of  Berwick-upon-Tweed,  and  in  the  Isle  of  Man,  by  virtue  d 
the  statutes  now  in  force ;  and  that  all  and  every  person  and  persons 
wilfully  swearing  or  affirming  falsely  in  any  affidavit  to  be  made  before 
any  person  or  persons  who  shall  be  so  empowered  to  take  affidavits  un- 
der the  authority  aforesaid  shall  be  deemed  guilty  of  perjury,  and  shaU 

(1)  In  a  recent  case  in  the  ei chequer,  the  court,  althoueh  of  a  contrary  opinion  at  fiiat, 
teemed  inclined  to  think,  but  did  not  decide  the  point,  that  under  this  clause  the  court  had  power 
to  enlarge  the  time  in  a  submismon  to  reference,  where  there  had  been  no  revocation  by  either 
party.     Potter  v.  Newman,  M.  T,    MS. 

(2)  Formerly  a  witness  could  not  be  compelled  to  attend  before  an  arbitrator,  even  although 
he  had  engaged  to  attend,  and  it  was  doubtml  whether  a  witness  could  be  indicted  for  perjury  m 
raspect  of  any  false  swearing  before  the  arbitrator.  2  Chitty*sGen,  Pr,  of  the  Law,  98, 3  Car.  ^  K  419. 
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incur  and  be  liable  to  the  same  pains  and  penalties  as  if  such  person     No.  XIII. 
had  wilfully  sworn  or  affirmed  falsely  in  the  open  court  in  which  such  3  &  4  W.  4, 
affidavit  shall  be  entitled,  and  be  liable  to  be  prosecuted  for  such  peiiivy        c.  42. 

in  any  court  of  competent  furisdiction  in  that  part  of  the  united  kug.    ^^ >r~*^ 

dom  in  which  such  o£rence  shall  have  been  committed,  or  in  that  part  of 
the  united  kingdom  in  which  such  person  shall  be  apprehended  on  such 
a  charge. 

XLIII.  And  whereas  the  observance  of  holidays  in  the  said  courts  of  ^or  tbe  aboli- 
common  law  during  term  time,  and  in  the  offices  belonging  to  the  same,  ^^.  °^  certain 
on  the  several  days  on  which  holidays  are  now  kept,  is  verjr  incoz|venient,  *^®**<^*y»' 
and  tends  to  delay  in  the  administration  of  Justice ;  be  it  therefore  en- 
acted by  the  authority  aforesaid.  That  none  of  the  several  days  mentioned 
in  the  statute  passed  in  the  sessions  of  parliament  holden  in  the  fifth  and 
sixth  years  of  the  reign  of  king  Edward  the  sixth,  intituled  An  Act  for 
keeping  HoUdays  and  Faatintj  Days,  shall  be  observed  or  kept  in  the  said  ^^  ^  ^w*  ^» 
courts,  or  in  the  several  offices  belonging  thereto,  except  Sundays,  the  ^'  ^* 
day  of  the  nativity  of  our  Lord  and  the  three  following  days,  and  Mon- 
day and  Tuesday  in  Easter  week. 

XLIV.  That  this  statute  shall  commence  and  take  effect  on  the  first  Comtnence- 
day  of  June  one  thousand  eight  hundred  and  thirty-three.  n^ent  of  act. 

XLV.  That  nothing  in  this  act  shall  extend  to  that  part  of  the  united  Not  to  extend 
kingdom  called  Ireland,  or  that  part  of  the  united  kingdom  called  Scot-  to  Ireland  or 
land,  except  in  the  cases  herein-oefore  specially  mentioned  (I),  Scotland. 


[No.  XIV.]  4  &  5  W,  IV.  c.  68.— An  Act  to  authorize 
an  Advance  out  of  the  General  Funds  of  Monies  belonging 
to  the  Suitors  of  the  Courts  of  Chancery  and  Exchequer  in 
Ireland,  towards  the  Purchasing  of  Ground,  and  Building 
thereon  Offices  necessary  to  the  Courts  of  Justice  in  Dublin. 

[1 3th  August  1834.] 


[No.  XV.]  5  &  6  W.  IV.  c.  46.— An  Act  to  amend,  until 
the  End  of  the  next  Session  of  Parliament,  an  Act  of  the 
Second  Year  of  His  present  Majesty,  for  making  Provision 
for  the  Dispatch  of  the  Business  now  done  by  the  Court  of 
Exchequer  in  Scotland.  [31st  August  1835.] 

"^yHEREAS  hy  any  act  passed  in  the  second  year  of  the  reign  of  his 

present  Majesty,  intituled  An  Act  for  tnaking  'Provision  for  the  Dis-  2  W.  4,  c.  54. 
patch  of  the  Business  now  done  by  the  Court  qf  Exchequer  in  Scotland,  it 
IS  amongst  other  things  enacted.  That  if  at  any  time  after  the  passing 
of  the  said  act  the  number  of  the  barons  of  the  said  court  shall  be  re- 
duced, or  after  the  retirement  or  decease  of  the  last  remaining  baron, 
then  and  in  such  case  it  shall  and  may  be  lawful  during  the  indisposi- 
tion or  absence  of  the  baron  and  barons  of  such  court  to  which  the 
same  shall  be  reduced,  or  of  the  judge  of  the  court  of  session  to  be  ap- 
pointed to  try  the  suits  and  causes  m  the  said  court,  to  and  for  the 
judge  of  the  court  of  session,  officiating  as  lord  ordinary  upon  the  bills 
for  the  time  beinff,  to  grant  warrant  for  the  issuing  of  all  commissions 
to  find  debts,  and  fiats  for  the  issuing  of  aU  writs  and  extents,  and 
other  process  issuable  out  of  the  said  court  of  exchequer,  and  also  to 
revise  such  signatures  for  the  ffrantinff  of  crown  charters  as  may  be  of 
an  urgent  nature  and  require  dispatch,  in  Hke  manner  and  to  as  full 
force  and  effect  as  the  lord  chief  baron  or  other  barons  of  the  said  court 


(1)  THl'  other  clauses  of  this  act  will  be  fouml  in  the  subsequent  classes  contained  in  Vart  IV. 
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In  caie  of  in- 
disposition of  re- 
maining baron 
of  court  of  ex- 
chequer, judge 
of  court  of  ses- 
■ion  to  try  auits 
in  the  exche- 
quer court. 


Duration  of 
act. 
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are  by  law  authoriied  to  do :  And  whereas  the  lord  chief  baron  and 
one  of  the  barons  of  the  said  court  of  exchequer  have  retired  since  ^e 
passing  of  the  said  act,  and  the  powers  and  duties  of  the  said  court  of 
exchequer  are  now  discharged  by  the  sole  remaining  baron  of  the  said 
court :  And  whereas,  in  consequence  of  the  continued  indisposition  of 
the  said  sole  remaining  baron,  it  has  become  exi)edient  to  proTide  more 
effectually  for  the  proper  dispateh  of  the  business  of  the  said  court  of 
exchequer :  Be  it  therefore  enacted,  &c..  That  at  any  time  after  the 
passing  of  this  act  it  shall  and  may  be  lawful,  during  the  indisposition 
or  unavoidable  absence  of  the  said  sole  remaining  baron  of  the  court  of 
exchequer,  or  of  the  judf^e  of  the  court  of  session,  to  be  appointed  to 
try  the  suits  and  causes  m  the  said  court,  and  perform  the  other  duties 
thereof  in  the  said  recited  act  mentioned,  to  and  for  the  judge  of  the 
court  of  session  officiating  as  lord  ordinary  upon  the  bills  for  the  time 
being  to  try  all  suits  and  causes  in  the  said  court  of  exchequer,  eitiier 
in  term  or  out  of  term,  as  he  shall  appoint,  to  grant  warrant  for  the 
issuing  of  all  commissions  to  find  debts,  and  fiats  for  the  issuing  of  all 
writs  of  extent  and  other  process  issuable  out  of  the  said  court  of  ex- 
chequer, and  to  revise,  compound,  and  pass  signatures  for  the  ffranting 
of  crown  charters,  and  generally  to  peitorm  aU  the  powers  and  dutiee 
of  the  said  court  of  exchequer,  as  fully  and  effectually  as  the  lord  chief 
baron,  barons,  and  sole  remaining  baron  of  the  said  court  were  and  are 
by  law  authorized  to  do ;  any  thing  in  the  said  recited  act  to  the  con- 
trarv  notwithstanding. 

II.  That  this  act  shall  continue  in  force  until  the  end  of  the  next 
session  of  parliament. 


[No.  XVI.]  5  &  6  W.  4.  c.  82.— An  Act  to  abolish  certain 
Offices  connected  with  Fines  and  Recoveries  and  the  Cur- 
sitors  in  the  Court  of  Chancery,  and  to  make  Provision  for 
the  Abolition  of  certain  Offices  in  the  Superior  Courts  of 
Common  Law  in  England.  [10th  September  1835.] 

3  &  4  W.  4,     '^HEREAS  by  an  act  passed  in  the  third  and  fourth  years ^f  the 
c.  74.  reign  of  his  present  Majesty,  intituled  An  Act  for  the  AboUtum  qf 

Fines  mul  Recoveries,  and  for  the  StUtstitution  of  more  simple  Modes  of 
Assurance,  it  is  enacted.  That  after  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  thirty-three  no  fine  shall  be  levied  or  com- 
mon recovery  suffered  of  lands  of  any  tenure,  and  that  every  fine  or 
common  recovery  levied  or  suffered  contrary  to  the  provision  of  that  act 
shall  be  absolutely  void,  save  and  except  in  cases  where  a  writ  of  dedi- 
mus  or  other  writ  in  the  regular  proceedings  of  such  fine  or  recovery 
shall  have  been  sued  out  on  or  before  the  said  thirty-first  day  of  Decem- 
ber one  thousand  eight  hundred  and  thirty-three :  And  whereas  by  the 
operation  of  the  said  act  the  business  of  certain  offices  in  the  court  of 
common  pleas  and  of  the  alienation  office  has  almost  wholly  ceased ; 
and  it  is  expedient  that  the  said  offices  should  be  abolished,  and  the  few 
duties  remaining  to  be  performed  transferred  to  some  other  officer :  Be 
CertjiiQ  offices  it  therefore  enacted,  &c..  That  from  and  after  the  thirty-first  day  of  De- 
abolished,  cember  one  thousand  eight  hundred  and  tiiirty- five  the  several  offices  in 
his  Majesty's  court  of  common  pleas  hereafter  mentioned,  namely,  of  the 
chirographer,  and  the  secondary  register  and  clerks  of  counties  in  the 
office  of  the  chirographer,  of  the  clerk  of  the  king's  silver,  and  of  the 
clerk  of  the  return  office  and  of  the  inrolment  of  writs  for  fines  and  re- 
coveries, and  also  the  several  offices  in  the  alienation  office,  consisting 
of  two  commissioners,  a  receiver  general,  two  entering  clerks,  a  master 
in  chancery  appointed  for  taking  affidavits,  and  an  office  keeper,  shall 
Hecords,  &c.    ^®  *"^  *^®  same  are  hereby  abolished. 

transfetied   to       II-  Th^^  ^®  several  records,  books,  and  other  documents  of  and  con- 
he  registrar  in  London  under  3  &  4  W.  4,  c.  74,  subject  to  orders  of  the  court  of  common  plea*. 
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eeming  the  duties  and  business  of  the  said  offices  so  abolished  as     No.  XVI. 
aforesaid  shall  on  or  before  the  said  thirty-first  day  of  December  be  de-  6  &  6  W.  4, 
livered  by  the  several  officers  or  persons  now  having  custody  of  the        c.  82. 
same  into  the  hands  and  possession  of  the  officer  of  the  court  of  com-    ^^— >^  ■    * 
xnon  pleas  at  Westminster  for  the  time  being  appointed  or  to  be  ap- 
pointed by  the  lord  chief  justice  of  the  court  of  common  pleas,  for  the 
purpose  of  examining,  filing,  and  recording  all  certificates  of  the  taking 
of  acknowledgments  by  married  women  of  deeds  under  the  provisions 
of  the  said  in  part  recited  act,  to  be  by  him  kept  and  preserved ;  sub- 
ject nevertheless  to  such  rules,  orders,  and  regulations  as  the  court  of 
common  pleas  shall  or  may  from  time  to  time  make  or  ordain  in  respect 
of  the  same. 

III.  That  from  and  after  the  said  thirty-first  day  of  December,  in  all  Bnsincas  of 
such  cases  where  parties  intending  to  levy  a  fine  or  suffer  a  common  re-  abolished 
covery  shall  on  or  before  the  thirty-first  day  of  December  one  thousand  °**^  !™°h' 
eight  hundred  and  thirty-three  have  sued  out  a  writ  of  dedimus  or  any  ^!f         a 
other  writ  in  the  regular  proceedings  of  such  fine  or  recovery,  the  pro-  3^4\v  4°  *^ 
ceedings,  matters,  and  things  usually  done,  performed,  filed,  or  recoraed  c.  74.     '   ' 
by  the  officers  whose  offices  are  herebv  abolished,  or  anv  of  them,  which 

are  by  law  required  or  needful  to  be  aone,  performed,  nled,  or  recorded 
in  respect  of  every  such  fine  or  recovery,  shall  be  done,  performed,  filed, 
or  recorded  by  the  said  officer  of  the  court  of  common  pleas  for  the  time 
beinff  appointed  or  to  be  appointed  for  examining,  filing,  and  recording 
the  Defore-mentioned  certificates ;  and  the  proceedings,  matters,  and 
things  in  all  such  fines  and  recoveries  so  done,  performed,  filed,  or  re- 
corded by  the  said  officer  of  the  court  of  common  pleas  shall  from  and 
after  the  thirty-first  day  of  December  one  thousand  eight  hundred  and 
thirty.five  be  as  full  and  effectual  to  all  intents  and  purposes  in  law  and 
equity  as  if  the  said  proceedings,  matters,  and  things  had  been  done, 
performed,  filed,  and  recorded  by  the  officers  whose  offices  are  hereby 
abolished ;  any  law,  custom,  or  usage  to  the  contrary  notwithstandinjp^ : 
Provided  always.  That  the  said  officer  of  the  court  of  common  pleas  for 
the  time  being  in  the  performance  and  execution  of  the  duties  and  busi- 
ness hereby  transferred  to  him  shall  be  subject  to  all  the  enactments 
and  provisions  now  in  force  by  virtue  of  any  statute  or  statutes,  and  to 
all  the  rules,  orders,  and  regulations  of  the  court  of  common  pleas  now 
in  force  or  which  may  hereafter  be  made  relating  to  all  such  fines  and 
recoveries,  where  the  writ  of  dedimus  or  other  writ  in  the  regular  pro- 
ceedings of  such  fines  and  recoveries  shall  have  been  sued  out  on  or 
before  the  said  thirty-first  day  of  December  one  thousand  eight  hundred 
and  thirtv-three. 

IV.  Tnat  from  and  after  the  said  thirty-first  day  of  December  one  Searches  may 
thousand  eight  hundred  and  thirty-five  searclfts  may  be  made,  and  be  made  and 
copies  or  extracts  of  and  from  the  said  records,  books,  and  documents  copies  taken, 
shall  and  may  be  had  and  taken,  at  such  times  and  in  such  manner  as  which  shall  be 
hath  been  the  accustomed  practice  in  the  offices  hereby  abolished ;  and  "  available  as 
all  such  copies  or  extracts,  signed  and  authenticated  by  the  said  officer  >^'^^^"''^* 

of  the  court  of  common  pleas  for  the  time  being  appointed  or  to  be  ap- 
pointed as  aforesaid,  shall  be  as  available  in  evidence,  and  as  valid  and 
effectual,  to  all  intents  and  purposes,  as  the  same  would  by  law  have 
been  if  the  same  had  been  signed,  authenticated,  and  given  by  the 
officers  whose  offices  are  hereby  abolished,  or  any  of  them. 

V.  That  from  and  after  the  said  thirty-first  day  of  December  any  fine  Fines  hereto- 
or  fines  usually  called  pre  fines  and  post  fines,  now  payable  on  alienation  fore  paid  in 
of  lands  or  other  hereditaments  to  the  receiver  general  of  alienation  the  alienation 
fines,  in  cases  where  the  writ  of  dedimus  or  any  other  writ  in  the  regular  office  to  be 
proceedings  of  levying  a  fine  or  suffering  a  common  recovery  shall  have  P^^  ^^ 
been  issued  on  or  before  the  thirty-first  day  of  December  one  thousand  g®?^'^  under 
eight  hundred  and  thirty-three  shall  be  assessed  by  and  paid  to  the  Z,  74       a' 
officer  of  tibe  court  of  common  pleas  for  the  time  being  appointed  or  to  counted^for^v 
be  appointed  as  aforesaid,  in  like  manner  as  the  same  is  or  are  now  paid  i^jg,^  ^ 
and  payable  to  the  said  receiver  general  of  alienation  fines ;  and  the  said 
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No.  XVI.     officer  of  Uie  court  of  common  pleai  for  the  time  being  is  hereby  re- 
5  &  6  W.  4,  quired  to  keep  » true  and  full  account  of  every  pre  and  poet  fine  received 
c.  82.        by  him,  and  to  account  for  such  fines  to  the  lord  high  treasurer  or  com- 
^^— ^     ■/    missioners  of  his  Majesty's  treasury  at  such  times  and  in  such  manner 
as  he  or  they  may  direct. 
Same  fees  as         ^I*  'I^A^  ^^  shkH  be  lawful  for  such  officer  of  the  court  of  common 
heretofora  to     pleas  for  the  time  being  appointed  or  to  be  appointed  as  aforesaid,  from 
be  received       and  after  the  thirty-first  day  of  December,  to  demand  and  receive  the 
and  accounted  same  fees  and  emoluments  for  all  proceedings,  matters,  and  things  done, 
for,  and  trea-     performed,  filed,  or  recorded  by  him  as  the  several  officers   whose 
aury  to  affix      offices  are  hereby  abolished  have  been  accustomed  to  demand  and 
rerouneratioD     receive ;  and  the  sud  officer  of  the  court  of  common  pleas  for  the  time 
of  regiMrar  for  }^ij^  [g  hereby  requiied  to  account  for  all  such  fees  and  emoluments 
pertormiDgtbe  ^ceived  by  him  to  the  said  lord  high  treasurer  or  commissioners  of  his 
uDon'him^'^^'^^^  Majesty*s  treasury  at  such  times  and  in  such  manner  as  he  or  they  may 
^         '         direct ;  and  the  said  lord  hiffh  treasurer  or  commissioners  of  his  Ma« 
jestv's  treasury  is  and  are  hereby  authorized  and  empowered  to  allow 
sucn  officer  of  the  court  of  common  pleas  for  the  time  being  such  remu- 
neration for  the  performance  of  the  duties  imposed  upon  him  by  this 
act  as  he  or  they  sball  think  reasonable  and  proper. 
Compensation       VH.  And  whereas  by  the  operation  of  the  said  in  part  recited  act  for 
to  lords  of  li-    ^^  abolition  of  fines  and  recoveries  several  lords  of  liberties  and  other 
berties  and       persons  in  England  and  Wales,  who  are  lawfully  entitled  to  receive  cer- 
otliers  for  loss    ^^  gums  or  fines,  or  parts  of  fines,  pajrable  on  the  alienation  of  land 
of  tines.  ^^^  other  hereditaments  by  fine  or  recovery,  have  been  and  will  be 

wholly  deprived  thereof,  and  it  is  reasonable  and  fit  that  compensation 
should  be  made  to  the  said  persons  for  such  losses ;  be  it  therefore 
enacted.  That  it  shall  be  lawful  for  the  lord  high  treasurer  or  commis- 
sioners of  his  Majesty's  treasury  for  the  time  being,  or  any  three  or 
more  of  them,  by  warrant  under  their  hands  to  onkr  and  oirect  that 
from  and  after  the  thirty-first  day  of  December  one  thousand  eight  hun- 
dred and  thirty-three  such  annual  or  other  compensation  as  in  his  or 
their  discretion  shall  seem  just  and  reasonable  shall  be  made  to  all  and 
every  the  lords  of  liberties,  lessees  or  grantees  under  the  crown,  bodies 
corporate  and  politic  and  other  persons  who  at  the  time  of  the  passing  of 
the  said  act  were  lawfully  entitled  to  fines  or  parts  of  fines  payable  on 
alienation  of  land  and  other  hereditaments  in  England  or  Wales  as  afore- 
said, for  any  loss  which  they  have  and  will  respectively  sustain  by  reason 
of  the  abolition  of  such  fines ;  and  all  such  compensations,  whether  an- 
nual or  in  ffross,  shall  be  issued  and  paid  and  payable  out  of  and  charged 
and  chargeable  upon  the  consolidated  fiind  of  tne  united  kingdom  of  Great 
Britain  and  Ireland :  Provided  always.  That  an  account  of  all  such  com- 
pensations shall  within'  fourteen  days  next  after  the  same  shall  be  so 
granted  be  laid  before  the  commons  house  of  parliameut,  if  parliament 
shall  be  then  assembled,  or  if  parliament  shall  not  be  then  assembled  Uien 
within  fourteen  days  after  the  meeting  of  parliament  then  next  following. 
Tlie  ftum  of  VIII.  And  whereas  the  receiver  general  of  ahenation  fines,  prior  to 

2,0001.  hereto-  the  commencement  of  the  year  one  thousand  eight  hundred  and  thirty- 
fore  paid  by      four,  paid  to  the  keeper  or  clerk  of  the  hanaper  in  the  court  of  chancery, 
receiver  of         or  to  his  deputy,  the  sum  of  two  thousand  pounds  per  annum  out  of  the 
^ienation  fines  monies  receivea  for  fines  at  the  alienation  office  upon  writs  of  covenant 
to  the  hanaper    and  writs  of  entry,  towards  defraying  the  salaries,  allowances,  and  other 
to  be  paid  out   payments  charged  upon  the  said  keeper  or  clerk  of  the  hanaper  by  acts 
Atf^^f^^d'         parliament  and  other  authorities:  And  whereas  in  consequence  of 
dated  fund.        ^^  abolition  of  fines  and  recoveries  the  said  receiver  general  has  not 
been  enabled  to  pay  the  said  simi  since  the  commencement  of  the  year 
one  thousand  eight  hundred  and  thirty-four,  and  it  is  necessary  that 
provision  should  be  made  for  charging  it  upon  the  consolidated  fimd ; 
be  it  therefore  enacted.  That  it  shall  be  lawful  for  the  lord  high  treasurer 
or  conmiissioners  of  his  Majesty's  treasury  for  the  time  being,  if  he  or 
they  shall  think  proper,  to  direct  a  sum 'not  exceeding  two  thousand 
pounds  per  annum  to  be  charged  upon  the  consolidated  fund  of  the 
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united  kingdom  of  Great  Britain  and  Ireland,  and  to  be  issued  and  paid     No.  XVI. 
and  payable. to  the  keeper  or  clerk  of  the  hanaper  in  the  court  of  chan*  5  &  6  W.  4, 
eery,  or  to  his  deputy,  at  such  times  and  in  such  portions  as  the  said        c.  82. 
lord  high  treasurer  or  the  commissioners  of  his  Majesty's  treasury  may    ^^— ^^       ' 
direct,  to  enable  the  said  keeper  or  clerk  of  the  hanaper,  or  his  deputy, 
to  provide  for  and  discharge  the  salaries,  allowances,  and  other  pay- 
ments  charged  upon  and  payable  in  the  said  office  of  the  hanaper,  the 
first  payment  of  two  thousand  pounds  per  annum,  or  such  part  thereof 
as  may  be  required,  to  be  reckoned  and  be  payable  from  the  first  day  of 
January  one  thousand  eight  hundred  and  thirty-four. 

IX.  And  whereas  by  the  operation  of  this  act  the  emoluments  of  the  CompensatioD 
acting  cursitors  of  the  court  of  chancery  will  be  entirely  taken  away,  for  loss  of  emo- 
and  it  is  reasonable  and  fit  that  compensation  should  be  made  to  the  luments  to 
persons  now  holding  those  situations,  for  the  loss  thereof;  be  it  there-  actiiig  cursiton 
fore  enacted.  That  it  shall  and  may  be  lawful  for  the  lord  high  treasurer  of  the  court  of 
or  any  three  or  more  of  the  commissioners  of  his  Majesty's  treasury  for  chancery  to  be 
the  time  being,  by  warrant  under  his  or  their  hands,  to  order  and  direct  ?^^  ®VJ  *^^  **** 
that  siich  annual  or  other  compensation  as  to  him  or  them,  in  their  dis-  ^oQ<|olidated 
cretion,  shall  seem  just  and  reasonable,  shall  be  made  to  the  persons 

now  performing  the  duties  of  acting  cursitors  of  the  court  of  chancery, 
for  any  loss  of  emoluments  arising  from  such  employment  which  they 
may  respectively  sustain  by  reason  of  the  abolition  of  the  offices  of  the 
cursitors  of  the  said  court  by  the  provisions  of  this  act,  and  such  com- 
pensations, whether  annual  or  in  gross,  shall  be  issued  and  paid  and 
payable  out  of  and  be  charged  and  chargeable  upon  the  consolidated 
fund  of  the  united  kingdom  of  Great  Britain  and  Ireland :  Provided 
always.  That  an  account  of  such  compensations  shall  within  fourteen 
days  next  after  the  same  shall  be  so  granted  be  laid  before  the  commons 
house  of  parhament,  if  parliament  shall  be  then  assembled,  or  if  parlia- 
ment shall  not  be  then  assembled  then  within  fourteen  days  after  the 
meeting  of  parliament  then  next  following. 

X.  And  whereas  by  the  operation  of  an  act  passed  in  the  second  year  Cursiton  of  the 
of  the  reign  of  bis  present  Majesty,  intituled  An  Act  for  Uniformity  of  court  of  chan- 
Process  in  Personal  Actions  in  His  Majesty's  Courts  qf  Law  at  fVest^  eery  abolished 
minster,  and  of  another  act  passed  in  the  third  and  fourth  years  of  the  from  and  after 
reign  of  his  present  Majesty,  intituled  An  Act  for  the  Abolition  qf  Fines  31  at  December 
and  Recoveries,  and  for  tne  Substitution  qf  more  simple  Modes  qf  Assurance,  1836,  and 
the  business  of  the  cursitors  of  the  high  court  of  chancery  has  been  ?"^  ^^^Vt 
greatlv  diminished,  and  it  is  expedient  that  their  offices  should  be  If    ^^^^ 
tfbolisned,  and  the  few  remaining  duties  transferred  to  some  other  2^  4  ^'  39, 
officer  belonging  to  the  said  court ;  be  it  therefore  enacted.  That  from  3  £('4  w.  4 
and  after  the  said  thirty-first  day  of  December  the  offices  of  the  cursi-  c.  74. 

tors  of  the  said  high  court  of  chancery  shall  utterly  cease  and  deter- 
mine,  and  all  and  every  the  duties  of  the  said  cursitors  shall  be  per- 
formed by  the  clerks  of  the  petty  bag  office  in  the  said  court  for  the  time 
being,  and  all  the  acts  to  be  done  hj  the  said  clerks  of  the  petty  bag 
office  in  the  performance  of  the  duties  of  the  said  cursitors,  from  and 
after  the  said  thirty-first  day  of  December,  shall,  in  all  respects,  and  to 
all  intents  and  purposes,  have  the  same  force  and  effect  as  if  the  same 
had  been  done  and  performed  by  the  said  cursitors  or  by  their  de- 
puties. 

XL  That  the  several  records,  books,  and  other  documents  of  and  Records,  &c. 
concerning  the  duties  and  business  of  the  offices  of  the  said  cursitors  of  the  cursiton 
shall,  on  or  before  the  said  thirty-first  day  of  December,  be  delivered  by  transferred  to 
the  said  cursitors  or  their  deputies  into  the  hands  and  possession  of  the  JjJ®  ^  .^  *J* 
said  clerks  of  the  petty  bag  office,  to  be  by  them  kept  and  preserved  for   £^ J**^   *^ 
the  same  uses  and  purposes  as  the  said  records,  books,  ana  other  docu-  ^     ^'  • 
ments  have  been  heretofore  kept  and  preserved  in  the  office  of  the  said 
cursitors. 

XII.  That  it  shall  be  lawful  for  the  said  clerks  of  the  petty  bag  office  clerks  of  the 
for  the  time  being,  from  and  after  the  said  thirty-first  day  of  December,  petty  bag 
to  demand  and  receive  the  same  fees  for  all  acts,  matters,  and  things  office  to  re- 
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No.  XVI.     done,  performed,  and  executed  by  them  u  the  sereral  currators  whose 
5  &  6  W.  4,  offices  are  hereby  abolished  have  been  accustomed  to  demand  and  re- 
c.  82.        ceire ;  and  the  said  clerks  of  the  petty  bag  office  for  the  time  being  are 
^— V"— ^    hereby  required  to  account  for  all  such  fees  received  by  them  to  the 
ceive  the  same  said  lord  nigh  treasurer  or  commissioners  of  his  Majesty's  treasury,  at 
fees  as  the  cur-  guch  times  and  in  such  manner  as  he  or  they  may  direct ;  and  the  said 
siton  for  all      \Qf^  \^\g]^  treasurer  or  commissioners  of  his  Majesty's  treasury  is  and 
acta  done  by     ^^^  hereby  authorised  and  empowered  to  allow  the  clerks  of  the  petty 
tbem.  y^  office  for  the  time  being  such  remuneration  for  the  performance  of 

the  duties  hereby  imposed  upon  them  as  he  or  they  shall  think  reason- 
able and  proper. 


[    419    ] 

PART    IV, 

CLASS  11. 


ATTORNEYS  AND  pTHER  OFFICERS— PROCHEIN  AMY. 

[No.  I.]     1  W.  4.    c.  70. — An  Act  for  the  more  effectual 
Administration  of  Justice  in  England  and  Wales. 

[23rd  July,  1880.] 

X.  That  all  persons  admitted  or  admissible  to  practise  as  attomies  in  Attorn ies  of 
tbe  comts  of  kind's  bench  and  common  pleas  shall  be  admissible  in  like  king's  bench  or 
manner  as  attomies  of  the  court  of  exchequer,  and  be  admitted  and  al-  common  pleas 
lowed  to  practise  there  as  such,  upon  application  to  the  barons  of  that  ^^7  practise  in 
court,  without  bein^  obliged  to  employ  any  clerk  in  court  in  the  capacity  |he  exchequer 
of  attorney  of  the  court  of  exchequer,  any  law  or  usage  to  the  contrary  *°    '^^  manner, 
notwithstanding ;  and  that  it  shall  be  lawful  for  the  barons  of  the  said  Fees  of  clerks, 
court,  and  they  are  hereby  required,  to  distinguish  by  their  rules  and 

orders  the  fees  which  shall  continue  to  be  taken  by  the  sworn  and  side 
clerks  of  the  court  for  the  duties  performed  as  officers  of  the  court, 
similar  to  the  duties  of  the  officers  of  the  other  superior  courts,  from 
such  fees  and  charges  as  shall  be  allowed  to  be  taken  by  the  attomies  so 
admitted  to  practise,  so  that  the  amount  of  such  fees  and  charges  upon 
the  whole  do  not  exceed  the  amount  and  rate  of  such  fees  and  charges 
as  are  now  allowed  upon  the  taxation  of  costs.  (1) 

XI.  That  in  all  cases  relating  to  the  practice  of  any  of  the  courts  of  Judges  may 
king's  bench,  common  pleas,  or  exchequer,  in  matters  over  which  the  make  rules  for 
said  courts  have  a  common  jurisdiction,  or  of  or  relating  to  the  practice  regulation  of 
of  the  court  of  error  before  mentioned,  it  shall  be  lawful  for  the  judges  court*  (2). 
of  the  said  courts  jointly,  or  any  eight  or  more  of  them,  including  the 

chiefs  of  each  court,  to  make  general  rules  and  orders  for  regulating 
the  proceedings  of  all  the  said  courts ;  which  said  rules  and  orders  so 
mad«  shall  be  observed  in  all  the  said  courts ;  and  no  general  rule  or 
order  respecting  such  matters  shall  be  made  in  any  manner,  except  as 
aforesaid. 

XVI.  That  all  persons  who  on  or  before  the  ])assing  of  this  act  shall  Attomies  of 
have  been  admitted  as  attomies  and  shall  then  be  practising  in  any  of  courts  of  great 
the  courts  of  sessions  or  great  sessions  in  the  county  palatine  of  Chester  sessions  aU 
or  in  Wales  respectively,  shall  be  entitled,  upon  the  payment  of  one  'p^ed  to  prac- 
shilling,  to  have  their  names  entered  upon  a  roll  to  be  kept  for  that  ^'^®»  *^°  P^J". 
purpose  in  each  of  the  superior  courts  of  Westminster,  and  thereupon  "      "'  cenain 
be  allowed  to  practise  in  such  courts  in  all  actions  and  suits  against  ^^* 
persons  residing,  at  the  commencement  of  the  suit,  within  the  county 
of  Chester  or  pnncipality  of  Wales;  and  that  all  persons  having  served 
or  now  actually  serving  as  clerks  to  such  attomies  under  articles,  and 
who  would  otherwise  be  entitled  to  be  admitted  as  attomies  of  the  said 
courts  of  great  sessions,  may,  on  or  before  the  expiration  of  six  months 
after  the  passing  of  this  act,  be  admitted  as  attomies  of  the  said  courts 
at  Westminster,  for  the  purpose  of  practising  there,  in  the  like  matters 


(1)  Tbe  privileges  of  the  sworn  and  side  clerks  are  not  abolished  by  thin  statute  nor  by  the 
2  &  3  W.  4,  c.  110;  they  may,  therefore,  still  arrest  other  attorneys  who  become  indebted  to 
them  by  capias  of  privilege,  in  the  same  way  as  they  did  before.  Siohet  v.  White,  2  DouL  P.  C.703  ; 
1  C.  M.  *  R.  223,  S.  C. 

(2)  Numerous  rules  of  court  have  l>een  from  time  to  time  made  by  the  judges  in  pursuance  of 
the  power  given  them  by  the  above  clause. 

E  B  2 


Attomies  of 
great  gesuons 
may  be  ad- 
mitted as  at- 
toroies  at 
Westminster. 
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No.  I.       onlj,  without  parent  of  any  greater  duty  than  would  be  now  payable 
1  W.  4,  c.  70.  by  law  upon  tneir  admission  as  attomies  of  such  courts  of  great  ses- 
sions respectiyelv. 

XVII.  That  ail  attomies  and  solicitors  now  actually  admitted  and 
practising  in  any  of  the  said  courts  of  sessions  or  great  sessions  may  be 
admitted  as  attomies  of  the  said  courts  at  Westminster,  in  like  manner 
as  is  now  or  may  be  hereafter  prescribed  for  the  admission  of  other  per- 
sons as  attomies  therein,  upon  payment  of  such  sum  for  duty,  in  addi- 
tion to  the  sum  already  paid  by  them  in  that  behalf,  as  shaU,  together 
with  such  latter  sum,  amount  to  the  full  duty  required  upon  admission 
of  attomies  in  the  said  courts  at  Westminster ;  and  that  all  persons 
having  served  or  now  actually  serving  under  articles  as  clerks  to  such 
attomies  or  solicitors  of  any  of  the  said  courts  of  sessions  or  great  ses- 
sions, may,  at  the  expiration  of  their  respective  times  of  service,  be  ad- 
mitted as  attomies  of  the  said  courts  at  Westminster,  in  like  manner 
and  upon  payment  of  the  like  duty,  as  if  they  had  served  under  articles 
as  clerks  to  attomies  of  the  last-mentioned  courts. 
Masters  eitra-  XVIII.  That  any  person  who  shall  have  been  duly  appointed  a  com- 
ordiDaiy  acting  missioner  for  taking  affidavits,  or  a  master  extraordinary  in  chancery  of 
in  courts  abo-  ^my  of  the  courts  abolished  by  this  act,  shall,  upon  producing  his 
appointment  before  the  proper  officer,  and  upon  tne  payment  of  one 
shilling,  be  entitled  to  have  his  name  inserted  in  a  list  to  be  kept  for 
that  purpose  of  such  commissioners  or  masters  extraordinary,  as  the 
case  may  be,  and  to  exercise,  within  the  timits  of  his  existing  commis> 
sion  or  commissions,  the  same  power  and  authority,  and  for  the  same 
purposes,  as  if  his  commission  had  issued  from  one  of  his  Majesty's 
cotuls  at  Westminster. 


lished  by  this 
act  allowed  to 
exercise  same 
powers,  upon 
certain  con- 
ditions. 


Indemnity  to 
persons  who 
nave  paid  the 
duties  on  in- 
dentares  to 
serre  as  clerks 
to  attomies, 
flee.,  but  have 
neglected  to 
cause  affidavits 
thereof  to  be 
made. 


[No,  II.]  5&6W.  IV.  c.  II. — An  Act  to  indemnify  such 
Persons  in  the  United  Kingdom  as  have  omitted  to  qualify 
themselves  for  Offices  and  Employments,  and  for  extending 
the  Time  limited  for  those  Purposes  respectively  until  the 
Twenty-fifth  Day  of  March  One  thousand  eight  hundred 
and  thirty-six ;  to  permit  such  Persons  in  Great  Britain  as 
have  omitted  to  make  and  file  Affidavits  of  the  Execu- 
tion of  Indentures  of  Clerks  to  Attornies  and  Solicitors  to 
make  and  file  the  same  on  or  before  the  First  Day  of  Hilary 
Term  One  thousand  eight  hundred  and  thirty-six ;  and  to 
allow  Persons  to  make  and  file  such  Affidavits,  although  the 
Persons  whom  they  served  shall  have  neglected  to  take  out 
their  Annual  Certificates.  [3rd  July  I&35.] 

VI.  "^^HEREAS  many  persons  who  may  have  paid  the  proper  stamp 
duties,  either  betore  or  within  six  months  after  the  execution  of 
the  contracts  in  writing  entered  into  by  them  to  serve  as  clerks  to  attor- 
nies or  solicitors,  scriveners,  or  notaries  public  in  Great  Britain,  have 
omitted  to  cause  affidavits  to  be  made,  and  afterward  to  be  filed  in  the 
proper  office,  of  the  actual  execution  of  such  contracts,  and  have  also 
omitted  to  cause  such  contracts  and  the  indentures  thereof  to  be  enrolled 
within  the  time  in  which  the  same  ought  to  have  been  done ;  and  many 
solicitors,  attomies,  notaries  public,  and  others  have  omitted  to  take  out 
annual  certificates,  or  to  enter  the  same  in  the  proper  office ;  and  many 
infants  and  others  may  thereby  incur  certain  disabilities :  For  preventing 
thereof,  and  relieving  such  persons,  be  it  enacted.  That  every  person 
who  shall,  either  before  or  within  six  months  after  the  execution  of  such 
contract  or  indenture,  have  paid  the  proper  stamp  duty  in  that  behalf, 
and  who  at  the  passing  of  this  act  shall  have  neglected  or  omitted  to 
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cause  any  such  affidavit  or  affidavits  as  aforesaid  to  be  made  and  filed^      No.  II. 
or  snch  contract  or  indenture  to  be  enrolled^  and  who,  on  or  before  the  6  &  6  W.  4, 
first  day  of  Hilary  term  one  thousand  eight  hundred  and  thirty-six,       c.  11. 
shall  cause  such  contract  or  indenture  to  be  enrolled  wi^  the  proper    ^^— ^^     -^ 
officer  in  that  behalf^  and  one  or  more  affidavit  or  affidavits  to  be  msde, 
and  afterwards  to  be  filed,  in  such  manner  as  the  same  ought  to  have 
been  made  and  filed  in  due  time,  shall  be  and  is  hereby  indemnified, 
freed,  and  dischar^d  from  and  against  all  penalties,  foneitures,  inca- 
pacities, and  disabilities  in  or  by  aiw  act  or  acts  of  parliament  mentioned, 
and  incurred  or  to  be  incurred  for  or  by  reason  of  such  neglect  or 
omission ;  and  every  such  affidavit  and  affidavits  so  to  be  made,  and 
which  shall  be  duly  filed  on  or  before  the  first  day  of  Hilary  term  one 
thousand  eight  hundred  and  thirty-six,  shall  be  as  effectual  to  all  intents 
and  purposes  as  if  the  same  had  been  made  and  filed  witbin  the  respec- 
tive times  the  same  ought,  by  the  laws  now  in  being  for  that  purpose, 
to  have  been  made  and  nled ;  and  that  the  respective  officer  or  officers 
who  ought  to  receive,  file,  enter,  or  register  such  contract  or  indenture, 
or  affidavit  or  affida^ts,  shall  not  refuse  to  receive,  file,  enter,  or  register 
the  same  by  reason  that  the  attorney,  solicitor,  or  notary  public  to  whom 
such  infant  or  other  person  shall  have  been  articled  or  nave  contracted 
to  serve,  shall  have  neglected  to  take  out  his  annual  certificate,  or  to 
register  the  same,  but  such  officer  or  officers  are  hereby  directed  and 
empowered  to  receive,  file,  enter,  or  register  the  same,  notwithstanding 
such  omission ;  and  that  every  person  wno  shall  have  regularly  served  any  Neglect  of  at^ 
attorney  or  attomies,  solicitor  or  solicitors,  notary  public  or  notaries  tornies,  &c.  in 
public,  for  the  term  of  years  required  by  law,  shall  not  be  prevented  cr  taking  out 
disquidified  from  being  admitted  an  attorney,  solicitor,  or  notary  public,  their  annual 
by  reason  of  any  omission  of  the  person  or  persons  to  whom  he  served  ccrtificateinot 
for  the  same  term,  or  for  any  part  thereof,  naving  so  neglected  to  take  ^  disqualify 
oat  hU  annual  certificate,  or  to  register  the  sani.  proi^ded  that  such  *^^'^ 
person  is  otherwise  entitled  to  be  created  and  admitted  to  such  office  by  p^y^^  them, 
the  laws  now  in  force  relating  thereto. 

VII.  That  in  case  the  attorney,  solicitor,  proctor,  or  notary  to  whom  Defects  in  the 
any  person  shall  have  duly  served  his  clerkship  under  articles  in  writing  service,  &c.  of 
for  that  purpose  shall  after  such  service  of  the  clerk  be  struck  off  the  attornies  not  to 
roll  in  consequence  of  some  defect  in  the  service  under  the  articles  of  disqualfy  per- 
clerkship  or  of  the  admission  and  enrolment  of  such  attorney,  solicitor,  "O"^  ^^P       * 
proctor,  or  notary,  the  person  who  has  so  duly  served  his  clerkship  shall  «'^«  ihtm. 
not  be  preventea  or  disqualified  from  bein^  admitted  and  enrolled  as  an 

attomej,  solicitor,  proctor,  or  notary,  nor  hable  to  be  struck  off  the  roll, 
if  admitted,  by  reason  of  any  such  defect  as  aforesaid,  provided  that 
such  clerk  or  person  be  otherwise  entitled  to  be  admitted  and  enrolled 
accordingto  the  laws  now  in  force  relating  thereto. 

VIII.  That  no  person  who  has  been  admitted  and  enrolled  and  in  Applications 
actual  practice  as  an  attorney,  solicitor,  proctor,  or  notary  shall  be  liable  '®'  •*"^'°?  ?^' 
to  be  struck  off  the  roll  for  or  on  account  of  any  defect  in  the  articles  of  *°??*  T^r  ? 
clerkship,  or  the  registry  thereof,  or  the  service  under  such  articles,  or  •'^"j^cIm  &c 
of  his  admission  and  enrolment,  unless  the  application  for  striking  him  ^  ^  ^^^^ 
off  the  roll  be  made  within  twelve  months  from  the  time  of  his  admission  within  twelve 
and  enrolment,  provided  that  such  articles,  registration,  service,  admis-  moDths  of  ad- 
sion,  or  enrolment  be  without  fraud.  mission. 

IX.  Provided  always.  That  this  act  or  any  thing  herein  contained  ^^^  xo  restore 
shall  not  extend  or  be  construed  to  extend  to  restore  or  entitle  any  per-  persons  to  any 
son  or  persons  to  any  office  or  employment,  benefice,  matter,  or  thing  office  avoided 
whatsoever,  already  actually  avoided  by  judgment  of  any  of  his  Majesty's  by  judgment, 
courts  of  record,  already  legally  filled  up  and  enjoyed  by  any  other 

person ;  but  that  such  office  or  employment,  benefice,  matter,  or  thing, 
so  avoided  or  legidly  filled  up  and  enjoyed,  shall  be  and  remain  in  and 
to  the  person  or  persons  who  is  or  are  now  or  shall  at  the  passing  of 
this  act  be  legally  entitled  to  the  same,  as  if  this  act  had  never  been 
made. 

X.  That  in  case  any  action,  suit,  bill  of  indictment,  or  information  General  issue. 
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No.  II.  shall  from  and  after  the  passiiig  of  this  act  be  bronglit,  carried  on,  or 
5  &  6  W.  4,  prosecuted  against  buj  person  or  persons  hereby  meant  or  intended  to 
c.  1 1.  ue  indemnified,  recapacitated,  or  restored,  for  or  on  account  of  any  for- 
feiture, penalty,  incapacity,  or  disability  whatsoever  incurred  or  to  be 
incurred  by  any  such  neglect  or  omission,  such  person  or  persons  may 
plead  the  general  issue,  and  upon  their  defence  give  this  act  and  the 
special  matter  in  evidence  upon  any  trial  to  be  had  Uiereupon. 

[For  the  clauses  of  the  Uniformity  of  Process  act  relating  to  attomeyB, 
see  ixw^  Part  IV.,  Class  3. 

By  a  rule  of  Hilary  term,  2  W.  4,  a  special  admission  of  proehem 
amy,  or  guardian  to  prosecute  or  defend  for  an  infant,  shall  not  be 
deemed  an  authority  to  prosecute  or  defend  in  any  but  the  particular 
action  or  actions  specified.] 


[    423    ] 


PART   IV. 


CLASS  III. 


ORIGINAL  WRIT,  PROCESS,  ARREST,  IMPRISONMENT,  BAIL, 

APPEARANCE. 

[No.  I.]  1  W.  IV.  c.  S3. — An  Act  to  continue  for  one  Year 
and  from  thence  until  the  end  of  the  then  next  Session  of 
Parliament^  the  Act  for  the  Relief  of  Insolvent  Debtors  in 
Ireland. 


[No.  II.l  1  W.  IV.  c.  38. — An  Act  to  continue  and  amend 
the  Laws  for  the  Relief  of  Insolvent  Debtors  in 
England  (1).  [16th  July  1830.] 

'^'HEREAS  an  act  was  passed  in  the  seventh  year  of  the  reign  of  his 

present  Majesty,  intituled  An  Act  to  amend  and  consolidate  the  Laws  7  G  4,  c  67. 
for  the  Relitf  fff  Insok>ent  Debtors  in  England;  and  it  is  expedient  to 
continue  the  said  act ;  be  it  therefore  enacted,  &c.  and  by  the  authority  Recited  act 
of  the  same.  That  the  said  act  shall  be  and  the  same  is  hereby  conti-  contiouad. 
nued. 

II.  That  all  provisions  in  the  said  act  contained,  concerning  the  re-  Certain  proTi- 
moval  of  assignees  and  the  appointment  of  new  assignees,  and  con-  sioDs  in  recited 
ceming  assignees'  accounts,  ana  concerning  the  amount  of  debts,  and  acts  to  extend 
claims  to  receive  dividends,  and  the  ascertaining  thereof,  and  concerning  to  all  penons 
all  matters  to  be  done  and  observed,  when  it  may  appear  to  the  court  f<nr  petitioning, 
relief  of  insolvent  debtors  in  any  case  that  aU  aebts  have  been  dis- 
charged, and  concerning  the  proof  or  evidence  of  conveyances  and 
assignments,  and  of  all  proceedings  had  or  being  of  record  in  the  said 

court,  shall  be  deemed  to  extend  to  the  cases  of  all  persons  who  peti- 
tioned under  the  several  acts  recited  in  the  said  act,  as  well  as  of  per- 
sons petitioning  under  the  said  act. 

III.  And  whereas  doubts  have  arisen  whether  warrants  of  attorney,  Warranti^of 
executed  by  insolvent  debtors  before  adjudication  made  in  the  matters  attorney  exe« 
of  their  petitions  pursuant  to  the  several  acts  passed  for  their  relief,  are  cuted  by  pri- 
to  be  deemed  secret  warrants  of  attorney  within  the  meaning  and  pro-  doners  under 
visions  of  an  act  passed  in  the  third  year  of  the  reign  of  lus  present  ^^.^  -P^    \^", 
Majesty,  intituled  An  Act  for  preventing  Frauds  on  Creditors  by  secret     l^S!^   •^^ 
Warrants  of  Attorney  to  corfess  Judgment;  it  is  hereby  declared  and  en-  3  q^^^  4  T  39* 
acted.  That  such  warrants  of  attorney,  executed  and  to  be  executed  as  *    '  -     • 
aforesaid,  are  not  within  the  meaning  and  provisions  of  the  said  last- 
mentioned  act,  and  that  the  same  have  been,  are,  and  shall  be  valid  and 

effectual ;  any  thing  in  the  said  last-mentioned  act,  or  in  any  act  extend- 
ing the  provisions  thereof,  notwithstanding. 

IV.  And  whereas  it  is  for  the  benefit  of  prisoners  petitioning  the  said  Adjudication 

court,  and  especially  of  those  whose  cases  may  be  heard  before  a  com-  ™*y  be  made 

missioner  on  circuit,  or  before  justices  of  the  peace  at  their  quarter  ses-  conditional  in 

"^  x-  1  certain  cases. 

-        -  -    <■  -  -        -mr  ■    _  I       -     -^ ' ■ — ■ ' ~~ ' *"* * "|-|      r  -  "  r  -n ~"^ 

(1)  See  pott,  die  2  W.  4,  c.  44. 
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No.  I.  Bions  in  Wales  or  the  town  of  Berwick-upon-Tweed»  where  it  may 
1  W.  4,  c.  38.  appear  in  the  case  of  any  such  prisoner,  on  the  hearing,  that  the  proof 
of  notice  to  creditors  is  impeitect,  or  that  any  other  matter  or  thing 
ought  to  be  done  by  or  on  behalf  of  such  prisoner  before  he  or  she  is 
actuaUv  discharged  from  custody,  that  nevertheless  adjudication  should 
be  maae  conditional  upon  such  matter  or  thing  being  performed,  and 
that  the  hearing  of  such  case  should  stand  amoumed  only  on  faulnre 
therein :  And  whereas  doubts  have  arisen  as  to  tne  competency  of  pro- 
ceeding in  manner  above  mentioned;  it  is  hereby  declared  and  enacted. 
That  where  it  shall  appear  to  the  said  court,  coomiissioner,  or  justices, 
at  the  hearing  of  the  matters  of  the  petition  of  any  such  prisoner,  that 
certain  matters  or  things  ought  to.be  performed  by  or  on  behalf  of  such 
prisoner,  before  he  or  she  is  entitled  to  be  actually  dischaiged  from  cus- 
tody, but  that  nevertheless  it  is  expedient  not  to  adjourn  die  hearing  of 
sucn  case  absolutely  to  some  future  occasion  without  the  opportunity  of 
such  discharge  being  sooner  had  by  doing  such  things  as  aforesaid,  it 
shall  and  may  be  lawful  for  the  said  court,  commissioner,  or  justices,  to 
pronounce  adjudication,  without  then  issuing  the  order  and  warrant 
pursuant  thereto,  and  that  such  adjudication  may  be  directed  to  be  con- 
ditional on  the  performance  of  such  matters  or  things  as  aforesaid,  and 
that  on  the  nonperformance  thereof  the  hearing  of  such  case  shall  stand 
adjourned  acconling  to  the  direction  made  in  that  behalf;  and  that  all 
proceedings  heretofore  had  in  manner  aforesaid,  in  the  matters  of  the 
petitions  of  any  prisoners  petitioning  the  said  court,  under  any  act  or 
acts  for  the  relief  of  insolvent  debtors,  shall  be  deemed  good  and  valid 
to  all  intents  and  purposes. 
Court  may  di-  V.  And  whereas  it  may  often  happen  that  some  interest  in  lands  and 
rect  convey-  tenements  may  become  vested  in  the  provisional  assignee  of  the  said 
ance  by  provi-  court,  which  appears  to  be  of  no  value  to  creditors,  but  nevertheless  it 
nonal  assignee  may  be  reasonable  and  expedient  that  the  said  provisional  assignee 
where  no  should  make  or  join  in  making  some  conveyance  or  assignment  of  the 

asttgnee  is  ap-  game,  and  that  the  same  should  be  done  without  the  expence  attending 
pointed.  advertisements  and  meetings  of  creditors  as  prescribed^  the  said  first- 

mentioned  act  in  certain  cases ;  be  it  ^erefore  enacted,  Tnat  it  shall  and 
may  be  lawful  for  the  said  court,  at  any  time  after  the  day  cazetted  for 
the  hearing  of  the  matters  of  the  petition  of  any  insolvent  debtor,  if  no 
creditor  shall  have  become  assignee  of  his  or  her  estate  and  effects,  and 
if  it  shall  appear  fit,  upon  such  notice  given  b^  advertisement  or  other- 
wise to  the  creditors  or  any  of  them  as  the  said  court  shall  in  any  case 
direct,  to  order  the  said  provisional  assignee  to  make  or  join  in  making 
any  coilveyance  or  assignment  of  any  such  interest  as  to  the  said  court 
may  appear  just  and  reasonable,  without  observing  the  provisions  of  tiie 
said  first-mentioned  act  as  to  the  sale  of  real  property  by  the  provisional 
or  other  assignees  of  the  estates  of  insolvent  debtors. 
Assignments  VI.  And  it  is  further  declared  and  enacted.  That  all  assignments  and 

made  by  pro-  conveyances  heretofore  made  or  to  be  made  by  such  provisional  assignee 
vifional  as-  ju  ^ny  such  cases,  by  order  of  the  said  court,  shall  be  and  the  same  are 
^F^  VA  ^®"^y  declared  to  be  good  and  valid  to  all  intents  and  purposes ;  any 
ciared  va  id.     ^{j^g  j^  t^^  g^id  first-mentioned  act  or  in  any  other  act  to  the  contrary 

notwithstanding. 

Assi^ments  by     VIJ.  And  whereas  it  is  expedient  to  prescribe  a  form  of  conveyance 

provisioDal        ^nd  assignment  from  the  provisional  assignee  to  any  other  assignee  or 

assienM  to  be    assignees  when  appointed  by  the  said  court,  and  also  to  remove  any 

"*  ed  to'S'""  ^^^"'^  ^  ^  *^®  validity  or  effect  of  any  conveyances  or  assignments  at 

nexea        is     ^^^  ^^^  heretofore  made  and  executed  by  the  said  provisional  assignee 

by  virtue  of  any  order  of  the  said  court ;  be  it  therefore  declared  and 

enacted,  lliat  every  conveyance  and  assignment  hereafter  to  be  made 

and  executed  by  the  provisional  assignee  for  the  time  being  to  any  other 

assignee  or  assignees,  by  virtue  of  any  order  of  the  said  court,  shall  be 

.  in  such  form  as  is  to  this  act  annexed ;  and  that  every  such  conveyance 

and  assignment,  and  also  every  conveyance  and  assignment  at  any  time 

heretofore  made  and  executed  by  the  provisional  assignee  for  the  time 
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being,  in  obedience  to  any  order  of  the  court  for  relief  of  insolvent      No.  II. 

debtors,  shall  be  deemed  and  taken  to  be  valid  and  effectual  to  all  intents  1  W.  4,  c.  38. 

and  purposes  whatever,  and  fully  and  effectually  to  vest  and  to  have    v.— .^^— ^ 

vested  all  and  every  estate  and  estates,  real  and  personal,  and  all  and 

everjr  right,  title,  interest,  and  trust  in  and  to  the  same,  of  what  nature 

or  kind  soever,  to  which  the  insolvent  debtor  in  each  case  respectively 

shall  or  may  be  or  shaU  or  may  have  been  entitled  in  anv  manner  or  by 

any  means  whatsoever,  or  which  such  insolvent  debtor  snail  or  may  be 

or  shall  or  may  have  been  required  by  law  to  convey  and  assign  in  trust 

for  his  or  her  creditors.  * 

VIII.  And  whereas  it  may  happen  that  the  chief  or  other  commis-  ^°  ^"?  ^   "^' 
sioner  for  the  relief  of  insolvent  aebtors  may,  hj  illness  or  other  reason-  ro^oner^*^™' 
able  cause,  be  for  a  time  disabled  from  peiforming  his  duties,  wherebv  ^^o^her  person 
the  business  of  the  said  court  would  be  delayed :  And  whereas  if  such  „3y  \^  JC, 
disability  should  occur  to  any  such  commissioner  proceeding  on  his  pointed  to 
circuit,  the  suitors  of  the  said  court  would  be  much  prejudiced,  unless  execute  the 
some  person  should  be  authorised  forthwith  to  undertake  the  duties  of  duties. 
the  said  chief  or  other  commissioner  on  his  circuit ;  be  it  therefore  fur- 
ther enacted.  That  if  such  disability  as  aforesaid  shall  occur  to  such 
chief  or  other  commissioner  at  any  time,  not  being  the  time  of  his 
circuit,  it  shall  be  lawful  for  any  fit  person,  being  a  barrister  at  law,  and 
^pointed  by  one  of  his  Majesty's  principid  secretaries  of  state,  to  exe- 
cute the  duties  of  such  chief  or  other  commissioner  during  such  disabi- 
Uty ;  and  that  if  such  disability  shall  occur  during  the  time  appointed 
for  the  circuit  of  such  chief  or  other  commissioner,  it  shall  be  lawful  for 
any  fit  person,  being  a  barrister  at  law,  and  nominated  hj  such  chief  or 
other  commissioner,  to  execute  the  duties  of  such  chief'^or  other  com- 
missioner on  such  circuit  as  aforesaid  during  such  disability ;  and  that 
all  things  done  according  to  the  provisions  of  this  act  and  of  the  said 
act  hereby  continued,  by  such  person  so  appointed  or  nominated  as' 
aforesaid,  as  the  case  may  be,  during  such  disability  as  aforesaid,  shall 
be  good  and  valid  to  all  intents  and  purposes  as  if  the  same  had  been 
ddne  by  such  chief  or  other  commissioner :  Provided  always,  that  such 
chief  or  other  commissioner,  if  such  disability  as  aforesaid  shall  occur 
during  the  time  appointed  for  his  circuit,  shall  forthwith  state  the  same, 
together  with  the  cause  thereof,  and  such  nomination  as  aforesaid,  in 
writing,  and  shall  subscribe  such  statement,  and  shall  send  the  same 
forthwith  by  his  Majesty's  post  to  one  of  his  Majesty's  principal  secre- 
taries of  State. 

X.  That  during  the  continuance  of  this  act  no  person  shall  be  entitled  Prohibiting 
to  be  discharged  as  an  insolvent  debtor,  on  his  or  her  own  petition  or  ap-  persons  from 
plication,  under  or  by  virtue  of  the  statute  passed  in  the  thirty-second  being  dis- 
year  of  the  reign  of  Iting  George  the  second,  commonly  called  *'  The  charged  under 
Lords  Act,"  or  of  any  other  statute  since  passed  for  extending  or  con-  ^  ^*  ^>  ^'  ^• 
tinning  the  same. 

XI.  That  the  ssdd  recited  act  and  this  act  shall  be  and  the  same  are  Continuance  of 
hereby  continued  for  two  years,  and  from  thence  to  the  end  of  the  then  act. 

next  session  of  parliament. 

SCHEDULE  TO  WHICH  THIS  ACT  REFERS. 
Form  of  Conveyance  a$ui  Assignment  hy  the  Provisumal  Assignee 

THIS  indenture,  made  the  day  of 

in  the  year  of  our  Lord 

between  provisional  assignee  of  the  estate 

and  effects  of  insolvent  debtors  in  England,   of  the  one  part,   and 

of  the  other  part.      Whereas  by  indenture  bearing 
date  the  day  of  between 

an  insolvent  debtor,  then  a  prisoner  in  the  of  the 

one  part,  and  the  said  such  provisional  assignee  as 

aforesaid,  of  the  other  part,  all  the  estate,  right,  title,  interest,  and  trust 
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No.  II.  of  Uie  said  insolvent  debtor  in  and  to  all  the  real  and  personal  estate  and 
1  W.  4,  c.  38.  effects  of  the  said  insolvent  debtor,  in  possession,  reversion,  remainder, 
or  expectancy,  except  the  wearing  apparel  and  other  such  necessaries  of 
the  said  insolvent  debtor  and  family  not  exceeding  in  the  whole  the 
value  of  twenty  pounds,  were,  among  other  things,  conveyed  and  as- 
signed to  the  said  as  such  provisional  assignee  as  aforesaid, 
his  successors  and  assigns :  Now  this  indenture  witnesseth,  that  in 
obedience  to  an  order  of  the  court  for  relief  of  insolvent  debtors,  he  the 
said  at  the  request  and  with  the  consent  of  the  said 
*  testified  by  sealing  and  daliverinff 
these  presents,  hath  conveyed,  assigned,  transferred,  and  set  over,  and 
bjr  these  presents  doth  convey,  assign,  transfer,  and  set  over,  unto  the 
said  his  heirs,  executors,  administrators,  and  as- 
signs, all  the  estate,  right,  tide,  interest,  and  trust  of,  in,  and  to  all  the 
real  and  personal  estate  and  effiscts  whatsoever  and  wheresoever,  and  of 
what  nature  or  kind  soever,  present  and  future,  which  by  virtue  of  the 
said  herein-before  in  part  recited  indenture  now  are  in  any  way  vested  in 
the  said  as  such  provisional  assignee  as  aforesaid,  to- 
gether with  their  and  every  of  their  rights,  members,  and  appurtenances ; 
to  have  and  to  hold,  receive  and  take,  all  and  every  tne  said  estate, 
effects,  and  premises,  and  every  part  thereof,  conveyed,  assigned,  trans- 
ferred, and  set  over,  or  mentioned  or  intended  to  be  hereby  conveyed, 
assigned,  transferred,  or  set  over,  with  their  and  every  of  tneir  rights, 
members,  and  appurtenances,  unto  the  said  his  heirs,  exe- 
cutors, administrators,  and  assigns,  according  to  the  respective  natures, 
properties,  and  tenures  thereof;  in  trust  nevertheless  for  the  use,  benefit, 
and  advantage  of  the  creditors  of  the  said  insolvent  debtor  who  shall  be 
entitled  to  share  in  a  dividend  of  the  said  estate  and  effects,  and  to  and 
for  such  other  uses,  intents,  and  purposes,  and  in  such  manner  and 
form,  as  are  in  and  by  the  said  indenture  expressed  of  and  concerning 
the  same,  and  to  and  for  no  other  use,  intent,  or  purpose  whatsoever. 
In  witness  whereof  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  dehvered  by  the  I 
said  I 

in  the  presence  of  J 

Signed,  sealed,  and  delivered  by  the  1 
said  V 

in  the  presence  of  j 


[No.  III.]     1  W.  IV.  c.  70. — An  Act  for  the  more  eflfectual 
Administration  of  Justice  in  England  and  Wales. 

[23rd  July  1830.] 

K*M^il?**°°  °^     ^^^*  '^^^  ^^^  ™*y  ^®  justified  before  a  judge  in.chambers,  or  in  some 
bail  before         other  convenient  place  to  be  by  him  appointed,  as  well  in  term  as  in 
uidge  in  Cham-  y^cation,  and  whether  the  defenaant  be  actually  in  custody  or  not. 
^'     .  XXI.  That  a  defendant,  who  shall  have  been  held  to  bail  upon  any 

Regulations  as  j^ggne  process  issued  out  of  any  of  his  Majesty's  superior  courts  of  re- 
discharee'^f  *°  ^^^^'  ^^^  rendered  in  discharge  of  his  bail,  either  to  the  prison  of 
bail  d^ndant  *^®  court  out  of  which  such  process  issued,  according  to  the  practice  of 
not  being  in  ^^ch  court,  or  to  the  common  gaol  of  the  county  in  which  he  was  so 
custody.  arrested,  and  the  render  to  the  county  gaol  shall  be  efiected  in  the  man- 

ner following ;  that  is  to  sav,  the  defendant,  or  his  bail,  or  one  of  them, 
shall  for  the  purpose  of  such  render  obtain  an  order  of  a  judge  of  one  of 
his  Majesty's  superior  courts  of  Westminster,  and  shall  lodge  such 
order  with  the  gaoler  of  such  county  gaol,  and  a  notice  in  writing  of 
the  lodgment  of  such  order,  and  of  the  defendant's  being  actually  in 
custody  of  such  gaoler  by  virtue  of  such  order,  signed  by  the  defendant. 
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or  the  bail,  or  either  of  them,  or  by  the  attorney  or  agent  of  any  or      No.  11. 
either  of  them,  shall  be  dehvered  to  the  plaintiff's  attorney  or  agent,  1  W.  4,  c.  70. 
and  the  sheriff  or  other  person  responsible  for  the  custody  ot  debtors  in    v— ^      ^ 
such  county  gaol  shall,  on  such  render  so  perfected  be  duly  charged 
with  the  custody  of  such  defendant,  and  the  said  bail  shall  be  thereupon 
wholly  exonerated  from  liabihtv  as  such. 

XXII.  That  a  defendant  who  shall  hereafter  be  in  custody,  of  the  Aa  to  rendering 
gaoler  of  the  county  gaol  of  any  county  in  England  or  in  the  principa-  in  discharge  of 
hty  of  Wales,  by  virtue  of  any  proceeding  out  of  any  of  his  Majesty's  bail,  defendant 
superior  courts  of  record,  may  be  rendered  in  discharge  of  his  bail  in  being  already  in 
any  other  action  depending  in  any  of  the  said  courts,  in  the  manner  custody, 
herein-before  proviaed  for  a  render  in  discharge  of  bail ;  and  the  keeper 
oi  such  gaol,  or  such  sheriff  or  other  person  responsible  for  the  custody 
of  debtors  as  aforesaid,  shall  on  such  render  be  duly  charged  with  the 
custody  of  such  defendant,  and  the  said  bail  shall  be  thereupon  wholly 
exonerated  from  liability  as  such. 


[No.  IV.]  2  W.  4,  c.  39.— An  Act  for  Uniformity  of  Pro- 
cess  in  Personal  Actions  in  His  Majesty's  Courts  of  Law 
at  Westminster  (1).  [23rd  May  1832.] 

^^/^HEREAS  the  process  for  the  commencement  of  personal  actions  in 
His  Majesty's  superior  courts  of  law  at  Westminster  is,  by  reason  of 
its  great  variety  and  multiplicity,  very  inconvenient  in  practice ;  for  Serviceable 
remedy  thereof  be  it  enacted,  &c..  That  the  process  in  all  such  actions  process  for  the 
commenced  in  either  of  the  said  courts,  in  cases  where  it  is  not  intended  commence- 
to  hold  the  defendant  to  special  bail,  or  to  proceed  against  a  member  of  ™^°^.  ^^  P^^' 
parliament  according  to  the  provisions  contained  in  the  statute  passed  ^      actions. 
m  the  sixth  year  of  the  reign  of  His  late  Majesty  King  6«or^e  the  Fourth, 
intituled  An  Act  to  amend  the  Laws  relattng  to  Bankn^ts,  shaU,  whether 
the  action  be  brought  by  or  against  any  person  entitled  to  the  privilege 
of  peerage  or  of  parliament,  or  of  the  court  wherein  such  action  shaU  be 
brought,  or  of  any  other  court,  or  to  any  other  privilege,  or  by  or  against  any 
other  person,  be  according  to  the  form  contained  in  tne  schedule  to  this  act 
annexed  marked  No.  1,  and  which  process  may  issue  from  either  of  the  said 
courts,  and  shall  be  called  a  writ  of  summons  (2) ;  and  in  every  such 
writ,  and  copy  thereof,  the  place  and  county  of  the  residence  or  supposed 
residence  of  the  party  defendant,  or  wherein  the  defendant  shall  be  or 
shall  be  supposed  to  be,  shall  be  mentioned  (3)  $  [and  such  writ  shaU  be 
issued  by  the  officer  of  the  said  courts  respectively  by  whom  process  ser- 
viceable in  the  county  therein  mentioned  hath  been  heretofore  issued 
from  such  courtj  (4) ;  and  every  such  writ  may  be  served  in  the  manner 
heretofore  used  m  the  county  therein  mentioned,  or  within  two  hundred 
yards  of  the  border  thereof  (5),  and  not  elsewhere,  and  the  person  serving 
the  same  shall  and  is  hereby  required  to  indorse  on  the  writ  the  day  of 
the  month  and  week  of  the  service  thereof. 


(1)  See  post,  the  3  &  4  W.  4,  c.  67,  amending  the  present  act. 

(2)  The  writ  of  sammons  is  now  the  commencement  of  the  action,  and  that  is  reckoned  from 
the  time  when  the  writ  is  sued  out,  and  not  from  the  time  when  it  is  served ;  AUton  v.  UndtrhiU, 
2Do»L26;  3  Tyr.  427  ;  lCr.^M.492. 

And  a  defendant  cannot  avail  himself  of  a  ground  of  defence  not  perfected  until  after  the  writ  was 
issued  ;   Wortiek  v.  Begwiek,  10  B.  ^  C.  676. 

The  declaration  must  corre8|>ond  with  the  form  of  action  specified  in  the  writ,  and  if  not  it  is 
irregular,  and  the  court  wOl  set  it  aside,  leaving  the  plaintiff  to  declare  on  the  writ  if  he  can  do  so, 
according  to  bis  cause  of  action ;  Thompson  v.  Dicas,  3  Tyr,  873;  1  Cr,  ^  M.  766. 

(3)  The  addition  of  the  defendant  need  not  be  inserted  in  the  writ  of  summons ;  it  is  sufficieat  to 
state  his  residence ;  Morris  v.  Smith,  2  Cr.  M.  ^  R.  120. 

(4)  The  part  within  brackets  is  repealed  by  the  3  &  4  W.  4,  c.  67,  s.  1,  post. 

(5)  See  the  20th  section,  post. 
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No.   IV.         II.  Hist  the  mode  of  ftpDearance  to  every  such  writ,  or  under  the 
2  W.  4,  c.  39.  authority  of  this  act,  shall  be  by  delivering  a  memorandum  in  writing 

V— ^^  I  according  to  the  form  contained  in  the  said  schedule,  and  marked  No.  2, 
Mode  of  ap-  such  memorandum  to  be  delivered  to  such  officer  or  person  as  the 
pearancetoier-  court  out  of  which  the  process  issued  shall  direct,  and  to  be  dated  on 
viceable  pro-     the  day  of  the  ddivery  thereof 

cess.  ni.  That  in  case  it  shall  be  made  appear  by  affidavit,  to  the  satis- 

Appeanmce  faction  of  the  court  out  of  which  the  process  issued,  or  in  vacation,  of 
may  be  en-  any  judge  of  eiUier  of  the  said  courts,  that  any  defendant  has  not  been 
forced  by  writ  personify  served  with  any  such  writ  of  summons  as  herein-before  men- 
of  dutrin^  tioned,  and  has  not,  according  to  the  exigency  thereof,  appeared  to  the 
f°n^^^  action,  and  cannot  be  compelled  so  to  do  without  some  more  efficacious 

b«Mved^'th^  process,  then  and  in  any  such  case  it  shall  be  lawful  for  such  court  or 
the  writ  of  '     ju<^®  ^  order  a  writ  of  distringas  (1)  to  be  issued,  directed  to  the  sheriff 
sumiDODs.         o^  ^^^  county  wherein  the  dwdling  house  or  place  of  abode  of  such  de- 
fendant shall  be  situate,  or  to  the  sheriff  of  any  other  county,  or  to  any 


(1)  In  order  to  obtain  the  distringas,  there  most  be  an  affidarit,  and  it  most  show  that  at  least 
three  attempts  have  been  made  to  serve  the  defendant  with  the  writ  of  summons,  by  calling  at  his 
dwelling-house  or  place  of  abode ;  Anon,  1  Dowl.  513  ;  Thomas  v.  Thomas,  2  Mo,  i  S,  730 ;  John- 
ton  V.  Souse,  1  C.  ^  M.  26 ;  1  Dowl.  641,  S.  C.  Service  at  the  office  of  an  employer,  in  such  a 
case,  not  being  sufficient ;  Thomas  v.  Thomas,  2  Mo.  6f  S.  730.  It  must  also  show  that  00  each  of 
the  €r8t  two  calls,  deponent  apprised  the  person  whom  he  saw  of  the  nature  of  his  business ;  John- 
son  V.  Rouse,  1  Dowl.  641 ;  1  C.^  Af.  26;  and  made  an  appointment  to  call  again,  in  order  to  see 
the  defendant ;  t6. ;  and  he  must  appoint  the  day  and  hour  at  which  be  will  make  his  subsequent 
calls ;  Willis  ▼.  Bowman,  2  DowL  413 ;  and  that  on  the  last  call  (which  must  appear  to  have  been 
eight  days  at  least  before  the  application  to  the  court ;  Bt-ian  v.  Stretton,  3  Tyr,  163 ;  1  C.  ^  Af. 
74 ;  1  DowL  642,)  a  copy  of  the  writ  was  left  at  the  defendant's  residence;  Anon,  1  Dowl,  513 ; 
Street  v.  Lord  Alvanley,  ib.  638 ;  3  Tyr.  162  ;  1  C.  ^  M.  27,  S.  C. ;  Hill  v.  Mould,  3  Tyr.  162 ; 
2  Dowl,  10 ;  1  C.S^  M.  617,  S.  C.  (held  on  conference  with  all  the  judges.)  And  to  found  an  ap- 
plication for  a  distringas,  it  must  be  shown  that  the  defendant  is  at  home,  or  in  the  neighbourhood, 
during  the  time  the  party  calls  to  serve  him  ;  Price  v.  Bower,  2  DowL  1. 

The  answers  given  to  the  deponent,  on  the  different  applications,  must  be  stated  in  the  affidavit; 
Pagden  v.  Whalley,  1  Leg.  Ex.  N.  S.  dted  in  Tidd,  Sup.  1833,  79,  per  Bailey.  B.  And  he  must 
not  only  swear  that  he  has  not  been  able  to  serve  defendant  with  a  copy  of  the  writ,  but  must  state 
in  his  affidavit  circumstances  to  satisfy  the  court,  or  a  judge,  that  the  defendant  keeps  odt  of  the  way 
to  avoid  bebg  served  ;  Anon.  DowL  513 ;  Johnson  v.  Rouse,  I  C.Sf  M.26',  1  DowL  641 ;  3  Tyr. 
161,  S.C. 

When  the  residence  of  the  defendant  is  unknown,  endeavours  must  be  made  to  serve  the  defen- 
dant personally,  before  the  distringas  can  be  obtained.  What  are  sufficient  endeavours  to  entitle  a 
?laintiff  to  a  distringas  in  such  a  case,  does  not  appear  to  have  been  yet  decided  by  the  courts ; 
DowL  555. 

The  attempts  to  serve  a  summons  in  order  to  obtain  a  distringas  may  be  made  on  the  same  day, 
it  appearing  that  the  defendant  is  keeping  out  of  the  way;  White  v.  tVettem.  2  DowL  451.  If, 
upon  calling  to  serve  a  writ  of  summons,  the  answer  given  is,  that  the  defendant  is  out  of  town,  it 
must  be  shown  to  the  court  from  inquiries  made  that  there  is  reason  to  believe  the  answer  to  be 
false ;  Smith  v.  Hill,  2  DowL225.  A  distringas  will  not  be  granted  on  an  affidavit,  merely  stating 
the  defendant  to  be  absent  in  Ireland,  without  showing  that  he  has  gone  there  to  avoid  his  creditors, 
although  he  may  have  a  residence  in  town,  at  which  unsuccessful  attempts  to  serve  him  have  been 
made  ;  Evans  v.  Fry,  3  Dowl,  581 . 

The  return  of  non  est  inventus  or  nulla  bona  is  not  alone  sufficient  to  entitle  the  plaintiff  to  an  ap- 
pearance ;  Daniels  v.  Varity,  3  DowL  26. 

In  executing  a  distringas,  it  is  sufficient  that  the  sheriff  takes  all  the  property  on  the  premises, 
though  it  amount  to  less  than  forty  shillings,  and  on  the  sheriff's  return  the  plaintiff  will  be  entitled 
to  enter  an  appearance ;  Jones  v.  btfer,  2  Dowl.  445. 

Where  a  defendant  is  abroad,  a  distringas  may  be  obtained  on  a  proper  affidavit,  either  to  compel 
his  appearance,  or  for  the  purpose  of  proceeding  to  outlawry.  If  ne  be  not  abroad,  a  distringas  for 
the  purpose  of  outlawry,  will  not,  it  seems,  be  granted  ;  and  where  there  is  reason  to  believe  he  is 
abroad,  a  distringas  to  compel  an  appearance,  it  is  said,  will  not  be  allowed;  one  state  of  circum- 
stances or  the  other  must  be  made  out ;  Fraser  v.  Ceue,  1  Dowl.  725 ;  9  Bing,  464  ;  2  Moore  jf  S. 
730,  S.  C.  Accordingly,  in  a  case  in  which  it  was  not  clear,  on  the  face  of  the  affidavit,  whether 
the  defendant  was  in  this  country  or  abroad,  the  court  put  the  plaintiff  to  make  his  election  as  to  the 

Jmrpose  for  which  he  sought  to  obtain  the  distringas;  16.  The  affidavit  must  also  state,  when  the  de* 
endant  is  abroad,  not  only  that  he  went  thither  for  the  purpose  of  avoiding  the  demands  of  his  credi. 
tors,  but  it  must  likewise  satisfy  the  court,  or  a  judge,  by  a  statement  of  the  circumstances,  that  he  keeps 
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other  officer  to  be  named  by  such  court  or  judge,  in  order  to  compel  the  No.  IV. 
appearance  of  such  defendant ;  which  writ  of  aistringas  shall  be  in  the  3  W.  4,  c.  39. 
form,  and  with  the  notice  subscribed  thereto,  mentioned  in  the  schedule  ^^— >^  ' 
to  this  act,  marked  No.  3  ;  which  writ  of  distringas  and  notice,  or  a  copj 
thereof,  shall  be  served  on  such  defendant,  if  he  can  be  met  with,  or,  if 
not,  shall  be  left  at  the  place  where  such  distringas  shall  be  executed ; 
and  a  true  copv  of  every  such  writ  and  notice  shall  be  delivered  together 
therewith  to  the  sheriff  or  other  officer  to  whom  such  writ  shaU  be  di- 
rected ;  and  every  such  writ  shall  be  made  returnable  on  some  day  in 
term,  not  being  less  than  fifteen  days  after  the  teste  thereof,  and  shall 
bear  teste  on  the  day  of  the  issuing  tnereof,  whether  in  term  or  in  vaca- 
tion ;  and  if  such  writ  of  distringas  shall  be  returned  non  est  inventus 
and  nulla  bona,  and  the  party  suing  out  such  writ  shall  not  intend  to  pro- 
ceed to  outlawry  or  waiver,  according  to  the  authority  herein-after  given, 
and  any  defendant  against  whom  such  writ  of  distringas  issued  shall  not 
appear  at  or  within  eight  days  inclusive  after  the  return  thereof,  and  it 
ehall  be  made  appear  by  affidavit  to  the  satisfaction  of  the  court  out  of 
which  such  writ  of  distnngas  issued,  or,  in  vacation,  of  any  judge  of  either 
of  the  said  courts,  that  due  and  proper  means  were  taken  and  used  to 
serve  and  execute  such  writ  of  distringas,  it  shall  be  lawful  for  such 
court  or  judge  to  authorize  the  party  suing  out  such  writ  to  enter  an 
appearance  for  such  defendant,  and  to  proceed  thereon  to  judgment  and 
execution.  (H 

IV.  That  in  all  such  actions  wherein  it  shall  be  intended  to  arrest  (2)  Bailable  pro- 
and  hold  any  person  to  special  bail  who  may  not  be  in  the  custody  of  the  mss  for  the 
marshal  of  tne  marshalsea  of  the  court  of  king's  bench  or  of  the  warden  of  commence- 
the  fleet  prison,  the  process  shall  be  by  ^xit  of  capias  according  to  the  form  "^nt  of  per- 
contained  in  the  said  schedule  and  marked  No.  4  ;  and  so  many  copies  of  *o°**  actions, 
such  process,  together  with  every  memorandum  or  notice  subscribed 
thereto,  and  all  indorsements  thereon,  as  there  may  be  persons  intended 
to  be  arrested  thereon  or  served  therewith,  shall  be  delivered  therewith 
to  the  sheriff  or  other  officer  or  person  to  whom  the  same  may  be  directed, 
or  who  may  have  the  execution  and  return  thereof,  and  who  shall,  upon 
or  forthwith  after  the  execution  of  such  process,  cause  one  such  copy 
(3)  to  be  delivered  to  every  person  upon  whom  such  process  shall  oe 
executed  by  him,  whether  by  service  or  arrest,  and  shall  indorse  on  such 
writ  the  true  day  of  the  execution  thereof,  whether  by  service  or  arrest 
(4) ;  and  if  any  defendant  be  taken  or  charged  in  custody  upon  any  such 
process,  and  imprisoned  for  want  of  sureties  for  his  appearance  thereto, 
the  plaintiff  in  such  process  may  before  the  end  of  the  next  term  after 
the  aetainer  or  arrest  of  such  defendant,  declare  against  such  defendant, 
and  proceed  thereon  in  the  manner  and  according  to  the  directions  con- 

out  of  the  way  to  avoid  being  served ;  Simpion  v.  Lord  Gravei,  2  DowL  10.  But  where  the  defen- 
dant has  gone  abroad  to  avoid  his  creditors,  leaving  a  servant  in  his  house,  a  distringas  will  be 
granted,  though  he  has  not  been  served  with  the  writ ;  Moon  v.  Thynne,  3  Dowl,  153. 

A  distringas  for  proceeding  to  outlawry  may  be  grantable  under  circumstances  which  would  not 
entitle  plaintiff  to  a  distringas  to  compel  an  appearance ;  Jonet  v.  Price,  2  Dowl.  42,  and  see3  7yr. 
822  ;  Hewit  v.  Milton,  1  CS^M.  720. 

(1)  Where  the  sheriff  has  distrained  the  defendant's  goods  under  a  distringas,  and  the  defendant 
does  not  appear  according  to  the  exigency  of  the  writ,  the  plaintiff,  in  making  an  affidavit  of  the  due 
execution  of  the  distringas,  may  enter  an  appearance  for  him  without  leave  of  the  court ;  Johnton 
V.  Smealey,  1  Dowl.  526, 555 ;  and  it  would  seem  that,  after  the  sheriff  has  levied  and  returned  the 
issues  on  the  levy,  the  plaintiff  may  enter  an  appearance  for  the  defendant  without  an  aflfidavit ; 
Page  V.  Hemp,  T,  T.  1835,  Law  Joum,  Exek.  230 ;  10  Leg.  Obt.  381,  S.  C. 

(2)  In  what  cases  a  party  may  be  arrested  :  see  7  &  8  0.  4,  c.  71 ;  Evam'i  Siatutet,  Part  IV. 
Class  III. 

(3)  The  copy  must  strictly  correspond  with  the  capias,  for  it  cannot  be  amended  after  service ; 
B^eld  V.  Street,  10  Bing.  27  ;  2  DowL  739.  The  omission  of  the  day  of  the  month  in  the  teste  of 
the  copy  is  fatal ;  Perring  v.  Turner,  3  Dowl,  15. 

(4)  An  indorsement  on  the  copy  of  a  capias  served  on  the  defendant  at  the  time  of  the  arrest, 
which  required  him  to  pay  the  debt  within  four  days  from  the  arrest  in  service  thereof,  is  a  sufficient 
compliance  with  the  act;  Sutton  v.  Burgess,  3  Dowl,  489. 
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tained  in  a  certain  act  of  parliament  made  in  the  fourth  and  fifth  yean 
of  the  reign  of  king  William  and  queen  Mary,  intituled  An  Act  for  deti- 
wring  Declarations  against  Prisoners :  proyided  always,  that  it  shall  be 
lawful  for  the  plaintiff  or  his  attorney  to  order  the  sheriff,  or  other  officer 
or  person  to  whom  such  writ  shall  be  directed,  to  arrest  one  or  more  only 
of  the  defendants  therein  named,  and  to  serve  a  copy  thereof  on  one  or 
more  of  the  others,  which  order  shall  be  duly  obeyea  by  such  sheriff  or 
other  officer  or  person ;  and  such  service  shall  be  of  the  same  force  and 
effect  as  the  service  of  the  writ  of  summons  herein-before  mentioned^ 
and  no  other. 

VIII.  That  when  it  shall  be  intended  to  detain  in  any  such  action  any 
person  being  in  the  custody  of  the  marshal  of  the  marshalsea  of  the 
court  of  king's  bench  or  of  the  warden  of  the  fleet  prison,  the  procesa  of 
detainer  shad  be  according  to  the  form  of  the  writ  of  detainer  contained 
in  the  said  schedule  and  marked  No.  5 ;  and  a  copy  of  such  process,  and 
of  all  indorsements  thereon,  shall  be  delivered  together  with  such  pro- 
cess to  the  said  marshal  or  warden  to  whom  the  same  shall  be  directed, 
and  who  shall  forthwith  serve  such  copy  upon  the  defendant  personally, 
or  leave  the  same  at  his  room,  lodging,  or  other  place  of  abode ;  and 
such  process  may  issue  from  either  of  the  said  courts,  and  the  dedara^ 
tion  thereupon  shall  and  may  allege  the  prisoner  to  be  in  the  custody  of 
the  said  marshal  or  warden,  as  the  fact  may  be,  and  the  proceedings 
shall  be  as  against  prisoners  in  the  custody  of  the  sheriff,  unless  otherwise 
ordered  by  some  rule  to  be  made  by  the  judges  of  the  said  courts.  (1) 

X.  That  no  writ  issued  by  authority  of  this  act  shall  be  in  force  for 
more  than  four  calendar  months  from  the  day  of  the  date  thereof,  in- 
cluding the  day  of  such  date,  but  every  writ  of  summons  and  capias 
may  be  continued  by  alias  and  pluries,  as  the  case  may  require,  if  any 
defendant  therein  named  maynot  have  been  arrested  thereon  or  servea 
therewith :  Provided  always.  That  no  first  writ  shidl  be  available  to  pre- 
vent the  operation  of  any  statute  whereby  the  time  for  the  commence- 
ment of  the  action  may  oe  limited,  unless  the  defendant  shall  be  ar- 
rested thereon  or  served  therewith,  or  proceedings  to  or  toward  onU 
lawry  shall  be  had  thereupon,  or  unless  such  writ,  and  every  writ  (if 
any)  issued  in  continuation  of  a  preceding  writ,  shall  be  returned  non  est 
inventus,  and  entered  of  record  within  one  calendar  month  next  after  the 
expiration  thereof,  including  the  day  of  such  expiration,  and  unless 
every  writ  issued  in  continuation  of  a  preceding  writ  shall  be  issued 
within  one  such  calendar  month  after  the  expiration  of  the  preceding 
writ,  and  shall  contain  a  memorandum  indorsed  thereon  or  subscribed 
thereto,  specifying  the  day  of  the  date  of  the  first  writ ;  and  return  to  be 
made  in  bailable  process  by  the  sheriff  or  other  officer  to  whom  the  writ 
shall  be  directed,  or  his  successor  in  office,  and  in  process  not  bailable. 


(I)  A  plaintiff  may  issue  a  writ  of  detainer  from  and  returnable  in  the  court  of  common  pleas, 
directed  to  the  marahal  of  the  king's  bench,  MiUard  v.  MHlman,  3  Moore  ^  5.  63,  2  DowL,  723, 
S,  C. ;  or  a  writ  of  detainer  may  be  issued  from  the  court  of  king's  bench,  and  returnable  in  that 
court  directed  to  the  warden  of  the  fleet  prison ;  and  it  is  not* necessary  in  either  case  to  bring  up 
the  prisoner  by  habeat  corpus  into  the  court  from  which  the  writ  issued,  in  order  to  charge  him  witn 
a  declaration ;  Barrett  v.  Harris,  2  Difwl,  1 66.  The  writ  must  be  duly  directed  to  the  marshal  or 
warden,  by  the  proper  description  ;  and  where  a  writ  of  detainer  was  directed  *'  to  the  marshal  of 
our  prison  of  the  marshalsea  instead  of  "  Uie  marshal  of  the  marshalsea  of  our  court  before  us  " 
the  defendant  was  discharged  out  of  custody ;  Storr  v.  Mountf  2  DowL  417  ;  on  account  of  the 
doubt  whether  the  intended  officer  was  the  gaoler  of  the  palace  court,  or  that  of  the  proper  king's 
bench  prison ;  Storr  v.  Mount,  2  DowL  417.  If  the  existing  imprisonment  has  been  occasioned  by 
illegal  process  on  proceeding  of  the  sameplaintiff,  and  not  of  a  third  person,  a  writ  of  detainer  at 
his  suit  would  be  inoperative ;  Rose  v.  TomlittMon,  3  DowL  55,  56 ;  and  in  that  case  a  capias 
should  be  issued,  and  an  arrest  take  place  at  a  time  and  under  circumstances  that  would  be  clearly 
legal ;  Chitty  G.  P.  L.,  voL  iii.  393.  Where  a  slieriff  has  arrested  a  defendant  by  an  illegal  act,  a 
contrivance  of  his  officer  in  one  action,  he  cannot  detain  him  in  another ;  Barratt  v.  Vriee,  9  Bing. 
566  ;  nor  can  a  defendant  who  has  been  just  discharged  by  a  judge  from  an  illegal  writ  be  arrested 
'  is  returning  ;  Rex  v.  Blake,  2  Nev,  4r  Man.  312. 
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by  the  plaintiff  or  his  attorney  suing  out  the  same,  as  the  case  may     No.  IV. 
be.  (1)  2  W.  4,  c.  39. 

XI.  And  whereas,  according  to  the  present  practice,  in  certain  cases    ^^— >/       * 
no  proceedings  can  be  effectoidly  had  on  any  writ  returnable  within  four  Proceedings  on 
days  of  the  end  of  any  term,  until  the  beginning  of  the  ensuing  term,  writs  served  or 
whereby  an  unnecessary  delay  is  sometimes  created ;  for  remedy  thereof  executed  at 
be  it  enacted.  That  if  any  writ  of  summons,  capias,  or  detainer  issued  by  c^tain  times. 
authority  of  this  act  8haU.be  served  or  executed  on  any  day,  whether  in 

term  or  vacation,  all  necessary  proceedings  to  judgment  and  execution 

may,  except  as  herein-after  provided,  be  iiad  thereon,  without  delay,  at 

the  expiration  of  eight  days  from  the  service  or  execution  thereof,  on 

whatever  day  the  last  of  such  eight  days  may  happen  to  fall,  whether  in 

term  or  vacation :  Provided  always,  Tnat  if  the  last  of  such  eight  days 

shall  in  any  case  happen  to  fall  on  a  Sunday,  Christmas  day,  or  any  day  Proviso  for 

appointed  for  a  pubhc  fast  or  thanksgiving,  in  either  of  such  cases  the  Sunday.  &c. 

following  day  shall  be  considered  as  the  last  of  such  eight  days ;  and  if 

the  last  of  such  eight  days  shall  happen  to  fall  on  any  day  between  the 

Thursday  before  and  the  Wednesday  after  Easter  day,  then  in  every 

such  case  the  Wednesday  after  Easter  day  shall  be  considered  as  the 

last  of  such  eight  days  :  Provided  also.  That  if  such  writ  shall  be  served 

or  executed  on  any  aay  between  the  tenth  day  of  August  and  the  twent- 

Sir-fourth  day  of  October  in  any  year,  special  bail  may  be  put  in  by  the 
efendant  in  bailable  process,  or  appearance  entered,  either  by  the  de- 
fendant or  the  plaintiff,  on  process  not  bailable,  at  the  expiration  of  such 
eight  days :  (2)  Provided  also.  That  no  declaration,  or  pleading  after  de- 
claration,, shall  be  filed  or  delivered  between  the  said  tenth  day  of  Au- 
gust and  twenty-fourth  day  of  October.  (3) 

XII.  That  every  writ  issued  by  authority  of  this  act  shall  bear  date  Date  and  teste 
on  the  day  on  which  the  same  shall  be  issued,  and  shall  be  tested  (4)  in  of  writs. 

the  name  of  the  lord  chief  justice  or  lord  chief  baron  of  the  court  from 

which  the  same  shall  issue,  or  in  case  of  a  vacancy  of  such  office,  then 

in  the  name  of  a  senior  puisne  judge  of  the  said  court,  and  shall  be  in-  Indorsement  of 

dorsed  with  the  name  and  place  of  abode  of  the  attorney  (5)  actually  the  name  of  the 

suing  out  the  same,  and  in  case  such  attorney  shall  not  be  an  attorney  attorney  or 

of  the  court  in  which  the  same  is  sued  out,  then  also  with  the  name  and  p^^y  suing. 

place  of  abode  of  the  attorney  of  such  court  in  whose  name  such  writ 

shall  be  taken  out ;  but  in  case  no  attorney  shall  be  employed  for  that 

purpose,  then  with  a  memorandimi  expressing  that  the  same  has  been 


(1)  The  court  will  not  permit  process  to  be  served  at  the  house  of  the  agent  of  a  defendant  who 
is  out  of  the  jurisdiction,  in  order  to  save  the  statute  of  limitations ;  but  the  plaintiff  must  proceed 
according  to  the  above  provision  ;  Frith  v.  Lord  Donegal ^  2  DowL  527.  If  tne  6rst  writ  be  a  sum- 
mons, allthe  continued  writs  must,  it  seems,  be  also  aJia9  or  pluries  writs  of  summons,  and  not  wriUi 
of  capiat,  and  so  vice  vend.  The  court  it  would  appear,  will  allow  the  continuance  to  be  amended. 
See  Taylor  v.  Gregory,  2  B.  ^  Ad,  257,  and  also  tiie  writ  itself  ifonly  voidable  and  not  void.  See 
further  ChittyU  Arch,  Mk  ed,  p,  792-4. 

A  writ  issued  to  save  the  statute  of  limitations  may  be  returned  rum  est  inventut,  and  other  writs 
issued  upon  it  though  the  defendant  is  to  be  found  and  may  be  served,  but  the  expense  of  such 
of  the  writs  as  are  unnecessarily  issued,  will  not  be  allowed  to  the  plaintiff;  WiUiams  v.  lioberts, 
3  Dowl,  512 ;  the  circumstance  that  the  statute  has  run  since  the  debt  accrued,  is  no  ground  for  set- 
ting aside  the  plantiff^s  proceedings ;  but  the  matter  must  be  pleaded ;  Potter  y,  Macdonml,  Id, 
583. 

(2)  A  defendant  arrested  within  the  above  interval  must  put  in  and  justify  bail  before  a  judge  at 
chambers  in  the  same  way  as  in  any  other  part  in  the  vacation :  Rex  v.  Sheriff  of  Middlesex,  4  Tyr. 
60 ;  2  C.  4  M.33d  ;  2  Dowl.  286. 

(3)  The  exigent  in  proceedings  to  outlawry  is  not  a  writ  within  the  meaning  of  this  clause ; 
Lewie  v.  Davison,  I  Cr,  M,  ^  R.  655  ;  3  Dowl,  272. 

(4)  It  is  not  enough  that  a  day  is  indorsed  on  the  writ ;  Hasher  v.  Jarmaine,  I  C,  S^  M.  408  ; 
1  Dowl,  654. 

(5)  If  the  attorney  be  one  of  a  firm,  it  is  best  to  indorse  the  name  of  the  firm.  A  description  o 
the  attorney's  abode  as  of  "  Ely  Place  ;"  Englehart  v.  Edwards,  Chitty*s  Arch,  4th  ed.  124  ;  or  o 
•' Gray's  Inn,  London ;'*  Engleharty.  Eure,  2  /><np/.  145;  or  "Gray's  Inn  Square,  London,"  i 
sufficient ;  King  v.  Monhhouse,2  Dowl.  221  ;  2  C.  ^  M,  314. 
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No.  IV.  filed  out  by  the  plaintifTin  person,  mentioning  the  city,  town,  or  parisli, 
2  W.  4,  c.  39.  and  also  tne  name  of  the  hamlet,  street,  and  number  of  the  house  of 

^^— V     ^    ^^^^  plaintiff's  residence,  if  any  such  there  be. 

Service  of  writs     XIII.  That  eyery  such  writ  of  summons  issued  against  a  corporation 

of  summons  on  aggregate  may  be  served  on  the  mayor  or  other  head  officer,  or  on  the 

coniontions      town  clerk,  clerk,  treasurer,  or  secretary  of  such  corporation ;   and 

and  on  inhabit-  every  such  writ  issued  against  the  inhabitants  of  a  hundred  or  otiber 

S'lSr    S"*'  district  may  be  served  on  the  high  constable  thereof,  or  anjr  one  of 

towitt  *^®  ^^^^  constables  thereof;  and  every  such  writ  issued  against  the 

inhabitants  of  any  county  of  any  city  or  town,  or  the  inhabitants  of  any 

franchise,  liberty,  city,  town,  or  place  not  being  part  of  a  hundred  or 

other  like  district,  on  some  peace  officer  thereof. 

General  rules        XIV.  That  it  shall  and  may  be  lawful  to  and  for  the  judges  of  the 

to  be  made  by    said  courts,  and  they  are  required,  from  time  to  time  to  make  all  such 

the  judges.        general  rules  and  orders  for  the  effectual  execution  of  this  act,  and  of 

the  intention  and  object  hereof,  and  for  fixing  the  costs  to  be  allowed 

for  and  in  respect  of  the  matters  herein  contained,  and  the  performance 

thereof,  as  in  their  judgment  shall  be  deemed  necessary  or  proper,  and 

for  that  purpose  to  meet  as  soon  as  conveniently  may  be  after  the 

passing  hereof  (1) 

Rules  and  or-        XV.  That  it  shall  be  lawful,  in  term  time,  for  the  court  out  of  which 

ders  njay  be      guy  ^rit  issued  by  authority  of  this  act,  or  any  writ  of  capias  ad  satisia* 

made  for  the  re-  ciendum,  fieri  facias,  or  elegit,  shall  have  issued,  to  make  rules,  and 

turn  of  wnts      ^^^  f^^  ^^^  judge  of  either  of  the  said  courts,  in  vacation,  to  make 

orders,  for  the  return  of  any  such  writ ;  and  every  such  order  shall  be 

of  the  same  force  and  effect  as  a  rule  of  court  made  for  the  like  purpose ; 

provided  always,  that  no  attachment  shall  issue  for  disobedience  thereof 

until  the  same  shall  have  been  made  a  rule  of  court. 

P'pceedings  in      XVI.  That  all  such  proceedings  as  are  mentioned  in  any  writ,  notice, 

default  of  ap-    ^^  warning  issued  under  this  act,  shall  and  may  be  had  and  taken  in 

pearance  or  default  of  a  defendant's  appearance  or  putting  in  special  bail,  as  the  case 
speaa     ai .       ^      y^^ 

Attorney  to  de-  XVII.  That  every  attorney  whose  name  shall  be  indorsed  on  any  writ 
clare  whether  issued  by  authority  of  this  act  shall,  on  demand  in  writing  made  by  or 
writ  issued  by  on  behalif  of  any  defendant,  declare  forthwith  whether  such  writ  nas 
**"  ^"***°^5y »  been  issued  by  him,  or  with  his  authority  or  privity ;  and  if  he  shall 
and  to  declare  ang^gj.  j^  the  affirmative,  then  he  shall  also,  in  case  the  court  or  any 
of  ab<^e  c&liis  i^^^^  ®^  ^^®  BBme  or  of  any  other  court  shall  so  order  and  direct,  declare 
client  if  or-  *^  writing,  within  a  time  to  be  allowed  by  such  court  or  iudge,  the  pro- 
dered*.  fession,  occupation,  or  quality,  and  place  of  abode  of  tne  plaintiff,  on 

..     .'  pain  of  being  guilty  of  a  contempt  of  the  court  from  which  such  writ 

issued  bv^ao-  ®^*^  ^^^®  appear  to  have  been  issued ;  and  if  such  attorney  shsdl  de- 
thority  of  the  ^^^  ^^^^  ^^  ^^^  ^^  ^^^  issued  by  him,  or  with  his  authoritv  or  pri- 
attorney,  the  ^^T*  ^^®  ^^^  court,  or  any  judge  of  either  of  the  said  courts,  shall  and 
defendant  may  ™ay,  if  it  shall  appear  reasonable  so  to  do,  make  an  order  for  the  imme- 
be  discharged,  diate  discharge  of  any  defendant  or  defendants  who  may  have  been  ar- 
rested on  any  such  writ,  on  entering  a  common  appearance.  (2) 
Rules  to  be  XVIII.  That  it  shall  and  may  be  lawful  to  and  for  the  judges  of  each 

made  by  the  of  the  said  courts  from  time  to  time  to  make  such  rules  and  orders  for 
courts  for  the  the  government  and  conduct  of  the  ministers  and  officers  of  their  respec- 
govemment  of  tive  courts,  in  and  relating  to  the  distribution  and  performance  of  the 
their  ministers  duties  and  business  to  be  done  and  performed  in  the  execution  of  this 
and  officers.      ^^t,  as  such  iudges  may  think  fit  ana  reasonable ;  provided  always,  that 

no  additional  charge  be  thereby  imposed  on  the  suitors. 
Proviso  for  XIX.  Provided  always.  That  nothing  in  this  act  contained    shall 

persons  privileged  from  arrest,  &c. 

(1)  A  variety  of  rules  of  court  were  made  in  pursuance  of  this  section  in  Michaelmas  term,  3  W.  4. 

(2)  Where  an  attorney  gives  a  false  residence  of  his  client  without  using  proper  means  to  ascer- 
tain whether  it  is  correct  or  not,  he  subjects  himself  to  the  costs  which  may  be  occasioned  by  moving 
for  an  attachment  against  him,  but  he  is  not  liable  to  pay  the  costs  of  the  action,  if  he  is  bona  fidt 
"-*able,  afler  proper  enquiry,  to  give  bis  client's  residence  ;  Neal  v.  Holden,  3  DowL  493. 
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subject  any  person  to  arrest,  outlawry,  or  waiver,  who,  by  reason  of  any      No.  IV. 
pri^ege,  usage,  or  otherwise,  may  now  by  law  be  exempt  therefrom,  or  2  W.  4,  c.  39. 
shall  extend  to  any  cause  removed  into  eitner  of  the  saia  courts  by  writ    ^— ^-      ^ 
of   pone,   certiorari,    recordari,    facias  loquelam,   habeas    corpus,    or 
otherwise.  (1) 

XX.  And  whereas  there  are  in  divers  parts  of  England  certain  dis-  Places,  parcel 
tricts  and  places,  parcel  of  some  one  county,  but  whoU^j"  situate  within  of  one  county 
and  surrounded  bv  some  other  county,  which  is  productive  of  inconve-  and  situate  in 
nience  and  delay  m  the  service  and  execution  of  the  process  of  the  said  another,  to  be 
courts ;  for  remedy  thereof  be  it  enacted.  That  every  such  district  and  deeded  part  of 
place  shall  and  may,  for  the  purpose  of  the  service  and  execution  of  ^^^* 

eveiT  writ  and  process,  whether  mesne  or  judicial,  issued  out  of  either 
of  the  said  courts,  be  deemed  and  taken  to  be  part  as  well  o/  the  county 
wherein  such  district  or  place  is  so  situate  as  uoresaid  as  of  the  county 
whereof  the  same  is  parcel ;  and  every  such  writ  and  process  may  be 
directed  accordingly,  and  executed  in  either  of  such  counties. 

XXI.  That  from  the  time  when  this  act  shall  commence  and  take  Writs  herein- 
effect,  the  writs  herein-before  authorized  shall  be  the  only  writs  for  the  before  author- 
commencement  of  personal  actions  in  any  of  the  courts  aforesaid,  in  the  ized  to  be  the 
cases  to  which  such  writs  are  applicable ;  and  the  costs  to  be  allowed  only  writs  for 
and  charged  for  such  writs  shall  be  the  same  as  for  writs  of  latitat :  Pro-  conimence- 
vided  always.  That  nothing  in  this  act  contained  shall  abridge,  alter,  or  ™^  j  ^'  ^^' 
affect  the  iraiichises  and  jurisdictions  of  either  of  the  counties  palatine  ^  acuons. 
of  Lancaster  (2)  or  Durham,  or  of  any  officer  or  minister  thereof. 

XXII.  That  this  act  shadl  commence  and  take  effect  on  the  first  day  Commence- 
of  Michaelmas  term  next  after  the  passing  hereof.  ment  of  act. 

SCHEDULE  to  which  this  Act  refers. 

No.  1. 

Writ  of  Summons. 

William  the  Fourth,  ^c. 

To  C.  D.  of,  4rc.,  in  the  county  of  greeting : 

We  command  you,  [or  as  before  or  often  we  have  commanded  you,] 
that  within  eight  days  after  the  service  of  this  writ  on  you,  inclusive  of 
the  day  of  such  service,  you  do  cause  an  appearance  to  be  entered  for 
you  in  our  court  of  ,  in  an  action  on  promises  [or  a$ 

the  case  may  5e],  at  the  suit  of  A,  B,  And  take  notice,  that,  in  default 
of  your  so  doing,  the  said  A.  B,  may  cause  an  appearance  to  be  entered 
foryou,  and  proceed  therein  to  judgment  and  execution. 

Witness  at  Westminster  the  day  of 


Memortmdum  to  be  subscribed  on  the  Writ, 

N,  B,  This  writ  is  to  be  served  within  four  calendar  months  from  the 
date  thereof,  including  the  day  of  such  date,  and  not  afterwards. 

Indorsement  to  be  made  on  the  Writ  brfore  Service  theretf. 

This  writ  was  issued  by  E,  F.  of  attorney  for  the  said  A.  B. 

Or, 

This  writ  was  issued  in  person  hjA,  B.  who  resides  at 
[mefUion  the  city,  toum,  or  parish,  and  also  the  name  of  the  hamlet,  street, 
and  number  of  the  house  of  the  plaintiff's  residence,  ff  any  such."] 


n  )  This  statute  applies  only  to  actions  eommenced  in  the  superior  courts  at  Westminster. 
(2)  See  the  act  for  improving  the  practice  in  the  common  pleas  at  Lancaster,  post,  Part  IV. 
Clauie, 

F  F 
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3  W.4  c.  39.  Indortement  to  be  made  om  the  Wnt  qfttr  Sermce  theret^. 

This  writ  was  seired  by  sm  X  F.  on  <« 

the  day  of  18 

No.  2. 
JPbmw  qfentefing  an  Appearance. 

A,  Plaintiff,  against  CD.  r  The  defendant  C.  i>.  appears  in  person. 

or,  \ 

against  C  D.  and  another,  y  B.  F.  attorney  for  C.  D.  appears  for  him. 

or,  J 

against  0.  D.  and  others.  /  G.U,  attorney  for  the  plaintiff^  appears  for  the 

^    defendant  C.  D.  according  to  the  statute. 

Entered  the  day  of  18 


No.  3. 

Writ 

William  the  Fourth,  etc. 

To  the  sheriff  of  greeting : 

We  command  yon,  that  you  omit  not  by  reason  of  any  liberty  in  your 
bailiwick,  but  that  you  enter  the  same,  and  distrain  upon  the  goods  and 
chattels  of  C.  D.  for  the  sum  of  forty  shillings,  in  order  to  compel  his 
appearance  in  our  court  of  to  answer  A,  B.  in  a  plea  of  trespass 

on  the  case  [or  debt,  or  as  the  ease  may  be] ;  and  how  you  shall  execute 
this  our  writ  you  make  known  to  us  in  our  said  court  on  the 
day  of  now  next  ensuing. 

Witness  at  Westminster  the  day  of 

in  the  year  of  our  reign. 


Notice  to  be  subscribed  to  the  foregoing  Writ. 
In  the  court  of 

CA.B.  Plaintiff 
Between  <  and 

I C.  D.  Defendant. 
Mr.  C.  D. 
Ti^e  notice,  that  I  have  this  day  distrained  upon  your  goods  and 
chattels  in  the  sum  of  forty  shillings,  in  consequence  of  your  not  having 
appeared  in  the  said  court  to  answer  to  the  said  A.  B.,  according  to  the 
exigency  of  a  writ  of  summons  bearing  teste  on  the  day 

of  ;  and  that  in  default  of  your  appearance  to  the  present 

writ  within  eight  days  inclusive  after  the  return  hereof,  the  said  A.  B. 
wiU  cause  an  appearance  to  be  entered  for  you,  and  proceed  thereon  to 
judgment  and  execution,  or  [ff  the  dtfendant  be  subject  to  outlawry]  wiU 
cause  proceedings  to  be  taken  to  outlaw  you. 


No.  4. 

Writ  of  Capias. 

William  the  Fourth,  S^c. 
To  the  sheriff  (^ 

or. 
To  the  constable  of  Dover  Castle, 

or. 
To  the  mayor  and  bailiffs  of  Berwick  upon  Tweed, 

fir, 
[as  the  case  may  be,]  greeting : 

We  command  you  for  as  before  or  often,  we  have  commanded  you]. 
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that  yoa  omit  not  by  resson  of  any  liberty  in  your  bailiwick,  but  that      No.  IV. 
▼oa  enter  the  tame,  and  take  C.  D.  of  if  he  shall  2  W.  4,  c.  39, 

DO  found  in  your  bailiwick,  and  him  safely  keep  until  he  shall  have  given 
you  bail  or  made  deposit  with  you  according  to  law  in  an  action  on  pro- 
mises [or  of  debt,  etcJ],  at  the  suit  of  A.  B.,  or  until  the  said  C.  D.  snail 
by  other  lawful  means  be  discharged  from  your  custody.  And  we  do 
further  command  you,  that  on  execution  hereof  you  do  deliver  a  copy 
hereof  to  the  said  C.  D,  And  we  hereby  require  tne  said  C.  D.  to  take 
notice,  that  within  eight  days  after  execution  hereof  on  him,  inclusive  of 
the  day  of  such  execution,  he  should  cause  special  bail  to  be  put  in  for 
him  in  our  court  of  to  the  said  action,  and  that  in 

default  of  his  so  doing  such  proceedings  may  be  had  and  taken  as  are 
mentioned  in  the  warning  hereunder  written  or  indorsed  hereon.  And 
we  do  further  command  you  the  said  sheriff,  that  immediately  after  die 
execution  hereof  you  do  return  this  writ  to  our  said  court,  together  with 
the  manner  in  which  you  shall  have  executed  the  same,  and  the  day  of 
the  execution  hereof;  or  that  if  the  same  shall  remain  unexecuted,  tnen 
that  you  do  so  return  the  same  at  the  expiration  of  four  calendar  months 
finom  the  date  hereof,  or  sooner  if  you  shall  be  thereto  required  by  order 
of  the  said  court  or  by  any  judge  tnereof. 
Witness  at  Westminster  the  day  of 


Memonmda  to  be  eebecrihed  to  the  Writ. 

N.  B.  This  writ  is  to  be  executed  within  four  calendar  months  from 
the  date  thereof,  induding  the  day  of  such  date,  and  not  afterwards. 

A  Warning  to  the  Defendant. 

1.  If  a  defendant,  being  in  custody,  shall  be  detained  on  this  writ,  or 
if  a  defendant,  being  arrested  thereon,  shsll  go  to  prison  for  want  of 
bail,  the  plaintiff  may  declare  against  any  such  defendant  before  the  end 
of  the  term  next  after  such  detainer  or  arrest,  and  proceed  thereon  to 
judgment  and  execution. 

2.  If  a  defendant,  being  arrested  on  this  writ,  shall  have  made  a 
deposit  of  money  according  to  the  statute  7  &  8  G.  4,  c.  7l>  and  shall 
omit  to  enter  a  common  appearance  to  the  action,  the  plaintiff  wiU  be 
at  liberty  to  enter  a  common  appearance  for  the  defendant,  and  proceed 
thereon  to  judgment  and  execution. 

3.  If  a  defendant,  having  given  bail  on  the  arrest,  shall  omit  to  put  in 
special  bail  as  required,  the  plaintiff  may  proceed  against  the  sheriff  or 
on  the  bail  bond. 

4.  If  a  defendant,  having  been  served  only  with  this  writ,  and  not 
arrested  thereon,  shall  not  enter  a  common  appearance  within  eight  days 
after  such  service,  the  plamtiff  may  enter  a  common  appearance  for 
such  defendant,  and  proceed  thereon  to  judgment  and  execution. 


Indorsements  to  be  made  on  the  Writ  qf  Capias. 

Bail  for  £  by  affidavit. 

Or, 
Bui  for  £  by  order  of  [iiamtfi^  the  judge  mak- 

ing the  order^,  dated  the  day  of 

This  writ  was  issued  by  E.  F.  of  attorney  for  the 

plaintiff  [or  plaintiffs]  within  named. 

Or, 

This  writ  was  issued  in  person  by  the  plaintiff  within  named,  who 
resides  at  [mention  the  city,  town,  or  parish,  and  also 

F  F  2 
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No.  IV. 
3  W.  4,  c.  39.  i^g  name  qf  the  kanUet,  street,  and  mtmber  qf  the  honse  qf  the  plabUiff's 
residenee,  if  any  such  there  be.'\ 


No.  5. 

Writ  qf  Detainer, 

William  the  Fourth,  etc. 
To  the  Marshal  of  the  Manhalaea  of  Our  Court  before  Us  [or  To  the 

Warden  of  our  Priaon  of  the  Fleet]. 
We  command  you,  that  you  detain  C.  D.  if  he  shall  be  found  in  yoar 
custody  at  the  deliveir  hereof  to  you,  and  him  safely  keep  in  an  action 
on  promises  [or  of  debt,  etc.,  a$  the  case  may  he\  at  the  suit  of  A.  B., 
until  he  shall  be  lawfully  discharged  from  your  custody.  And  we  do 
further  command  you,  that  on  receipt  hereof  you  do  warn  the  said  C.  P., 
by  serving  a  copy  nereof  on  him,  that  within  eight  days  after  service  of 
such  copy,  inclusive  of  the  day  of  such  service,  he  do  cause  special 
bail  to  be  put  in  for  him  in  our  court  of  to  the  said  action ; 

and  that  in  default  of  his  so  doing  the  said  A,  B,  may  declare  against 
him  before  the  end  of  the  term  next  after  his  detainer,  and  proceed 
thereon  to  judgment  and  execution.  And  we  do  further  command  you 
the  said  [marshal  or  warden,  a$  the  case  may  5e],  that  immediately  alter 
the  service  hereof  you  do  return  this  our  writ,  or  a  copy  hereof,  to  our 
said  court,  together  with  the  day  of  the  service  hereof. 
Witness  at  Westminster  the  day  of 

N.  B.— Tftif  Writ  is  to  be  indorsed  in  the  same  Manner  as  the  Writ  of 
Capias,  but  not  to  contain  the  Warning  on  thai  Writ. 


[No.  v.]  2  W.  4.  c.  43.— An  Act  to  continue  until  the 
First  day  of  March  1836,  an  Act  of  the  Ninth  Year  of  His 
late  Majesty  for  the  Relief  of  Insolvent  Debtors  in  India. 


7G.4,c.67. 


[No.  VI.]  2  W.  IV.  c.  44.— An  Act  to  continue  for  Three 
Years,  and  to  amend  the  Laws  for  the  Relief  of  Insolvent 
Debtors  in  England.  [6th  June  183S»] 

"^HEREAS  an  act  was  passed  in  the  seventh  year  of  his  late  Majesty 
king  George  the  Fourth,  intituled  An  Act  to  amend  and  conscSdate 
the  Laws  for  the  ReUtf  of  Insolvent  Debtors  in  England :  And  wheress  a 
1  W.  4,  c.  38.  certain  other  act  was  passed  in  the  first  year  of  his  present  Majesty,  in- 
tituled An  Act  to  conttnue  and  amend  the  Laws  for  the  ReUtfqfltuoh^ 
Debtors  in  England,  whereby,  amongst  other  things  thereby  enacted, 
the  said  first-mefitioned  act  was  continued  for  a  certain  time  therein 
Recited  acts      mentioned :  and  whereas  it  is  expedient  to  continue  the  said  acts ;  be  it 
continued.        therefore  enacted  by,  &c.,  that  tne  said  acts  shall  be  and  the  same  are 
A   •  .    hereby  continued. 

rwuT^to  "•  And  whereas  it  is  by  the  said  first-recited  act  enacted,  that  a 

execute  conn-  counterpart  of  every  conveyance  and  assignment  by  the  provisional 
terpartofcon-  assignee  of  the  court  for  relief  of  insolvent  debtors  to  the  other 
veyances,  but  assignees  therein  mentioned,  shall  be  filed  of  record  in  the  said  coart: 
provisioDal  as-  and  whereas  the  requiring  such  counterpart  has  been  productive  of  delay 
lignee  to  eze-    and  inconvenience ;  be  it  therefore  enacted.  That  from  and  after  the 

cute  them  in      passing  of  this  act  the  said  assignees  shall  not  be  reouired  to  execute 
uplicate.  *^  o  o  ,  «i 
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such  countexpart  as  aforesaid,  but  that  in  lieu  thereof  the  said  provisional     No.  VI. 
assignee  shall  execute  every  such  conveyance  and  assignment  as  afore-  2  W.  4,  c.  44. 
said  in  duplicate,  and  that  one  part  of  such  conveyance  and  assignment    ^— ^      f 
so  executed  by  such  provisional  assignee  shall  be  filed  of  record  in  the 
said  court ;  and  that  a  copy  of  anv  such  record  so  made  and  so  purport- 
ing to  be  certified  and  sealed  as  D^  the  said  first-recited  act  is  directed 
for  evidence  of  the  records  therem  mentioned  in  that  behalf,  shall  be 
recognized  and  received  as  sufficient  evidence  of  such  conveyance  and 
assignment  so  to  be  executed  as  aforesaid,  and  of  title  under  the  same, 
as  fully  and  efiTectually  in  every  respect  as  the  .said  records  are  required 
te  be  recognized  and  received  by  the  provisions  of  the  said  first-recited 
act,  to  all  intents  and  purposes. 

III.  That  the  said  court  shall  and  may,  from  time  to  time  as  occasion  Ezamincnmay 
shall  require,  appoint  examiners  for  the  purposes  of  the  said  recited  acts  be  appointed  in 
and  of  this  act  within  the  counties  of  Middlesex  and  Surrey,  and  the  Lopdon  as  well 
city  of  London  and  borough  of  Southwark,  as  well  as  within  the  other  "^  *°  ^^® 
parts  of  England,  as  directed  by  the  said  first-recited  act ;  and  that  the  <^ou°^y- 
said  court  may  order  references  in  pursuance  of  the  said  recited  acts  to 
be  made  to  any  such  examiner,  or  to  an  officer  of  the  said  court,  as  shall 
appear  most  expedient ;  and  that  all  things  shall  and  may  be  done  in 
pursuance  of  a  reference  made  to  such  examiner  as  may  be  done  in  pur- 
suance of  a  reference  to  an  officer  of  the  said  court  according  to  the  pro- 
visions of  the  said  first-recited  act. 

V.  That  the  said  recited  acts  and  this  act  shall  continue  in  force  Duration  of 
until  the  first  day  of  June  one  thousand  eight  hundred  and  thirty-five,  ^cta. 
and  from  thence  until  the  end  of  the  then  next  session  of  parliament. 


[No.  VII.]  3  &  4  W.  IV.  c.  67.— An  Act  to  amend  an  Act 
of  the  Second  Year  of  His  present  Majesty,  for  the  Uni- 
formity of  Process  in  Personal  Actions  in  His  Majesty's 
Courts  of  Law  at  Westminster.  [28th  August  1833.] 

"^  HE  RE  AS  by  an  act  passed  in  the  second  )[ear  of  his  Majesty's  reign  2  W.  4,  c.  39. 

intituled  An  Act  for  UntfomUty  of  Process  in  Personal  Actions  in  His 
Majesty's  Courts  qf  Law  at  Westminster,  it  is  enacted,  that  the  process 
in  certain  actions  therein  mentioned  shall  be  according  to  the  form  con- 
tained in  a  schedule  to  the  said  act  annexed,  and  shall  be  called  a  writ 
of  summons,  and  that  such  writ  shall  be  issued  by  the  officer  of  the  said 
courts  respectively  by  whom  process  serviceable  in  the  county  therein 
mentioned  hath  been  heretofore  issued  from  such  court :  and  whereas 
since  the  commencement  of  the  said  act  the  writ  of  summons,  and  other 
writs  mentioned  therein,  issued  into  the  county  of  Middlesex,  have  been 
issued,  signed,  and  sealed  by  the  signer  of  the  bills  of  Middlesex  in  the 
king's  bench,  whilst  such  writs  into  all  other  counties  and  cities  have 
been  issued  and  signed  by  a  different  officer,  and  have  been  sealed  by 
the  sealer  of  the  writs,  under  and  by  virtue  of  an  order  of  the  judges  of 
the  said  court :  and  whereas  it  is  expedient  that  all  writs  issuea  into  the 
county  of  Middlesex  from  the  court  of  king's  bench  should  be  signed 
and  sealed  bv  the  same  persons  and  in  like  manner  as  all  other  writs 
issued  from  tne  said  court  into  other  counties  and  cities :  be  it  therefore 
enacted,  &c..  That  so  much  of  the  said  act  passed  in  the  second  year  of  Part  of  recited 
his  Majesty's  reign  as  provides  that  the  writ  of  summons  therein  men-  act  repealed, 
tioned  shall  be  issued  by  the  officer  of  the  said  courts  respectively  by 
whom  process  serviceable  in  the  county  therein  mentioned  hath  been 
heretofore  issued  from  such  court,  shall  he  and  the  same  is  hereby  re-  Writs  of  sum- 
pealed  :  and  that  from  and  after  the  passing  of  this  act,  all  writs  of  sum-  mons,  distrin- 


458  Original   WrU^  Process,  Arrest,  Imprisonmefd^  %c.  [Part  IV. 

No.  VII.     mon8»  diatringu*  capiM,  and  detainer,  ieeiied  into  the  coantf  of  Middle- 

3  &  4  W.  4,  eez  from  the  court  of  kuig^i  bench,  shall  be  signed,  sealed,  and  iraued, 

c.  67.        and  the  fees  thereon  shtdl  be  taken  and  accounted  for,  bj  the  aaine 

V— ^      *    person  or  persons  and  in  like  manner  as  all  other  writs  of  summons, 

nB  &c.  iMued  dristiingas,  capias,  or  detainer,  issued  from  the  said  court  of  kin^s 

mto Middlesex,  b«ich,  under  and  by  Tirtue  of  the  said  recited  act;  any  hnr,  custom,  or 

to  be  signed    '  usaoe  to  the  contrary  notwithstanding. 

and  fees  iccounted^r  in  like  manner  as  writs  under  recited  act. 

Teste  and  re-  H*  And  whereas  by  the  existing  law,  and  the  practice  of  the  said  courta 
turn  of  certain  of  common  law,  actions  may  be  Drought  and  issues  proceed  to  trial  and 
writs.  final  judgment,  in  vacation,  notwithstanding  the  cause  of  action  may 

have  arisen  subsequent  to  the  then  preceding  term,  and  jury  process  m 
writs  of  execution  are  now  by  law  tested  in  term  time  only ;  be  it  there- 
fore enacted.  That  from  and  after  the  passing  of  this  act  the  writ  of  venire 
facias  juratores  may  be  tested  on  the  day  on  which  the  same  shall  be 
issued,  and  be  made  returnable  forthwith,  and  that  the  writ  of  distringas 
juratores  or  habeas  corpora  juratorum  may  be  tested  in  term  or  vacation 
on  a  day  subsequent  to  the  teste  of  the  writ  venire  fadaa  juratores,  and 
that  aU  writs  of^execution  may  be  tested  on  the  day  which  the  same  are 
issued,  and  be  made  returnable  immediately  after  execution  thereof: 
prorided  always,  that  when  any  trial  is  to  be  had  at  bar,  the  writ  of  ve- 
nire facias  juratores  shall  be  mibde  returnable  as  heretofore. 


I  &  2  G.  4. 
C.59. 


1  &2W.  4, 
c31. 


Recited  acts 
continued  in 
force  for  one 
year. 


[No.  VIII.]  4  &  5  W.  IV.  c.  56.— An  Act  to  continue  for 
One  Year,  and  from  thence  to  the  End  of  the  then  next 
Session  of  Parliament,  the  Acts  for  the  Relief  of  Insolvent 
Debtors  in  Ireland.  [13th  August  1834.] 

"^HEREAS  an  act  was  passed  in  the  session  of  parliament  holden  in 
the  first  and  second  years  of  the  reign  of  his  late  Majesty  king 
George  the  fourth,  intituled  An  Act  for  the  ReUrf  of  Ifuokjent  Vebtora 
in  Ireland,  to  continue  in  force  for  a  certain  time  therein  limited ;  and 
the  said  act  was  amended  hy  another  act  passed  in  the  third  year  of  the 
same  reign ;  and  both  the  said  acts  were  continued  by  another  act  made 
in  the  seventh  and  eighth  years  of  the  same  rei^ :  And  whereas  another 
act  was  made  in  the  tenth  year  of  the  same  reign,  whereby  the  said  re- 
cited acts  of  the  first  and  second  and  third  years  of  the  same  reign  were 
amended  and  further  continued ;  and  the  same,  so  amended,  were  by 
an  act  made  in  the  first  year  of  his  present  Majesty's  reign  further  con« 
tinned ;  and  the  same,  so  amended,  were  b^  another  act  made  in  the 
second  year  of  his  present  Majesty's  reign  further  continued  until  the 
end  of  tnis  present  session  of  parliament :  And  whereas  by  an  act  made 
in  the  first  and  second  years  of  the  reign  of  his  present  Majesty,  intituled 
An  Act  to  improve  the  AdminUtration  of  Justice  in  Ireland,  certain  provi- 
sions of  the  said  recited  act  of  the  first  and  second  years  of  the  reign  of 
his  late  Majesty  were  repealed,  and  certain  other  provisions  were  made, 
and  certain  persons  declared,  in  certain  cases  therein  specified,  to  be 
entitled  to  the  benefit  of  the  acts  for  the  relief  of  insolvent  debtors  in 
Ireland:  And  whereas  it  is  expedient  that  the  said'acts  for  the  relief  of  in- 
solvent debtors  should  be  farther  continued :  Be  it  therefore  enacted,  &c. 
That  the  said  recited  act  of  the  first  and  second  years  of  the  reign  of  his 
late  Majesty,  as  the  same  is  amended  by  the  said  recited  acts  of  the  third 
and  tenth  years  of  the  same  reign,  and  save  and  except  as  any  provisions 
thereof  may  be  repealed,  or  other  provisions  substituted  therefore,  by  the 
sud  recited  act  of  the  first  and  second  years  of  his  present  Majesty's 
reign,  shall  be  continued ;  and  the  said  recited  acts  of  the  first  and 
second,  third,  and  tenth  years  of  the  reign  of  his  late  Majesty,  and  such 
parts  of  the  said  recited  act  of  the  first  and  second  year  of  the  reign  of 


Class  III.]  Original  Writ,  Procesif  Arrest,  Imprisonment,  4c.  #S9 

his  ]Nre6«nt  Majesty  as  relates  to  the  kw  for  the  relief  of  insolvent    No.  VIII. 
debtors,  shall  be  end  the  same  are  hereby  continued  accordingly  for  one  3  &  4  W.  4, 
year  from  the  passing  of  this  act,  and  until  the  end  of  the  tnen  next        c.  66. 
session  of  parliament. 


[No.   IX.]    4  &  5  W.  IV.  c.  79.— An  Act  to  amend  the  Law 
relating  to  Insolvent  Debtors  in  India* 

[14th  August  1834.] 


tt 


[No.  X.]     5  &  6  W.  IV.  c.  70.— An  Act  for  abolishing,  in 
Scotland,  Imprisonment  for  Civil  Debts  of  small  Amount. 

[9th  September  1835.] 

"yi^HEREAS  his  Majesty  was  pleased,  by  letters  patent  bearinff  date 
on  the  sixth  day  of  June  one  thousand  eight  hundred  and  mirty- 
three,  under  the  great  seal  appointed  by  the  treaty  of  union  to  be  kept 
and  made  use  of  in  place  of  the  |^eat  seal  of  Scotland,  to  appoint  cer- 
tain commissioners  with  instructions  to  inquire,  inter  aUa,  "  as  to  the 
present  form  of  enforcing  judicial  decrees  by  the  diligence  of  homing 
and  caption  and  imprisonment,  and  the  expediency  of  any  alteration  in 
the  law  or  forms  touching  such  proceedings :  *'  And  whereas  the  said 
commissioners  ha^e  made  a  report,  from  which  it  appears  that  great 
hardship  is  frequently  suffered  by  poor  persons  in  consequence  of  im- 
prisonment for  civil  aebts  to  a  small  amount,  without  producing  thereby 
any  adequate  benefit  to  their  creditors :  And  whereas  it  is  expedient 
that  a  remedy  should  be  provided :  Be  it  therefore  enacted,  &c.  That  from  Ne  person  to 
and  after  the  first  day  of  January  one  thousand  eight  hundred  and  ^  unpnaoned 
thirty-six  it  shall  not  be  lawful  to  imprison  any  person  or  persons  on  ™'  Ld  "^* 
account  of  any  civil  debt  which  shall  not  exceed  the  sum  of  eight  pounds  Vi^^^^ 
six  shiUinffs  and  eight-pence  sterling,  exclusive  of  interest  and  expences 
thereon :  Provided  that  it  shdl  be  lawful  to  imprison  debtors  on  debts 
incurred  or  which  may  become  due  under  contracts  made  before  the 
passing  of  this  act  in  like  manner  as  if  this  act  had  not  been  passed ; 
provided  always,  that  imprisonment  for  such  debts  shall  commence  be- 
fore the  first  oay  of  January  one  thousand  eight  hundred  and  forty. 

II.  That  from  and  after  the  first  day  of  January  one  thousand  eight  ^^^  1»*  J*n. 
hundred  and  thirty-six  it  shall  not  be  lawful  for  any  magistrate,  or  ^®^^  gaolers 
keeper  of  a  prison,  or  other  officer  having  the  charge  of  any  prison,  in  pot  to  receive 
Scotland,  to  receive  into  such  prison,  or  for  any  messenger  at  arms  or  [^  jJnv  wer-' 
other  officer  of  the  law  to  apprehend  or  detain  in  custody  the  person  oi  ^J^^^^^^^^ 
any  debtor  or  alleged  debtor  for  a  civil  debt  of  an  amount  not  exceeding  q^^  above 
eight  pounds  six  »ii]lin^s  and  eight-pence  sterling,  exclusive  of  interest  a/.  6i.  Bd, 
and  expences  thereon,  m  virtue  of  letters  of  caption,  act  of  warding, 

decree  of  a  small  debt  court,  or  other  warrant,  unless  in  the  case  of 
debts  contracted  before  the  passing  of  this  act  as  aforesaid. 

III.  That  on  appUcation  made  to  the  sheriff  of  the  county  in  which  Sheriff  or  ma- 
the  prison  shall  be  situated,  or  to  the  magistrates  having  charge  of  any  gstrates  may 
prison,  by  any  prisoner  incarcerated  therein,  showing  Uiat  he  is  impn-  direct  the  du- 
soned  or  detained  in  gaol  for  a  civil  debt  or  debts  contrary  to  the  provi-  charge  of  any 
sions  of  this  act,  such  sheriff  or  magistrates  shall  cause  intimation  to  P^^^on  impn- 
be  made  to  the  incarcerating  creditor  or  creditors,  upon  induciae  of  six  ^^J^^  * 
days  after  intimation ;  and  on  being  satisfied  that  the  statement  of  the 

prisoner  is  consistent  with  truth,  such  sheriff  or  magistrates  shall  with- 
out delay  srant  warrant  for  his  liberation  in  so  far  as  regards  the  debt 
due  to  such  creditor. 
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No.  X.  '  IV.  That  it  shall  not  be  lawful  for  any  peraon  to  acquire  fiom  third 
5  &  6  W.  4,  parties,  by  aaaignation  or  otherwise,  except  by  marriage  or  inlieritance* 
c.  70.  one  or  more  ci^  debts  of  or  below  the  amount  of  eight  pounds  six 
^^— >^  ■»  shillings  and  eight-pence  sterling,  against  any  one  indivicnal,  to  the 
PenoDs  not  to  ^^^  ^  accumniating  such  debts  into  one  decree  or  warrant  or  writ,  or 
icqiiize  debts  ^  adding  the  same  to  debts  previously  due  to  him  of  or  bdow  the  said 
wider  sum  be-  amount,  for  the  purpose  of  defeating  this  act,  by  imprisoning  the  debtor 
fore  specified,  for  such  accumulated  debts, 
except  by  marriage  or  inheritance. 

Not  to  afiect         V.  That  nothing  in  this  act  contained  shall  affect  obligations  ad  fiacta 

recovery  of       prsestanda,  or  the  right  of  his  Majesty  or  his  officers,  or  the  fiscals  of 

fines  or  for-       courts  of  law,  or  others,  to  imprison  as  formerly,  or  on  account  of  taxes 

iintores.  or  penalties  due  to  the  reyenue,  or  on  account  of  any  fines  or  forfeitures 

imposed  or  hereafter  to  be  imposed  by  law,  or  apply  to  imprisonment 

for  poor  rates  or  local  taxation,  or  to  imprisonment  fi>r  suma  decerned 

for  aliment. 
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PART   IV. 


CLASS  IV. 


OUTLAWRY 

[No.  L]  2  W.  IV.  c.  39.— An  Act  for  Uiiifonnity  of  Process 
in  Personal  Actions  in  His  Majesty^s  Courts  of  Law  at 
Westminster.  [23rd  May  1832.] 

V.  That  upon  the  return  of  non  est  inventus  (1)  as  to  any  defendant  Proceedings  to 
against  whom  such  writ  of  capias  shall  have  heen  issued,  and  also  upon  outlawry. 

the  return  of  non  est  inventus  and  ncQla  bona  as  to  any  defendant 
against  whom  such  writ  of  distringas  as  herein-before  mentioned  shall 
have  issued  whether  such  writ  of  capias  or  distringas  shall  have  issued 
against  such  defendant  only,  or  against  such  defendant  and  any  other 
person  or  persons,  it  shall  be  lawful,  until  otherwise  provided  for,  to  pro- 
ceed to  outlaw  or  waive  such  defendant  by  writs  of  exigi  facias  and  pro- 
clamation, and  otherwise,  in  such  and  the  same  manner  as  may  now  be 
lawfully  done  upon  the  return  of  non  est  inventus  to  a  pluries  writ  of 
capias  ad  respondendum  issued  after  an  original  writ :  provided  always, 
that  every  such  writ  of  exigent  proclamation,  and  other  writ  subsequent 
to  the  writ  of  capias  or  distringas,  shall  be  made  returnable  on  a  day 
certain  in  term ;  and  every  such  first  writ  of  exigent  and  proclamation 
shall  bear  teste  on  the  day  of  the  return  of  the  writ  of  capias  or  distrin- 
gas, whether  such  writ  be  returned  in  term  or  in  vacation ;  and  every 
subsequent  writ  of  exigent  and  proclamation  shall  bear  teste  on  the  day 
of  the  return  of  the  next  preceding  writ ;  and  no  such  writ  of  capias  or 
distringas  shall  be  sufficient  for  the  purpose  of  outlawry  or  waiver  if  the 
same  be  returned  within  less  than  fifteen  days  after  the  delivery  thereof 
to  the  sheriff  or  other  officer  to  whom  the  same  shall  be  directea. 

VI.  That  after  judgment  given  in  any  action  commenced  by  writ  of  Proceedings  to 
summons  or  capias  under  the  authority  of  this  act,  proceedings  to  out-  outlawry  may 
lawry  or  waiver  may  be  had  and  taken,  and  judgment  of  outlawry  or  h®  ^^d  after 
waiver  given,  in  sucn  manner  and  in  such  cases  as  may  now  be  lawfully  jtt<tement  given 
done  after  judgment  in  an  action  commenced  by  original  writ :  provided  ^  -J    |  ^~ 
always,  that  every  outlawry  or  waiver  had  under  the  authority  of  this  7^^ 

act  snsdl  and  may  be  vacated  or  set  aside  by  writ  of  error  or  motion,  in 
like  manner  as  outlawry  or  waiver  founded  on  an  original  writ  may  now 
be  vacated  or  set  aside. 

VII.  That  for  the  purpose  of  proceeding  to  outlawry  and  waiver  upon  Filazer  to  be 
such  writs  of  capias  or  oistringas  returmmle  in  the  court  of  exchequer,  appointed  in 
it  shall  and  may  be  lawful  for  the  lord  chief  baron  of  the  said  court,  and  the  court  of 
he  is  hereby  required  to  appoint  from  time  to  time  a  fit  person,  holding  exchequer, 
some  other  office  in  the  said  court,  to  execute  the  duties  of  a  Filaser, 
exigenter,  and  derk  of  the  outlawries  in  the  same  court. 


(1)  Where  the  plaintiflTB  attorney  knew  the  defendant's  attorney,  and  delivered  a  eajrias  to  the 
sheriff,  with  directions  to  return  the  same  non  est  inventtu,  the  court  thought  this  proceeding,  with- 
out making  any  application  to  the  defendant's  attorney,  was  an  abuse  of  the  process  of  the  courts 
and  made  a  rule  aMolute  for  setting  aside  the  outlawry  with  costs ;  Piiou  v.  DrHmrnrnd,  1  Bine. 
N.  C.  3&4. 
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PART    IV. 

CLASS  V. 


PROCEEDINGS  AGAINST  PERSONS  HAVING  PRIVILEGE 

OF  PARLIAMENT. 

[No.  L]  2  W.  IV.  c.  89.— An  Act  for  Uniformity  of  Pro- 
cess in  Personal  Actions  in  His  Majesty's  Courts  of  Law 
at  Westminster. 

Mode  of  pR>-  IX.  That  in  all  such  actions  wherein  it  shall  be  intended  to  proceed 
ceedinsr  against  afcainst  a  member  of  parliament  according  to  the  provisions  of  the  said 
a  member  of  statute  made  in  the  sixth  (1)  year  of  the  reign  of  nis  late  Majesty  king 
parliament  to  George  the  Fonrth,  the  process  shall  be  according  to  the  form  contained 
enforce  the  sta-  'm  the  said  schedule  marked  No.  6,  and  which  process  and  a  copy  thereof 
^^^#f  ^'io  ^  ^^  ^^^  of  the  summons,  or  original  bill  and  summons,  and  copy 

c.  16,  8. 10.      thereof,  mentioned  in  the  said  statute  (2). 

SCHEDULE. 

No.  6. 
Writ  of  Summons  to  be  served  on  a  Member  qfParUameni  in  order  to 
enforce  the  Provisions  of  the  Statute  6  G.  4,  c.  l6,  s.  10. 
William  the  fourth,  etc. 
To  C  D.  of,  etc,  esquire,  having  privilege  of  parliament, 

greeting : 
We  command  you,  that  within  one  calendar  month  next  after  personal 
service  hereof  on  you,  you  do  cause  an  appearance  to  be  entered  for  you 
in  our  court  of  in  an  action  [on  promises,  debt,  etc,  as  the  case 

may  he"],  at  the  suit  of  A,  JB.  j  and  you  are  hereby  informed,  that  an 
affidavit  of  debt  for  the  sum  of  hath  been  filed  in  the  proper 

office,  according  to  the  provisions  of  a  certain  act  of  parliament  made 
and  passed  in  the  sixth  year  of  the  reign  of  his  late  Majesty  king  George 
the  fourth,  intituled  An  Act  to  amend  the  Laws  relattng  to  Bankrupts, 
and  that  unless  you  pay,  secure,  or  compoimd  for  the  debt  sought  to  be 
recovered  in  this  action,  or  enter  into  such  bond  as  by  the  said  act  is 
provided,  and  cause  an  appearance  to  be  entered  for  you,  within  one 
calendar  month  next  after  such  service  hereof,  you  will  be  deemed  to 
have  committed  an  act  of  bankruptcy  from  the  time  of  the  service 
hereof. 
Witness  at  Westminster  the  day  of 

N,  B, — This  writ  is  to  be  served  within  four  calendar  months  from 
the  date  thereof,  including  the  day  of  such  date,  and  not  afterwards. 

Direction. — This  Summons  is  to  be  indorsed  with  the  Name  vf  the 
Plaintiff  or  his  Attorney  in  like  Manner  as  the  Writ  qf  Capias. 

ri)  See  this  act,  Eoans'f  Statuttt,  Part  IV,  Clatt  28,  Bankruptt. 

(2)  Where  a  person  having  privilege  of  parliament  wa«  sued  by  bill  and  summons  before  tbis 
act  passed,  and  after  the  commencement  of  the  action  lost  his  pnvilege,  it  was  held  the  procesi 
should  be  continued  by  ^ttringat,  treating  him  as  an  M.  P.,  in  order  to  avoid  the  statute  of  limita- 
tions ;  TayUnr  v.  Duncambe,  2  Dowl.  P.  C.  401. 
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PLEADINGS  AND  OTHER  PROCEEDINGS  PREVIOUS  TO 

TRIAL. 

[Under  the  powen  given  by  the  1  W.4,  c.*70,  8.  11.  (seeim/e,  p.  419)« 
the  judjp^ea  of  the  courts  of  common  law  at  Westminster  issued  a  rule  of 
court  of  Hilary  term,  1  W.  4,  directing,  that  if  declarations  in  assumpsit  or 
debt  (for  which  assumpsit  would  lie)  upon  bills  of  exchange,  promissory 
notes,  and  the  counts  usually  called  we  money  counts,  shall  exceed  in 
length,  such  of  the  forms  set  forth  in  the  schedule  annexed  to  such  rule 
as  may  be  applicable  to  the  case,  no  costs  of  the  excess  shall  be  allowed 
to  the  plaint^  if  he  succeeds  in  the  cause ;  and  such  costs  of  the  excess 
as  have  been  incurred  by  the  defendant  shall  be  taken  and  allowed  to 
the  defendant,  and  be  deducted  from  the  costs  allowed  to  the  plaintiff.] 

[No.  L]  3  &  4  W,  IV.  c.  4g.— An  Act  for  the  further  Amend- 
ment of  the  Law,  and  the  better  Advancement  of  Justice. 

[14th  August  183S.] 

"y^HEREAS  it  would  greatly  contribute  to  the  diminishinjg;  of  expence 
in  suits  in  the  superior  courts  of  common  law  at  Westminster  if 
the  pleadinffs  therein  were  in  some  respects  altered,  and  the  questions 
to  be  tried  by  the  jury  left  less  at  large  than  they  now  are  according  to 
the  course  and  practice  of  pleading  in  several  forms  of  action ;  but  this 
cannot  be  conveniently  done  otherwise  than  by  rules  or  orders  of  the 
judges  of  the  said  courts  from  time  to  time  to  be  made,  and  doubts  may 
arise  as  to  the  power  of  the  said  judges  to  make  such  alterations  with- 
out the  authority  of  parliament :  be  it  therefore  enacted,  &c..  That  the  j,,^^^  i^  ]jg^^ 
judges  of  the  said  superior  courts,  or  any  eight  or  more  of  them,  of  p^lTto  make 
whom  the  chiefs  of  each  of  the  said  courts  shall  be  three,  shall  and  may  alterationiin 
by  any  rule  or  order  to  be  from  time  to  time  by  them  made,  in  term  or  the  mode  of 
vacation,  at  any  time  within  five  years  from  the  time  when  this  act  shall  pleading  in  the 
take  effect,  make  such  alterations  in  the  mode  of  pleading  in  the  said  Buperior  courtu, 
courts,  and  in  the  mode  of  entering  and  transcribmg  pleadings,  judg-  &c.  (1). 
ments,  and  other  proceedings  in  actions  at  law,  and  such  rwdations  as 
to  the  payment  of  costs,  and  othenrise  for  carrying  into  enect  the  said 
alterations,  as  to  them  may  seem  expedient ;  and  all  such  rules,  orders, 
or  regulations  shall  be  laid  before  both  houses  of  parliament,  if  parlia* 
ment  be  then  sitting,  immediately  upon  the  making  of  the  same,  or  if 
parliament  be  not  sitting,  then  within  five  days  after  the  next  meeting 
thereof,  and  no  such  rule,  order,  or  regulation  shaU  have  effect  until  six 
weeks  after  the  same  shall  have  been  so  laid  before  both  houses  of  par- 
liament ;  and  any  rule  or  order  so  made  shall,  from  and  after  such  tune 
aforesaid,  be  binding  and  obligatory  on  the  said  courts,  and  all  other 
courts  of  common  law,  and  on  all  courts  of  error  into  which  the  judg- 


(1 )  Under  the  authority  of  this  clause  a  variety  of  rules  were  made  by  the  jadget  in  Hilary  term, 
4  W.  4,  1834,  which  came  into  operation  on  the  first  day  of  the  ensuing  Easter  term,  whereby 
extensive  alteratioos  have  been  introduced  into  the  mode  of  pleading  in  the  courts  of  common  law 
at  Westminster. 
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C^?'Jjf  .    ments  of  the  said  courts  or  any  of  them  shall  be  carried  by  any  writ  of 
4Q         error,  and  be  of  the  like  force  and  effect  as  if  the  provisions  contained 
,^  ^'  J    therein  had  been  expressly  enacted  by  parliament:  Provided  always, 

^"""^J  .  That  no  such  rule  or  order  shall  have  the  effect  of  depriving  any  person 
iMot  to  depnire  ^f  ^^  power  of  pleading  the  general  issue,  and  giving  the  special  matter 
thevowetot  ^^  evidence,  in  any  case  wherein  he  is  now  or  Iwreafter  shall  be  entitled 
pleaidinff  the      to  do  so  by  virtue  of  any  act  of  parliament  now  or  hereafter  to  be  in 

Sneral  issue.     *orce. 
Bstriction  as        VIII.  That  no  plea  in  abatement  for  the  nonjoinder  of  any  person  as 
to  plea  in  a  co-defendant  shall  be  allowed  in  anv  court  of  common  law  unless  it 

abatement  for  shall  be  stated  in  such  plea  that  sucn  person  is  resident  within  the 
non-joinder  of  jurisdiction  of  the  court,  and  unless  the  place  of  residence  of  such 
a  coHlefeodant  person  shall  be  stated  with  convenient  certamty  in  an  affidavit  verifying 

such  plea.  (1) 
Reply  of  plain-      IX.  That  to  any  plea  in  abatement  in  'any  court  of  law  of  the  non- 
tiff  to  plea  in     joinder  of  another  person,  ^the  plaintiff  may  reply  that  such  person  has 
abatement  of     been  discharged  by  bankruptcy  and  certificate,  or  under  an  act  for  the 
nonjoinder.        i^ef  of  insolvent  aebtors.  (2) 

Provision  in  X.  That  in  all  cases  in  which  after  such  plea  in  abatement  the  pbdn- 

the  case  of  sub-  tiff,  shall,  without  having  proceeded  to  trial  upon  an  issue  thereon,  com- 
sequent  pro-  mence  another  action  against  the  defendant  or  defendants  in  the  action 
ceedings  in  which  such  plea  in  abatement  shall  have  been  pleaded,  and  the  person 

^S*"^^  ^2i^'  ^^  persons  named  in  such  plea  in  abatement  as  joint  contractors,  if  it 
sons  named  in    ^y^^  appear  by  the  pleadings  in  such  subsequent  action,  or  on  the  evi- 
ap  ea  m  abate-  ^^nce  at  the  trial  thereof,  that  all  the  original  defendants  are  liable,  but 
that  one  or  more  of  the  persons  named  in  such  plea  in  abatement  or  any 
subsequent  plea  in  abatement  are  not  liable  as  a  contracting  party  or 
parties,  the  plaintiff  shall  nevertheless  be  entitled  to  judgment,  or  to  a 
verdict  and  judgment,  as  the  case  may  be,  against  the  ouer  defendant 
or  defendants  who  shall  appear  to  be  liable ;  and  every  defendant  who  is 
not  so  liable  shall  have  judgment,  and  shall  be  entitled  to  his  costs  as 
against  the  plaintiff,  who  snail  be  allowed  the  same  as  costs  in  the 
cause  against  the  defendant  or  defendants  who  shall  have  so  pleaded  in 
abatement  the  nonjoinder  of  such  person ;  provided  that  any  such  de- 
fendant who  shall  have  so  pleaded  in  abatement  shall  be  at  liberty  on 
the  trial  to  adduce  evidence  of  the  liability  of  the  defendants  named  by 
him  in  such  plea  in  abatement. 
Misnomer  not       XI.  That  no  plea  in  abatement  for  a  misnomer  shall  be  allowed  in  any 
to  be  pleaded    personal  action,  but  that  in  all  cases  in  which  a  misnomer  would  but  for 
in  abatement,    this  act  have  been  by  law  pleadable  in  abatement  in  such  actions,  the 
defendant  shall  be  at  liberty  to  cause  the  declaration  to  be  amended,  at 
the  costs  of  the  plaintiff,  by  inserting  the  right  name,  upon  a  judge's 
summons  founded  on  an  affidavit  of  the  right  name ;  and  in  case  such 
summons  shall  be  discharged,  the  costs  of  such  application  shall  be  paid 
by  the  party  applying,  if  the  judge  shall  think  fit.  (3) 
Initiab  of  XII.  That  in  all  actions  upon  bills  of  exchange  or  promissory  notes, 

names  may  be    or  other  written  instruments,  any  of  the  parties  to  which  are  designated 

used  in  some     by  the  initial  letter  or  letters  or  some  contraction  of  the  christian  or  first 
cases. 


(1)  See  also  the  Carriers*  Act,  11  G.  4.  5c  1  W.  4.  c.  68,  s.  5,  providing  that  no  action  com- 
menced against  a  proprietor  shall  abate  for  not  joining  any  co-partner ;  post.  Part  IV.,  Class  14. 

(2)  It  was  formerly  held,  that  joint  contractors  must  all  be  sued,  although  one  had  become 
bankrupt  and  obtamed  his  certificate,  and,  if  not  sued,  that  the  others  might  plead  in  abatement; 
BwiU  V.  Wood,  2  Maule  ^  S.  23. 

(3)  The  plaintiff  declared  by  the  name  of  William  Moody,  and  the  cause  proceeded  to  issue  in 
that  name.  It  was  sworn  that  the  party  intended  as  plaintiff  was  John  Mood^ ;  but  there  appeared 
to  be  a  William  Moody,  a  son  of  ^hn,  who  was  connected  with  the  transaction  in  question.  The 
court  refused  a  rule  to  amend  the  proceedings,  by  inserting  the  name  of  John,  instead  of  William, 
observing,  that  if  the  former  were  really  the  person  originally  intended  as  plaintiff,*  the  misnomer 
could  not  be  taken  advantage  of  at  the  trial ;  Moody  v.  Aslutt,  1  C.  M.  ^  R.  771 :  3  DowL  P,  C. 
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name  or  namesy  it  shall  be  snfficient  in  ereiy  affidavit  to  hold  to  bail.       No.  I. 
and  in  the  process  or  declaration^  to  designate  such  persons  by  the  2  &  3  W.  4, 
same  initial  letter  or  letters  or  contraction  of  the  christian  or  first  name       c.  42. 
or  names»  instead  of  stating  the  christian  or   first  name  or   names    ^*— ^       ^ 
in  foil. 

Xlil.  That  no  wager  of  law  shall  be  hereafter  allowed.      Wager  of  law  to  be  abolished. 

XIV.  That  an  action  of  debt  on  simple  contract  shall  be  maintainable  Action  of  debt 
in  any  court  of  conmion  law  against  any  executor  or  administrator.         o°  simple 

XXi.  That  it  shall  be  lawful  for  the  defendant  in  all  persona]  actions,  contract 
(escept  actions  for  assault  and  battery,  false  imprisonment,  libel,  slander.  Defendant  to 
malicious  arrest  or  prosecution,  criminal  conversation  or  debauching  of  be  allowed  to 
the  plaintiff's  daughter  or  servant,)  by  leave  of  any  of  the  said  superior  P&y  npney  into 
courts  where  such  action  is  pending,  or  a  judge  of  any  of  the  said  supe-  ^^^^  in  certain 
rior  courts,  to  pay  into  court  a  sum  of  money  by  way  of  compensation  '^^^"^  °y 
or  amends,  in  such  manner  and  under  such  regulations  As  to  the  pay-  J^^^K^^  <^'^®'* 
ment  of  costs  and  the  form  of  pleading  as  the  said  judges,  or  such 
eight  or  more  of  them  as  aforesaid,  shall,  by  any  rules  or  orders  by 
them  to  be  from  time  to  time  made,  order  and  direct.  (1) 

XXII.  And  whereas  unnecessary  delay  and  expence  is  sometimes  Power  to  direct 
occasioned  by  the  trial  of  local  actions  in  the  county  where  the  cause  of  local  actions  to 
action  has  ansen ;  be  it  therefore  enacted.  That  in  any  action  depending  ^  tried  in  any 
in  any  of  the  said  superior  courts,  the  venue  in  which  is  by  law  loca^  county. 

the  court  in  which  such  action  shall  be  depending,  or  any  judge  of  any 
of  the  said  courts,  may,  on  the  application  of  either  party,  order  the 
issue  to  be  tried,  or  wnt  of  inquiry  to  be  executed,  in  any  other  county 
or  place  than  that  in  which  the  venue  is  laid ;  and  for  that  purpose  anv 
such  court  or  judge  may  order  a  suggestion  to  be  entered  on  the  record, 
that  tiie  trial  may  be  more  convenientiy  had,  or  writ  of  inquiry  exe- 
cuted, in  the  county  or  place  where  the  same  is  ordered  to  take 
place,  (a) 

XXIII.  And  whereas  great  expence  is  often  incurred,  and  delay  or  Allowing 
failure  of  justice  takes  place,  at  tnals,  by  reason  of  vs^cancies  as  to  some  amendments  to 
particular  or  particulars  between  the  proof  and  the  record  or  setting  be  made  on  the 
forth,  on  the  record  or  document  on  which  the  trial  is  had,  of  contracts,  record  m  cer- 
customs,  prescriptions,  names,  and  other  matters  or  circumstances  not  ^^  cases. 
material  to  the  merits  of  the  case,  and  by  the  mis-statement  of  which 

the  opposite  party  cannot  have  been  prejudiced,  and  the  same  cannot  in 
any  case  be  amended  at  the  trial,  except  where  the  variance  is  between 
any  matter  in  writing  or  in  print  produced  in  evidence  and  the  record : 
And  whereas  it  is  expedient  to  allow  such  amendments  as  herein-after 
mentioned  to  be  made  on  the  trial  of  the  cause ;  be  it  therefore  enacted, 
Tliat  it  shall  be  la^i^  for  any  court  of  record,  holding  plea  in  civil 
actions,  and  any  judge  sitting  at  nisi  prius,  (3)  if  such  court  or  judge 
shall  see  fit  so  to  do,  to  cause  the  record,  writ,  or  document  on  which 
an]^  trial  may  be  pending  before  any  such  court  or  judge,  in  any  civil 
action,  or  in  any  information  in  the  nature  of  a  quo  warranto,  or  pro- 
ceedings on  a  mandamus,  when  anv  variance  shaU  appear  between  the 
proof  and  the  recital  or  setting  fortn,  on  the  record,  writ,  or  document 
on  which  the  trial  is  proceeding,  of  any  contract,  custom,  prescription, 
name,  or  other  matter,  in  any  particular  or  particulars  in  the  judgment 
of  such  court  or  judge  not  material  to  the  merits  of  the  case,  and  by 


(1)  And  see  11  G.  4,  &  1  W.  4,  c.  68,  s.  10,  as  to  payment  of  money  into  court  in  actions 
brouf  ht  against  carriers,  &c.  pott.  Part  IV.,  Ctau  14. 

(2)  Notwithstanding  this  clause,  it  must  be  satisftictorily  made  out  that  an  impartial  trial  cannot 
be  had,  to  induce  the  court  to  interfere  to  change  the  venw  in  a  local  action ;  Briscot  v.  BoberU, 
3  DowL  434. 

This  section  seems  to  extend  to  causes  tried  before  the  sheriff;  Hill  v.  Salt,  2  Cr,  ^  M.  421, 
271,  2DowJ.  380. 


4rvr. 
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No.  L  which  the  opposite  pwty  cannot  hatne  been  piejndioed  in  ibe  eondnct  of 
3  &  4  W.  4^  his  action,  prosecution,  or  defence,  (1)  to  be  forthwith  amended  by 
c.  42.  some  officer  of  the  court  or  otherwise,  both  in  the  part  of  the  pleadings 
where  such  variance  occurs,  and  in  every  other  part  of  the  pleadings, 
which  it  may  become  necessary  to  amend,  on  such  terms  as  to  payment 
of  costs  to  tne  other  party,  or  postponing  the  trial  to  be  had  before  the 
same  or  another  jury,  or  both  payment  of  costs  and  postponement,  as 
such  court  or  judge  shall  think  reasonable  f  and  in  case  such  variance 
shall  be  in  some  particular  or  particolars  in  the  judgment  of  such  court 
or  judge  not  material  to  the  merits  of  the  case,  out  such  as  that  ihe  op- 
posite party  may  have  been  prejudiced  thereby  in  the  conduct  of  his 
action,  prosecution,  or  defence,  then  such  court  or  judge  shall  have 
power  to  cause  die  same  to  be  amended  upon  payment  of  costs  to  the 
odier  ]f arty,  and  withdrawing  the  record  or  postponing  the  trial  as 
aforesaid,  as  such  court  or  ju^^  shall  think  reasonable ;  and  afto'  any 
such  amendment  the  trial  snail  proceed,  in  case  the  same  shall  be  pro- 
ceeded with,  in  the  same  manner  in  all  respects,  both  with  respect  to 
the  liability  of  witnesses  to  be  indicted  for  perjunr,  and  otherwise,  as  if 
no  such  variance  had  appeared ;  and  in  case  such  trial  shall  be  had  at 
nisi  prius  or  by  virtue  of  such  writ  as  aforesaid,  the  order  for  the 
amendment  shall  be  indorsed  on  the  postea  or  the  writ,  as  the  case  may 
be,  and  returned  toffelher  with  the  record  or  writ,  and  thereupon  such 
papers,  rolls,  and  oSier  records  of  the  court  from  which  such  record  or 
wnt  issued,  as  it  may  be  necessary  to  amend,  shall  be  amended  accord- 
ingly ;  snd  in  case  die  trial  shall  be  had  in  any  court  of  record,  then  the 
order  for  amendment  shall  be  entered  on  the  roll  or  other  document 
upon  which  the  trial  shall  be  had ;  provided  that  it  shall  be  lawful  for 
anj  party  who  is  dissatisfied  with  the  decision  of  such  judge  at  nisi 
pnus,  sheriff,  or  other  officer,  respecting  his  allowance  of  any  such 
amendment,  to  apply  to  the  court  from  which  such  record  or  writ  issued 
for  a  new  tnal  upon  that  ground,  and  in  case  any  such  court  shall  think 
such  amendment  improper,  a  new  trial  shall  be  granted  accordingly,  on 
such  terms  as  the  court  shall  think  fit,  or  the  court  shall  make  such 
other  order  as  to  them  may  seem  meet.  (3) 
Power  for  the  XXIV.  That  the  said  court  or  judge  shall  and  may,  if  they  or  he  think 
court  or  judge  fit,  in  all  such  cases  of  variance,  instead  of  causing  the  record  or  docu- 
to  direct  the  ment  to  be  amended  as  aforesaid,  direct  the  jury  to  find  the  fact  or  facts 
mots  to  be  according  to  the  evidence,  and  thereupon  such  nnding  shall  be  stated  on 
ound  special  y.  ^^^^^  record  or  document  and,  notwithstanding  the  finding  on  the  issue 
joined,  the  said  court  or  the  court  from  which  the  record  has  issued  shall, 
if  thev  shall  think  the  said  variance  immaterial  to  the  merits  of  the  case, 
and  tne  mis  •statement  such  as  could  not  have  prejudiced  the  opposite 
party  in  the  conduct  of  the  action  or  defence,  give  judgment  according 
to  die  very  right  and  justice  of  the  case  (3). 


(1)  Where  a  general  warranty  of  the  soundnefls  of  a  horse,  was  declared  on,  and  it  was  a 
warranty,  "  except  in  one  foot,"  the  judge  amended  the  declaration  accoidingly,  the  real  dispute 
between  the  parties  beia|  whether  the  horse  was  a  roarer ;  H^mminje  v.  Parry,  6  Car.  ^  P.  580. 

In  ejectment  for  a  forfeiture,  Parke  J.  allowed  a  mis-statement  ofthe  parish  in  the  declaration  to 
be  amended,  it  not^  appearing  that  the  defendant  was  misled ;  Dm  d.  Marriott  v.  Edwards, 
6  Carr.  ^  P.  208. 

(2)  Where  a  judge  at  nisi  prius  refused  to  amend  a  declaration  in  ejectment  by  altering  a  joint 
demise  b}r  parties  who  turned  out  to  be  tenants  in  common  into  several  demises,  and  nonsuited 
the  plaintifl;  a  rule  obtained  for  setting  aside  the  nonsuit  was  dischaiged  by  tho  court,  which  appean 
to  have  intimated  that  the  discretion  of  a  judge  at  nisi  prius  with  respect  to  amendinents  was  not  to 
be  questioned  in  bank ;  Dm  d.  PooU  v.  Errington,  I  Ad,  if  EL  750 ;  3  Nw,  ^  M.  446. 

(3)  Whtfe  in  a  declaration  in  case  for  diverting  water,  the  plaintiff  entitled  himself  the  owner  of 
a  mill,  and  it  appeared  in  evidence  he  was  entitlra  only  as  owner  of  lands,  the  judge  at  die  trial 
refused  to  amend  under  the  above  section,  but  indorsed  the  facts  upon  the  postea  under  this  clauM. 
The  court  refused  to  give  judgment  for  the  plaintiff  upon  such  inaorsement ;  ParkinMon  v.  Earl  of 
F.imottth,  4  JV.^Jtf.  330. 


Class  VI.]  Pleadingi  and  oth9r  Proceedingi previous  to  Trial. 

XXV.  That  it  shall  be  lawful  for  the  parties  in  any  action  or  inform- 
ation, after  issue  joined,  by  consent  ana  by  order  of  any  of  the  judges 
of  the  said  superior  courts,  to  state  the  facts  of  the  case,  in  the  form  of  a 
special  case,  for  the  opinion  of  the  court,  and  to  agree  that  a  judgment 
shall  be  entered  for  the  plaintiff  or  defendant,  by  confession  or  of  nolle  Power  to  state 
prosequi,  immediately  aner  the  decision  of  the  case,  or  otherwise  as  the  &  special  case 
court  may  think  fit ;  and  judgment  shall  be  entered  accordingly.  ^^^^^  ^^  \ 


PART   IV. 


CLASS  VII. 


SET-OFF. 
[There  has  been  no  recent  statute  on  this  subject.] 
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UMITATION  OF  ACTIONS. 

I^Althongh  previous  to  this  statute  to  constitute  a  prescription  the 
enjoyment  must  have  existed  from  the  reign  of  lUchard  the  first. 
Bract,  C.  2,  c.  32;  1  Comm.  75;  2  Id.  263;  yet  in  order  to  support 
rights  which  had  been  long  and  peaceably  enjoyed,  the  courts  inter- 
preted an  enjoyment  of  even  twenty  years  as  presumptive  evidence  that 
the  right  had  existed  time  out  of  mind,  and  consequently  that  period 
was  held  a  sufficient  foundation  for  establishing  a  prescriptive  li^ht, 
unless  its  origin  could  be  proved.  2  IViU.  23 ;  Cowp,  215 ;  10  East,  476; 
2  Brod,  Sf  Bing.  403.  The  following  act  is  intended  to  make  that  pos- 
session a  bar  or  title  of  itself,  which  was  so  before  only  by  the  interven- 
tion of  a  jury.  Bright  v.  Walker,  4  Tgr.  507 ;   1  Cr.  M.  4  R.  217,  S.  C.j 

[No.  I.]    2  &3W.  IV.  C.71.— An  Act  for  shortening  the 
Time  of  Prescription  in  certain  Cases  (I).  [1st  August  1832.] 

'^JY^HEKEAS  the  expression  'Time  immemorial,  or  "nme  whereof  the 
memory  of  man  runneth  not  to  the  contrary,'  is  now  by  the  law  of 
England  in  many  cases  considered  to  include  and  denote  ike  whole 
period  of  time  from  the  reiffu  of  king  Richard  the  first,  whereby  the  title 
to  matters  that  have  been  K>ng  enjoyed  is  sometimes  defeated  by  showing 
the  commencement  of  such  enjoyment,  which  is  in  many  cases  pro- 
ductive of  inconvenience  and  injustice ;  for  remedy  thereof  be  it  enacted. 
Claims  to  rigbt  &c..  That  no  claim  which  may  be  lawfully  made  at  the  common  law,  by 
of  common  and  custom,  prescription,  or  grant,  to  any  right  of  common  or  other  profit  or 
other  profits      benefit  to  be  taken  and  enjoyed  from  or  upon  any  land  of  our  sovereign 
to^  d^ated    ^^^  *^®  ^^°fi>»  ^^  ^®^  ®'  successors,  or  any  land  being  parcel  of  the 
after  thirty        duchy  of  Lancaster  or  of  the  duchy  of  Cornwall,  or  of  anv  ecclesiastical 
yean*  enjoy-     ^'  ^7  P^i'Bon,  or  body  corporate,  except  such  matters  .ana  things  as  are 
mentbyshow-  herem  specially  provided  for,  and  except  tithes,  rent,  and  services, 
ing  the  com-      shall,  where  such  right,  profit  or  benefit  shall  have  been  actually  taken 
mencement      and  enjoyed  by  any  person  claiming  right  thereto  without  interruption 
for  the  full  period  of  thirty  years,  be  defeated  or  destroyed  by  shewing 
only  that  such  right,  profit,  or  benefit  was  first  taken  or  enjoyed  at  any 
After  sixty        ^°^^  prior  to  such  period  of  thirty  years,  but  nevertheless  such  claim 
years'  enjoy-     ™^  ^  defeated  in  any  other  way  by  which  the  same  is  now  liable  to  be 
ment  the  right    defeated;  and  when  such  right,  profit,  or  benefit  shall  have  been  so 
to  be  absolute,  taken  and  enjoyed  as  aforesaid  for  the  full  period  of  sixty  years,  the 
unless  had  by    right  thereto  shall  be  deemed  absolute  and  indefeasible,  unless  it  shall 
consent  or        appear  that  the  same  was  taken  and  enjoyed  by  some  consent  or  agree- 
agreement.        ment  expressly  made  or  ^ven  for  that  purpose  by  deed  or  writing. 
In  claims  of         II.  That  no  claim  which  may  be  lawfully  made  at  the  common  law, 
right  of  way     by  custom,  prescription,  or  grant,  to  any  way  or  other  easement,  or  to 


(1)  For  the  act  shortening  the  time  of  prescription  in  cases  of  modus  dwimandi :  see  ante.  Part  II. 
Clou  II.  Tithet, 
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any  watercourse,  or  the  use  of  any  water,  to  be  enjoved  or  derived  upon.       No.  I. 
over,  or  from  an^  land  or  water  of  our  said  lord  tne  king,  his  heirs  or  3  &  3  W.  4, 
successors,  or  being  parcel  of  the  duchy  of  Lancaster  or  of  the  duchy        c.  71. 
of  Cornwall,  or  beinff  the  property  of  any  ecclesiastical  or  lay  person,    ^"— v  '  ''^ 
or  body  corporate,  wnen  such  way  or  other  matter  as  herein  last  before  or  other  ease- 
mentioned  snail  have  been  actually  enjoyed  by  any  person  claiming  right  ment  the  pe- 
thereto  without  interruption  for  the  full  period  of  twenty  years,  (])no<lflto  be 
shall  be  defeated  or  destroyed  by  shewing  only  that  such  way  or  other  ^^^^^  y^^'^ 
matter  was  first  enjoyed  at  any  time  prior  to  sudi  period  of  twenty  "***"*'*yy**"' 
years,  but  neverthdess  such  claun  may  oe  defeated  in  any  other  way  by 
which  the  same  is  now  liable  to  be  deleated ;  (3)  and  where  such  way  or 
other  matter  as  herein  last  before  mentioned  shall  have  been  so  enjoved 
as  aforesaid  for  the  fiill  period  of  for^  years,  the  right  thereto  shall  be 
deemed  absolute  and  inaefeasible,  unless  it  shidl  appear  that  the  same 
was  enjoyed  by  some  consent  or  agreement  expressly  given  or  made  for 
that  pujmose  by  deed  or  writing. 

III.  That  when  the  access  and  use  of  light  to  and  for  any  dwelling-  Claim  to  the 
house,  workshop,  or  other  building  shall  have  been  actually  enjoyed  ^  of  light  en- 
therewith  for  the  full  period  of  twenty  years  without  interruption,  the  joyed  for  20 
right  thereto  shall  be  deemed  absolute  and  indefeasible,  any  local  usage  j^f^"  mdefeafli- 
or  custom  to  the  contrary  notwithstanding,  unless  it  shall  appear  that  gkei^I^ave 
the  same  was  enjoyed  by  some  consent  or  agreement  expressly  made  or  ^^^^  by^con- 
given  for  that  purpose  by  deed  or  writing.  (4)  g^j^^^  ^ 

IV.  That  each  of  the  respective  periods  of  years  herein-before  men-  Before-men- 
tioned shall  be  deemed  and  taken  to  oe  the  period  next  before  some  suit  tioned  periods 
or  action  wherein  the  claim  or  matter  to  which  such  period  may  relate  to  be  deemed 

those  next  before  suits  for  claims  to  which  such  periods  relate. 


(1)  Where  in  trespass  quare  clautumf regit  it  was  pleaded  that  the  occupiers  of  the  adjoining 
closes  had  for  twenty  yean,  ag  of  right  and  without  iiiterruption,  used  and  been  accustomed  to  use 
the  privilege  and  easement  of  passing  and  repassing,  &c.  and  laying  down  rail-roads  across  the  plain- 
tiff's rail-road,  which  right  was  traversed  by  the  replication ;  it  was  held,  that  on  this  issue  the  aefen- 
dants  were  bound  to  show  an  uninterrupted  enjoyment,  at  of  right,  during  the  twenty  years,  and  that 
the  plaintiff  might  prove,  under  such  issue,  applications  by  the  defendants  during  that  period  for 
leave  to  cross  their  rail-road,  and  that  it  was  not  necessary  to  reply  such  license  specially  under  the 
eighth  section  of  this  act ;  Monmouth  Canal  Company  v.  Harford,  1  C.  M.  5f  A.  614. 

A  plea,  if  under  this  statute,  of  twenty  years'  use  is  not  defeated  by  proof  of  an  agreed  alteration 
of  the  line  of  the  way,  or  by  a  temporary  non-use  under  an  agreement  of  the  parties }  Payne  v.  Shed' 
den,  1  Moo,  ^  Rob,  328. 

(3)  The  assignee  of  a  lease  granted  for  three  lives  by  a  bishop  in  right  of  his  see,  used  for  more 
than  twenty  years,  without  interruption,  a  way  to  and  from  his  premises,  over  a  close  called  "  The 
Acre."  The  defendant,  who  was  in  possession  of  the  Acre,  under  a  similar  lease,  obstructed  the  way. 
In  an  action  in  the  case  for  this  obstruction  it  was  held  that  the  plaintiff's  use  conferred  no  title  un- 
der the  above  act  as  against  the  reversioner  the  bishop,  or  his  lessee,  or  persons  claiming  under  such 
lessee  during  the  term.     Bright  v.  Walker,  4  Tyr,  502,  and  see  1  C.  M.  ^  A.  614. 

M)  Previous  to  the  above  clause,  the  ac(^uiescence  of  lessees  or  tenants  for  life  in  the  enjoyment 
of  lights  did  not  bind  the  landlord  or  reversioner,  unless  he  knew  of  such  enjoyment  and  acquiesced 
fof  twenty  years ;  and  a  presumption  against  the  owner  of  lands  was  not  so  easily  inferred  in  the  case 
of  lights  as  in  cases  of  rights  of  way  or  common,  where  the  tenant  suffered  an  immediate  injuiy.  Thus 
it  was  held,  that  an  enjoyment  of  lights  for  more  than  twenty  years  during  the  occupation  of  the  op- 
posite premises  by  a  tenant,  did  not  preclude  his  landlord,  who  was  ignorant  of  the  fact,  from  dis- 
putine  the  right  to  such  enjoyment,  altnough  he  would  have  been  bound  by  twenty  years'  acquiescence, 
after  having  known  that  the  windows  were  opened ;  1 1  East,  370.  So,  where  light  had  been  en- 
joyed for  more  than  twenty  years  contiguous  to  land,  which  within  that  period  had  been  glebe  land, 
but  was  conveyed  to  a  purchaser  under  the  55  G.  3.  c.  147,  it  was  decided  that  no  action  would  lie 
against  such  purchaser  for  building,  so  as  to  obstruct  the  lights,  inasmuch  as  the  rector,  who  was 
tenant  for  life,  could  not  grant  the  easement,  and  therefore  no  valid  grant  could  be  presumed ; 
4  B,Sf  Aid.  579.    See  also  2  B.  ^  Cr.  686. 

Under  the  above  clause  an  absolute  right  to  light  may  be  acquired  by  an  enjo^ent  without  in- 
terruption for  twenty  years,  as  the  eighth  section  of  the  act  (see  post,)  providing  for  possession 
during  particular  estates,  does  not  extend  to  lights. 

Q  O 
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j^»  w  ^    >luJl  bare  been  or  sball  be  brougbt  into  question,  and  that  no  act  or 

Vi  '       other  matter  shall  be  deemed  to  be  an  interruption,  within  the  meaning 

^  ^*  '^'   ^    of  this  statute,  unless  the  same  shall  have  been  or  shall  be  submitted  to 

^"""V""^^    or  acquiesced  in  for  one  year  after  the  party  interrupted  shall  have  had 

or  shall  have  notice  thereof,  and  of  the  person  making  or  authorixing 

the  same  to  be  made. 

In  actioof  oa         V.  That  in  all  actions  upon  the  case  and  oUier  pleadings,  wherein 

the  cue  the       the  psrty  claiming  may  now  by  law  allege  his  right  generally,  without 

^I^^P^.  ™^7    averring  the  existence  of  such  right  from  time  immemorial,  such  general 

^nll    "^  t  "^^0^^^°  B^^  "^  ^  deemed  sufficient,  and  if  the  same  shaD  be  denied, 

^^^y,  *•  at  ^  ^^^  every  the  matters  in  this  act  mentioned  and  provided,  which 

^  shall  be  apphcable  to  the  case,  shall  be  admissible  in  evidence  to  sustain 

In  pleaa  to  tres-  or  rebut  such  aUegatipn ;  and  that  in  all  pleadings  to  actions  of  trespass, 

psas  and  other  and  in  all  other  pleadings  wherein  bdTore  the  passing  of  this  act  it 

pleadbgs,         would  have  been  necessary  to  allege  the  right  to  have  existed  frmn  time 

where  party      immemorial,  it  shall  be  sufficient  to  allege  the  enjoyment  thereof  as  of 

leire  h*^  1  *       '^fi^^^  ^y  ^^^  occupiers  of  the  tenement  in  respect  wheieof  the  same  is 

f^  ^e  ko^    claimed  for  and  during  such  of  the  periods  mentioned  in  this  act  as 

memorial  the    ^^7  ^  applicable  to  the  case,  and  without  claiming  in  the  name  or 

period  men-       "f^^  ^  the  owner  of  the  fee,  as  is  now  usually  done;(l>  and  if  the 

tioned  in  this     other  party  shall  intend  to  rely  on  anv  proviso,  exception,  incapacity, 

act  may  be  al-  disabihty,  contract,  agreement  or   otner  matter  her^n-before  men- 

leged;  and  ex-  tioned,  or  on  any  cause  or  matter  of  &ct  or  of  law  not  inconsistent  with 

oemions  or        the  simple  fact  of  enjoyment,  the  same  shall  be  specially  alleged  and 

otter  matters  to  get  forth  in  answer  to  the  allegation  of  the  party  daiminff,  and  shall  not 

be  replied  spe-  be  received  in  evidence  on  any  general  traverse  or  denial  of  such 

«**1^  .  alleption. 

Restricting  the  Yl.  That  in  the  several  cases  mentioned  in  and  provided  for  by  this 
presnmption  to  act,  no  presesumption  shall  be  allowed  or  made  in  favour  or  support  of 
be  allowed  in  g^y  claim,  upon  proof  of  the  exercise  or  enjoyment  of  the  right  or 
"SIS!!!!"  *  niatter  claimed  for  any  less  period  of  time  or  number  of  years  than  for 
provided^for*  "^^^  period  or  number  mentioned  in  this  act  as  may  be  applicable  to  the 
^  '     case  and  to  the  nature  of  the  claim. 

ProviBu  for  in-       VII.  Provided  also.  That  the  time  during  which  any  person  otherwise 

fants,  &c.  capable  of  resisting  any  claim  to  any  of  the  matters  before  mentioned 

shall  have  been  or  shall  be  an  infant,  idiot,  non  compos  mentis,  feme 

covert,  or  tenant  for  life,  or  during  which  any  action  or  suit  shall  have 

been  pending,  and  which  shall  have  been  diligently  prosecuted,  until 

abated  by  the  death  of  any  party  or  parties  thereto,  sndl  be  excluded  in 

the  computation  of  the  penods  herem-before  mentioned,  except  only  in 

cases  where  the  right  or  claim  is  hereby  declared  to  be  absolute  and 

Indefeasible. 

What  time  to        VIII.  Provided  always,  That  when  any  land  or  water  upon,  over,  or 

be  excluded  in  from  which  any  such  way  or  other  convenient  watercourse  or  use  of 

computing  the   water  shall  have  been  or  shall  be  enjoyed  or  derived  hatii  been  or  shall 

term  of  forty      ^  j^^y  under  or  by  virtue  of  any  term  of  life,  or  any  term  of  years  ex- 

J^Sis^rt!'*      ceeding  three  years  from  the  granting  thereof,  the  time  of  the  enjoyment 

'  of  any  such  way  or  other  matter  as  herein  last  before  mentioned,  auring 

the  contin\iance  of  such  term,  shall  be  excluded  in  the  computation  of 

the  said  period  of  forty  years,  in  case  the  claim  shall  within  three  years 

next  after  the  end  or  sooner  determination  of  such  term  be  resisted  by 


(l)  PreviouB  to  this  act  a  prescription  must,  in  a  que  ntaU,  always  have  been  raised  in  the  owner 
of  ftkiiiee,  A  tenant  for  life,  for  years  at  will,  or  a  copyholder,  could  not  prescribe  by  reason  of 
the  imbecility  of  their  estates ;  4  Hep,  31,  32.  For  as  prescription  was  deemed  usage  beyond  the 
time  of  memory,  it  was  absurd  that  they  should  pretend  to  prescribe  for  any  thing  whose  estates 
commenced  within  the  memory  of  man ;  and  therefore  the  copyholder  must  have  prescribed  under 
cover  of  his  lord's  estate,  and  the  tenant  for  life  under  cover  of  the  tenant  in  fee  simple ;  2  Camm, 
c«  17. 
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any  person  entitled  to  any  rerenion  expectant  on  the  determination       No.  I. 
thereof.  ,  3  &  4  W.  4, 

IX.  That  this  act  shall  not  extend  to  Scotland  or  Ireland.    '  c.  71. 

Not  to  extend  to  Scotland  or  Ireland,    y      ^^       f 

X.  That  this  act  shall  commence  and  take  effect  on  the  first  day  of  Commence- 
Michaelmas  term  now  next  ensuing.  ment  of  act. 


[No.  II. 1  3  &  4  W.  IV.  c.  27.— An  Act  for  the  Limitation 
of  Actions  and  Suits  relating  to  Real  Property,  and  for 
simplifying  the  Remedies  for  trying  the  Rights  thereto. 

[24th  July  1833.] 

QE  it  enacted,  Stc,  That  the  words  and  expressions  herein-after  men-  Meaning  of  the 

tioned,  which  in  their  ordinary  signification  have  a  more  confined  or  words  in  the 
a  different  meaning,  shall  in  this  act,  except  where  the  nature  of  the  pro-  ^^ 
vision  or  the  context  df  the  act  shall  exclude  such  construction,  be  inter- 
preted as  follows ;  (that  is  to  say,)  the  word  *'  Land  "  shall  extend  to  '*  ^^d." 
manors,  messuages,  and  all  other  corporeal  hereditaments  whatsoever, 
and  also  to  tithes  (other  than  tithes  belonging  to  a  spiritual  or  eleemo- 
synary coporation  sole),  and  also  to  anv  Shu's,  estate,  or  interest  in  them 
or  any  of  them,  whetiier  the  same  shall  be  a  freehold  or  chattel  interest, 
and  whether  freehold  or  copyhold,  or  held  according  to  any  other  tenure ; 
and  the  word  "Rent"  shall  extend  to  all  heriots,  and  to  aU  services  "  Rent" 
and  suits  for  which  a  distress  may  be  made,  and  to  all  annuities  and 
periodical  sums  of  monejr  charged  upon  or  payable  out  of  any  land  (ex- 
cept moduses  or  compositions  belonging  to  a  spiritual  or  eleemosynary 
corporation  sole);  ana  the  person  through  whom  another  person  is  said  Penon 
to  claim  shall  mean  any  person  by,  through,  or  under,  or  by  the  act  of  through  whom 
whom,  the  person  so  claiming  became  entitled  to  the  estate  or  interest  another  claimi. 
claimed,  as  heir,  issue  in  tail,  tenant  by  the  curtesy  of  England,  tenant 
in  dower,  successor,  special  or  general  occupant,  executor,  iSministrator, 
legatee,  husband,  assignee,  appointee,  devisee,  or  otherwise,  and  also  any 
person  who  was  entitled  to  an  estate  or  interest  to  which  the  person  so 
claiming,  or  some  person  through  whom  he  claims,  became  entitled  as 
lord  by  escheat ;  and  the  word  "  person  "  shall  extend  to  a  body  politic,  "  Peiwn." 
corporate,  or  coUmate,  and  to  a  class  of  creditors  or  other  persons,  as 
well  as  an  indivimial ;  and  every  word  importing  the  singular  number  Numl^er  and 
only  shall  extend  and  be  applied  to  several  persons  or  things  as  well  as  gender, 
one  person  or  thing;  ana  every  word  importing  the  masculine  gender 
only  shall  extend  and  be  applied  to  a  female  as  well  as  a  male. 

n.  That  after  the  thirty-first  day  of  December  one  thousand  eight  No  land  or  rent 
hundred  and  thirty-three  no  person  shall  make  an  entry  or  distress  or  ^  be  recovered 
bring  an  action  to  recover  any  land  or  rent  but  within  twentv  years  next  hut  within  20 
after  the  time  at  which  the  right  to  make  such  entry  or  aistress  or  to  ^f^  ^y^^  }^^ 
bring  such  action  shall  have  first  accrued  to  some  person  through  whom  '^^^  fa  to'th" 
he  claims ;  or  if  such  right  shall  not  have  accrued  to  any  person  through  chSmant  or 
whom  he  claims,  then  within  twenty  years  next  after  tne  time  at  which  g^me  pereon 
the  right  to  make  such  entry  or  distress  or  to  brinff  such  action  shall  whose  tttate  he 
have  first  accrued  to  the  person  making  or  brining  the  same.  claims. 

III.  That  in  the  construction  of  this  act  the  right  to  make  an  entry  or  when  the  rieht 
distress  or  bring  an  action  to  recover  any  land  or  rent  shall  be  deemed  shall  be  deemed 
to  have  first  accrued  at  such  time  as  herein-after  is  mentioned ;  (that  is  to  have  ac- 
to  say,)  when  the  person  claiming  such  land  or  rent,  or  some  person  crued  in  the 
throuffh  whom  he  claims,  shall,  in  respect  of  the  estate  or  interest  claimed  case  of  an  estate 
have  oeen  in  possession  or  in  receipt  of  the  profits  of  such  land,  or  in  >o  possession  -, 
receipt  of  such  rent,  and  shall  while  entitled  tnereto  have  been  dispos- 
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No.  II.      sMsed,  or  have  discontintied  sqcIi  posMsnon  or  receipt  (1),  then  snch 
3  &  4  W.  4,  right  shall  be  deemed  to  have  firet  accrued  at  the  time  of  such  dispon- 
'    c.  27.        tion  or  discontinuance  of  possession,  or  at  the  last  time  at  which  any 
\— ^.      f    such  profits  or  rent  were  or  was  so  received ;  and  when  the  person 
on  disposses-     cI&iixiinR  ^^^^  ^^^d  or  rent  shall  claim  the  estate  or  interest  of  some  de- 
gii^Q .  ceased  person  who  shall  have  continued  in  such  possession  or  receipt 

in  respect  of  the  same  estate  or  interest  until  the  tune  of  his  death,  and 
on  abatement  shall  have  been  the  last  person  entitled  to  such  estate  or  interest  who  shall 
or  death ;  have  been  in  such  possession  or  receipt,  then  such  right  shall  be  deemed 

on  alienation ;  to  have  first  accrued  at  the  time  of  such  death ;  and  when  the  person 
claiming  such  land  or  rent  shall  claim  in  respect  of  an  estate  or  interest 
in  possession  granted,  appointed,  or  otherwise  assured  bj  any  instru- 
ment (other  than  a  will)  to  him,  or  some  person  through  whom  he  claims, 
by  a  person  being  in  respect  of  the  same  estate  or  interest  in  the  pos- 
session or  receipt  of  the  profits  of  the  land,  or  in  the  receipt  of  the  rent, 
and  no  person  entitled  under  such  instrtunent  shall  have  been  in  such 
possession  or  receipt,  then  such  right  shall  be  deemed  to  have  first  ac- 
in  case  of  future  crued  at  the  time  at  which  the  person  claiming  as  aforesaid,  or  the  per- 
estates ;  son  through  whom  he  claims,  became  entitled  to  such  possession  or 

receipt  by  virrue  of  such  instrument ;  and  when  the  estate  or  interest 
clslmed  shall  have  been  an  estate  or  interest  in  reversion  or  re- 
mainder, or  other  future  estate  or  interest,  and  no  person  shall  have 
obtained  the  possession  or  receipt  of  the  profits  of  such  land  or 
the  receipt  of  such  rent  in  respect  of  such  estate  or  interest,  then 
such  right  shall  be  deemed  to  have  first  accrued  at  the  time  at  which 
such  estate  or  interest  became  an  estate  or  interest  in  possession ;  and 
when  the  person  claiming  such  land  or  rent,  or  the  person  through  whom 
in  case  of  for-  he  claims,  shall  have  become  entitled  by  reason  of  any  forfeiture  or 
feiture  or  breach  of  condition,  then  such  right  shall  be  deemed  to  have  first 

breach  of  con-  accrued  when  such  forfeiture  was  incurred  or  such  condition  was 
'lition.  broken. 

Where  advaa-       IV.  Provided  always,  that  when  any  right  to  make  an  entry  or  dis- 
ta^e  of  for-        trass  or  to  bring  an  action  to  recover  any  &nd  or  rent  by  reason  of  any 
*^v  ""^h**  ^^^      forfeiture  or  breach  of  condition  shall  have  first  accrued  in  respect  of  any 
taken  by  re-      estate  or  interest  in  reversion  or  remainder,  and  the  land  or  rent  shall 
"e^shalrhav'e  a  ^^^  ^^^  ^®^^  recovered  by  virtue  of  such  right,  the  right  to  make  an 
new  right  when  ^^^  ^'  distress  or  bring  an  action  to  recover  such  land  or  rent  shall  be 
his  estate  coir.es  deemed  to  have  first  accrued  in  respect  of  such  estate  or  interest  at  the 
into  possessiont  ^i™^  when  the  same  shall  have  become  an  estate  or  interest  in  pos- 
session, as  if  no  such  forfeiture  or  breach  of  condition  had  hap- 
p€ned(2). 
Kcveraioner  to      y   Provided  also.  That  a  right  to  make  an  entry  or  distress  or  bring 
r*^hL*  ^^^       ^^  action  to  recover  any  land  or  rent  shall  be  deemed  to  have  first 
'^  accrued,  in  respect  of  an  estate  or  interest  in  reversion,  at  the  time  at 

which  the  same  shall  have  become  an  estate  or  interest  in  possession  by 
the  determination  of  any  estate  or  estates  in  respect  of  which  such  land 
shall  have  been  held,  or  the  profits  thereof  or  such  rent  shall  have  been 
received,  notwithstanding  the  person  claiming  such  land,  or  some  per- 


(1 )  An  important  alteration  is  introduced  into  the  law  relating  to  landlords  and  tenants  by  this 
clause.  Under  the  2l8t  Jac.  c.  16,  the  mere  nonpayment  of  rent  by  a  lessee  was  not  considered  as 
raising  an  adverse  possession  in  him»  which  would  cause  that  statute  to  operate,  although  the  non- 
payment had  extended  over  a  period  of  upwards  of  twenty  years ;  2  Bos.  ^  P.  542.  Now,  how- 
ever, in  conseauence  of  the  above  section,  declaring  that  a  party's  right  of  entry  shall  be  deemed 
to  have  accruea  at  the  last  time  at  which  rent  was  received,  it  follows  that  twenty  years'  possession 
by  a  tenant  without  payment  of  rent,  or  any  acknowledgment  in  writing  of  the  landlord's  title  (see 
poit,  s.  16),  will  be  a  complete  bar  to  the  latter. 

(2)  A  remainder  man  or  reversioner  is  not  bound  to  take  advantage  of  a  forfeiture,  but  may  waive 
it,  and  wait  until  the  determination  of  the  particular  estate,  before  he  proceeds  to  make  an  entry, 

'>ring  his  action ;  1  Ves,  sen.  278.    The  object  of  the  section,  therefore,  is  to  prevent  him  being 
idiced  by  such  waiver. 
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son  through  whom  ho  claims*  shall,  at  any  time  previously  to  the  crea-      No.  II. 
tion  df  the  estate  or  estates  which  shall  have  determined,  nave  been  in  3  &  4  W.  4, 
possession  or  receipt  of  the  profits  of  such  land,  or  in  receipt  of  such        c.  27. 
rent.  ^^ — y      > 

VI.  That  for  the  purposes  of  this  act  an  administrator  >claiming  the  ^n  administra- 
estate  or  interest  of  the  deceased  person  of  whose  chattels  he  shdl  be  tor  to  claim  as 
appointed  administrator  shall  be  deemed  to  claim  as  if  there  had  been  if  he  obtained 
no  interval  of  time  between  the  death  of  such  deceased  person  and  the  the  estate  with- 
grant  of  the  letters  of  administration  (1).  out  interval  after  death  o^  deceased. 

VII.  That  when  any  person  shall  be  in  possession  or  in  receipt  of  the  In  the  case  of 
profits  of  any  land,  or  in  receipt  of  any  rent,  as  tenant  at  will,  the  right  a  tenant  at  will, 
of  the  person  entitled  subject  thereto,  or  of  the  person  through  whom  the  right  shall 
he  claims,  to  make  an  entry  or  distress  or  bring  an  action  to  recover  be  deemed  to 
such  land  or  rent  shall  be  deemed  to  have  first  accrued  either  at  the  de-  have  accrued  at 
termination  of  such  tenancy,  or  at  the  expiration  of  one  year  next  after  ^**®  *°**  ^^  °°® 
the  commencement  of  such  tenancy,  at  which  time  sudi  tenancy  shall  ^^^' 

be  deemed  to  have  determined :  Provided  always,  that  no  mortgagor  or 
cestui  que  trust  shall  be  deemed  to  be  a  tenant  at  will,  within  the  mean- 
ing of  this  clause,  to  his  mortgagee  or  trustee. 

VIII.  That  when  any  person  shall  be  in  possession  or  in  receipt  of  the  No  person  after 
profits  of  any  land,  or  in  receipt  of  any  rent,  as  tenant  from  year  to  year  a  tenancy  from 
or  other  period,  without  any  lease  in  writing,  the  right  of  the  person  en-  vear  to  year,  to 
titled  subject  thereto,  or  of  the  person  through  whom  he  claims,  to  make  "<ive  any  right 
an  entry  or  distress  or  to  bring  an  action  to  recover  such  land  or  rent  ^"^  ^^o^  the 
shall  be  deemed  to  have  first  accrued  at  the  determination  of  the  first  of  ^^^  ^^  ^^  *"* 
such  years  or  other  periods,  or  at  the  last  time  when  any  rent  payable  ^^^^  °'  ^^ 

in  respect  of  such  tenancy  shall  have  been  received  (which  shsJl  last  f^^  ™* 
happen.) 

1  A.  Hiat  when  any  person  shall  be  in  possession  or  in  receipt  of  the  Where  rent 
profits  of  any  land,  or  in  receipt  of  any  rent,  by  virtue  of  a  lease  in  writ-  amounting  to 
ingf  by  which  a  rent  amounting  to  the  yearly  sum  of  twenty-shillings  or  20«.  reserved 
upwards  shall  be  reserved,  and  the  rent  reserved  by  sucn  lease  shall  by  a  lease  in 
have  been  received  by  some  person  wrongfully  claiming  to  be  entitled  to  J^"'^'^'  *     ^ 
such  land  or  rent  in  reversion  immediately  expectant  on  the  determina-       ®  °f^^ 
tion  of  such  lease,  and  no  payment  in  respect  of  the  rent  reserved  by  ^^v°d  no^r^ht 
such  lease  shall  afterwards  have  been  made  to  the  person  rightfully  en-  to^accnie  on 
titled  thereto,  the  right  of  the  person  entitled  to  such  land  or  rent,  sub-  ^^^  determina- 
ject  to  such  lease,  or  of  the  person  through  whom  he  claims,  to  make  an  tion  of  the 
entry  or  distress  or  to  bring  an  action  after  the  determination  of  such  lease, 
lease  shall  be  deemed  to  have  first  accrued  at  the  time  at  which  the  rent 
reserved  by  such  lease  was  first  so  received  by  the  person  wrongfully 
claiming  as  aforesaid;  and  no  such  right  shall  be  deemed  to  have  first 
accrued  upon  the  determination  of  such  lease  to  the  person  rightfully 
•entitled  (2). 

X.  That  no  person  shall  be  deemed  to  have  been  in  possession  of  any  ^  raerecntry 
land  within  the  meaning  of  this  act  merely  by  reason  of  having  made  an  '\^  ^^*Jp 
entry  thereon  (3).  aeemed  posses- 


tfion. 


(1)  The  intention  of  this  section  Is,,  to  ^t  rid  of  a  practical  inconvenience  which  resulted  from 
the  former  state  of  the  land  under  which  it  was  decided  that  as  the  property  of  the  intestate  only 
vested  in  his  administrator  from  the  grant  of  administration,  (See  Woolley  v.  Clark,  5  B.  6^  A.  744  J 
the  21  Jac.  c.  16,  as  to  rights  accruing  after  the  death  of  the  deceased  only  began  to  run  from  the 
time  of  obtaining  such  grant.  Consequently  a  right  to  a  term  of  years  might  have  been  kept  alive 
for  an  indefinite  period,  notwithstanding  adverse  possession  by  delay  or  neglect  to  administer  on  the 
part  of  the  next  of  kin. 

(2)  Previous  to  this  act,  a  right  of  entry  was  preserved  to  the  owner  of  a  subsisting  lease, 
although  no  rent  had  been  received  by  him ;  Orwell  v.  Maddox,  72unn.  Ejectm,  No,  1 ;  neither  did 
the  adverse  receipt  of  rent  by  another  person  for  upwards  of  twenty  years  deprive  the  party  of  his 
right  of  entry  at  the  expiration  of  the  lease;  Doe  v.  Danvers,  7  East,  299,  and  see  2  Sch.  &  Lef, 
625 ;  3  B.  ^  C.  298. 

(3)  By  the  4th  &  5th  Anne,  c.  16,  s.  14,  no  entry  upon  lands  should  be  of  force  to  satisfy  the 
21st  Jac.  1,  c.  16,  unless  an  action  was  thereupon  commenced  within  one  year  after,  and  pro-*^ 
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No.  II.  XL  ThaX  no  continual  or  other  daim  upon  or  near  an^  land  shall  pie- 

3  &  4  W.  4,  serve  anyright  of  making  an  entry  or  distress  or  of  bringing  an  action  (1). 

c.  27'  XII.  That  when  any  one  or  more  of  several  persons  entitled  to  anv 

^ v^— -^    l&od  or  rent  as  coparceners,  joint  tenants,  or  tenants  in  common,  shall 

No  right  to  be  have  been  in  possession  or  receipt  of  the  entire^,  or  more  than  his  or 
preKrved  by  their  undivided  share  or  shares  oi  such  land  or  ot  the  profits  thereof,  or 
continiial  of  such  rent,  for  his  or  their  own  benefit,  or  for  the  benefit  of  any  per- 

claim.  son  or  persons  other  than  the  person  or  persons  entitled  to  the  other 

Poflsetuon  of     share  or  shares  of  the  same  land  or  rent,  such  possession  or  reodpi 
one  coparcener,  shall  not  be  deemed  to  have  been  the  possession  or  receipt  of  or  by  such 
&c.  not  to  be    last-mentioned  person  or  persons  or  any  of  them  (2). 
the  possewion  of  the  others. 

PotfeflPion  of  XIII.  That  when  a  younger  brother  or  other  relation  of  the  person  en- 
a  younger  bro-  titled  as  heir  to  the  possession  or  receipt  of  the  profits  of  any  land,  or  to 
ther  not  to  be  ^e  receipt  of  any  rent,  shall  enter  into  the  possession  or  receipt  thereof, 
the  possession  such  possession  or  receipt  shall  not  be  deemed  to  be  the  possession  or 
of  the  heir.        receipt  of  or  by  the  person  entitled  as  heir  (3). 

Acknowledg-        XlV.  Provided  always,  That  when  any  acknowledgment  of  the  title 

ment  in  writing  of  the  person  entitled  to  any  land  or  rent  shall  have  been  given  to  him 

given  to  the      or  his  agent  in  writing  signed  by  the  person  in  possession  or .  in  receipt 

peraon  entitled,  of  the  profits  of  such  land,  or  in  receipt  of  such  rent,  then  such  posses- 

or  his  agenty  to  gion  or  receipt  of  or  by  the  person  by  whom  such  acknowledgment  shall 

be  equivalent    have  been  given  shall  be  deemed,  according  to  the  meaning  of  this  act, 

to  possession     jq  hayg  |,^gn  ^g  possession  or  receipt  of  or  by  the  penon  to  whom  or  to 

or  receipt  or      whose  agent  such  acknowledgment  shall  have  been  given  at  the  time  of 

^^  giving  the  same,  and  the  rignt  of  such  last-mentioned  person,  or  any 

person  claiming  through  him,  to  make  an  entry  or  distress  or  bring  an 

action  to  recover  such  knd  or  rent  shall  be  deemed  to  have  first  accrued 

at  and  not  before  the  time  at  which  such  acknowledgment,  or  the  last 

of  such  acknowledgments  if  more  than  one,  was  given  (4). 


cuted  with  effect ;  1  Wms.  Sound,  319  n. ;  10  fi.  &  C.  848.  The  above  clause  will  therefore  have 
the  effect  of  shortening  the  time  within  which  an  ejectment  may  be  brought,  for  under  the  act  of 
Anne,  a  party  might  enter  just  before  the  expiration  of  the  twenty  years,  and  prosecute  his  actioa 
within  a  year  afterwards. 

(1)  Before  this  statute  an  entry,  whether  actual  or  in  law,  made  by  one  having  a  legal  right  to 
enter  lands,  or  by  his  agent  duly  authorised,  if  made  peaceably,  and  repeated  once  in  the  space  of 
every  year  and  a  day  (which  was  called  continual  claim)  was  sufficient  to  prevent  the  right  of  entry 
from  being  tolled  (that  is  taken  away)  by  a  descent  cast,  or  by  a  discontinuance,  or  from  being 
barred  by  the  21  Jac.  1,  c.  16.  See  Litt.u,  414,  415 ;  Aunn.  Ejectm,  51, 62 ;  Adam*i  Ej§ctm.  101, 
3rd  $d, ;  Ford  v.  Gray,  I  SaVk  285. 

(2)  Thb  section  alters  the  rule  of  law  that  the  possession  of  any  one  coparcener,  joint  tenant,  or 
tenant  in  common,  was  the  possession  of  the  others  of  them,  so  as  to  prevent  their  being  baired  by 
the  former  statutes  of  limitation.  Possession  by  one  coparcener  created  a  seisin  in  another,  which 
carried  her  share  by  descent  to  her  heirs,  although  she  never  actually  entered ;  7  T.  R.  386 ;  and 
the  entry  of  one  coparcener,  when  not  adverse  to  the  rest,  enured  to  the  benefit  of  all ;  Co,  Lit, 
243  6. ;  6  EaU,  173.  Neither  was  the  receipt  of  the  rents  and  profits  by  one  held  to  be  as  an  ouster 
of  the  others;  Co,  Lit,  243  s.  n.  (1)  373  6. ;  1  Salk,  285.  Thus  the  bare  receipt  of  rent  for 
twenty-eix  veaia  by  a  tenant  in  common,  without  accounting  to  the  other,  was  conroered  to  be  no 
evidence  of  ouster ;  5  Barr,  2604 ;  and  see  3  fi.  ^T  '^d,  763.  fiut  possession  for  forty  years  by  one 
tenant  in  common,  where  there  was  no  evidence  of  any  account  having  been  demanded,  or  any 
rent  paid,  or  of  any  claim  on  the  part  of  the  lessors  of  the  plaintiff,  or  of  any  acknowledgment  of 
title  in  them,  or  on  those  under  whom  they  claimed,  was  held  sufficient  ground  for  the  jury  to  pre- 
sume an  actual  ouster ;  Cowp.  207.  And  a  claim  of  the  whole  by  one  tenant  in  common  in  possession, 
who  denied  possession  to  the  other,  was  decided  to  be  evidence  of  an  ouster  of  the  latter ;  1 1  EoMt, 
49.  A  feoffment  by  one  parcener,  who  occupies  alone,  under  a  general  entry,  operates  as  a  convey- 
ance of  her  own  property,  and  as  a  deforcement  of  her  coparceners ;  Dob  d.  Road  v.  Taylor,  2  iv. 
1/^  M,  506* 

(3)  This  clause  is  also  an  alteration  of  the  law.  Where  a  younger  son,  on  the  death  of  his  father, 
entered  by  abatement  into  his  lands,  and  had  issue,  and  died  seised  thereof,  the  elder  son,  or  his  issue, 
might  enter,  notwithstanding  the  descents  nor  did  the  statute  of  limitations  operate ;  as  the  law  in- 
tended, that,  when  the  younger  son  abated  into  the  land,  he  entered,  claiming  as  heir  to  his  father, 
and  the  elder  son,  or  his  inue  claimed  by  the  same  title.    See  Lit,  396. 

(4)  The  parol  declarations  of  a  widow  who  had  continued  upwards  of  twenty  years  in  possession 
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XV.  Provided  also,  That  wHen  no  sncli  acknowledgmeiit  as  aforesaid  No.  II. 
shall  have  been  given  before  the  nassing  of  this  act,  and  the  possession  3  &  4  W.  4» 
or  receipt  of  the  profits  of  the  lana,  or  ike  reeeint  of  tlie  rent,  snail  not  at  c.  27. 
the  time  of  the  passing  of  this  act  have  been  aaverse  to  the  right  or  title  ^t— ^^  f 
^  the  person  churning  to  be  entitled  thereto^  then  such  person  or  the  y^^^^  wmes- 
person  clabning  through  him,  mav,  notwithstanding  the  period  of  twenty  gioQ  -^  noti^ 
years  herein-bdbre  limited  shall  nave  enured,  make  an  entry  or  distress  veree  at  the 

9r  bring  an  action  to  recover  such  land  or  interest  at  any  time  within  time  of  paning^ 
five  years  next  after  the  passing  of  this  act.  the  act,  the 

right  shall  not  be  barred  until  the  end  of  five  yean  afterwards. 

XVI.  Provided  always.  That  if  at  the  time  at  which  the  right  of  any  Persons  under 
person  to  make  an  entry  or  distress  or  bring  an  action  to  recover  any  disability  of 
land  or  rent  shall  have  firat  accrued  as  aforesaid  such  person  shall  have  infancy,  lu- 
been  under  any  of  the  disabilities  herein-after  mentioned,  (that  is  to  say)  nacy,  cover- 
infiucy,  coverture,  idiotcy,  lunacy,  unsoundness  of  mind,  or  absence  ^^'^  or  bevond 
beyond  seas,  then  such  person,  or  the  person  claiming  through  him, '®"'  ^^1)2^*' 
may,  notMdthstanding  the  period  of  twenty-years  herein-before  limited  to?^**!?  ^** 
shall  have  expired,  make  an  entry  or  distress  or  bring  an  action  to  re-  t^J'^^^^^ 
cover  such  land  or  rent  at  any  time  within  ten  years  next  after  the  time  the  terminatioa 
at  which  the  person  to  whom  such  right  shall  first  have  accrued  as  afore-  ^f  ^i^^  disabi- 
said  shall  have  ceased  to  be  under  any  such  disability,  or  shall  have  died  nty  or  death, 
(which  shall  have  first  happened)  (1). 

XVII.  Provided  nevertneless.  That  no  entry,  distress  or  action  shall  be  But  no  action, 
made  or  brought  by  any  person  who,  at  the  tune  at  which  his  right  to  &c  shall  be 
make  an  entry  or  distress  or  to  bring  aA  action  to  recover  any  land  or  rent  brought  beyond 
shall  have  fint  accrued,  shall  be  under  any  of  the  disabilities  herein-be-  forty jears  after 
fore  mentioned,  or  by  any  person  claiming  through  him,  but  within  fortv  the  nghtof 
years  next  after  the  time  at  which  such  right  shall  have  first  accrued,  •***©"'  accrued, 
although  the  person  under  disability  at  such  time  may  have  remained 

under  one  or  more  of  such  disabilities  during  the  whole  of  such  fortv 
vears,  or  although  the  term  of  ten  years  from  Uie  time  at  which  he  shaU 
nave  ceased  to  be  under  any  such  (usability,  or  have  died,  shall  not  have 
exmred. 

XVIII.  Provided  always.  That  when  any  person  shall  be  under  any  j^q  further 
of  the  disabilities  herein-before  mentioned  at  the  time  at  which  his  right  time  to  be 
to  make  an  entry  or  distress  or  to  bring  an  action  to  recover  any  land  or  allowed  for  a 
rent  shall  have  first  accrued,  and  shdl  depart  this  life  without  having  succeesion  of 
ceased  to  be  under  any  such  disability,  no  time  to  make  an  entry  or  dis-  disabilities, 
tress  or  to  bring  an  action  to  recover  such  land  or  rent  beyond  the  said 

period  of  twenty  years  next  alter  the  right  of  such  person  to  make  an 
entry  or  distress  or  to  bring  an  action  to  recover  such  land  or  rent  shall 
have  first  accrued,  or  the  said  period  of  ten  years  next  after  the  time  at 
which  such  person  shall  have  died,  shall  be  allowed  by  reason  of  any 
disability  of  any  other  person.  (2) 

XIX.  That  no  part  of  the  united  kingdom  of  Great  Britain  and  Ire-  Scotland,  Ire- 
land, nor  Uie  islands  of  Man,  Guernsey,  Jersey,  Aldemey,  or  Sark,  nor  tand«  and  the 
any^  island  adjacent  to  anv  of  them  (bemg  part  of  the  dominions  of  his  adjacent 
Majesty),  shaU  be  deemed  to  be  beyond  seas  within  the  meaning  of  this  islands,  not  to 
act.  ^3)  be  deemed  be- 
yond 


of  an  estate,  that  she  held  it  for  life,  and  on  her  death  it  would  go  to  her  husband's  heirs,  were  ad- 
mitted in  evidence  to  negative  the  feet  of  her  having  had  twenty  years'  adverse  possession ;  Do§  d. 
Haman  v  Pttt$t,  5  B,  SfA.  223.    And  see  Dot  d$m,  lioffeif  v.  Harbortmgh,  1  Nsv.  Hf  M.  422. 

(1)  Imprisonment,  it  will  be  seen,  is  not  a  disability  within  this  act,  as  it  is  within  the  21  Jac. 
I,  c.  16. 

(2)  Under  the  21  Jac.  1,  c.  16,  the  time  when  that  statute  begun  to  run  might  be  protracted  for 
an  indefinite  period  by  a  succession  of  {Usabilities  in  the  person  having  the  right  of  entry,  or  his  heir, 
(See  LestttqfSuppUv*  Raymond,  1  Hayn  Jr.  Rep.  6,)  provided  that  no  interval  occurred  between 
such  disabilities  to  which  the  statute  could  attach  ;  for  when  once  the  act  began  to  run  no  subse- 
quent disability,  whether  voluntary  or  involuntary,  prevented  its  operation ;  Doe  d.  Durome  v.  JonUt 
4  Ttrm  Rep&rU,  310  ;  Cetterelv,  Dutton,  4  Taunt.  826 ;  Doe  d.  George  v.  Jewm,  6  Ea$t  80. 

(3)  See  the  3  <5t  4  W.  c.  42,  pott. 
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No.  II.  XX.  That  when  tlie  right  of  any  person  to  make  an  entrv  or  distress 

3  &  4  W.  4f  or  bring  an  action  to  recover  any  land  or  rent  to  which  ne  may  have 

c  27*        been  entided  for  an  estate  or  interest  in  possession  shall  have  been 

^*— ^       ^    barred  by  the  determination  of  the  period  herein*before  limited,  which 

When  the  right  shall  be  applicable  in  such  case,  and  snch  person  shall  at  any  time 

to  an  estate  in    during  the  said  period  have  been  entitled  to  any  other  estate,  interest, 

DOfisessionis      right,  or  possibility,  in  reversion,  remainder,  or  otherwise,  in  or  to  the 

barred,  the        same  land  or  rent,  no  entry,  distress,  or  action  shall  be  made  or  brought 

right  of  the        \^j  giich  person,  or  any  person  claiming  throogh  him,  to  recover  such 

?""®  P*"^^  land  or  rent,  in  respect  of  such  other  estate,  interest,  right,  or  possi* 

shairaUobe      ^*^*y»  ^™1«88  in  the  meantime  such  land  or  rent  shall  have  been  rcco- 

barred.  vered  by  some  person  entitled  to  an  estate,  interest,  or  right  which  shall 

have  been  limited  or  taken  effect  after  or  in  defeasance  of  such  estate  or 

interest  in  possession.  (1) 
Where  tenant  XXI.  That  when  the  right  of  a  tenant  in  tail  of  any  land  or  rent  to 
in  tail  is  barred,  make  an  entry  or  distress  or  to  bring  an  action  to  recover  the  same 
remainder.  shall  have  been  barred  by  reason  of  the  same  not  having  been  made  or 
™<"»  "^om  he  brought  within  the  period  herein-before  limited,  which  shall  be  aupli> 
might  have  cable  in  such  case,  no  such  entry,  distress,  or  action  shall  be  maae  or 
barred,  shall  brought  by  any  person  claiming  any  estate,  interest,  or  right  which  such 
not  recover.       ^^^^  .^  ^  ^f^^^  lawfuUy  have  barred. 

Poflsession  XXII.  That  when  a  tenant  in  tail  of  any  land  or  rent,  entitled  to 

adverse  to  a  recover  the  same,  shall  have  died  before  the  expiration  of  the  period 
tenant  in  tail  herein-before  limited,  which  shall  be  applicable  in  such  case,  for  making 
•hall  run  on  an  entry  or  distress  or  bringing  an  action  to  recover  such  land  or  rent, 
*^\S*  ^^  ^'  ^^  person  claiming  any  estate,  interest,  or  right  which  such  tenant  in 
™"°^'""'*°  tail  mi^ht  lawfully  nave  barred  shall  make  an  entry  or  distress  or  bring 
h  b^S?  "*  action  to  recover  such  land  or  rent  but  within  the  period  during 
ave  Darrea.      ^hich,  if  such  tenant  in  tail  had  so  long  continued  to  live,  he  might 

have  made  such  entry  or  distress  or  brought  such  action.  (2) 
Where' there  XKIII.  That  when  a  tenant  in  tail  of  any  land  or  rent  shall  have 

shall  have  been  made  an  assurance  thereof,  which  shall  not  operate  to  bar  an  estate  or 
possession  estates  to  take  effect  after  or  in  defeasance  of  nis  estate  tail,  and  any 
under  an  aisa-  person  shall  by  virtue  of  such  assurance,  at  the  time  of  the  execution 
ranee,  by  a  thereof,  or  at  any  time  afterwards,  be  in  possession  or  receipt  of  the 
^^hfh  *K  n*'*  profits  of  such  land,  or  in  the  receipt  of  such  rent,  and  the  same  person, 
ba  ^  ^*^^  ^^  "*y  other  person  whatsoever  (other  than  some  person  entitled  to  such 
ders  the^"*hsSl  Possession  or  receipt  in  respect  of  an  estate  which  shall  have  taken  effect 
be  barre/at  the  ^^^  ^'  ^^  defeasance  of  the  estate  tail),  shall  continue  or  be  in  such 

(1)  Under  the  21  Jac.  1,  c.  16  s.  1.  a  party  might  pursue  his  right  of  entry  within  twenty  years 
after  it  accrued,  although  in  the  meantime  he  had  a  different  right  of  which  he  was  barred  by  more 
than  twenty  years*  adverse  enjoyment.  For  instance,  where  a  tenant  in  tail  of  lands  in  ancient 
demesne  demised  them  by  fine  m  the  court  of  ancient  demesne  for  three  lives,  and  afterwards  levied, 
a  fine  of  the  reversion  in  the  same  court  to  the  use  of  himself  and  his  heirs  (it  beinv  agreed  thai 
fines  in  that  court  did  notjbar  estates  tail)  it  was  held  that  the  first  fine  enacted  a  discontinnance,  and 
the  second  did  not,  and  that  although  the  issue  in  tail  did  not  bring  ihw  formedon  within  twenty 
years  after  the  death  of  their  ancestor,  they  were  not  barred  of  their  right  of  entry  within  twenty 
years  from  the  determination  of  the  lease  for  lives ;  Hunt  v.  Bourne,  1  balk,  339 ;  i<i.  421,  4  Br, 
P.  C.  66. 

(2)  These  two  last  clauses  introduce  an  important  alteration  into  the  law,  with  reference  to  per- 
sons having  remainders  in  reversion  dependant  upon  estates  tail.  The  21  Jac.  1,  c.  16,  in  no  case 
began  to  operate  with  respect  to  any  individual,  until  his  title  to  the  possession  bad  accrued ;  and 
therefore,  as  the  ri^ht  of  entry  of  a  remainder  man  did  not  arise  until  the  failure  of  the  tenant  in  tail's 
issue,  the  statute  did  not  commence  to  run  against  him  until  that  event  had  happened ;  nor  could  he 
be  prejudiced  by  any  neglect  of  the  tenant  in  tail,  or  his  issue.  Consequently  the  remainderman 
might,  notwithstanding  there  had  been  an  adverse  enjoyment  of  the  property  ror  centuries  against 
the  tenant  in  tail  and  his  issue,  by  which  they  were  barred,  at  any  time  within  twenty  years  after  the 
failure  of  such  issue  have  brougnt  an  ejectment  to  recover  the  estate  ^  Tatfhr  v  Hord§,  1  Burr,  60 ; 
S.  C.  Cowp.  689.  Now  adverse  possession  for  twenty  years  against  a  tenant  in  tail  is  made  a  bar  to 
^iro,  and  to  all  those  in  remainder  or  reversion  whom  he  might  have  barred,  and  when  once  time 

1  commenced  to  run  against  a  tenant  in  taiJ,  it  shall  continue  to  run  against  person  claiming  in* 
!5ts  whom  he  might  have  barred. 
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possession  or  receipt  for  the  period  of  twenty  years  next  after  the  com*       No.  II. 
mencement  of  the  time  at  which  sach  assurance,  if  it  had  then  been  eze-  3  &  4  W«  4, 
euted  by  such  tenant  in  tail  or  the  person  who  would  have  been  entitled         c.  27. 
to  his  estate  tail  if  such  assuranee  had  not  been  executed,  would,  witb-    «^-— >^^^— .^^ 
out  the  consent  of  anv  other  person,  have  operated  to  bar  such  estate  or  ^^^  ^f  twenty 
estates  as  aforesaid,  tnen  at  tne  expiration  of  such  period  of  twenty  years  ye^rs  after  the 
such  assurance  shidl  be  and  be  deemed  to  have  been  effectual  as  against  time  when  the 
any  person  claiming  any  estate,  interest,  or  right  to  take  effect  alter  or  assurance,  if 
in  defeasance  of  sucn  estate  taiL  (1)  then  executed, 

would  have  barred  theqp. 

XXIV.  That  after  the  said  thirty-first  day  of  December  one  thousand  No  suit  in 
sight  hundred  and  thirty-three  no  penon  claiming  an)r  land  or  rent  in  equity  to  be 
equity  shall  bring  any  suit  to  recover  the  same  but  within  the  period  brought  after 
during  which  by  virtue  of  the  provisions  herein-before  contained  he  the  time  when 
might  have  maae  an  entry  or  distress  or  brought  an  action  to  recover  the  plaintiff;  if 
the  same  respectively  if  he  had  been  entitled  at  law  to  such  estate,  in-  entitled  at  law, 
terest,  or  right  in  or  to  the  same  as  he  shall  daim  therein  in  canity.  (2)    ™^^^  °^^® 

oroi^^t  an  action. 

XXV.  Provided  always.  That  when  any  land  or  rent  shall  be  vested  In  cases  of  ez- 
in  a  trustee  upon  any  express  trust,  the  right  of  the  cestui  que  trust,  or  press  trust,  the 
any  person  claiming  through  him,  to  bring  a  suit  against  the  trustee,  or  right  shall  not 
any  person  claiming  through  him,  to  recover  such  land  or  rent,  shall  be  he  deemed  to 
deemed  to  have  firet  accrued,  accorduig  to  the  meaning  of  this  act,  at  ^^^  accrued 
and  not  before  the  time  at  which  such  land  or  rent  shallhave  been  con-  ^^^  a  convey- 
veyed  to  a  purchaser  for  a  valuable  consideration,  and  shall  then  be  ^^^^^  ^  ^^^' 
deemed  to  have  accrued  only  as  against  such  purchaser  and  any  person 

claiming  through  him.  (3) 

XXVI.  That  in  evc^  case  of  a  concealed  fraud  the  right  of  anv  person  In  cases  of  fraud 
to  bring  a  suit  in  equity  for  the  recovery  of  any  land  or  rent  of  which  he,  ^^  tune  sh^l 
or  auy  person  through  whom  he  claims,  may  have  been  deprived  by  ™°J°"**™ 
such  fraud,  shall  be  deemed  to  have  firet  accrued  at  and  not  before  the  concealed^"* 
time  at  which  such  fraud  shall  or  with  reasonable  diligence  might  have 

been  first  known  or  discovered ;  provided  that  nothing  in  this  clause 
contained  shall  enable  any  owner  of  lands  or  rents  to  have  a  suit  in 


^1)  Previous  to  this  act,  where  an  heir  in  tail  broueht  an  ejectment  against  a  defendant  who 
had  been  in  receipt  of  the  rents  for  thirty  years  during  ue  life  of  the  ancestor  in  tail,  (who  had  had 
seisin),  and  for  seven  years  after  his  decease  ;  it  was  held  that  such  possession  by  the  defendant 
was  no  bar  to  the  action,  and  that  the  heir  was  not  bound  to  rebut  the  presumption  arising  from 
such  possession,  by  showing  that  the  ancestor  had  not  conveyed  by  fine  ana  recovery.  For  though 
he  might  have  so  conveyed,  he  might  also  have  conveyed  by  lease  and  release,  which  would  have 
made  a  good  title  against  himself  .only,  and  would  not  nave  barred  the  next  tenant  in  tail ;  and  the 
lonff  possession  by  Uie  defendant  might  be  referrible  to  such  a  state  of  things ;  3  JB  4r  Ad,  738  ;  S.  C. 
I  if.  if  M.  385.  It  is  to  be  observed,  that  the  above  clause  relates  only  to  cases  where  there  has  been 
an  assurance  made  by  a  tenant  in  tail,  and  does  not  apply  where,  as  in  the  decision  just  qnoted,  there 
has  been  no  conveyance  from  the  tenant  in  tail.  It  is  probable,  however,  were  a  sunilar  case  to  oc* 
cur  hereafter  that  the  courts  would  hold  that  the  possession  was  evidence  of  an  assurance  by  the- 
tenant  in  tail,  sufficient  to  bring  the  case  within  the  above  clause,  or  at  least  that  it  raised  a  pre- 
sumption, which  the  heir  in  tail  must  rebut  by  showing  there  had  been  no  such  assurance. 

(2)  Courts  of  equity  have  always  considered  equitable  rights  as  bound  by  the  same  limitations  aa 
were  imposed  by  statute  on  proceedings  at  law,  1  P,  Wmt,  742 ;  3  P.  Tf  mi.  143 ;  and  see  2  ScK 
Sf  Lrf.  630  ;  they  also  adopted  the  exceptions  in  the  statute  of  limitations,  and  permitted  persona, 
to  prosecute  their  claims  within  ten  years  after  the  removal  of  their  disabilities ;  3  P.  Wmt,  i&7  n.  ^ 
4Br.  C.  C.  441. 

(3)  In  the  case  of  a  direct  trust,  time  is  not  allowed  as  between  the  trustee,  and  the  etstui  qu» 
trust,  to  operate  as  a  bar  to  the  latter ;  Barnard,  449, 1  Br,  C.  C.  551 .  But  the  rule  was  held  not 
to  apply  to  a  claim,  after  a  great  length  of  time,  against  a  trustee  by  implieation  of  law  arising  upon 
a  doubtful  equity ;  Totonsend  v.  Townsend,  1  Cos,  28  ;  and  a  court  of  equity  will  not  permit  a  case  of 
constructive  trust  to  be  made  out  at  any  distance  of  time ;  and  where  relief  would  oridnally  have 
been  given  upon  the  ground  of  constructive  trust,  it  \b  refused  after  long  acquiescence  by  the  party 
seeking  it ;  Becit/brdv.  W'tfdtf,  17  Kw.  97. 

.  The  rule,  however,  that  trusts  are  not  within  the  statute  of  limitations,  is  confined  to  cases  between 
the  cestui  que  trust  and  the  trustee ;  therefore,  where  both  are  out  of  possession  for  the  limited  tim 
they  are  both  barred ;  Barnard.  445 ;  6  Ves,  199 ;  8  Ves,  106  j  2  Seh,  Bf  Lef,  629. 
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No.  II.      equity  for  the  reeoreiy  of  such  lands  or  rents^  or  for  setting  aside  any 

3  &  4  W.  4»  conveyance  of  such  umds  or  rents,  on  account  of  firand»  against  any 

c.  27.        bomd  Jide  purchaser  for  valuable  consideration  who  has  not  assisted  in 

^^-v      ^    ^®  commission  of  such  frand,  and  who  at  the  time  that  he  made  the 

purchase  did  not  know  and  had  no  reason  to  believe  that  any  such  firaud 

nad  been  committed.  (1) 

raving  the  ja-       XXVII.  Provided  always.  That  nothing  in  this  act  contained  shall  be 

riadicuon  of       deemed  to  interfere  with  any  rule  or  jurisdiction  of  courts  of  equity  in 

equity  oa  the     refusing  relief  on  Uie  ground  of  acquiescence  or  otherwise  to  any 

groand  of  ac-    person  whose  right  to  bring  a  suit  may  not  be  barred  by  virtue  of  this 

qmescence  or     Jet  (2)  ^  — o  # 

otherwue.  XXVIII.  That  when  a  mortgagee  shall  have  obtained  the  possession 

^ha^^aid)  ^^  J^ccip*  of  the  profits  of  any  land,  or  ike  receipt  of  kdj  rent,  com- 
eodoft^entT    P*^"^  ^  ^^  mortgage,  the  mortgagor  or  any  person  claiming  through 
veara  from  the  °^  *^"^  °^^  bring  a  suit  to  redeem  the  mortgage  but  within  twenty 
nme  when  the  7^^^"  ^^^  ^f^'  ^®  ^un®  a^  which  the  mortgagee  obtained  such  posses- 
mortgagee  took  sioi^  or  receipt,  unless  in  the  meantime  an  acluiowledgment  of  tne  title 
possession,  or     of  the  mortgagor  or  of  his  right  of  redemption  shall  have  been  given  to 
from  the  last     the  mortgagor,  or  some  person  claiming  his  estate,  or  to  the  agent  of 
written  ac-        such  mortga|;or  or  person,  in  writing  signed  by  the  mortgagee  or  the 
knowledgment.  person  claunmp^  through  Mm ;  and  in  such  case  no  such  suit  shall  be 
Drought  but  within  twenty  years  next  after  the  time  at  which  such  ac- 
knowledgment, or  the  last  of  such  acknowledgments  if  more  than  one, 
was  given ;  and  when  there  shall  be  more  than  one  mortgagor,  or  more 
than  one  person  claiming  through  the  mortgagor  or  mortgagors,  sudi 
acknowledgment,  if  ffiven  to  any  of  such  mortgagers  or  persons,  or  his 
or  their  agent,  shall  be  as  effectual  as  if  the  same  had  been  given  to  all 
such  mortgagors  or  persons ;  but  where  there  shsll  be  more  than  one 
mortgagee,  or  more  than  one  person  claiming  ihe  estate  or  interest  of  the 
mortgagee  or  mortgagees,  sucn  acloiowledgment,  signed  by  one  or  more 
of  such  mortgagees  or  persons,  shall  be  efiectual  only  as  against  the 
party  or  parties  signing  as  aforesaid,  and  the  person  or  persons  claiming 
any  part  of  the  mortgage  money  or  land  or  rent  by,  from,  or  under  him 
or  them,  and  any  person  or  persons  entitled  to  any  estate  or  estates, 
interest  or  interests,  to  take  effect  after  or  in  defeasance  of  his  or  their 
estate  or  estates,  interest  or  interests,  and  shall  not  operate  to  give  to 
the  mortgagor  or  mortgagors  a  right  to  redeem  the  mortgage  as  against 
the  person  or  persons  entitied  to  any  other  undivided  or  divided  part  of 
the  money  or  land  or  rent ;  and  where 'such  of  the  mortgagees  or  persons 
aforesaid  as  shall  have  given  such  acknowledjpnent  snafi  be  entitled  to 
a  divided  part  of  the  land  or  rent  comprised  m  the  mortgage,  or  some 
estate  or  interest  therein,  and  not  to  any  ascertained  part  of  the  mort- 
gaged money,  the  mortgagor  or  mortgagors  shall  be  entitled  to  redeem 
the  same  divided  part  of  the  lauid  or  rent  on  payment,  with  interest,  of 
the  part  of  the  mortgage  money  which  shall  bear  the  same  proportion 
to  the  whole  of  the  mortgage  money  as  the  value  of  such  divided  part 
of  the  land  or  rent  shall  bear  to  the  value  of  the  whole  of  the  land  or 
rent  comprised  in  the  mortgage.  (3) 


(1)  It  has  heen  long  held  in  equity  that  length  of  time  b  no  bar  in  cases  of  fraud ;  I  Fontd,  Eq. 
331 ;  3  Br.  C.  C.  633 ;  1  Mer,  436 ;  12  Vu.  355 ;  3  Swatu.  400 ;  but  where  the  facts  constituting 
the  fraud  had  been  in  the  knowledge  of  the  party,  and  he  had  laid  by  for  twenty-five  yean,  relief 
wan  refused  ;  2  Ba</ 4  B.  118. 

(2)  Lon^  acquiescence  by  a  party  acquainted  with  the  fiicts,  is  held  in  equity  to  be  a  bar  to  re> 
lief  for  setting  aside  a  lease  on  the  grouna  of  fraud,  or  mistake,  and  an  heir  at  law  has  been  refused 
an  issue  devisavit  vel  turn  after  twenty-years  acquiescence  in  a  will ;  Tuckgr  Sf  otkerM  ▼.  Sanger, 
M'CM,  424  ;  S.  C,  13  Print,  119.  But  acquiescence  will  not  be  considered  to  have  taken  place, 
so  long  as  the  undue  influence  on  the  one  side,  and  the  distress  on  the  other  out  of  which  the  trans- 
action arose,  Pureell  v.  Maenamara,  14  Fiei.  106 ;  and  where  all  the  parties  arc  under  the  influence 
of  a  common  mistake,  the  doctrine  of  acquiescence  does  not  apply,  2  Mer,  362. 

(3)  Previous  to  this  act,  twenty  years'  possession  by  a  mortgagee,  withont  any  acknowledg- 
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XXIX.  Provided  always.  That  it  shall  be  lawful  for  anv  archbishop,      No.  11. 
bishop,  dean,  prebendary,  parson,  vicar,  master  of  hospital,  or  other  3  &  4  W.  4, 
spiritual  or  eleemosynary  corporation  sole,  to  make  an  entry  or  distress       c.  27. 

or  to  brinff  an  action  or  suit  to  recover  any  land  or  rent  within  such    ^>— ^      * 
period  as  oerem-after  is  mentioned  neatt  alter  the  time  at  which  the  No  landB  or 
right  of  such  corporation  sole,  or  of  his  predecessor,  to  make  such  entry  rents  to  be  re- 
or  distress  or  brinff  such  action  or  suit  uiall  first  have  accrued ;  (that  is  covered  by 
to  say,)  the  perioa  during  which  two  persons  in  succession  shall  have  ecclenasticalor 
held  the  office  or  benefice  in  respect  whereof  such  land  or  rent  shall  be  eleemosynary 
claimed,  and  six  years  after  a  third  person  shall  have  been  appointed  ^^j^'^^^-^- 
thereto,  if  the  times  of  such  two  incumbencies  and  such  term  of  six  [^o  i\^am-   '^ 
years  taken  together  shall  amount  to  the  full  period  of  sixty  j^ars ;  and  i^encies  and  sii 
if  such  times  taken  together  shall  not  amount  to  the  full  period  of  sixty  yean,  or  sixty 
years,  then  during  such  further  number  of  years  in  addition  to  such  six  years! 
years  as  will,  with  the  time  of  the  holding  ot  such  two  persons  and  such 
six  years,  make  up  the  full  period  of  sixty  years ;  and  after  the  said 
thirty-first  day  of  December  one  thousand  eight  hundred  and  thirtv. 
three  no  such  entry,  distress,  action,  or  suit  shall  be  made  or  brougnt 
at  anv  time  beyond  the  determination  of  such  period.  (1) 

XXX.  That  after  the  said  thirty-first  dav  of  December  one  thousand  j^^  advowson 
eight  hundred  and  thirty-three  no  person  snail  bring  any  quare  impedit  ^^  ^e  recovered 
or  other  action  or  any  suit  to  enforce  a  right  to  present  to  or  bestow  any  but  within  three 
church,  vicarage,  or  other  ecclesiastical  benefice,  as  the  patron  thereof,  incumbencies 
after  the  expiration  of  such  period  as  hereinafter  is  mentioned ;  (that  is  or  sixty  years. 
to  say,)  the  period  during  which  three  clerks  in  succession  shall  have 

held  the  same,  all  of  whom  shall  have  obtained  possession  thereof  ad- 
versely to  the  right  of  presentation  or  gift  of  such  person,  or  of  some 
person  through  whom  ne  claims,  if  the  times  of  such  incumbencies 
taken  together  shall  amount  to  the  full  period  of  sixty  years;  and  if  the 
times  of  such  incumbencies  shall  not  together  amount  to  the  full  period 
of  sixty  years,  then  after  the  expiration  of  such  further  time  as  with 
the  times  of  such  incumbencies  will  make  up  the  full  period  of  sixty 
years.  (2) 

XXXI.  Provided  always.  That  when  on  the  avoidance,  after  a  clerk  Incumbencies 
shall  have  obtained  possession  of  an  ecclesiastical  benefice  adversely  to  after  lapse  to  be 
the  right  of  presentation  or  gift  of  the  patron  thereof,  a  clerk  shall  be  reckoned  with- 
presented  or  collated  thereto  by  his  Majesty  or  the  ordinary  by  reason  of  in  the  period, 
a  lapse,  such  last-mentioned  clerk  shall  be  deemed  to  have  obtained  pos-  ^^^  ^^  incum- 


ment  of  the  mortgagor's  title,  was  a  bar  in  equity  to  the  claim  of  the  latter ;  2  J.  ^  W,  158. 
But  if  within  the  twenty  years  the  mortgagee  had  kept  accounts,  or  otherwise  dealt  with  the  pro- 

rirty  as  mortgagee,  he  was  not  protected  by  the  mortgagor's  neg^gence ;  6  Mad,  181 ;  5.  C.  1  Vei. 
B.  636.  So  an  acknowledgment  to  a  third  party,  as  an  assignment  by  the  mortgagee  of  his  interest, 
treating  it  as  a  mortgage ;  4  Ves.  478  ;  or  itcognizing  it  in  a  will,  or  in  any  other  deed,  as  such  ; 
3  Eq.  Cos,  Abr,  GOD ;  2  Br,  C.  C.  399 ;  13  Vet.  455 ;  1  Sim.  ^  5.  347;  was  held  to  preserve  the 
mortgagor's  right  to  redeem.  And  a  parol  acknowledgment  of  the  mortgage  within  twenty  years 
was  sufficient,  6  Mad.  274  ;  but  the  proof  must  have  been  clear  and  unimpeachable,  2  Cox,  295. 

(1)  Ecclesiastical  corporations,  and  ecclesiastical  persons  i-cised  in  right  of  their  churches,  were 
not  within  the  former  statutes  of  limitations.  But  although  neither  the  acts  nor  neglect  of  ecclesias- 
tical persons  barred  their  successors,  yet  incumbents,  by  submitting  to  an  adverse  possession,  or  by 
doing  other  acts,  might  be  individually  bound ;  Piawd.  358,  375,  n.  ;4B.Sf  A.  579 ;  5  B.  ^  C.  696 ; 
Ecclesiastical  persons  are  also  within  the  act  shortening  the  time  of  prescription  in  certain  cases 
<2  &  3  W.  4,  c.  71 ),  see  anU,  And  their  claims  are  greatly  limited  by  the  modus  act  (2  &  3  W. 
4.  c.  100.)    See  Part  II.,  CUut  2, 1  ithes. 

(2)  By  the  Ist  Mary,  stat.  2,  c.  5,  (extended  to  Ireland  by  the  10th  Car.  1,  st.  2,  c.  6,)  it  was 
enacted.  That  the  32d  H.  6,  c.  2,  should  not  extend  to  a  writ  of  right  of  advowson,  quan  impedit, 
assize  of  <2arrei^  presentment  nor  jut  patronatut,  but  the  time  of  seisin  to  be  alleged  in  such  cases 
should  be  as  itjwas  at  the  common  law,  before  the  making  of  the  said  statute,  which  viras  from  the 
commencement  of  the  reign  of  Richard  the  first.  By  the  7th  Anne,  c.  18,  (extended  to  Ireland, 
by  1  G.  2,  c.23,  see  Evant*t  Statutes,  Part  I.,  Class  2,)  it  was  provided.  That  no  usurpation  should 
displace  the  estate  of  the  patron,  and  that  he  might  present  or  maintain  his  quare  imjhfdit  upon  the 
next  avoidance,  notwithstanding  such  usurpation.  This  enactment  took  away  all  limitatbns  of  suit'^ 
respecting  the  rights  of  patronage.    See  3  Bl.  dmm.  250. 
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^^'J}'      BesBion  advendy  to  the  right  of  presentation  or  gift  of  anch  patron  as 

^      ^  ^'  ^'  aforesaid ;  but  when  a  cleric  shall  have  been  presented  by  his  Majesty 

*^'  ^__«    npon  the  avoidance  of  a  benefice  in  conseouence  of  the  incumbent 

^"""TN^"*^    thereof  baring  been  made  a  bishop,  the  incumbency  of  such  derk  shall, 

bencies  after      f^f  ^^  purposes  of  this  act,  be  deemed  a  continuation  of  the  incum- 

promotioss  to    y^^^  ^f  ^he  clerk  so  made  bishop. 

biabopncks.  S^O!!!.  That  in  the  construction  of  this  act  every  person  claiming  a 

When  person  i{g}^i  to  present  to  or  bestow  any  ecclesiastical  benefice,  as  patron 
claiming  an  thereof,  by  virtue  of  any  estate,  interest,  or  right  which  the  owner  of  an 
a^°  "&c  ^^^  ^^  ^^  ^^®  advowson  might  have  barred,  shall  be  deemed  to  be  a 
a^r  an^tate  *  P^^"^^  claiming  through  the  person  entitled  to  such  estate  tail,  and 
tail  shall  be  ^^®  ^f  ^^  ^  bnng  any  quare  impedit,  action^  or  suit,  shall  be  limited 
barred.  accordingly. 

No  advowson        XXXIII.  Provided  always.  That  after  the  said  thirty-first  day  of 
to  be  recovered  December  one  thousand  eight  hundred  and  thirty-three  no  person  shall 
after  100  yean,  bring  any  quare  impedit  or  other  action  or  any  suit  to  enforce  a  right  to 
present  to  or  bestow  any  ecclesiastical  benefice,  as  the  patron  thereof, 
after  the  expiration  of  one  hundred  years  from  the  time  at  which  a  clerk 
shidl  have  obtained  possession  of  such  benefice  adversely  to  the  right  of 
presentation  or  gift  of  such  person,  or  of  some  person  through  whom 
ne  claims,  or  of  some  person  entitled  to  some  preceding  estate  or  in- 
terest, or  undivided  share,  or  alternate  right  of  presentation  or  gift,  held 
or  derived  under  the  same  title,  unless  a  clerk  shall  subsequently  have 
obtained  possession  of  such  benefice  on  the  presentation  or  ^t  of  the 
person  so  claiming,  or  of  some  person  through  whom  he  claims,  or  of 
eome  other  person  entitled  in  respect  of  an  estate,  share,  or  right  held  or 
derived  under  the  same  title. 
At  the  end  of        XXXIV.  That  at  the  determination  of  the  period  limited  by  this  act 
the  period  of  li-  to  any  person  for  making  an  entry  or  distress,  or  bringing  anv  writ  of 
™||^^ioi^  k^^      quare  impedit  or  other  action  or  suit,  the  right  and  title  of  sucn  person 
nght  of  the       to  the  land,  rent,  or  advowson  for  the  recovery  whereof  such  entry,  dis- 
party  out  of      tress,  action,  or  suit  respectively  might  have  been  made  or  brought 
«rt^uish»i   *  ^*^i^  suchperiod,  shall  be  extinguished.  (1) 

®^  *  XXXV.  That  the  receipt  of  the  rent  payable  by  any  tenant  from  year 
KeceiDt  of J^i^t  ^  yggy^  Q^  other  lessee,  shall,  as  against  such  lessee  or  any  person 
recdDt^foro-  ^^^^^S  'inder  him  (but  subject  to  the  lease),  be  deemed  to  be  the 
^^^  ^      ^       receipt  of  the  profits  of  the  land  for  the  purposes  of  this  act. 

T>  *  1     J    •    J      XXXVI.  That  no  writ  of  riarht  patent,  writ  of  right  quia  dominus 

iveal  and  mixed         •  •.        •  -^    ^    >  ^_^  •  -^  •.    *   •  ■».  ^  •     t      j        :a.    t 

actions  abo-       remisit  cunam,  wnt  of  nffht  in  capite,  wnt  of  nght  m  London,  wnt  of 

Itshed  after  the  ^£»^^  close,  writ  of  right  de  rationabili  parte,  writ  of  right  of  advowson, 

31st  Decern-     ^^^  ^^  right  upon  disclaimer,  writ  de  rationabilibus  divisis,  writ  of 

ber  1834,  right  of  ward,  writ  de  consuetudinibus  et  servitiis,  writ  of  cessavit,  writ 

of  escheat,  writ  of  ouo  jure,  writ  of  sects  ad  molendinum,  writ  de 

essendo  quietum  de  theolonio,  writ  of  ne  injuste  vexes,  writ  of  mesne, 

writ  of  quod  permittat,  writ  of  formedon  in  descender,  in  remainder,  or 

in  reverter,  writ  of  assize  of  novel  disseisin,  nuisance,  darrein-present- 

ment,  juris  utrum,  or  mort  d'ancestor,  writ  of  entry  sur  disseisin,  in  the 

quibus,  in  the  per,  in  the  per  and  cui,  or  in  the  post,  writ  of  entry  sur 

intrusion,  writ  of  entry  sur  alienation  dum  fuit  non  compos  mentis, 

dum  fuit  infra  aetatem,  dum  fuit  in  prisons,  ad  communem  legem,  in 

casu  proviso,  in  consimili  casu,  cui  in  vita,  sur  cui  in  vita,  cui  ante 

divortium,  or  sur  cui  ante  divortium,  writ  of  entry  sur  abatement,  writ 

of  entry  quare  ejecit  infra  terminum,  or  ad  terminum  qui  prseteriit,  or 

except  for         causa  matrimonii  prselocuti,  writ  of  aiel,  besaiel,  tresaiel,  cosinage,  or 

dower,  quare     nuper  obiit,  writ  of  waste,  writ  of  partition,  writ  of  disceit,  writ  of  quod 

Impedit,  and      ei  deforceat,  writ  of  covenant  real,  writ  of  warrantia  charts,  wnt  of 

ejectment.         curia  claudenda,  or  writ  per  quae  servitia,  and  no  other  action  real  or 

(1)  The  former  statutes  of  limitation  were  held  not  to  bar  the  right,  but  only  the  remedy, 
1  ^und,  !}83,  a.  n  i  2  B.  i^  ilc/.  413.  The  present  act  has  wisely  put  an  end  to  such  an  absurd  du- 
"iction. 
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mixed  (except  a  writ  of  right  of  dower,  or  writ  of  dower  undo  nihil      No.  II. 
habet,  or  a  qoare  impedit,  (I)  or  an  ejectment,)  and  no  plaint  in  the  3  &  4  W.  4, 
nature  of  any  such  writ  or  action  (except  a  plaint  for  freebench  or        c.  27. 
dower),  shall  oe  brought  after  the  thiity-first  day  of  December  one  thou-    v.—.^—^ 
sand  eight  hundred  and  thirty-four. 

XX^^II.  Provided  always.  That  when,  on  the  said  thirty-first  day  of  Real  actions 
December  one  thousand  eight  hundred  and  thirty-four,  any  person  who  maybe  brought 
shall  not  have  a  right  of  entry  to  any  land  shall  be  entitled  to  maintain  until  the  1st 
any  such  writ  or  action  as  aforesaid  m  respect  of  such  land,  such  writ  ^^^^  ^^'^^» 
or  action  may  be  brought  at  any  time  before  the  first  day  of  June  one 
thousand  eight  hundred  and  thirty-five,  in  case  tiie  same  might  have 
been  brought  if  this  act  had  not  been  made,  notwithstanding  the  period 
of  twenty  years  herein-before  limited  shall  have  expired. 

XXXVIII.  Provided  also.  That  when,  on  the  said  first  day  of  June  Saving  the 
one  thousand  eight  hundred  and  thirty-five,  any  person  whose  right  of  lights  of  per- 
entry  to  any  land  shall  have  been  taken  away  by  anv  descent  cast,  dis-  '°P^  entitled  to 
continuance,  or  warranty,  might  maintain  any  sucn  writ  or  action  as  ^^^  ^^?^ 
aforesaid  in  respect  of  such  land,  such  writ  or  action  may  be  brought  commencMnent 
after  the  said  first  day  of  June  one  thousand  eight  hundred  and  thirty-  Qfth^act  &c. 
five,  but  only  within  the  period  during  which  by  virtue  of  the  provisions  ' 

of  this  act  an  entry  might  have  been  made  upon  the  same  hmd  by  the 
person  bringing  such  writ  or  action  if  his  right  of  entry  had  not  been 
so  taken  away. 

XXXIX.  That  no  descent  cast,  discontinuance,  or  warranty,  (2)  which  No  descent, 
may  happen  or  be  made  after  the  said  thirty-first  day  of  December  one  warranty,  &c. 
thousand  eight  hundred  and  thirtv-three  shall  toll  or  defeat  any  right  of  to  bar  a  right  of 
entry  or  action  for  the  recovery  ol  land.  entry. 

XL.  That  after  the  said  thirty-first  day  of  December  one  thousand  Money  charged 
eight  hundred  and  thirty-three  no  action  or  suit  or  other  proceeding  upon  land  and 
shall  be  brought,  to  recover  any  sum  of  money  secured  by  any  mort-  legacies  to  be 
gage,  judgment,  or  lien,  or  otherwise  charged  upon  or  payable  out  of  any  deemed  satis- 
land  or  rent,  at  law  or  in  equity,  or  any  legacy,  but  within  twenty  "®^  **  the  end 
years  next  after  a  present  right  to  receive  the  same  shall  have  accrued  to  1^^^^^^^?^ 
some  person  capable  of  giving  a  discharge  for  or  release  of  the  same,  ^^^^.  _^.  ^- j 
unless  in  the  meantime  ^e  Wt  of  the  principal  money,  or  some  in-  ^"^^^.^ 
terest  thereon,  shall  have  been  paid,  or  some  acknowledgment  of  thei^^^^QifQ 
right  thereto  shall  have  been*  given  in  writing  signed  by  the  person  writing  in  the 
by  whom  the  same  shall  be  payable,  or  his  agent,  to  the  person  entitled  meantime, 
thereto  or  bis  agent ;  and  in  such  case  no  such  action  or  suit  or  pro- 
ceeding shall  be  brought  but  within  twenty  years  after  such  payment  or 
acknowledgment,  or  the  last  of  such  payments  or  acknowledgments  if 
more  than  one,  was  given.  (3) 

( 1 )  See  the  act  giving  costs  in  quare  impedit,  post.  Part  IV.,  CUut  XI. 

(2)  By  the  3  &  4  W.  IV.  c.  74,  s.  14,  all  warranties  of  lands  after  the  31st  December  1833,  by 
tenants  in  tail  are  declared  wholly  void.  See  ante.  Part  II,  Class  1 ;  Pints  and  Recoveries,  It  is  to 
be  observed  that  in  consequence  of  the  abolitions  of  fines  by  the  above  act,  a  title  to  lands  can  no 
longer  be  acquired  by  a  fine  levied  with  proclamations  and  nonclaim  for  five  years,  under  the  provi- 
sions of  the  4  H.  7,  c.  24. 

(3)  Previous  to  this  act,  if  a  mortgagee  continued  in  possession,  and  there  had  been  neither 
payment  nor  demand  of  principal  or  interest  fdr  twenty  years,  a  court  of  equity  would  presume 
payment,  1  Chan,  Rep.  59,  105;  Trash  v.  White,  3  Br.  C.  C.  289 ;  Christopher  v.  Sparke,  2Jac, 
&  Walk,  228  ;  Cooke  ▼.  Soltau,  2  Sim,  and  St.  154  ;  but  such  presumption  might  be  rebutted  by 
circumstances,  and  the  payment  of  interest,  even  in  part  of  the  debt,  would  keep  the  whole  alive. 
hoftus  v.  Smith ;  2  Sch.  ^  L.  642.  So  a  lapse  of  twenty  years  raised  a  presumption  that  a  judg- 
ment had  been  satisfied,  Peake's  £v.  25  n.  \  Kemys  v.  Auseomb,  2  Atk,  45;  Wtllaume  v.  Gorges 
1  Camp6.217. 

Also,  it  seems,  that  the  lapse  of  twenty-one  years  after  the  testator *s  death,  without  any  demand 
of  legacy,  would  have  been  sufficient  to  raise  a  presumption  of  payment,  Montresor  v.  Williams, 
1  Rop.  on  Leg.  792,  2d  ed.  In  a  recent  case  this  doctnne  received  great  consideration,  and  there 
it  was  held  that  a  party  was  barred,  by  length  of  time,  who  had  bought  a  legacy  which  was  assieaed 
to  him  twenty-seven  years  after  the  testator's  death,  and  four  years  more  had  elapsed  before  he  nlr ' 
his  bill ;  Campbell  v.  Graham,  1  Russ.  ^  M.  453. 
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No.  II.  XLI.  That  after  the  eaid  thirty-first  day  of  December  one  thousand 

3  &  4  W.  4»  eight  hundred  and  thirty-diree  no  arrears  of  dower,  nor  any  damages 

c.  37.        on  account  of  such  arrears,  shall  be  recovered  or  obtained  by  any  action 

^^— -y^— -r    or  suit  for  a  longer  jieriod  than  six  years  next  before  the  commencement 

of  such  action  or  suit.  (1) 

No  arrean  of  dower  to  be  lecovered  for  more  than  hi  years. 

No  arreari  of        XLII.  That  after  the  said  thirty-first  day  of  December  one  thousand 

rent  or  interest  eiffht  hundred  and  thirtr-three  no  arrears  of  rent  or  of  interest  in  respect 

to  be  rtcovered  ox  any  sum  of  monev  cnarged  upon  or  payable  out  of  any  land  or  rent» 

for  more  than    or  in  respect  of  any  legacy,  or  any  damages  in  respect  of  such  arrears  <^ 

six  yetrs.  rent  or  interest,  anall  be  recovered  by  any  distress,  action,  or  suit  but 

within  six  years  next  after  the  same  respectively  shall  have  become  due, 

or  next  after  an  acknowledgment  of  the  same  in  writing  shall  have  been 

given  to  the  person  entitled  thereto,  or  his  agent,  signed  by  the  person 

Dv  whom  the  same  was  payable,  or  his  agent :  Provided  nevertheless, 

Tnat  where  any  prior  mortgagee  or  other  incumbrancer  shall  have  been 

in  possession  of  any  land,  or  in  the  receipt  of  the  profits  thereof,  within 

one  year  next  before  an  action  or  suit  sludl  be  brought  by  any  person 

entitled  to  a  subsequent  mortgage  or  other  incumbrance  on  Uie  same 

land,  the  person  entitled  to  such  subsequent  mortgage  or  incumbrauce 

may  recover  in  such  action  or  suit  the  arrears  of  interest  which  shall 

have  become  due  during  the  whole  time  that  such  prior  mortgagee  or 

incumbrancer  was  in  such  possession  or  receipt  as  aforesaid,  idthough 

such  time  may  have  exceeded  the  said  term  of  six  years.  (3) 

Act  to  extend        XLIII.  That  after  the  said  thirty-first  day  of  December  one  thousand 

to  the  spiritual  eight  hundred  and  thirty-three  no  person  claiming  any  tithes,  ^legacy,  or 

courts.  other  property  for  the  recovery  of  which  he  might  bring  an 'action  or 

suit  at  law  or  in  equity,  shall  bring  a  suit  or  other  i>roceeding  in  anv 

spiritual  court  to  recover  the  same  but  within  the  period  during  which 

he  might  bring  such  action  or  suit  at  law  or  in  equity. 

Act  not  to  ex-       XLlV.  Provided  always.  That  this  act  shall  not  extend  to  Scotland; 

tend  to  Scot-     and  shall  not,  so  far  as  it  relates  to  any  right  to  permit  to  or  bestow  any 

land,  nor  to  ad-  church,  vicarage,  or  other  ecclesiastical  benefice,  extend  to  IreLuid. 

▼owaons  in 

Ireland.  . 

[No.  III.]  3  &  4  W.  4.  c.  42.— An  Act  for  the  further 
Amendment  of  the  Law,  and  the  better  Advancement  of 
Justice.  [14th  August  1833.] 

Limitation  of  m  xhat  all  actions  of  debt  for  rent  upon  an  indenture  of  demise, 
on  oecial^  ^  actions  of  covenant  or  debt  upon  any  bond  or  other  specialtv,  and  all 
&c.*  '  actions  of  debt  (3)  or  scire  facias  upon  any  recognizance,  ana  also  all 


( 1 )  Before  this  act  there  was  no  limitation  to  a  claim  of  arrears  of  dower  either  at  law  or  in  equity ; 
see  Oliver  ▼.  Richardson,  9  Ves,  222.  See  the  recent  statute  amending  the  law  of  dower.  See  ante, 
Part  11,  CUut  I. 

(2)  This  clause  contains  no  exception  in  favour  of  persons  under  disabilities ;  and  Sir  £.  Su^en 
suggests  that  it  "  should  be  modifiea  without  loss  of  time,  or  the  grossest  injustice  will  be  committed 
upon  the  just  rights  of  legatees  and  others,  particularly  infant  legatees."  Vend.  8f  Purek,  1  toI. 
4l]  »i.  lasted, 

(3)  The  object  of  this  clause  was,  to  fix  a  period  of  limitation  for  such  actions  as  had  been 
decided  not  to  l>e  within  the  21  st  Jac.  1,  c.  16.  It  was  held  that  an  action  of  debt  for  rent  reserved 
on  a  lease  by  indenture  was  out  of  that  statute,  the  lease  by  indenture  being  equal  to  a  specialty ; 
Hutt,  109 ;  1  Sound.  38.  Also  an  action  of  debt  for  an  escape  was  not  within  the  statute,  not 
only  because  it  is  founded  in  maleficio,  and  arises  on  a  contract  in  law,  which  is  different  fiom 
those  actions  of  debt  on  a  lending  or  contract  mentioned  in  the  statute,  but  also  because  it  is 
gipunded  on  1  Rich.  2,  c.  12,  which  first  gave  an  action  of  debt  for  an  escape,  there  being  no 
remedy  for  creditors  before,  but  by  action  on  the  case ;  I  Saund.  37  ;  Jones  v.  Pope,  1  Lev.  191  ; 
*>  ^eb.  903  ;  1  Sid.  305.     Neither  did  the  statute  extend  to  actions  of  covenant,  nor  to  any  actions 

M  in  specialties,  or  other  matter  of  a  higher  nature ;  1  Saund.  38.    Thus  a  scire  facias  being 
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actions  of  debt  upon  any  award  where  the  submission  is  not  by  specialty, 
or  for  any  fine  due  in  respect  of  any  copyhold  estates,  or  for  an  escape,  or 
for  money  levied  on  say  fori  facias,  and  nil  actions  for  penalties,  damages, 
or  sums  of  money  given  to  the  party  grieved,  by  any  statute  now  or 
hereafter  to  be  in  force,  that  shall  be  sued  or  brought  at  any  time  after 
the  end  of  the  present  session  of  parliament,  shall  be  commenced  and 
sued  within  the  time  and  limitation  herein-after  expressed,  and  not 
after ;  that  is  to  say,  the  said  actions  of  debt  for  rent  upon  an  indenture 
of  demise,  or  covenant  or  debt  upon  any  bond  or  other  specialty, 
actions  of  debt  or  scire  facias  upon  recognizance,  within  ten  years  after 
the  end  of  this  present  session^  or  within  twenty  years  after  the  cause 
of  such  actions  or  suits,  but  not  after ;  the  said  actions  by  the  party 
grieved,  one  year  after  the  end  of  this  present  session,  or  within  two 
years  after  the  cause  of  such  actions  or  siuts  but  not  after ;  and  the  said 
other  actions  within  three  years  after  the  end  of  this  present  session,  or 
within  six  years  after  the  cause  of  such  actions  or  suits,  but  not  after  $ 
provided  that  nothing  herein  contained  shall  extend  to  any  action  given 
by  any  statute  where  the  time  for  bringing  such  action  is  or  shall  be  by 
any  statute  specially  limited. 

IV.  That  if  any  person  or  persons  that  is  or  are  or  shall  be  entitied  to  Infant*  femes 
any  such  action  or  suit,  or  to  such  scire  facias,  is  or  are  or  shall  be,  at  ^^^*^^^>  ^^' 
the  time  of  any  such  cause  of  action  accrued,  within  the  age  of  twenty- 
one  years,  feme  covert,  non  compos  mentis,  or  beyond  the  seas,  (1)  then 

such  person  or  persons  shall  be  at  liberty  to  bring  the  same  actions,  so 

as  they  commence  the  same  within  sucn  times  after  their  coming  to  or 

being  of  full  aae,  discovert,  of  sound  memory,  or  returned  ftom  beyond  . 

the  seas,  as  other  persons  having  no  such  impediment  should,  according  ^f^^^^ 

to  the  provisions  of  this  act,  have  done ;  ana  that  if  anj  person  or  per-  te^n^  ^^^ 

sons  agiednst  whom  there  shall  be  any  such  cause  of  action  is  or  are,  or  provided  for. 

shall  be  at  the  time  such  cause  of  action  accrued,  beyond  the  seas,  then 

the  person  or  persons  entitied  to  any  such  cause  of  action  shall  be  at 

liberty  to  bring  the  same  against  such  person  or  persons  within  such 

times  as  are  before  limited  after  the  return  of  sucn  person  or  persons 

from  beyond  the  seas. 

V.  Provided  always.  That  if  any  acknowledgment  shall  have  been  proviso  in  case 
made,  either  by  writing  signed  by  the  party  liable  by  virtue  of  such  in-  of  acknowledg- 
denture,  specialty,  or  recognizance,  or  nis  agent,  or  oy  part  payment  or  ment  in  writing, 
part  satisfaction  on  account  of  any  principsd  or  interest  being  then  due  or  by  part 
thereon,  it  shall  and  may  be  lawful  for  the  person  or  persons  entitied  to  payment, 
such  actions  to  brinff  his  or  their  action  for  the  money  remaining  unpaid 

and  so  acknowledged  to  be  due  within  twenty  years  after  such  acknow- 
ledgment by  writing  or  part  payment  or  part  satisfaction  as  aforesaid,  or 
in  case  the  person  or  persons  entitied  to  such  action  shall  at  the  time  of 
such  acknowledgment  be  under  such  disability  as  aforesaid,  or  the 
party  making  such  acknowledgment  be,  ac  the  time  of  making  the 


founded  on  matter  of  record  was  not  within  the  act.  So  this  statute  could  not  be  pleaded  to  an 
action 'of  debt  brought  against  a  sheriff  for  money  by  him  levied  on  a  fieri  f acta t;  because  the 
action  is  founded  in  maUficio,  as  also  upon  the  judgment  on  which  ^e  fieri  facias  issued,  which  is 
a  matter  of  record  ;  1  Mod.  212, 245 ;  2  Show.  79.  And  an  action  of  debt  on  an  award  under  the 
hand  and  seal  of  the  arbitrators,  though  the  submission  was  by  parol,  was  not  within  the  statute ; 
2  Sound.  64 ;  Sid.  415 ;  1  Lev.  273  ;  1  Keb.  462,  496,  533.  iNor  an  action  of  debt  for  a  fine  of 
a  copyholder ;  1  Keb.  !iS6 ;  1  Lev.  273.  Neither  was  an  action  of  debt  upon  bond  within  the 
statute ;  Coicp.  102 ;  but  after  a  lapse  of  twenty  years,  without  payment  of  interest  or  any  acknow- 
ledgment of  it  by  the  obligor,  the  law  presumed  it  to  be  satistieo ;  1  Term.  Hep.  270 ;  and  in  some 
cases  satisfaction  was  presumed  withm  that  period ;  1  Bur,  434,  n.  (a),  1  Term,  Rep.  270 ; 
1  Camp,  26. 

As  to  what  steps  are  to  be  taken  to  prevent  the  operation  of  the  statutes  of  limitations.  See  the 
Uniformity  of  Process  Act,  2  VV. 4,  c.39,  10,  ante.  Part  IV.,  Clan  III. 

(I)  Imprisonment,  which  b  one  of  the  disabilities  enumerated  in  the  2l8t  Jac.  1,  c.  16,  s.  2. 
(See  Evam'M  Statutes,  Part  IV.,  Class  VllI),  is  not  included  in  tho:»e  contained  in  this  and  the 
other  recent  acts  of  limitation. 
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No.  III.     BtODBp  beyond  the  eeH,  then  within  twenty  yean  after  such  diaahiJity 

3  &  4  W.  4,  ahall  have  ceaaed  aa  aforeaaidt  or  the  party  shall  have  letnrned  from 

c.  42.        beyond  aeaa»  aa  the  caae  may  be;  and  the  plaintiff  or  plaintiflh  in  any 

^'— >^^— ^    Buch  action  on  any  indenture,  specialty,  or  recognisance  may,  by  way  of 

replication,  state  such    acknowledgment,  and  that  such  action  waa 

brouffht  within  the  time  aforesaid,  in  answer  to  a  plea  of  this  statute. 

The  limitation       VL  And  neverUieless  be  it  enacted,  if  in  anv  of  the  said  actions  judg- 

after  judgment  ment  be  given  for  the  plaintiff,  and  ^e  same  be  reversed  by  error,  or  a 

or  outlawry       verdict  pass  for  the  plaiirtiff,  and  upon  matter  alleged  in  arrest  of  judg- 

reverted.  ment  the  judgment  oe  ^ven  affainst  the  plaintiff,  that  he  take  nothing 

bv  his  plaut,  writ,  or  biU,  or  if  in  any  of  the  said  actions  the  defendant 

snail  be  outlawed,  and  shall  after  reverse  the  outlawry.  That  in  all  such 

cases  the  party  plaintiff,  his  executors  or  administrators,  as  the  caae 

shall  require,  may  commence  a  new  action  or  suit  from  time  to  time 

within  a  year  after  such  judgment  reversed,  or  such  judgment  given 

against  the  plaintiff,  or  outlawry  reveraed,  and  not  after. 

No  part  of  the       ^^^-  That  no  part  of  the  imited  kingdom  of  Great  Britain  and  Ire* 

united  kingdom,  land,  nor  the  islands  of  Man,  Guernsey,  Jersey,  Aldemey,  and  Sark,  nor 

&c.  to  be  any  islands  adjacent  to  any  of  them,  being  part  of  the  dominions  of  hia 

deemed  beyond  Majesty,  shall  be  deemed  to  be  beyond  the  seas  within  the  meaning  of 

the  aeas  within  this  act,  or  of  the  act  passed  in  the  twenty-first  year  of  the  reiffn  of  lang 

the  meaning  of  Jamea  the  first,  intituled  An  Act  for  Limitation  if  Actions,  and/or  avoids 

^^^^  mgqf  Suits  m  Law.  {i) 


(1)  Previous  to  this  enactment,  Dublin,  or  any  place  in  Ireland,  was  beyond  the  seas  within  the 
neamng  of  the  21  Jac.  c.  16. 
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PART   IV. 


CLASS  IX. 


JURIES  AND  TRIALS. 


[No.  L]  2  W.  4,  c  47, — An  Act  for  holding  the  Assizes 
for  the  County  of  Norfolk,  and  for  the  City  of  Norwich 
and  County  of  the  same  City,  twice  in  every  Year  at 
Norwich.  [23rd  June  1882.] 

"^HEREAS  it  is  expedient  that  the  assizes  for  the  city  of  Norwich 
and  county  of  the  same  city  he  held  twice  in  each  year  in  the  said 
city  and  county  of  the  said  city :  And  whereas  the  holding  the  same  as 
aforesaid  woula  he  conducive  to  the  more  speedy  and  eifective  and  due 
administration  of  justice  therein :  And  whereas  :t  is  likewise  expedient 
that  the  assizes  for  the  county  of  Norfolk  should  henceforth  he  held 
twice  in  each  year  in  and  at  the  shire-house  at  the  castle  of  Norwich : 
Be  it  therefore  enacted,  &c.  That  from  and  after  the  first  day  of  January  All  commis- 
one  thousand  eight  hundred  and  thirty-three  all  the  commissions  of  sionsof  |;eDerat 
assize  and  nisi  prius,  and  all  general  commissions  of  over  and  terminer,  gaol  delivery, 
and  all  commissions  of  general  gaol  delivery,  which  snail  he  appointed  &p-  f<»^  ^^* 
to  he  held  and  executed  for  the  said  city  of  Norwich  and  coun^  of  the  ^^  f^  ^^^' 
said  city,  and  for  the  said  county  of  Norfolk,  respectively,  shall  be  held  ? V^ *'' • 
and  executed  for  the  sud  city  of  Norwich  and  count]^  of  the  said  city  at  "^  ^^ 

and  in  the  said  city  of  Norwich  and  county  of  the  said  city,  and  for  the^^^(^|j^ 
said  county  of  Norfolk,  in  the  shire-house  at  the  castle  of  Norwich ;  and 
that  the  said  commissions  for  the  said  city  of  Norwich  and  county  of  the 
said  city,  and  for  the  said  county  of  Noifolk,  respectively,  shall  be  ap- 
pointed and  executed  at  and  in  the  said  city  of  Norwich  and  county  of 
the  said  city,  and  at  and  in  the  said  shire-house  at  the  castle  of  Norwich, 
twice  in  every  year,  (that  is  to  say,^  at  or  about  the  usual  times  for 
holding  the  lent  and  summer  assizes  respectively;  any  law,  statute, 
usage,  matter,  or  thing  to  the  contrary  notwithstanding. 

II.  Provided  always.  That  if  at  any  time  hereafter  the  said  city  of  For  holding 
Norwich  and  county  of  the  said  city,  or  the  said  shire-house  at  the  castle  commissions  in 
of  Norwich  shall  be  wholly  unfit  for  holding  assizes  there,  by  accident  of  case  of  acci- 
fire,  or  by  means  of  any  contagious  or  epidemical  distemper,  or  by  dents,  &c.  to 
reason  of  any  civil  tumults  or  disorder,  or  the  danger  or  reasonable  tt»e  «*y  of  Nor- 
apprehension  thereof,  or  by  reason  of  any  other  unforeseen  cause  or  exi-  ^*^"* 
gency,  the  same  or  any  of  the  aforesaid  matters  to  be  made  to  appear 
before  the  lord  high  chancellor,  or  lord  keeper  or  lords  commissioners 
for  keeping  the  great  seal,  for  the  time  being,  that  then  and  in  such 
cases  only  it  shall  and  may  be  lawful  to  and  for  the  said  lord  high  chan- 
cellor, or  lord  keeper  or  lords  commissioners  for  keeping  the  great  seal, 
for  the  time  being,  with  the  advice  of  the  justices  of  assize,  from  time  to 
time  in  and  during  the  continuance  of  such  respective  exigencies  only, 
and  for  and  at  no  other  time  or  times,  to  appoint  some  convenient  place 
within  the  said  county  of  Norfolk  for  holdins  the  said  assizes,  and  each 
or  either  of  them,  instead  of  the  said  city  of  Norwich  and  county  of  the 
said  city,  or  the  said  shire-house  at  the  castle  of  Norwich,  any  thing  in 
this  present  act  contained  to  the  contrary  notwithstanding. 

11    H 
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[No.  IL]  2  &  3  W,  ly.  c.  60.— An  Act  for  holding  the 
Assizes  for  the  King's  County  in  Ireland,  Twice  in  every 
Year,  at  Tullamoore,  instead  of  Philipstown. 

[4th  July  1832.] 

"ll^HEREAS  it  is  expedient  that  the  assizes  for  the  king's  county  in 
that  part  of  the  united  kingdom  called  Ireland  be  held  twice  in  each 
year  in  tne  town  of  Tullamoore,  instead  of  in  the  town  of  Philipstown  in 
the  said  king's  county :  And  whereas  the  holding  the  same  as  aforesaid 
would  be  conducive  to  the  more  speedy  and  effective  and  due  adminis- 
Aflsizes  to  be     tration  of  Justice  therein ;  be  it  therefore  enacted,  &c..  That  from  and 
held  in  future    after  the  first  day  of  July  one  thousand  eight  hundred  and  thirty-five 
at  Tullamoore  the  said  town  of  Tullamoore  aforesaid  shall  be  deemed  and  taken  to  be  the 
instead  of  Phi-  ^\g^  town  of  the  said  county,  and  that  all  the  commissions  of  assize  and 
iijpstown.  j^ig-  pi^Qg^  1^1^^  oil  general  commissions  of  oyer  and  terminer,  and  all 

commissions  of  general  gaol  delivery,  which  shall  be  appointed  to  be 
held  and  executed  for  the  said  king's  county  shall  be  held  and  executed 
for  the  said  king's  county,  at  and  in  the  said  town  of  Tullamoore ; 
and  that  the  said  commissions  for  the  said  king's  county  shall  be  ap- 
pointed and  executed  at  and  in  the  said  town  of  Tullamoore  twice  in 
every  year,  (that  is  to  say)  at  or  about  the  usual  times  for  holding  the 
lent  and  summer  assizes  respectively ;  any  law,  statute,  usage,  matter, 
or  thinff  to  the  contrary  notwithstanding. 
Proviso  for  II.  Provided  always,  and  it  is  hereby  enacted  and  declared,  That  if  at 

holding  assizes  any  time  hereafter  the  said  town  of  Tullamoore  shall  be  whoUy  unfit  for 
in  case  of  acci-  holdinff  assizes  there,  by  accident  of  ^r^y  or  by  means  of  any  contagious- 
dent  ^o  i^e        q-^  epiJemical  distemper,  or  by  reason  of  any  civil  tumults  or  disorder, 
townof  Tuila-   ^^  ^^  danger  or  reasonable  apprehension  tnereof,  or  by  reason  of  any 
moore.  other  cause  or  exigency,  the  same  or  any  of  the  aforesaid  matters  to  be 

made  to  appear  before  the  lord  high  chancellor,  or  lord  keeper  or  lords 
commissioners  for  keeping  the  great  seal  of  Ireland,  for  the  time  being, 
that  then  and  in  such  cases  only  it  shall  and  may  be  lawful  to  and  for 
the  said  lord  high  chancellor,  or  lord  keeper  or  lords  commissioners  for 
keeping  the  great  seal  of  Ireland  for  the  time  being,  with  the  advice  of 
the  justices  of  assize,  from  time  to  time  in  and  during  the  continuance 
of  such  respective  exigencies  only,  and  for  and  at  no  other  time  or  times, 
to  appoint  some  convenient  place  within  the  said  king's  county  for  hold- 
ingthe  said  assizes,  and  each  or  either  of  them,  instead  of  the  said  town 
of  Tullamore ;  any  thing  in  this  present  act  contained  to  the  contrary 
notwithstanding. 
Tullamoore  to       III.  That  the  said  town  of  Tullamoore  shall,  from  and  after  the  pass- 
be  deemed  a      ing  of  this  act,  be  deemed  and  taken  to  be,  for  the  purposes  aforesaid,  a 
town  within       town  and  place  for  holding  whereat  the  assizes  of  said  county,  provision 
^'^^/^J*"^"^  ^^  ™*y  ^®  niade  by  all  such  ways  and  means  as  are  prescribed  for  pronding 
53  G.d.  c.  131.  f^f  ^jjg  holding  of  the  assizes  of  any  county,  county  of  a  city,  or  county 
of  a  town,  under  and  by  virtue  of  an  act  passed  in  the  fifty-third  year  of 
the  reign  of  his  Majesty  king  George  the  third,  intituled  An  Act  to  make 
further  reyvlatiqns  for  the  building  and  repairing  of  Court  Houses  and 
and  Sessions  Houses  in  Ireland. 


Class  IX.]  Juries  and  Triah.  467 

[No.  III.]  3  &  4  W.  IV.  c.4<2.— An  Act  for  the  fiirther 
Amendment  of  the  Law,  and  the  better  Advancement  of 
Justice.  '   [14th  August  1833.] 

XVI.  And  whereas  it  would  also  lessen  the  ezpence  of  trials  and  Writs  of  in- 
prevent  delay  if  such  writs  of  inquiry  as  herein-after  mentioned  were  quiry  under  the 
executed,  and  such  issues  as  herem-after  mentioned  were  tried,  before  statute  8  &  9 
the  sheriff  of  the  county  where  the  venue  is  laid ;   be  it  therefore  W.  3.  c.  ]  I,  to 
enacted.  That  all  writs  issued  under  and  by  virtue  of  the  statute  passed  be  executed 

in  the  session  of  parliament  held  in  the  eighth  and  ninth  years  of  the  before  the  she- 
reign  of  kinff  Wilham  the  third,  intituled  An  Act  for  the  better  preventmg  "^'  unless 
frivolous  ana  vexatious  suits,  shall,  unless  the  court  where  such  action  is  **^*'Tf* 
pending,  or  a  judffe  of  one  of  the  said  superior  courts,  shall  otherwise,  °   ^ 
order,  direct  the  sheriff  of  the  county  where  the  action  shall  be  brought 
to  summon  a  jiury  to  appear  before  such  sheriff,  instead  of  the  justices 
or  justice  of  assize  or  nisi  prius  of  that  county,  to  inquire  of  the  truth  of 
the  breaches  suggested,  and  assess  the  damal^es  that  the  plaintiff  shall 
have  sustained  thereby,  and  shall  command  the  said  sheriff  to  make  re- 
turn thereof  to  the  court  from  whence  the  same  shall  issue  at  a  day  cer- 
tain, in  term  or  in  vacation,  in  such  writ  to  be  mentioned ;  and  such 
proceedings  shall  be  had  after  the  return  of  such  writ  as  are  in  the  said 
statute  in  that  behalf  mentioned,  in  like  manner  as  if  such  writ  had 
been  executed  before  a  justice  of  assize  or  nisi  prius  (1). 

XVII.  That  in  any  action  depending  in  any  of  the  said  superior  courts  Power  to  direct 
for  any  debt  or  demand  in  which  the  sum  sought  to  be  recovered,  and  issues  joined 
endorsed  on  the  writ  of  summons,  shall  not  exceed  twenty  pounds  (2  ),  in  certain  ac- 
it  shall  be  lawful  for  the  court  in  which  such  suit  shall  be  depending  ^^^  ^o  be  tried 
or  anv  judge  of  any  of  the  said  courts,  if  such  court  or  judge  shall  be  ^^'^  ****  •***• 
satisfied  that  the  trial  will  not  involve  any  difficult  question  of  fact  or  P^^'  ^^^ 
law,  and  such  court  or  judge  shall  think  fit  so  to  do,  to  order  and  direct  J^°^* 

that  the  issue  or  issues  joined  shall  be  tried  before  the  sheriff  of  the 
county  where  the  action  is  brought,  or  any  judffe  of  any  court  of  record 
(3)  for  the  recovery  of  debt  in  such  county,  and  for  that  purpose  a  writ 
shall  issue  directed  to  such  sheriff,  commanding  him  to  try  such  issue 
or  issues,  by  a  jury  to  be  summoned  by  him,  and  to  return  such  writ 
with  the  finding  ot  the  jury  thereon  indorsed,  at  a  day  certain,  in  term 
or  in  vacation,  to  be  named  in  such  writ ;  and  thereupon  such  sheriff  or 
judge  shall  summon  a  jury,  and  shall  proceed  to  try  such  issue  or 
issues  (4). 


( 1 )  See  the  act  8  &  9  W.  3,  c.  1 1,  Evans's  Statutes,  Part  IV.  Class  XII. 

(2)  This  provision  does  not  extend  to  a  case  in  which  the  action,  thoueh  not  exceeding  twenty 
pounds,  is  commenced  by  a  writ  of  capias  and  detainer,  or  to  a  case  where  the  debt  is  not  iDdorsed  on 
the  writ  of  summons,  or  to  a  claim  for  a  tort.  Watson  v.  Abbot,  2  Cr.  df  M.  150 ;  2  DowL  P.  C.  215. 

(3)  Where  a  writ  of  trial  was  directed  to  the  mayor  of  Colchester  (who  was  iud^e  of  a  court  of 
record),  and  the  trial  took  place  before  his  deputy,  the  court  refused  to  set  aside  the  proceedine.% 
on  a  suggestion  that  the  mayor  had  no  authority  to  delegate  the  power,  it  not  appearing  he  had  the 
power  to  appoint  a  deputy.     Clarke  v.  Mamer,  4  Mo,  ^  S.  171 ;  2  Dowl,  11  A. 

(4)  Where  the  plamtiif  obtains  an  order  to  try  before  the  sheriff,  he  must  proceed  in  reasonable 
time,  or  the  court  will  grant  a  rule  to  show  cause  why  he  should  not  proceed,  or  why  the  defendant 
should  not  have  judgment  as  in  case  of  a  nonsuit;  MuUins  v.  Bishop,  2  Dowl.  P.  C.  557.  The 
time  at  which  the  plaintiff  will  be  compelled  to  proceed  will  be  regulated  by  the  time  when  the 
sheriff  rits  ;  Banhs  v.  Wright,  3  Dowl.  14.  The  defendant  may  move  for  judgment  as  in  case  of  a 
nonsuit,  as  well  where  the  issue  is  directed  to  be  tried  before  the  sheriff  as  where  it  comes  on  at  the 
sittings ;  but  it  is  too  soon  to  move  in  the  same  term  in  which  the  default  is,  and  where  it  does  not 
appear  that  the  notice  was  countermanded  :  BegbUy.  GrtnvllU,  2  Dowl.  238 ;  Walls  v.  Hedmayne, 
id,  508 ;  and  Horwood  v.  Roberts,  id.  534.  Patteson,  J.,8aid-^"  I  have  referred  to  the  judges  on  this 
subject,  and  we  are  of  opinion,  that  all  proceeding  preparatory  to  the  trial  of  the  issue  before  the 
sheriff  must  be  considered  as  the  course  and  practice  of  this  court ;  they  have,  consequently,  all  the 
incidents  connected  with  them.  The  plaintiff  not  having  proceeded  within  two  terms  after  issue 
joined,  the  defendant  \%  entitled  to  judgment  as  in  case  of  a  nonsuit.*' 

H  n  2 
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No.  III.  XVIII.  That  at  the  return  of  any  such  writ  of  inauiry,  or  writ  for 

3  &  4  W.  4,  the  trial  of  such  issue  or  issues  as  aforesaid,  costs  snail  he  taxed  (1), 

c.  42.        judgment  signed,  and  execution  issued  forthwith,  unless  the  sheriff  or 

^>— ^       >    his  deputy  t^fore  whom  such  writ  of  inquiry  may  he  executed,  or  such 

Upon  the  re-     sherifi,  deputy,  or  judge  before  whom  such  trial  shall  be  had,  shall  eer- 

turn  of  a  writ  of  tify  under  nis  hand  upon  such  writ  that  judgment  ought  not  to  be  signed 

inciiiiry  or  a      until  the  defendant  shall  have  had  an  opportunity  to  appljr  to  the  court 

trial  of  «»«<»t    for  a  new  inquiry  or  trial,  or  a  judge  of  any  of  the  said  courts  shall 

jud^ent  to  be  thia]^  fit  to  order  that  judgment  or  execution  snail  he  stayed  till  a  day  to 

ngned,  unless,  ^  named  in  such  order ;  and  the  verdict  of  such  jury  on  the  trial  of 

^'  such  issue  or  issues  shall  be  as  valid  and  of  the  like  force  as  a  verdict  of 

Sheriff  as  to      ^  ^^  ^^  ^^^  prius ;  and  the  sheriff  or  his  deputy,  or  judge,  presiding 

such  issues  to  ^^  ^^®  ^^  ^^  ^^^^  issue  or  issues,  shall  have  the  like  powers  with  re-> 

have  the  like     spect  to  amendment  on  such  trial  as  are  herein-«fter  given  to  judges  at 

powers  as  nisi  prius  (2). 

judges    at    nisi  prius. 

Provisions  of        XIX.  Provided  also.  That  all  and  every  the  provisions  contained  in 
1  W.  4.  c.  7,  to  the  statute  made  and  passed  in  the  first  year  of  tne  reign  of  his  present 
exteod  to  such    Majesty,  intituled  An  Act  for  the  more  speedy  Judgment  and  BxecuHom 
writs  of  inquiry  in  Aetiims  brought  in  his  Majesty's  Courts  qfLaw  at  Westminster,  and  in 
and  issues.         the  Court  of  Common  Pleas  of  the  County  Palatine  qf  Lancaster,  and  for 
amending  the  Law  as  to  Judgment  on  a  Cognovit  actionem  in  Cases  of 
Bankruptcy,  shall,  so  far  as  the  same  are  appUcable  thereto,  be  extended 
and  applied  to  judgments  and  executions  upon  such  writs  of  inquiry  and 
writs  for  the  trials  of  issues,  in  like  manner  as  if  the  same  were  ex- 
pressly re-enacted  herein  (3). 
Sherifistoname      XX.  That  from  and  after  the  first  dav  of  June  one  thousand  eight 
deputies  to  be    hundred  and  thirtv-three  the  sheriff  of  each  county  in  England  and 
T**!ff  °^  *^         Wales  shall  severally  name  a  sufficient  deputy,  who  shall  be  resident  or 
London.  j^^^^g  ^^  office  within  onp  mile  from  the  Inner  Temple  hall,  for  the  receipt 

of  writs*  granting  warrants  thereon,  making  returns  thereto,  and  accept- 
ing of  all  rules  and  orders  to  be  made  on  or  touching  the  execution  o  f 
any  process  or  writ  to  be  directed  to  such  sheriff. 


It  seems  that  the  sheriff,  on  a  writ  of  trial,  cannot  put  off  the  trial,  but  that  the  ap]>tieation  must 
be  made  to  a  judge ;  Paekam  ▼.  Newntan,  1  CM. if  R.  584.  The  defendant  is  entitled  to  have 
a  suggestion  entered  under  the  London  Court  of  Requests  Act,  though  the  cause  was  tried  before 
the  sheriff  by  the  defendant's  consent ;  and  though  the  motion  for  that  purpose  was  not  made  till 
after  the  costs  had  been  taxed,  final  judgment  signed,  and  execution  issued ;  Bond  v.  Bailey, 
3D0wi.8Oe. 

Where  a  motion  for  a  new  trial  of  a  cause  tried  before  the  under-sheriff  was  made  on  the  notes 
of  the  under-sheriff,  certified  under  his  seal  only,  and  verified  by  aflfidavit,  the  court  dischaiged  the 
rule  ;  Johnson  r.  Wells,  4  Tyr,  270  ;  2  C.  ^  Af .  429  ;  2  DowL  352,  S.  C. ;  and  see  Bumey  v. 
Mawson,  1  Ad,  Sf  Ell.  348,  n.*  In  order  to  save  expence,  the  practice  recognized  by  the  judges  now 
is  to  receive  the  notes  of  the  under-sheriff,  &c.  verified  by  affidavit ;  2  Dowl,  352,  n. ;  Stephen  v.  Peli, 
id,  629 ;  MansJUld  v.  Breary,  1  Ad,  if  Ell,  347.  The  proper  course  is  to  have  ihe  notes  verified 
by  aflfidavit,  without  affidavit  of  the  facts;  Grainger  v.  Shoppee,  2  DdwL  644.  When  the  under- 
fthenff  refuses  to  send  his  notes,  a  motion  foi*  a  new  trial  must  be  made  on  affidavit  of  the  facts ; 
Thomas  v.  Edirards,  4  Tyr,  833,  1  C.  M. ^  /?.  382  ;  S.  C.  But  see  Metcalfe  v.  Pairy,  2  DowL 
589,  where  the  court  granted  a  rule,  calling  on  the  under-sheriff  to  shew  cause  why  he  should  not 
pay  the  expences  incurred  in  consequence  of  bis  refusal.  But  he  is  not  answerable  for  his  agents 
withholding  them,  unless  his  agent  acted  under  his  direction  ;  3  DowL  93,  S.  C.  The  court  will 
allow  further  time  to  make  a  motion  for  a  new  trial,  if  the  under-sheriff  does  not  furnish  notes  in 
proper  time;  Thomas  v.  Edwards,  2  DowL  664. 

(1)  The  plaintiff,  unless  otherwise  ordered,  may  get  his  costs  taxed,  and  sign  judgment  directly 
after  the  verdict  is  obtained,  even  on  the  same  day.  NichoU  v.  Chambers,  2  DoieL  693 ;  1  C. 
M,  Sf  R,  385. 

(2)  A  slieriff  or  judge  of  an  inferior  court  has  no  power  to  grant  a  certificate  as  to  costs  under 
the  43  £liz.  c.  6,  upon  a  writ  of  tibial.    Wardroper  v.  Richardton,  1  Ad,  i^  Ell,  75. 

(3)  Under  this  section  tiie  court  will,  in  the  next  term,  entertain  a  motion  to  vacate  and 
arrest  a  judgment  signed  in  vacation,  after  a  trial  before  the  sheriff.  Pifke  v.  Giendinning, 
2  Dow/.  611. 


Class  IX.]  Juries  and  Trials.  iW 

XXVIII.  That  upon  all  debts  or  sums  certain,  payable  at  a  certain      No.  III. 
time  or  otherwise,  the  jurv  on  the  trial  of  any  issue,  or  on  any  inquisi-  3  &  4  W.  4, 
lion  of  damages,  may,  if  tney  shall  think  fit,  allow  interest  to  the  credi-        c.  42. 
tor  at  a  rate  not  exceeding  the  current  rate  of  interest  from  the  time    ^— -y     -^ 
when  such  debts  or  sums  certain  were  payable,  if  such  debts  or  simis  Jury  empow- 
be  payable  by  virtue  of  some  written  instrument  at  a  certain  time,  or  if  ered  to  allow 
payable  otherwise,  then  from  the  time  when  demand  of  payment  shall  interest  upon 
nave  been  made  in  writing,  so  as  such  demand  shall  give  notice  to  the  debts, 
debtor  that  interest  will  be  claimed  from  the  date  of  .such  demand  until 
the  term  of  payment ;  provided  that  interest  shall  be  payable  in  all  cases 
in  which  it  is  now  payable  by  law. 

XXf  X.  That  the  jury  on  the  trial  of  any  issue,  or  on  any  inquisition  In  certain  ac- 
of  damages,  may,  if  they  shall  think  fit,  give  damages  in  the  nature  of  in-  ^^^  ^^  JyT 
terest,  over  and  above  the  value  of  the  goods  at  the  time  of  the  conver-  ""'^  K^T®  ^*" 
sion  or  seizure,  in  all  actions  of  trover  or  trespass  de  bonis  asportatis,  ^^^  in  the 
and  over  and  above  the  mone^  recoverable  in  afl  actions  on  po&cies  of  ^  '^  "" 
assurance  made  after  the  passing  of  this  act 


[No.  IV.]  3  &  4  W.  IV,  c.  71.— An  Act  for  the  Appoint- 
ment  of  convenient  Places  for  the  holding  of  Assizes  in 
England  and  Wales.  [^8th  August  1833.] 

'^y'HEREAS  by  a  statute  made  in  the  sixth  year  of  the  reign  of  king 

Ricbard  the  second  it  was  ordained  that  the  justices  assigned  to  take  ^  I^c.  2,  c.  5. 
assizes  and  deliver  the  gaols  should  hold  their  sessions  in  the  principal 
and  chief  towns  of  eveiy  of  the  counties  \iiiere  the  shire  courts  of  the 
same  counties  should  be  nolden :  And  whereas  by  a  statute  made  in  the  H  llic.2,c.  11 
eleventh  year  of  the  same  reign,  reciting  so  mucn  of  the  said  statute  of 
the  sixth  year  as  is  herein-before  recited,  and  stating  that  the  said  statute 
was  in  part  prejudicial  and  grievous  to  the  people  of  divers  counties  in 
England,  it  was  provided  uat  the  chanceUor  of  England  for  the  time 
being  should  have  power  thereof  to  make  and  provide  remedy,  by  advice 
of  the  justices,  from  time  to  time  when  need  should  be,  notwithstanding 
the  said  statute:    And  whereas  the  places  at  which  the  assize  are 
now  held  in  various  counties  of  England  and  Wales  are  inconvenient 
to  the  inhabitants  thereof^  and  it  would  conduce  to  the  more  cheap, 
speedy,  and  effectual  administration  of  justice  to  appoint  other  places 
instead  thereof  for  the  holding  of  assizes  ;  but  doubts  may  be  entertained 
whether  that  object  can  be  fuUy  effected  by  virtue  of  the  statutes  herein- 
before referred  to ;  be  it  therefore  enacted,  &c..  That  so  much  of  each  of  Recited  sta- 
the  said  statutes  as  is  herein-before  recited  shall  be  and  the  same  is  hereby  tutes  in  part 
repealed.  repealecL 

II.  Ajod  be  it  declared  and  enacted.  That  his  Majesty,  by  and  with  His  Maiesty  in 
the  advice  of  his  most  honourable  privy  council,  shall  have  power  from  council  may 
time  to  time  to  order  and  direct  at  what  place  or  places  in  any  county  in  direct  at  what 
England  or  Wales  the  assizes  and  sessions  under  the  commissions  of  places  in  any 
gaol  delivery,  and  other  commissions  for  the  dispatch  of  civil  and  crimi-  county  assizes 
nal  business,  shall  be  holden,  and  to  order  and  direct  such  assizes  and  ^^  sesnons  of 
sessions  for  the  dispatch  of  criminal  and  civil  business  to  be  holden  at  ?^!i^^7^ 
more  than  one  place  in  the  same  county  on  the  same  circuit,  and  to  *^  jht^if'^' 
order  and  direct  the  assizes  and  sessions  under  such  commissions  for  ^    be  h  m 
the  dispatch  of  criminal  business  to  be  holden  for  the  whole  county  at  -^  ^^^  thaiT' 
one  place  and  for  the  dispatch  of  civil  business  at  one  or  more  place  or  one  place  in 

§  laces  in  such  county,  on  the  same  circuit ;  and  further  to  order  and  a  county  on  the 
irect  any  special  commissions  of  oyer  and  terminer  and  gaol  delivery  same  circuit 
to  be  holden  at  any  one  or  more  places  in  anv  such  county. 

III.  That  in  case  his  Majesty,  by  and  with  toe  advice  of  his  most  Power  to  divid* 
honourable  pilvy  council,  shall  think  fit  to  order  and  direct  that  the  counties  for  the 
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No.  IV.     assizes  or  any  such  special  commissions  shall  be  holden  at  more  than 
3  &  4  W.  4,  one  place  in  any  one  county,  it  shall  be  lawful  for  his  Majesty,  by  and 
c.  71.        with  the  advice  aforesaid,  to  divide  any  such  county  for  the  purposes  of 
^^~— V      ^    this  act,  and  to  make  rules  and  regulations  touching  the  venue  in  all 
purpose  of        cases,  civil  and  ciiminal,  then  pending  or  thereafter  to  be  pending  and 
holding  assizes  to  be  tried  within  any  divison  of  such  county  so  to  be  made  as  afore- 
m  different        gaid:  and  touching  the  liability  and  attendance  of  jurors,  whether  grand 
divisions  of  the  jurors,  special  jurors,  or  conunon  jurors,  at  the  assizes  and  sessions  as 
same  coun  y.     aforesaid,  or  at  anjr  sessions  under  any  special  commissions  to  be  holden 
with  any  such  division ;  and  touching  the  use  of  any  house  of  correction 
or  prison  as  a  common  gaol,  and  the  government  and  keeping  thereof; 
ana  touching  the  alterations  of  any  commissions,  writs,  precepts,  or 
other  proceeun^fs  whatsoever  for  carrying  into  effect  the  purposes  of  this 
act ;  and  touching  any  other  matters  that  may  be  requisite  for  carrying 
into  effect  the  purposes  of  this  act ;  and  all  such  rules  and  regulations 
shall  be  of  the  like  force  and  effect  as  if  the  same  had  been  made  by  the 
authority  of  parliament,  and  shall  be  notified  in  the  London  Gazette,  or 
in  such  other  manner  as  his  Majesty,  by  and  with  the  advice  of  his  most 
honourable  privy  council,  shall  think  fit  to  direct. 
Power  to  direct     IV.  That  nis  Majesty  shall  have  power  from  time  to  time,  for  the  pur- 
the  court  of      pose  of  carrying  this  act  into  effect,  to  order  and  direct  that  the  court  of 
comnaon  pleas    common  pleas  at  Lancaster  shall  be  holden  at  any  one  or  more  places  in 
T  h  h^irf'*'      ^^  county  psdatine  of  Lmcadter,  as  he  shall  think  fit,  and  to  divide  the 
to  be  holden  at  ^^ ^  county  palatine  for  the  purpose  of  the  trial  of  civil  causes  and  the 
m^  places  in  transaction  of  other  civil  business  in  the  said  court,  and  to  make  the 
the  county  and  ^^®  '^^^  ^^^  regulations  touching  the  venue  in  civil  cases  to  be  tried 
to  divide  the      within  any  division  of  the  said  county,  and  the  liability  and  attendance 
couniy  for  that  of  jurors,  whether  special  or  common,  at  the  court  to  be  held  within  any 
purpose.  such  division,  and  touching  the  alterations  of  commissions,  writs,  pre* 

cepts,  or  other  proceedings  for  carrying  into  effect  the  purposes  of  this 
act,  and  touching  any  other  matter  that  may  be  requisite  for  caning 
into  effect  the  purposes  of  this  act ;  and  all  such  rules  and  regulations 
shall  be  of  the  like  force  and  effect  as  if  the  same  had  been  made  by  the 
authority  of  parliament,  and  shall  be  notified  in  the  London  Gateite,  or 
in  such  other  manner  as  his  Majesty  shall  think  fit. 


[No.  v.]  8  &  4  W.  IV.  c.  91.— An  Act  for  consolidating 
and  amending  the  Laws  relative  to  Jurors  and  Juries  in 
Ireland  (1).  [28th  August,  1833.] 

'VyHEREAS  the  laws  relative  to  the  qualifications  and  summoning  of 
jurors  and  the  formation  of  juries  in  Ireland  are  numerous  and 

compUcated ;  and  it  is  expedient  to  coosolidate  and  simplify  the  same, 

and  to  alter  the  mode  of  striking  special  juries,  and  in  some  respects  to 
Sheriffs  not  to  amend  the  said  laws ;  be  it  therefore  enacted,  &c.  That  the  sheriff  of  any 
return  any  per-  county,  county  of  a  city,  or  county  of  a  town  in  Ireland  shall  not,  in 
sons  as  jurors  answer  to  any  writ  of  venire  facias  or  precept  for  the  return  of  jurors, 
who  are  not  return  the  names  of  any  persons  not  qualified  to  serve  on  juries  according 
qualified  ac-  ^  ^^  provisions  of  this  act;  and  that  every  man,  except  as  herein-afker 
cording  to  this  excepted,  between  the  ages  of  twenty-one  years  and  sixty  years,  residing 
'*^**  in  any  county  in  Ireland,  who  shall  have,  in  his  own  name  or  in  trust 

Age  andaaali-  for  him,  within  the  same  county,  ten  pounds  by  the  year  above  reprizes 
fication  ot  jjj  lands  or  tenements,  or  in  rents  issuing  out  of  any  lands  or  tenements, 
jurors  Qj.  ^Q  lands,  tenements,  and  rents  taken  together,  in  fee  simple,  fee  tail, 

or  for  the  life  of  himself  or  some  other  person  or  persons,  or  who  shall 


(1)  See  the  4  W.  4,  c.  8,  pott. 
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have  witlun  the  same  county  fifteen  pounds  by  the  year  above  reprises      No.  V. 
in  lands  or  tenements  held  by  lease  or  leases  originally  made  for  an  ab-  3  &  4  W.  4, 
solute  term  of  not  less  than  twenty-one  years,  whether  the  same  shall  or        c.  91. 
shall  not  be  determinable  on  any  life  or  lives,  and  also  every  resident    ^'- — y.      ■/ 
merchant,  freeman,  and  householder  having  a  house  and  tenements  in 
any  city,  town,  or  borough,  situate  within  me  said  county,  of  the  clear 
yearly  value  of  twenty  pounds,  such  city,  town,  or  borough  not  being 
a  county  in  itself,  shall  be  qualified  with  respect  to  property,  and  shafi 
be  liable  to  serve  on  juries  for  the  trial  of  all  issues  joined  in  any  of 
the  king's  courts  of  record  in  Dublin,  and  in  all  courts  of  assize,  nisi 
prius,  oyer  and  terminer,  and  gaol  delivery,  such  issues  being  respec- 
tively triable  in  the  county  in  which  every  man  so  qualified  respectively 
shall  reside,  and  shall  also  be  qualified  with  respect  to  property,  and 
liable  to  serve  on  grand  juries  in  courts  of  sessions  of  the  peace,  and 
on  pett^  juries  for  the  trial  of  all  issues  joined  in  such  courts  of  ses- 
sion of  the  peace,  and  triable  in  the  county  in  which  every  man  so 
qualified   respectivdv   shall  reside;    and  that  every  man,  except  as 
herein-after  ezceptea,  being  between  the  aforesaid  ages,   residing  in 
any  county  of  a  city  or  county  of  a  town  in  Ireland,  and  being  there 

Qualified  as  aforesaid,  and  also  every  resident  merchant,  freeman,  and 
[ouseholder  having  lands  or  tenements  or  personal  estate  of  the  value 
of  one  hundred  pounds,  shall  be  qualified  with  respect  to  property,  and 
shall  be  liable  to  serve  as  a  juror  for  the  trial  of  all  issues  joined  m  any 
of  his  Majesty^s  courts  of  record  at  Dublin,  and  in  all  courts  of  assize, 
nisi  prius,  oyer  and  terminer,  and  general  deliverv,  such  issues  being 
respectively  tried  in  the  said  city  or  town  in  wiiich  every  man  so 
qualified  shall  respectively  serve. 

II.  I^ovided  always,  lliat  aU  peers ;  all  judges  of  the  king's  courts  Exemptiont 

of  record  in  Dublin ;  all  clergymen  in  holy  orders ;  all  persons  who  shall  from  lerring  on 
teach  or  preach  in  any  religious  congregation ;  all  seijeants  and  bands-  juries, 
ters  at  law  actually  practising;  all  assistant  barristers;  all  judges  of 
ecclesiastical  courts ;  all  advocates  in  ecclesiastical  courts  or  in  courts 
of  the  civil  law,  actually  practising ;  all  attomies,  solicitors,  and  proc- 
tors duly  admitted  in  any  court  of  law  or  equity,  or  of  ecclesiastical  or 
admiralty  jurisdiction,  in  which  attomies,  solicitors,  and  proctors  have 
usually  been  admitted,  actuaUy  practising  and  having  duly  taken  out 
Iheir  annual  certificates ;  all  ofilicers  of  any  such  courts,  or  of  any  court 
of  criminal  jurisdiction,  actually  exercising  the  duties  of  their  respective 
offices;  all  public  notaries  diuy  admitted;  all  coroners,  gaolers,  and 
keepers  of  houses  of  correction ;  all  members  and  licentiates  of  the  king 
and  queen's  college  of  physicians  in  Ireland  actually  practising,  and  afi 
other  physicians  actually  practising;  all  surgeons^  being  members  of 
one  of  the  royal  colleges  of  siu-geons  in  London,  Edinburgh,  or  Dublin, 
and  actually  practising  ;^dl  apothecaries  certificated  by  the  court  of  exa. 
miners  of  tne  governor  and  company  of  the  apothecaries  hall  of  the  city 
of  Dublin,  and  actually  practising ;  aU  officers  in  his  Majesty's  navy  or 
army  on  full  pay ;  all  officers  of  customs  and  excise ;  all  sheriflfs  officers, 
police  constaoles,  and  parish  clerks ;  all  postmasters  general  and  their 
deputies,  and  all  other  persons  employed  and  acting  in  the  service  of  his 
Maiestjr's  post  office ;  all  treasurers,  secretaries  of  grand  juries,  shall  be 
and  are  hereby  absolutely  freed  and  exempted  from  being  returned,  and 
from  serving  upon  any  juries  or  inquests  whatsoever,  and  shall  not  be 
inserted  in  the  lists  to  be  prepared  oy  virtue  of  this  act  as  herein-after 
mentioned :  Provided  also,  that  all  persons  exempt  from  serving  upon 
juries  in  any  of  the  courts  aforesaid,  by  virtue  of  any  prescription,  char- 
ter, grant,  or  writ,  shall  continue  to  have  and  enjoy  such  exemption,  in 
as  ample  a  manner  as  before  the  passing  of  this  act,  and  shall  not  be 
inserted  in  the  lists  herein-after  mentioned. 

III.  Provided  also,  That  no  man,  not  being  a  natural-bom  subject  of  Aliens  disquali- 
tfae  king,  is  or  shall  be  qualified  to  serve  on  juries  or  inquests,  except  fied,  except  on 
only  in  cases  herein-after  expressly  provided  for ;  and  no  man  who  hath  juries  de  me- 
been  or  shall  be  attainted  of  any  treason  or  felony,  or  convicted  of  any  diet  ate  ; 
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No.  V.       crime  that  is  infamous,  unless  he  shall  obtain  a  free  pardon,  nor  any 

3  &  4  W.  4,   man  who  is  under  outlawry  by  virtue  of  any  criminal  process,  or  under 

c.  91*        ezcommunicatioD,  is  or  shall  be  qualified  to  serve  on  juries  or  inquests 

V— ^^       9    in  any  court  or  on  any  occasion  whatsoever. 

CoQvicUorout-     IV.  And,  for  the  assistance  of  the  sheriff  in  framing  the  jurors  book, 

laws,  ^c.  diB-   be  it  further  enacted,  That  the  clerk  of  the  peace  in  every  county  and 

qualified.  clerk  of  the  peace  in  every  county  of  a  city  and  county  of  a  town  in 

Clerk  of  the      Ireland  shall,  within  one  week  aner  the  commencement,  in  every  year, 

peace  to  issae    of  the  midsummer  sessions  herein-after  next  mentioned,  issue  and  deli* 

1>recept  to  col-  ver  his  precept  (in  the  form  set  forth  in  the  schedule  hereunto  annexed, 
ecton  of  grand  qx  as  near  tnereto  as  may  be,)  to  the  high  constable  and  collectors  of 
jury  cess  m       grand  jury  cess  in  each  barony,  half  barony,  or  other  district  of  collec 
^^*  tion,  and  to  the  collectors  of  other  cess  or  assessment  where  no  grand 

jurv  cess  is  levied,  requiring  such  collectors  respectively  to  prepare  and 
make  out,  within  one  month  then  next  ensuing,  a  true  list  of  all  men 
residing  within  their  respective  districts  qualified  with  respect  to  pro- 
perty, and  liable  to  serve  on  juries  according  to  this  act  as  aforesaid,  and 
also  to  perform  and  comply  with  all  other  the  requisitions  in  the  said 
precepts  contained.  ^ 

Clerk  of  the  V.  That  every  such  clerk  of  the  peace  shall  cause  a  sufficient  number 

peace  to  annex  of  precepts  and  returns  to  be  printed  according  to  the  several  forms  set 
printed  foi  ms  of  forth  in  the  schedule  marked  (A.)  hereunto  annexed,  at  the  expence  of 
returns  to  his  the  county,  city,  or  town,  and  shadl  annex  to  every  precept  a  competent 
precepts.  number  of  returns  for  the  use  of  the  respective  persons  oy  whom  such 

returns  are  to  be  made. 
Where  there  VI.  Provided  always.  That  where,  in  any  barony,  half  barony,  or 
are  raveral  col-  other  district  of  collection,  there  shall  be  more  than  one  such  collector, 
lectors,  each  to  in  such  case  the  clerk  of  the  peace  or  town  clerk  shall  issue  and  deliver 
r  *  '^^'"•^^*  ^*  precept  to  every  one  of  such  collectors,  each  of  whom  shall  be  indi- 
for  the  duties  yidually  liable  for  the  due  performance  of  the  several  matters  commanded 
r(^uire  by  this  jj^  ^^^  precept  throughout  the  whole  of  such  barony,  half  barony,  or 
other  district,  and  shall  for  the  nonperformance  thereof  be  subject  to  all 
and  every  the  penalties  by  this  act  imposed  upon  any  such  collector. 
Collector  of  VII.  That  such  high  constable  and  collector  or  collectors  shall  forth- 

county  cess  with,  after  the  receipt  of  such  precept  from  the  clerk  of  the  peace,  pre- 
8hall  make  out  pare  and  make  out  in  alphabetical  oraer  a  true  list  of  every  man  resioing 
alphabetical  within  their  respective  oistricts  of  collection  who  shall  be  qualified  and' 
list  of  persons  liable  to  serve  on  juries  as  aforesaid,  with  the  christian  and  surname 
liable  to  serve  written  at  fidl  length,  and  with  the  true  place  of  abode,  the  title,  quality, 
on  mnes,  wuh  galling,  or  business,  and  the  nature  of  the  qualification  of  every  such 
rssi  ences,  &c.  j^^j^^  jj^  ^^  proper  columns  of  the  form  of  return  stt  forth  in  the  sche- 
dule marked  (B.)  hereunto  annexed. 
Collectors  to  VIII.  That  such  high  constable  and  collector  or  collectors,  having 
deliver  listo  to  made  out  according  to  this  act  a  list  of  every  &m  within  his  or  their 
clerk  of  peace,  district  qualified  and  liable  to  serve  on  juries  as  aforesaid,  shall,  within 
&G.  one  month  from  the  receipt  of  such  precept  as  aforesaid,  deliver  a  true 

copy  of  sach  list  to  the  clerk  of  the  peace  of  the  county,  and  of  every 
county  of  a  city  and  county  of  a  town,  who  shall  respectively  keep  the 
same  for  a  period  of  three  weeks  from  the  dehvery  thereof  in  their  re- 
spective offices,  to  be  perused  by  any  of  the  inhabitants  of  such  county, 
county  of  a  ciW,  or  county  of  a  town,  at  any  reasonable  time  during 
such  three  weeks,  without  any  fee  or  reward,  and  shall  after  the  expira- 
tion of  such  three  weeks  lay  the  same  before  the  justices  assembled  at 
special  sessions  in  manner  herein-after  provided. 
At  October ses-      IX.  That  the  justices  assembled  at  everv  October  general  or  quarter 
sions,  place  and  sessions  of  the  peace  to  be  holden  in  each  division  of  each  county  at 
time  to  be  fixed  large,  and  the  justices  for  and  in  each  county  of  a  city  and  county  of  a 
for  considering  town  in  Ireland,  shall,  at  a  sessions  to  be  holden  at  October  in  every 
l'*^-  year,  fix  a  place  within  such  division  and  within  such  counties  of  cities 

and  counties  of  towns  respectively,  and  also  a  time  not  less  than  two 
nor  more  than  three  calenaar  months  after  the  first  day  of  such  general 
or  quarter  sessions,  for  holding  a  special  sessions  for  the  purpose  of 
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examining  the  said  lisU  of  jurors  pursuant  to  the  provisions  herein-      Xo.  V. 
contained,  and  shall  give  public  notice  of  such  place  and  time ;  at  which  3  &  4  W.  4, 
place  and  time  such  justices  shall  attend ;  and  such  high  constables  and        c.  91* 
collectors  as  aforesaid,  within  such  divisions  of  counties  and  within  such    ^'— ^      ^ 
counties  of  cities  and  counties  of  towns  resnectivel^,  shall  attend  the  Lists  to  be  there 
said  justices,  and  shall  answer  upon  oath  such  questions  touching  the  produced  con- 
same  as  shall  be  put  to  them  by  the  justices  then  present ;  and  if  any  sidered,  re- 
man not  qualified  or  not  liable  to  serve  on  juries  as  aforesaid  shall  be  formed,  aod 
inserted  in  any  list  so  produced,  it  shall  be  lawftil  for  the  said  justices,  allowed. 
if  satisfied,  from  the  oath  of  any  party  examined  before  them,  or  from 
other  proof,  or  upon  their  own  knowledge,  that  he  is  not  qualified  or 
not  liaole  to  serve  on  juries,  to  strike  his  name  out  of  such  list,  and  also 
to  strike  thereout  the  name  of  any  man  disabled  by  lunacy  or  imbecility 
of  mind,  or  by  deafness  or  blindness  or  other  permanent  infirmity,  from 
serving  on  juries ;  and  it  shall  also  be  lawful  for  such  justices  to  insert 
in  sucn  list  the  name  of  any  man  omitted  and  who  ought  to  have  been 
inserted  therein,  and  likewise  to  reform  any  errors  or  omissions  which 
shall  appear  to  tiiem  to  have  been  committed  in  respect  to  the  name, 
place  of  abode,  titie,  quality,  calling,   business,  or  the  nature  of  the 
Qualification  of  any  man  included  in  anyr  such  list :  Provided  always, 
tnat  no  man's  name,  if  omitted,  shall  be  inserted  in  such  list,  nor  shall 
any  man's  name  be  struck  out  of  such  list,  nor  shall  any  error  or  omis- 
sion in  the  description  of  9jxj  man  in  such  list  be  reformed  by  the  said 
justices,  unless  upon  the  apphcation  of  such  men  respectively,  or  unless 
such  men  respectively  shall  nave  had  notice  that  an  application  for  such 
purpose  woula  be  made  to  the  justices  at  such  special  sessions,  or  unless 
the  said  justices  at  such  sessions,  or  any  two  ot  them,  shall  cause  notice 
to  be  given  to  such  men  respectively,  requiring  them  to  show  cause, 
either  at  the  same  special  sessions,  or  at  an  adjournment  thereof  to  be 
holdeu  within  four  days  thereafter,  and  at  such  time  and  place  as  the 
said  justices  shall  in  such  notice  specify,  why  their  names  should  not  be 
inserted  or  struck  out  of  such  list,  or  why  any  error  or  omission  in  the 
description  of  such  men  in  such  list  shoula  ilot  be  reformed ;  and  when  Justices  to  deli- 
every  such  list  shall  be  duly  corrected  by  the  justices  present  at  such  ver  one  general 
special  sessions  or  adjournment  thereof,  and  allowed  and  signed  by  them  amended  list  to 
or  three  of  them,  they  the  said  justices  shall  cause  one  general  list  to  be  clerk  of  the 
made  out  therefrom,  containing  the  names  of  all  persons  whose  qualifi-  peace  to  be 
cation  shall  have  been  so  allowed,  arranged  acconiing  to  rank  and  pro-  ^®P^  among  the 
perty ;  and  the  presiding  justices  at  such  sessions  shaJl  deliver  the  same  ^^ords  of  the 
to  the  clerk  of  the  peace  who  shall  thereupon  cause  the  same  to  be  truly  ^^^^^-y*  *°«  c°" 
and  fairly  copied,  in  the  same  order,  in  a  book  to  be  by  him  provided  EQjJif*°J*il  a^, 
for  that  purpose,  at  the  expence  of  the  county,  city,  and  town  respec-  livered  to  shc- 
tively,  with  proper  columns  for  making  the  register  herein-after  directed,  jyg^ 
and  shall  forthwith  deliver  the  same  book  to  the  sheriflf  of  the  county, 
city,  or  town   or  his  under  sheriff,  or  the  town  clerk,  which  book  shsdl 
be  called  "  The  Jurors  Book  for  the  Year 

"  (inserting  the  calendar  year  for  which 
such  book  is  to  be  in  use),  and  that  every  sheriflT,  on  quitting  his  ofiice, 
shall  deliver  the  same  to  the  succeeding  sheriff;  and  that  every  jurors  Sheriff  to  deli- 
book  so  prepared  shall  be  brought  into  use  on  the  first  day  of  January  vcr  the  book  to 
after  it  snail  be  so  delivered  by  the  clerk  of  the  peace  to  tne  sheriff  or  his  successor, 
his  under  sheriff,  and  shall  be  used  for  one  year  then  next  following. 

X.  That  every  writ  of  venire  facias  juratores,  for  the  trial,  in  any  pomi  of  venire 
county,  county  of  a  city,  or  county  of  a  town,  of  any  issue  whatsoever,  facias  and  of 
whetiier  civil  or  criminal,  or  on  any  penal  statute,  in  any  of  the  courts  precept  for 
herein-before  mentioned,  shall  direct  the  sheriff  of  such  county,  city,  or  jurors  at  gaol 
town  to  return  twelve  good  and  lawful  men  of  the  body  of  his  county,  deliveries  and 
qualified  according  to  law,  and  the  rest  of  the  writ  ahall  proceed  in  the  sessions  of  the 
accustomed  form ;  and  that  every  precept  to  be  issued  for  the  return  of  P^^c^* 
jurors  before  courts  of  oyer  and  terminer,  gaol  delivery,  and  sessions  of 
the  peace,  in  Ireland,  shall  in  like  manner  direct  the  sheriff  to  return  a 
competent  number  of  good  and  lawful  men  of  the  body  of  his  county, 
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No.  V.       Qualified  according  to  law,  and  ahall  not  require  the  game  to  beretomed 
3  &  4  W.  4j  from  any  particulu'  venue  within  the  county;  any  law,  custom,  or  usage 

c.  91.  to  the  contrary  notwithstanding. 
V— ^-^  ,.i  XL  That  the  sheriff  shall  not,  in  answer  to  any  writ  of  venire  facias. 
Juries  to  be  re-  or  precept  for  the  return  of  jurors,  return  the  names  of  any  persons  not 
tamed  from  contained  in  the  jurors  book  for  Uie  then  current  year ;  and  that  where 
jurors  book  by  process  for  returning  a  jury  for  the  trial  of  any  of  the  issues  aforesaid 
sheriff,  and  by  shall  be  directed  to  any  coroner,  elisor,  or  other  minister,  he  shall  hare 
coroners  and  free  access  to  the  jurors  book  for  the  current  year,  and  shall  not  return 
elisors.  ^y^^  names  of  any  persons  not  contained  in  the  said  book :  Provided 

always.  That  if  there  shall  be  no  jurors  book  in  existence  for  the  current 
year,  it  shall  be  lawful  to  return  jurors  from  the  jurors  book  for  the  year 
preceding ;  and  that  if  it  shall  happen  that  any  person  not  in  the  jurors 
oook  shall  be  returned,  and  any  trial  shall  proceed,  and  verdict  be 
found,  without  any  objection  to  any  such  person  as  a  juror,  such  trial 
shall  not  be  deemed  a  mis-trial,  nor  shall  the  verdict  thereon  be  im- 
peached or  questioned  on  account  of  the  return  of  such  juror ;  provided 
that  nothing  herein  contained  shall  be  construed  to  prevent  any  sheriff, 
or  other  returning  officer,  in  making  returns  to  any  writ  of  venire  or 
precept,  from  exercising  his  discretion  in  framing  the  panel  annexed  to 
such  returns  in  such  manner  as  he  is  now  by  law  directed  to  do,  save 
only  so  far  as  to  prevent  the  insertion  in  such  panel  of  any  names  not 
contained  in  the  said  jurors  book. 
Sheriff,  &c.  on      XII.  That  every  sheriff  or  other  minister  to  whom  the  return  of  juries 
return  of  writs   for  the  trial  of  issues  before  any  court  of  assize  or  nisi  prius  in  any 
of  venire  facias,  county,  city,  or  town  of  Ireland  may  belong,  shall,  upon  nis  return  of 
to  anne^  a         every  such  writ  of  venire  facias  (unless  in  causes  intended  to  be  tried  at 
^      or  jurors,  ^^^^.^  ^j,  •  ^^  cases  where  a  special  iury  shall  be  strudc  by  order  or  rule  of 
^'  court),  annex  a  panel  to  the  saia  writ,  containing  the  names,  together 

with  the  places  of  abode  and  additions,  of  a  competent  number  of  jurors 
named  in  the  jurors  book ;  and  that  the  names  of  the  same  jurors  shall 
be  inserted  in  the  panel  annexed  to  every  venire  facias  for  the  trial  of  all 
issues  at  the  same  assises  or  sessions  of  nisi  prius  in  such  county,  dty, 
or  town,  which  number  of  jurors  shall  not  be  less  than  thirty-six  nor 
more  than  sixty,  unless  by  the  direction  of  the  judges  appointed  to 
hold  the  assizes  or  sessions  of  nisi  prius  in  the  same  county,  city,  or 
town,  or  one  of  them,  who  are  and  is  hereby  empowered,  by  order  under 
their  or  his  hands  or  hand,  to  direct  a  greater  or  lesser  number,  and 
then  such  number  as  shall  be  so  directed  shall  be  the  number  to  be  re- 
turned ;  and  such  jury  so  returned  shall  be  competent  to  try  all  the 
issues  at  that  assizes  or  sessions  of  nisi  prius ;  and  that  in  the  writ  of 
habeas  corpora  juratorum  or  distringas  subsequent  to  such  writ  of 
venire  facias  it  shall  not  be  reqmsite  to  insert  the  names  of  all  the  jurors 
contained  in  such  panel,  but  it  shall  be  sufficient  to  insert  in  the  man- 
datory  parts  of  such  writs  respectively,  "  The  Bodies  of  the  several  per- 
sons in  the  Panel  to  this  Wnt  annexed  named,"  or  words  of  the  like 
import,  and  to  annex  to  such  writs  respectively  panels  containing  the 
same  names  as  were  returned  in  the  panel  to  such  venire  facias,  with 
their  places  of  abode  and  additions ;  and  that  foF  making  the  returns 
and  panels  aforesaid,  and  annexing  the  same  to  the  respective  writs,  the 
legal  fee,  and  no  other,  shall  be  taken ;  and  that  the  men  named  in  such 
panels,  and  no  others,  shall  be  summoned  to  serve  on  juries  at  the  then 
next  court  of  assizes  or  session  of  nisi  prius  for  the  respective  counties, 
cities,  and  towns  named  in  such  writs. 
If  plaintiff  sue       XIIL  That  if  any  plaintiff  or  demandant  in  any  cause  which  shall  be 
forth  a  venire^   at  issue  in  any  of  his  Majesty's  courts  of  record  at  Dublin,  or  any  de- 
&c.  in  order  to  fendant  in  any  action  of  quare  impedit  or  replevin  which  shall  be  so  at 
trial,  and  pro-   issue,  shall  sue  out  any  writ  of  venire  facias  upon  which  any  writ  of 
ceed  not»  he      habeas  corpora  or  distringas  with  a  nisi  prius  shaU  issue,  in  order  to  the 
™*^f  rthT*      ^^'^  ®^  *^®  ***^  iwne  at  the  assizes  or  sessions  of  nisi  prius  in  any 
ther  venire  "&c  ^^^^^7'  ^^>  ^^  town,  and  shall  not  proceed  to  trial  at  the  first  assizes  or 
und  try  it  at      s^sions  ot  nisi  prius  for  such  county,  city,  or  town  after  the  teste  of 
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such  writ  of  habeas  corpora  or  distringas,  then  and  in  every  such  case 
(except  when  a  view  bv  jurors  shall  be  directed  as  herein-after  men- 
tioned) such  plaintiff,  oemandant,  or  defendant,  whensoever  he  or  she 
shall  diink  fit  to  try  the  said  issue  at  any  other  assizes  or  sessions  of  nisi 
prins  for  such  county,  city  or  town,  shidl  sue  forth  a  new  writ  of  venire  any  subsequent 
facias,  commanding  the  sneriff  to  return  anew  twelve  good  and  lawful  aatixes. 
men  of  the  body  of  his  county,  qualified  according  to  law,  and  the  rest 
of  the  writ  shaU  proceed  in  tne  accustomed  manner ;  which  writ  being 
duly  returned,  a  writ  of  habeas  corpora  or  distringas  with  a  nisi  prius 
shall  issue  thereupon  (for  which  the  same  fees  shall  be  paid  as  in  the 
case  of  the  pluries,  habeas  corpora  or  distringas  with  a  nisi  prius),  upon 
which  such  plaintiff,  demandant,  or  defendant  shall  and  may  proceed  to 
trial  as  lawfully  and  effectually  to  all  intents  and  purposes  as  if  no 
former  writ  of  venire  facias  had  been  prosecuted  in  that  cause,  and  so 
toties  quoHes  as  the  case  shall  reauire ;  and  if  any  defendant  or  tenant  in  Defendant  may 
any  action  depending  in  any  of  tne  said  courts  snail  be  minded  to  bring  do  the  same. 
to  trial,  in  any  county,  city,  or  town,  any  issue  joined  against  him, 
where  by  the  practice  of  the  court  he  may  ao  the  same,  by  proviso,  he 
shall  or  may,  of  the  issuable  term  next  preceding  such  intended  trial  to 
be  had  at  the  next  assizes  or  sessions  of  nisi  prius  of  such  county,  city, 
or  town,  sue  out  a  new  venire  facias  to  the  sheriff  or  other  officer  naving 
the  return  of  such  process,  in  the  form  aforesaid,  by  proviso,  and  pro- 
secute the  same  by  writ  of  habeas  corpora  or  distringas  with  a  nisi 
prius,  as  lawfully  and  effectually  to  all  intents  and  purposes  as  if  no 
former  writ  of  venire  facias  had  been  sued  out  or  returned  in  that  cause, 
and  so  toties  quottes  as  the  matter  shall  require. 

Xi  V.  That  the  sheriff  or  other  minister  to  whom  the  return  of  iurors  Copy  of  the 
for  the  trial  of  causes  in  any  county,  city,  or  town  in  Ireland  may  panel  to  be 
belong,  shall  cause  to  be  made  out  a  list  of  the  names  of  all  the  jurors  kept  in  the  she- 
contained  in  the  panels  to  the  several  writs  of  venire  facias  annexed  as  rin 's  office,  for 
aforesaid,  with  tneir  respective  places  of  abode  and  additions ;  and  ^^®  inspection 
every  such  sheriff  or  other  minister  shall  keep  such  list  in  the  office  of  ®^  *^®  parties, 
his  under  sheriff  or  deputy  for  seven  days  at  least  before  the  sitting  of 
the  next  court  of  assize  or  nisi  prius ;  and  the  parties  in  all  causes  to  be 
tried  at  any  such  court  of  assize  or  nisi  prius,  and  their  respective  attor- 
nies,  shall,  on  demand,  have  full  liberty  to  inspect  such  lists,  without 
any  fee  or  reward  to  be  paid  for  inspecti(Hi. 

XV.  Provided  always.  That  nothing  herein  contained  shall  be  con-  Notto  alter  the 
■trued  to  prevent  the  court  of  king's  bench,  or  any  court  of  oyer  and  powers  of 
terminer,  gaol  delivery,  or  court  of  sessions  of  the  neace,  from  respec-  courts  to  make 
tively  having  and  exercising  the  same  power  and  authority  as  they  may  orders  for  re- 
now  have  and  exercise,  in  issuing  any  writ  or  precept,  or  in  making  turning  juries 
any  award  or  order,  orally  or  otherwise,  for  the  return  of  a  jury  for  the  *■  heretofore, 
trial  of  any  issue  before  any  of  such  courts  respectively,  or  for  the 
amending  or  enlarging  the  panel  of  jurors  returnea  for  the  trial  of  any 

such  issue ;  and  the  return  to  every  such  writ,  precept,  award,  or  order, 
and  the  proceedings  thereon,  shall  be  made  in  the  manner  heretofore 
used  and  accustomed  in  such  courts  respectively ;  save  and  except  that 
the  jurors  shall  be  returned  from  the  body  of  tne  county,  and  not  from 
any  particular  venue  within  the  county,  and  shall  be  qualified  according 
to  tms  act. 

XVI.  That  where  in  any  case,  either  civil  or  criminal,  or  on  any  Where  iurors 
penal  statute  depending  in  any  of  the  said  courts  of  record  in  Dublin,  are  to  view 
It  shall  appear  to  any  of  the  respective  courts,  or  to  any  judge  thereof  in  lands,  &c. 
vacation,  that  it  wiU  be  proper  and  necessary  that  the  iurors  or  some  of  court  may  order 
the  jurors  who  are  to  try  the  issue  in  such  case  should  have  the  view  of  special  writs  of 
the  place  in  question,  in  order  to  their  better  understanding  the  evi-  J?***!*  facias, 
deuce  that  may  be  given  upon  the  trial  of  such  issues,  in  every  such  r**||™****'  ^^ 
case  such  court,  or  any  judge  thereof  in  vacation,  may  order  a  rule  to  q^^**  ^^^' 

be  drawn  up  containing  the  usual  terms,  and  also  requiring,  if  such  ^ 
court  or  judge  shall  so  think  fit,  the  party  applying  for  the  view  to 
deposit  in  the  hands  of  the  under  sheriff  a  sum  of  money  to  be  named 
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No.  V.        in  the  rule,  for  payment  of  the  expences  of  the  view,  and  commanding 
3  &  4  W.  4^  special  writs  of  yenire  facias,  distringas,  or  habeas  corpora  to  issue,  by 
c.  91>  which  the  sheriff  or  other  minister  to  whom  the  said  writs  shall  m 

directed  shall  be  commanded  to  have  six  or  more  of  the  jurors  named  in 
such  writs,  or  in  the  panels  thereunto  annexed  (who  shall  be  mutually 
consented  to  by  the  parties,  or,  if  they  cannot  ame,  shall  be  nominated 
bv  the  proper  officer  of  the  respectiye  courts  of  king's  bench,  common 
pleas,  or  exchequer,  at  Dublin,  for  the  causes  in  their  respective  courts), 
at  the  place  in  ouestion,  some  convenient  time  before  the  trial,  who  then 
and  there  shall  nave  the  place  in  question  shown  to  them  b^  two  per- 
sons in  the  said  writs  named,  to  be  appmnted  by  the  court  or  jud^e ;  and 
the  said  sheriff  or  other  minister  who  is  to  execute  any  such  wnt  shaU, 
by  a  special  return  upon  the  same,  certify  that  the  view  hath  been  had 
according  to  the  command  of  the  same,  and  shall  specify  the  names  of 
the  viewers. 
Viewers,  in  XVII.  That  where  a  view  shall  be  allowed  in  any  case,  those  men 

case  of  appear-  who  shall  have  had  the  view,  or  such  of  them  as  shall  appear  upon  the 
aace,  to  be  j^-y  xo  try  the  issue,  and  shall  not  be  challenged  off,  shall  oe  first 
ftwom  upon  the  g^Q^n ;  and  so  many  only  shall  be  added  to  the  viewers  who  shall  appear 
jury  first.  ^  shall,  after  all  defaulters  and  challenges  allowed,  make  up  a  full  jury 

of  twelve. 
Jurors  to  be  XVIII.  That  the  summons  of  every  man  to  serve  on  any  jury, 

summoDedBiz    common  or  special,  in  any  of  the  courts  aforesaid,  shall  be  made  by  the 
***y*  before  day  proper  officer  six  days  at  least  before  the  day  on  which  the  juror  is  to 
*w«Mancc.   attend,  by  showing  to  the  man  to  be  summoned,  or  in  case  he  shall  be 
absent  from  the  usual  place  of  his  abode,  by  leaving  with  some  person 
there  inhabiting,  a  note,  in  writing  under  the  hand  of  the  sheriff,  sub- 
sheriff,    or   other   proper  officer,  containing  the  substance  of  such 
summons. 
Namesof  juron     XIX.  That  the  name  of  each  man  who  shall  be  summoned  and  im- 
to  be  delivered  panelled  in  any  court  of  assize  or  nisi  prius,  with  the  place  of  his  abode 
f^' j^lerk  of         and  addition,  shall  be  written  on  a  distinct  piece  of  parchment  or  card, 
"^  mnL?i  ^^  "^^^  pieces  of  parchment  or  card  being  all  as  nearly  as  may  be  of  an 
and  bal  lotted     equal  size,  and  shall  be  delivered  unto  the  clerk  of  the  judge  of  assize  or 
ctri/cottrtT       ^^^  prius  who  is  to  try  the  cause,  by  the  under  sheriff  of  the  county, 
city,  or  town,  or  other  officer  returning  the  process,  and  shall,  by  direc- 
tion and  care  of  such  clerk,  be  put  together  in  a  box  to  be  provided 
for  that  purpose ;  and  when  any  issue  shall  be  brought  on  to  oe  tried, 
such  clerk  snail  in  open  court  draw  out  twelve  of  the  said  parchments 
or  cards  one  after  another,  after  having  shaken  them  together,  or  in 
cases  where  any  view  shall  have  been  directed  and  had  as  aforesaid,  so 
many  as,  together  with  the  viewers  who  shall  appear  and  be  sworn,  shall 
be  sufficient  to  make  up  the  number  of  twelve ;  and  if  any  of  the  men 
whose  names  shall  be  so  drawn  shall  not  appear,  or  shall  be  challenged 
and  set  aside,  then  such  further  number  until  twelve  men,  or  such  other 
number  as,  together  with  such  viewers  so  appearing  and  sworn  as  afore- 
said, shall  make  up  the  number  of  twelve,  be  drawn,  who  shall  appear, 
and  who,  after  all  just  causes  of  challenge  allowed,  shaU  remain  as  fair 
and  indifferent;  and  the  said  twelve  men,  their  names  being  marked  in 
the  panel,  and  they  being  sworn,  shall  be  the  jurv  to  try  the  issue ;  and 
the  names  of  the  men  so  drawn  and  sworn  shall  oe  kept  apart  by  them- 
selves until  such  jury  shall  have  given  in  their  verdict  and  the  same 
shall  be  recorded,  or  until  such  jury  shall,  by  the  consent  of  the  parties 
or  by  leave  of  the  court,  be  discharged,  and  then  the  same  names  shall 
be  returned  to  the  box,  there  to  be  kept  with  the  other  names  remaining 
at  that  time  undrawn,  and  so  toHes  quoties  as  long  as  any  issue  remains 
.    .       to  be  tried :  Provided  always.  That  if  any  issue  shall  be  brought  on  to  be 
Where  Uiejury  ^^  .^^  ^^    ^^  ^^  ^^^  courts  before  the  jury  in  any  other  issue  shall 

broasSit  in  their  ^*^®  brougnt  in  their  verdict  or  been  discharged,  it  shall  be  lawful  for 
veidi^,  twelve  ^®  court  to  order  twelve  of  the  residue  of  the  said  parchments  or  cards, 
others  to  be  ^^i  containing  the  names  of  any  of  the  iurors  who  shall  not  have  so 
brought  in  their  verdict  or  been  discharged,  to  be  drawn  in  such  manner 
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as  aforesaid  for  the  trial  of  the  issue  which  shall  be  so  brought  on  to  be      No.  IV. 
tried :  Provided  also.  That  where  both  parties  shall  consent  thereto  it  3  &  4  W.  4, 
shall  be  lawful  for  the  court  to  trv  any  issue  with  the  same  jur^  that        c.  91* 
shall  have  previously  tried  or  been  (urawn  to  try  any  other  issue,  without    ^*— >/■      ^ 
their  names  being  returned  to  the  box  and  re-drawn,  or  to  order  the  The  same  jury, 
name  or  names  of  any  man  or  men  on  such  jury  whom  both  parties  if  consented  to, 
may  consent  to  withdraw,  or  who  may  be  justly  challenged  or  excused  P>^7  ^  •everal 
by  the  court,  to  be  set  aside,  and  another  name  or  other  names  to  be  drawn  ^^^  '^^  *uc- 
from  the  box,  and  to  try  the  issue  with  the  residue  of  such  original  jury  p^on,  without 
and  with  such  man  or  men  whose  name  or  names  shall  be  so  drawn,      ''^  re-drawn, 
and  who  shall  appear  and  be  approved  as  indifferent,  and  so  toties  quoHet 
as  long  as  waj  issue  remains  to  be  tried. 

XX.  That  if  any  man  shall  be  returned  as  a  juror  for  the  trial  of  any  Want  of  quali- 
issue  in  any  of  the  courts  herein-before  mentioned,  who  shall  not  be  fication  in  com- 
qualified  according  to  this  act,  the  want  of  such  qualification  shall  be  ^^  jurors  to 
^ood  cause  of  challenge,  and  he  shall  be  discharged  upon  such  challenge,  "^  ^^^  ^^ 

if  the  court  shall  be  satisfied  of  the  fact ;  and  that  if  any  man  returned  c"^^^^°S^* 
as  a  juror  for  the  trial  of  any  such  issue  shall  be  qualified  in  other 
respects  according  to  this  act^  the  want  of  freehold  shall  not  be  ac- 
cepted as  good  cause  of  chsllenge,  either  by  the  crown  or  by  the  part;^, 
nor  as  a  cause  for  discharging  the  man  so  returned  upon  his  own  appli- 
cation,  any  law,  custom,  or  usage  to  the  contrary  notwithstanding ;  pro-  ^^^  ^®  extend 
vided  that  nothing  herein  contained  shall  extend  in  anywise  to  any  !^  special 
special  juror.  jurors. 

XXI.  That  no  challenge  shall  be  taken  to  any  panel  of  jurors  for  want  No  challenges 
of  a  kniffht's  being  returned  in  such  panel,  nor  any  array  quashed  by  for  want  of  a 
reason  of  any  such  challenge ;  any  law,  custom,  or  usage  to  the  contrary  knight. 
notwithstanding. 

XXII.  That  nothing  in  this  act  contained  shall  in  anywise  be  con-  Act  not  to 
strued  or  deemed  to  repeal,  alter,  or  affect  an  act  made  in  the  first  session  affect  Irish  acts 
of  the  thirtj-third.year  of  the  reign  of  his  late  MiMesty  king  Henry  the  ^^H.  S.sess.  1, 
eighth,  intituled  An  Act  that  Consanguinity  or  Affinity,  being  not  within  c  4,  &  7  W.3, 
the  F^th  Dearee,  shaU  be  no  principal  Chtdlenge;  or  an  act  made  in  the  ^-  ®'  ^M>  ^on- 
parliament  of  Ireland,  in  the  seventh  year  of  the  reign  of  king  William  ^'^^'>>^y* 
the  third,  intituled  An  Act  for  Redress  qf  IncofsioeniMnces  for  Want  qf 

Proof  of  the  Decease  of  Persons  beyond  the  Seas  or  absenting  themselves 
vpon  whose  lAoes  Estates  do  depend, 

XXIII.  That  it  is  and  shall  be  lawful  for  his  Majesty's  courts  of  Court  to  have 
king's  bench,  common  picas,  and  exchequer  in  Ireland  respectively,  ^^^  power  of 
upon  motion  made  on  behalf  of  the  king,  or  upon  the  motion  of  any  pro-  ordering  special 
secutor,  relator,  plaintiff,  or  demandant,  or  of  any  defendant  or  tenant,  J^^^^^o  he 

in  any  case  whatsoever,  whether  civil  or  criminal,  or  on  any  penal  statute,  ^^^^  before 
excepting  only  indictments  for  treason  or  felony  depending  in  any  of  the  q^^^^^ 
said  courts,  and  the  said  courts  and  judges  respectively  are  hereby  . 
authorized  in  any  of  the  cases  before  mentioned  to  order  and  appoint 
a  special  jury  to  be  struck  before  the  proper  ofiicer  of  each  respective 
court,  for  the  trial  of  any  issue  joined  in  any  of  the  said  cases  and  triable 
by  a  jury,  in  such  manner  as  herein-after  directed  for  the  striking  of 
special  juries ;  and  every  jury  so  struck  shall  be  the  jury  returned  for 
the  trial  of  such  issue. 

XXIV.  That  the  sheriff  of  every  county,  city,  and  town  respectively.  What  persons 
or  his  under  sheriff,  shall,  within  ten  days  from  the  delivery  of  the  jurors  shall  be  (|ualt- 
book  for  the  current  year  to  either  of  them,  take  from  such  book  the  ^ed  and  liable 
names  of  all  such  persons  as  are  sons  of  peers,  and  of  all  baronets,  to  serve  on  spc- 
knights,  magistrates,  and  of  persons  who  have  served  or  been  returned  ^^^  juries. 

to  serve  the  office  of  sheriff  or  grand  juror  at  the  assizes,  and  of  all  bank- 
ers and  wholesale  merchants  who  do  not  exercise  retail  trades,  and  of 
all  trades  who  are  possessed  of  pergonal  property  of  the  value  of  five 
thousand  pounds,  and  of  the  eldest  sons  of  such  persons  respectively, 
and  if  sucn  descriptions  of  persons  shall  not  be  so  numerous  as  to  fur- 
nish a  competent  number  ot  persons  out  of  whom  a  special  jury  may  be 
formed,  as  nerein-after  provided,  then  a  sufficient  number  of  other  per- 
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~^^*  ~J  *       sons  whose  names  are  contained  in  the  juron  book,  consideration  being^ 
01  ^^  ^^  ^^^  '"'^  and  property  of  such  persona,  and  shall  respectiyely 

^^^_j  cause  the  same  to  be  fairiy  and  truly  copied  out  in  a]phabeti<»l  order, 
V'^v^  ^  together  with  the  respectiTe  places  of  abode  and  additions  of  such  men 
t  !^^  ^^^*  in  a  separate  list,  to  be  subjoined  to  the  jurors  book,  which  list  shall  be 
KvA  mher  *^^*^^  "  '^^  Special  Jurors  list,'*  and  shall  prefix  to  evenr  name  in  such 
to  be^preBxed  ^^  ^^  proper  number,  beginninj^  the  numbers  from  the  first  name,  and 
to  each  oame.  continuing  them  in  a  reffSar  arithmetical  series  down  to  the  last  name, 
Numben  to  '  <^^  ^hall  cause  the  said  serersl  numbers  to  be  written  upon  distinct 
written  on  se-  pieces  of  parchment  or  card,  being  all,  as  nearly  as  may  be,  of  equal  size, 
pamte  cards  and  after  all  the  said  numbers  shall  have  been  so  written,  shall  put  the 
and  put  into  a  same  together  in  a  separate  drawer  or  box,  and  shall  there  safely  keep 
box.  the  same,  to  be  used  zor  the  purpose  herein-after  mentioned. 

Officer  of  court      XXV.  That  whenever  any  of  the  courts  or  judges  above  mentioned 
to  appoint  the    shall  order  a  special  jurv  to  be  struck  before  tlie  proper  officer  of  such 
time  and  place  court,  such  Officer  shall  appoint  a  time  and  place  for  the  nomination  of 
for  nominatiog  guch  special  jurv ;  and  a  copy  of  the  rule  of  court  and  of  such  officer's 
special  jury,      appointment  shall  be  served  on  the  sheriff  or  under  sheriff  of  the  county, 
city,  or  town  in  which  the  trial  is  to  be  had,  and  also  on  all  the  parties 
who  have  usually  been  served  with  the  same  respectively  in  the  accus- 
tomed manner ;  and  the  said  officer,  at  the  time  and  place  appointed. 
Under  sheriflF,    beinff  attended  by  such  sheriff  or  under  sheriff  or  his  agent,  who  are 
or  bis  agent,  to  hereby  respectively  required  to  bring  with  them  the  jurors  book  and 
**Mi°*K****^*'     "^*^^  special  jurors  list,  or  two  copies  thereof  sig^ned  by  such  sheriff  or 
with  the  special  Qn^^f  sheriff,  and  all  the  numbers  so  written  on  distinct  pieces  of  parch- 
jurors  tsL         ment  or  card  as  aforesaid,  shall,  in  the  presence  of  all  the  parties  m  any 
of  the  cases  aforesaid,  and  of  their  attomies,  if  they  respectively  choose 
to  attend,  or  if  the  said  parties  or  their  attomies,  sdl  or  anj  of  them,  do 
Officer  to  put    not  attend,  then  in  their  absence,  put  all  the  said  numbers  mto  a  box,  to 
all  the  num-     be  by  him  provided  for  that  purpose,  and  after  having  shaken  them  to- 
***"  *°^  a  box,  gether  shall  draw  out  of  the  said  box  forty-eight  of  the  said  numbers, 
*  t  Tn^^  ht  ^^®  *^^'  another,  and  shall,  as  each  number  is  drawn,  refer  to  the  cor- 
,  to  check  *  '^'P^^'^^^R  number  in  the  special  jurors  lists,  and  read  aloud  the  name 
them  with  the    ^^^ifiT^^^^^  ^7  such  number ;  and  if  at  the  time  of  so  reading  any  name 
numbers  and     either  party  or  his  attorney  shall  object  that  the  man  whose  name  shall 
names  in  tiie     ^^^  ^^®°  SO  referred  to  is  in  any  manner  incapacitated  from  serving  on 
list ;  the  said  jury,  and  shall  also  then  and  there  prove  the  same  to  the  satis- 

faction of  the  said  officer,  such  name  shall  be  set  aside,  and  the  said 
officer  shall  instead  thereof  draw  out  of  the  said  box  another  number, 
and  shall  in  like  manner  refer  to  the  corresponding  number  in  the  said 
list,  and  read  aloud  the  name  designated  thereby,  which  name  may  be 
in  like  manner  set  aside,  and  other  numbers  and  names  shall  in  every 
such  case  be  resorted  to,  according  to  the  mode  of  proceeding  herein-be- 
fore  described  for  the  purpose  of  supplying  names  in  the  places  of  those 
set  aside,  until  the  whole  number  of  forty-eight  names  not  liable  to  be 
set  aside  shall  be  completed ;  and  if  in  any  case  it  shall  so  happen  that 
the  whole  number  of  forty-eight  names  cannot  be  obtained  from  the 
special  juror  list,  then  and  in  that  case  the  said  officer  shall  fairly  and  indif- 
ferently take,  according  to  the  mode  of  nomination  heretofore  pursued  in 
nominating  special  juries,  such  a  number  of  names  from  the  general 
jurors  list  as  shall  be  required  to  make  up  the  full  number  of  forty 
eight  names,  all  and  every  of  which  forty-eight  names  shall  in  such  case 
and  to  deliver    be  equally  deemed  and  taken  to  be  those  of  special  jurors ;  and  the  said 
a  list  of  the        officer  shall  afterwards  make  out  for  each  party  a  list  of  the  forty-eight 
forty-eight         names,  in  the  order  in  which  they  shall  have  been  drawn  as  aforesaid, 
"art  ^  to  be  *^     together  with  their  respective  places  of  abode  and  additions,  and  after 
Suced  as  here-'  ^*^°8  made  out  such  lists  shall  return  all  the  numbers  so  drawn  out, 
tofore.  together  with  all  the  numbers  remaining  undrawn,  to  such  sheriff  or 

under  sheriff,  or  his  agent,  to  be  by  such  sheriff  or  under  sheriff  safely 
and  securely  kept  for  future  use ;  and  all  the  subsequent  proceedings  for 
reducing  the  said  list  of  forty-eight,  and  all  other  matters  whatsoever 
relating  to  special  juries,  shall  remain  and  continue  in  force  as  heretofore, 
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except  where  the  same  or  any  part  thereof  u  expressly  altered  by  this     No.  IV. 
act ;  and  all  the  fees  heretofore  legally  payable  on  the  striking  of  special  3  &  4  W.  4, 
juries  shall  continue  to  be  paid  in  the  accustomed  manner.  c.  91. 

XXVI.  That  nothing  herein  contained  shall  be  construed  to  prevent    ^>— >^       f 
the  parties  in  any   cause,  or  their   attomies,   from  consentinff   to  The  parties 
have  a  special  jury  nominated  according  to  the  mode  used  and  ac-  may,  by  con- 
customed  before  the  passing  of  this  act ;   and  upon  a  consent  to  that  sent,  have  a 
effect,  signed  by  eacn  party  or  his  attorney,  being  communicated  to  special  jury 
the  proper  officer,  he  is  hereby  authorised  and  rejquired  to  nominate  a  f^^^k  accord- 
special  jury  for  tJie  trial  of  every  such  cause  according  to  the  mode  used  *°^  ^  ^^^* 
and  accustomed  before  the  passing  of  this  act :   Provided  also,  that  ^       mode, 
nothing  herein  contained  shall  be  construed  to  prevent  the  same  special  ^^®  f^^"^  >pe- 
jury,  however  nominated,  from  trying  anj^  number  of  causes,  so  as  the  |^**^  J^T  ™*yt 
parties  in  eveij  such  cause,  or  their  attomies,  shall  have  signified  their  ^^  consent,  try 
assent  in  writing  to  the  nomination  of  such  special  jury  for  the  trial  of  causa"" 
their  respective  causes,  or  shall  consent  thereto  in  open  court :  Provided 

also,  that  it  shall  be  lawful  for  the  court,  if  it  shall  so  think  fit,  upon  the  ^^^^^  ^^7  ^'*^ 

appUcation  of  any  man  who  shall  have  served  upon  one  special  jury  or  ^^^^Z^  <^y  <>°e 

A.  •  r    •  •      •       M.    J*     1-  I-  ^       who  has  served 

more  at  any  assises  or  sessions  of  nisi  pnus,  to  discharge  such  man  from  „,  .u^  !       ^ 

'  ^i_  •  1  •         y    •     ^t  •  .at  the  same 

serving  upon  any  other  special  jury  dunng  the  same  assises  or  session  i^jxes. 

of  nisi  pnus. 

XXVII.  That  the  person  or  party  who  shall  apply  for  a  special  jury  Ccsts  of  special, 
shall  pay  the  fees  for  striking  such  jury,  and  all  the  expences  occasioned  j^iT* 

by  the  trial  of  the  cause  by  the  same,  and  shall  not  have  any  further  or 
other  allowance  for  the  same,  upon  taxation  of  costs,  than  such  person 
or  party  would  be  entitled  unto  in  case  the  cause  had  been  tried  by  a 
common  jury,  unless  the  judge  before  whom  the  cause  is  tried  shall 
immediately  after  the  trial  certify  under  his  hand  upon  the  back  of  the 
record  that  the  same  was  a  cause  proper  to  be  tried  bv  a  special  jury. 

XXVIII.  That  where  a  full  jury  shall  not  appear  before  anv  court  of  Tales  de  cir- 
assise  or  nisi  prius  in  any  criminsd  prosecution  properly  triable  in  such  cumstantibus. 
court,  or  in  anv  suit  or  action,  or  where,  after  appearance  of  a  full  jury, 

by  challenge  of  any  of  the  parties  the  jury  is  likely  to  remain  untaken 
for  default  of  iurors,  every  such  court,  upon  reauest  made  for  the  king 
by  any  one  tnereto  authorised  or  assigned  by  uie  court  in  cases  of  such 
criminal  prosecutions  as  aforesaid,  or  on  request  made  by  the  parties, 
plaintiff  or  demandant,  defendant  or  tenant,  or  their  respective  attomies 
in  any  action  or  suit,  whether  popular  or  private,  shall  command  the 
sheriff  or  other  minister  to  whom  tne  making  or  the  return  shall  belong 
to  name  and  appoint,  as  often  as  need  shall  require,  twelve  other  able 
men  of  the  countv,  city,  or  town,  then  present,  and  the  sheriff  or  other 
minister  aforesaid  shall  at  such  command  of  the  court  return  twelve 
such  men  duly  qualified,  who  shall  be  present  or  can  be  found  to  serve 
on  such  jury,  and  shall  add  and  annex  their  names  to  the  former  panel ; 
provided  that  where  a  special  jury  shall  have  been  struck  for  the  trial  of 
any  issue,  the  talesman  shall  be  such  as  shall  be  impanelled  upon  the 
common  jury  panel  to  serve  at  the  same  court,  if  a  sufficient  number  of 
such  men  can  oe  found ;  and  the  names  of  the  persons  so  to  be  named, 
with  their  additions  and  places  of  abode,  shall  be  written  on  several  dis- 
tinct pieces  of  parchment  or  cards,  being  all  as  near  as  may  be  of  equal 
size,  and  shall  be  delivered  to  the  clerk  of  the  judge  before  whom  such 
issue  is  to  be  tried  by  the  sheriff  or  other  officer  to  whom  the  returning  of 
such  jurv  shall  belong,  and  shall,  by  the  direction  and  care  of  such  clerk 
be  rollea  up  aU  as  near  as  mav  be  in  the  same  manner,  and  put  toge- 
ther in  a  box  or  drawer  and  shaken  together,  and  some  indifferent  person 
by  direction  of  the  court,  in  open  court,  shall  draw  out  such  pieces  of 
parchment  or  card  one  after  another,  until  a  number  shall  appear  which 
shall  be  sufficient,  with  those  of  the  original  panel  who  appear,  to  make 
up  the  number  of  twelve,  who  shall  be  the  jury  to  try  the  said  issue ;  and 
the  king,  by  any  one  so  authorized  or  assigned  as  aforesaid,  and  aU  and 
every  the  parties  aforesaid,  shall  and  may  in  each  of  the  cases  aforesaid 
respectively  have  their  respective  challenges  to  the  jurors  so  added  and 
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No.  V.  XXXII.  That  if  any  man,  having  been  duly  anmmoned  to  attend  on 

3  &  4  W  4,  any  kind  of  jury  in  any  of  the  courts  in  this  act  mentioned^  shaD  not 

c.  91.        attend  in  pursuance  of  such  summons,  or  being  thrice  called  shall  not 

V V—— ^    answer  to  nis  name,  or  if  any  such  man,  or  any  talesman,  after  haruiff 

Fine  on  jurors  been  called,  shall  be  present  but  not  appear,  or  after  his  appearance  shafi 
making  de-       wilfdlly  withdraw  himself  from  the  presence  of  the  court,  the  court  shall 
fault,  lOi.         set  such  fine  upon  every  such  man  or  talesman  so  making  deftult  (unless 
some  reasonable  excuse  shall  be  proved  by  oath  or  affidavit)  as  the  court 
shall  think  meet :  Provided  always,  that  where  any  viewer,  having  been 
duly  summoned  to  attend  on  any  jury,  shall  make  default  as  aforesaid, 
the  court  is  hereby  authorized  and  required  to  set  upon  such  viewer  (un- 
less some  reasonable  excuse  shall  be  proved  as  aforesaid)  a  fine  to  the 
amount  of  ten  pounds  at  the  least,  and  as  much  more  as  the  court,  under 
the  circumstances  of  the  particular  case,  shall  think  proper. 
Sheriffindem-       XXXIII.  That  every  sheriff  and  other  minister  to  whom  the  return  of 
nified  in  return- juries  shall  belong  shall  be  and  is  hereby  indemnified  for  impanelling 
ing  any  per-on  ^^^  returning  any  man  named  in  the  jurors  book,  although  he  may  not  be 

whMe  name  u  qualified  or  liable  to  serve  on  juries ;  and  that  if  any  sheriff  or  other  such 
m  the  liM.         V^.,^^,  g^^j  ^^y^^  .^^^^iy ,^^  1^^  ^^  ^J^  ^^^  ^  ^^  . 

If  he  returns     before  any  of  the  courts  herein-before  mentioned,  (except  on  the  grand 
one  not  in  the  j^jy  g^  ^^y  assizes  or  sessions,)  such  man's  name  not  being  inserted  in 
r^'lT'^f  the  jurors  book  for  the  current  year,  or  if  such  book  has  not  been  de- 

recorcb  ao^ir-  ^^^''®^»  *^®^  ^^  *^®  jurors  book  last  delivered,  or  if  any  prothonotary, 
ancefl  whenThe  j^^ifif^'s  clerk,  clerk  of  the  peace,  town  clerk,  or  other  officer  of  any  of 
party  did  not  ^^^  courts  in  this  act  mentioned,  shall  wilfully  record  the  appearance  of 
appear,  to  be  &ny  man  so  summoned  and  returned  who  did  not  really  appear,  in  every 
fined.  such  case  the  court  shall,  upon  examination  in  a  summary  way,  set  such 

fine  upon  such  sheriff,  minister,  prothonotary,  judge's  clerk,  clerk  of  the 
peace,  or  other  officer  offending,  as  the  court  shall  think  meet. 
No  money  to         XXXIV.  That  no  sheriff,   under  sheriff,   coroner,   elisor,  baitiff,  or 
be  taken  to        other  officer  or  person  whatsoever,  shall  directly  or  indirectly  take  or 
excuse  persons  receive  any  money  or  other  reward,  or  promise  of  money  or  reward,  or 
from  serving,     any  consiaeration  whatsoever,  or  the  promise  of  any  consideration,  to 
excuse  any  man  from  serving  or  from  being  summoned  to  serve  on  juries 
None  to  be       or  under  any  such  colour  or  pretence ;  and  that  no  bailiff  or  other  officer 
summoned  but  appointed  by  any  sheriff,  under  sheriff,  coroner,  or  elisor,  to  summon 
thoi^  named  in  juries,  shall  simimons  any  man  to  serve  thereon,  other  than  those  whose 
the  waixant.      names  are  specified  in  a  warrant  or  mandate  signed  by  such  sheriff,  un- 
der sheriff,  coroner,  or  elisor,  and  directed  to  such  bailiff  or  other  officer ; 
and  if  any  sheriff,  under  sheriff,  coroner,  elisor,  bailiff,  or  other  officer 
shall  wilnilly  transgress  in  any  of  the  cases  aforesaid,  or  shall  neglect  to 
summon  any  juror,  or  shall  summon  any  juror  less  than  four  davs  be- 
fore the  day  on  which  he  is  to  attend,  except  in  the  cases  herein-belbre 
excepted,  the  court  of  assize,  nisi  prius,  oyer  and  terminer,  gaol  delivery, 
or  court  of  sessions  of  the  peace  within  whose  jurisdiction  the  ofiRsnce 
shall  have  been  committed,  may  and  is  hereby  required,  on  examination 
and  proof  of  such  offence,  in  a  summaiy  way  to  set  such  a  fine  upon 
every  person  so  offending  as  the  court  shaU  think  meet,  according  to  the 
nature  of  the  offence. 
Penalties  on  XXXV.  That  if  any  such  high  constable  or  collector  as  aforesaid  shall 

collectors  for  refuse  or  neglect  (unless  prevented  by  sickness)  to  make  out  or  assist  in 
neglecting  to  making  out  any  Ust  required  by  this  act,  so  that  the  same  shall  not  be 
make  out  list«,  made  out  at  the  time  and  in  the  manner  herein-before  directed,  or  shall 
^^*  wilfully  omit  out  of  such  list  any  man  whose  name  ought  to  be  inserted 

therein,  or  shsdl  wilfully  insert  therein  the  name  of  any  man  who  ought 
to  be  omitted,  or  shall  take  any  money  or  other  reward,  or  promise  of 
money  or  reward,  or  other  consideration,  for  omitting  or  inserting  any 
man  whatsoever,  or  shall  wilfully  insert  therein  a  wrong  description  of 
the  name,  place  of  abode,  title,  quality,  calling,  business,  or  the  nature 
of  the  qusuification  of  any  man ;  or  shall  remse  or  wilfully  neglect,  in 
case  the  number  of  forms  of  returns  delivered  by  the  clerk  of  the  peace 
shall  be  insufficient,  to  apply  to  the  clerk  of  the  peace  for  a  suflficient 
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number,  so  that  the  lut  may  be  made  out  at  the  time  and  in  the  manner       No.  V. 
herein-before  directed;  or  shall  refuse  to  allow  any  inhabitant  of  their  3  &  4  W.  4, 
respective  districts  to  inspect  such  list,  or  a  true  copy  thereof*  gratis*  at        c.  91* 
any  reasonable  time  during  the  three  weeks  herein-before  mentioned ;  or    v— .^^      / 
shall  on  due  notice  refuse  or  wilfully  neglect  to  produce  such  list  at  such 
sessions  as  aforesaid*  or  to  answer  on  oath  such  questions  touching  the 
same  as  shall  there  be  put,  or  to  attend  at  such  sessions  or  any  such  ad- 
journment Uiereof  as  aforesaid ;  every  such  person  offending  in  any  of 
the  foregoing  cases  shall  for  every  such  offence  forfeit  a  sum  not  exceed- 
ing fifty  pounds  nor  less  than  forty  shillings,  at  the  discretion  of  the 
justice  before  whom  he  shall  be  convicted;  and  the  justice  before 
whom  such  offender  shall  be  convicted  of  any  such  offence  of  wrong- 
ful insertion  or  omission  shall  forthwith,  in  writing  under  his  hand, 
certify  the  same  to  the  clerk  of  the  peace  of  the  county,  city,  or 
town  in  which  the  man  or  men  so  wrongfully  omitted  or  inserted  shall 
reside ;  and  the  said  clerk  of  the  peace  shall  cause  the  list  in  which  such 
wrongful  insertion  or  omission  shall  have  occurred  to  be  corrected  ac- 
cording to  such  certificate,  and  shall  also  give  notice  thereof  to  the 
sheriff  or  under  sheriff,  who  shall  correct  the  jurors  book  accordingly.     Penalties  on 

XXXVI.  That  if  any  clerk  of  the  peace  or  town  clerk  shall  refuse  or  clerks  of  peace, 
wilfully  neglect  to  cause  a  sufficient  Diunber,  either  of  precepts  or  forms  town  clerlu, 
of  return,  to  be  printed  in  the  manner  herein-before  directed,  or  shall  and  sheriffs 
refuse  or  wilfully  neglect  to  issue  and  deliver  to  any  collector  within  the  neglecting  their 
meaning  of  this  act  the  precepts  as  herein-before  directed,  or  to  annex  ^^^7' 
to  the  same  such  a  number  of  the  forms  of  return  as  he  shall  bond  fide 
deem  sufficient,  or  to  deliver  to  any  high  constable  or  collector  such  ad- 
ditional number  thereof  as  he  may  apply  for  within  three  days  after 
such  application ;  or  shall  refuse  or  wilfully  neglect  to  provide  or  pre- 
pare a  jurors  book  within  the  time  or  in  the  manner  and  form  herein- 
Defore  prescribed,  or  to  deliver  the  same  to  the  sheriff  or  under  sheriff 
within  the  time  herein-before  prescribed,  or  to  give  notice  to  the  sheriff 
or  under  sheriff  of  any  wrongful  insertion  or  omission  certified  to  him 
by  any  justice  of  the  peace  as  aforesaid ;  or  if  any  sheriff  or  under  sheriff 
shall  make  or  cause  to  be  made  any  alteration  whatsoever  in  the  list  of 
jurors  contained  in  the  iurors  book,  except  in  the  cases  herein-before 
provided  for ;  or  if  any  sheriff  or  under  sheriff  of  a  county  shall  wilfully 
neglect  or  refuse  to  provide  or  prepare  a  list  of  specisJ  jurors  in  the 
manner  and  within  the  time  herein-before  prescribed,  or  shall  wilfully 
write  or  cause  to  be  written  therein  the  name  of  any  person  not 
qualified,  or  shaU  wilfully  omit  thereout  the  name  of  any  person  duly 
qualified  as  a  special  juror,  or  shall  neglect  or  refuse  to  write  or  cause  to 
be  written  the  several  numbers  contained  in  such  list  upon  distinct 
pieces  of  parchment  or  card,  in  the  manner  and  within  the  time  herein- 
before prescribed,  or  shall  subtract  or  destroy,  or  by  any  default  or 
neglect  lose,  any  of  the  said  pieces  of  parchment  or  card,  or  shall  wil- 
fully neglect  or  reftise,  upon  discovery  of  such  loss,  to  supply  the  same 
within  five  days ;  or  if  any  sheriff  or  under  sheriff  shall  refuse  or  wilfully 
neglect,  within  ten  days  after  the  next  succeeding  sheriff  shall  have 
entered  upon  office,  to  deliver  over  to  him,  as  well  all  the  jurors  books 
and  lists  which  shall  be  made  or  prepared  in  the  year  of  his  sheriffalty, 
as  also  such  other  like  books  and  lists  as  were  prepared  in  the  sherifialty 
of  any  of  his  predecessors,  within  four  years  tnen  next  preceding,  and 
which  were  delivered  over  to  him  by  any  of  his  predecessors ;  every 
such  clerk  of  the  peace,  sheriff  or  under  sneriff,  offending  in  any  of  the 
said  cases,  shall  for  every  such  offence  forfeit  the  sum  of  one  hundred 
pounds,  one  moiety  whereof  shall  be  to  the  use  of  his  Majesty,  his  heirs 
or  successors,  and  the  other  moiety,  with  full  costs,  to  sucn  person  as 
shall  sue  for  the  same,  in  any  of  his  Majesty's  courts  of  record  at 
Dublin,  by  action  of  debt,  bill,  plaint,  or  information,  wherein  no  essoign, 
protection,  or  wager  of  law,  nor  more  than  one  imparlance,  shall  be  allowed. 

XXXVIL  Provided   always.    That  nothing  herein  contained  shall  Juries  de  roe- 
extend  or  be  construed  to  extend  to  deprive  any  alien,  indicted  or  im-  dietate  Hngov. 
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No.  V.       peacbed  of  any  felony  or  mudemeanor,  of  the  right  of  being  tried  by  a 

3  &  4  W.  4,  jury  de  medietate  Umgwrn,  bnt  that  on  the  prarer  of  everv  alien  so  indicted 

c.  91*        or  impeached  the  sheriff  or  other  proper  minitter  shaU,  by  command  of 

^—^s/      *    the  court,  retnm  for  one  half  of  the  jury  a  competent  number  of  aliens, 

if  80  many  there  be  in  the  town  or  place  where  the  trial  is  had,  and  if 

not,  then  so  many  aliens  as  shall  be  found  in  the  same  town  or  place,  if 

any  Tuid  that  no  such  alien  juror  shall  be  liable  to  be  challenged  for 

want  of  freehold  or  of  any  other  oualification  required  by  this  act,  bnt 

every  such  alien  may  be  challengea  for  any  other  cause,  in  like  manner 

as  it  he  were  Qualified  by  this  act 

Justices  not  to       XXXVIII.  That  no  justice  of  the  peace  shall  be  summoned  or  im- 

be  Bummoned    panelled  as  a  juror  to  senre  at  any  sessions  of  the  peace  for  the  jurisdic- 

«8  jurors.  tion  ^f  which  he  is  a  justice. 

Persons  quali-  XXXIX.  That  no  man  shall  be  imminnelled  or  returned  to  seire  on 
fied  to  serve  in  any  jury  for  the  trial  of  any  capital  offence  in  any  county,  city,  or  town, 
civil  causes  not  ^jio  shaU  not  be  qualified  to  serve  as  a  juror  in  civil  causes  within  the 
to  be  returned  g^me  county,  city,  or  town ;  and  the  same  matter  and  cause  being  al- 
^^'^ir^°  ^V  leged  by  way  of  challenge,  and  so  found,  shall  be  admitted  and  tdcen 
pitai  oflen<^ ;  ^  ^  principal  challenge,  and  the  person  so  challenged  shall  and  may  be 
not  afterwards  examined  on  oath  of  the  truth  ot  the  said  matter ;  provided  that  if  it 
to  be  objected  ^^^  happen  that  any  such  person,  not  qualified  as  last  aforesaid,  shall 
to.  have  been  impannelled  on  any  such  jury,  and  shall  be  sworn  to  try  the 

issue  in  such  case  as  last  aforesaid,  witnout  anv  challenge  having  been 
taken  in  due  time  for  the  cause  aforesaid,  no  oDJection  snail  ever  after- 
wards be  admitted  or  taken  for  the  want  of  such  qualification. 
Qualification  of     XL.  That  no  man  shall  be  summoned  or  impannelled  to  serve  as  a 
jurors  on  writs  juror  in  any  county,  city,  or  town  in  Ireland  upon  any  inquest  or  in- 
of  mquiry,  &c.  qi^jry  j©  be  taken  or  made  by  or  before  any  sheriff  or  coroner  by  virtue 
of  any  writ  of  inquiry,  or  bv  or  before  any  commissioners  appointed 
under  the  great  seal  or  the  seal  of  the  court  of  exchequer,  who  shall  not 
be  duly  qualified  according  to  this  act  to  serve  as  a  juror  upon  trials  at 
Exception  for    nisi  pnus  in  such  county,  city,  or  town :  Provided  alwavs,  uat  noUiing 
coroners  in-       herein  contained  shaU  extend  to  any  inquest  of  the  deatn  of  any  person 
quests.  to  be  taken  by  or  before  any  coroner  by  virtue  of  his  office,  or  to  any  in- 

quest or  inquiry  to  be  taken  or  made  by  or  before  any  sheriff  or  coroner 
of  any  liberty,  franchise,  city,  borougn,  or  town  corporate,  not  being 
counties ;  but  that  the  sheriffs  and  coroners  in  all  such  cases  to  which 
this  act  doth  not  extend  as  aforesaid  shall  and  may  respectively  take 
and  make  all  inquests  and  inquiries  by  jurors  of  tlMS  same  description 
as  they  have  been  used  and  accustomed  to  do  before  the  passing  of^  this 
act. 
Sheriffs,  coro-       XLI.  That  if  any  man  having  been  duly  summoned  and  returned  to 
ners,  ami  com-  serve  as  a  juror  in  any  county,  city,  or  town  in  Ireland,  upon  any  in- 
missioners  may  (^uest  or  inquiry  before  any  sheriff  or  coroner  by  virtue  ot  any  writ  of 
nae  J^^  ^o'   inquiry,  or  before  any  of  tne  commissioners  aforesaid,  shall  not,  after 
non-aitend-        being  openly  called  three  times,  appear  and  serve  as  such  juror,  every 
°^^'  such  sheriff,  or,  in  his  absence,  the  under  sheriff,  and  such  coroner 

and  commissioners  respectively,  are  hereby  authorised  and  required, 
unleBS  some  reasonable  excuse  shall  be  proved  on  oath  or  affidavit, 
to  impose  such  fine  upon  every  man  so  making  default  as  they  shall 
respectivety  think  fit,  not  exceeding  five  pounds ;  and  everv  such  sheriff, 
unaer  sheriff,  coroner,  and  commissioners  respectively  snail  make  out 
and  sign  a  certificate,  containing  the  christian  and  surname,  the  resi- 
dence and  trade  or  calling  of  every  man  so  making  defaulti  together 
with  the  amount  of  the  fine  imposed,  and  the  cause  of  such  fine,  and 
shall  transmit  such  certificate  to  the  clerk  of  the  peace  or  town  clerk  for 
Fines  to  be  in-  the  place  in  which  every  such  defaulter  shall  resiae  on  or  before  the  first 
rolled  by  clerk  day  of  the  quarter  session  next  ensuing ;  and  every  such  clerk  of  the 
of  the  peace,      peace  and  town  clerk  is  hereby  required  to  copy  the  fines  so  certified  on 
and  levied  as     the  roll  on  which  all  fines  and  foneitures  imposed  at  such  quarter  ses- 
fines  imposed  at  gions  shall  be  copied  $  and  the  same  shall  be  estreated,  levied,  and  ap- 
quarter  s^s-       plied  in  like  manner,  and  subject  to  the  like  powers,  pronsions,  and 
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penalties,  in  all  reej[)eet«,  as  if  they  had  been  part  of  the  fines  imposed      ^f*^'  4 
at  such  quarter  sessions.  *     y  *    * 

XLII.  That  all  fines  to  be  imposed  under  this  act  by  anjr  of  the  king's    y,^^_^ 
courts  of  record  at  Dublin,  or  by  any.  court  of  assise,  nisi  prius,  oyer  ^^"^       ' 
and  terminer,  or  gaol  delivery,  or  any  court  of  the  sessions  of  the  peace  How  fine*  and 
in  Ireland,  shall  be  levied  and  applied  in  the  same  manner  as  any  other  ^  ^coT  red 
fines  imposed  by  the  same  court ;  and  that  all  other  penalties  nereby  ^^  appUed. 
created  (for  which  no  other  remedy  is  given)  shall,  on  conviction  of  the         '^'^ 
offender  before  any  one  justice  of  the  peace  within  the  jurisdiction,  be 
levied,  unless  such  penalty  be  forthwiu  paid,  bv  distress  and  sale  of 
the  offender's  goods  and  chattels,  by  warrant  unaer  the  hand  and  seal 
of  such  justice,  who  is  hereby  authorised  to  hear  and  examine  wit- 
nesses on  oath  or  affirmation  on  any  complaint,  and  to  determine  the 
same,  and  to  mitigate  the  penalty,  u  he  shall  see  fit,  to  the  extent  of 
one  moiety  thereof;  and  all  penalties  the  application  whereof  is  not 
herein-before  particularly  directed  shall  be  paid  to  the  complainant; 
and  for  want  oif  sufficient  distress  the  offender  shall  be  committed,  by 
warrant  under  the  hand  and  seal  of  such  justice,  to  the  common  gM 
or  house  of  correction  for  such  term  not  exceeding  six  calendar  months 
as  such  justice  shall  think  proper,  unless  such  penalty  be  sooner  paid. 

XLIIl.  And  for  the  more  easy  and  speedy  conviction  of  otfenders  Fonn  of  coa- 
against  this  act,  be  it  furdier  enacted.  That  the  justice  before  whom  any  victioa. 
person  shall  be  convicted  of  any  offence  against  this  act  shall  and  may 
cause  the  conviction  to  be  drawn  up  in  the  following  form  of  words,  or 
in  any  other  form  of  words  to  the  same  effect,  as  the  case  shall  happen ; 
videKcet, 

*  jgE  it  remembered.  That  on  in  the  year  of 
'        our  Lord                               at  A.  JB.  is  con- 

*  victed  before  me  C.  D.,  one  of  his  Majesty's  justices  of  the  peace  for 

*  the  of  for  that  he  the  said  A.  JB. 
/  did  [jipectf^fing  the  offmee  and  the  time  and  place  where  the  same  was 

*  committed^  as  the  case  shaU  6e]  j  and  the  said  A.  B.  is  for  his  said 

*  offence  adjudged  by  me  the  said  justice  to   forfeit  and  pay  the 

*  sum  of 

'  Given  under  my  hand  and  seal,  the  day  and  year  first  above 
'  mentioned.' 

XLIV.  That  no  such  conviction  shaU  be  quashed  for  want  of  form.  Conviction  not 
or  be  removed  or  removeable  by  certiorari,  or  oy  anv  other  writ  or  pro-  tu  be  quashed 
cess  whatsoever,  into  any  of  his  Majesty's  courts  of  record  at  Dublin ;  for  want  of 
and  that  where  any  distress  shaU  be  made  for  any  penalty  to  be  levied  form, 
by  virtue  of  this  act,  the  distress  itself  shall  not  be  oeemea  to  be  unlaw- 
fill,  nor  the  party  making  the  same  be  deemed  a  trespasser,  on  account 
of  any  defect  or  want  oi  form  in  the  summons,  conviction,  warrant  of 
distress,  or  other  proceedings  relating  thereto ;  nor  shall  such  party  be 
deemed  a  trespasser  ab  initio  on  account  of  any  irregularity  which  shaU 
be  afterwards  done  by  him,  but  the  person  aggrieved  by  such  irregu- 
larity shall  and  may  recover  full  satisfaction  for  the  special  damage  (if 
any)  in  an  action  upon  the  case,  first  giving  notice  m  writing  of  the 
cause  of  action  to  tne  opposite  party  one  odendar  month  before  the 
commencement  of  such  action;  out  no  plaintiff  shall  recover  in  any 
action  for  such  irregularity  if  tender  of  sufficient  amends  shall  have 
been  made  before  such  action  brought,  or  if  a  sufficient  sum  of  money 
to  satisfy  the  damages  and  costs  up  to  that  time  shall  have  been  paid 
into  court  after  such  action  brought,  by  or  on  behalf  of  the  party  dis- 
training. 

XLV.  That  if  any  suit  or  action  shall  be  prosecuted  agunst  any  per-  Persons  sued 
son  for  any  thing  done  in  pursuance  of  this  act,  such  person  may  plead  for  any  thing 
the  general  issue,  and  give  this  act  and  the  special  matter  in  eviaence  ^^"^ '°  purau- 
at  any  trial  to  be  had  thereupon,  or  in  replevin  may  avow  generally  that  ■"^®<>t  j"|*^* 
the  goods  in  question  were  taken  under  and  by  virtue  of  this  act ;  and  ^neShMue 
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No.  V.       if  a  verdict  shall  pass  for  the  defendant  or  avowant,  or  the  plaintiff  aliall 
3  &  4  W.  4,  become  nonsuited,  or  discontinue  his  or  her  action  after  laaiie  joined, 
c.  91*        or  if  upon  demurrer  or  otherwise  judgment  shall  be  given  against  the 
V— ^      ;    plaintiff,  the  defendant  or  avowant  shall  recover  double  costs,  and  have 
the  like  remedy  for  the  same  as  any  defendant  hath  hj  law  in  other 
cases ;  and  though  a  verdict  shall  be  given  for  the  plaintiff  in  any  aoch 
action,  such  plaintiff  shall  not  have  costs  against  the  defendant,  unless 
the  judge  before  whom  the  trial  shall  be  shall  certify  his  approbation  of 
the  action,  and  of  the  verdict  obtained  thereon. 
Venue  to  be  XLVI.  That  all  actions,  suits,  and  prosecutions  to  be  commeneed 

laid  in  the        against  any  person  for  any  thing  done  in  pursuance  of  this  act  shall  be 
county  where    i^^  and  tried  in  the  county  where  the  fact  was  committed,  unless  where 
the  fact  u         ^jj^  defendant  or  avowant  in  such  action  shall  be  the  sheriff  or  vokder 
committed.        gberiff  or  other  person  having  the  return  of  jury  process  in  such  county, 
in  which  case  it  may,  at  the  option  of  the  plaumff,  be  laid  and  tried  m 
any  next  adjoining  county;  and  every  such  action,  suit,  and  proae- 
cution  shall  be  commenced  within  six  calendar  months  after  tilie  htt 
committed,  and  not  otherwise;  and  that  notice  in  writing  of  sudi 
cause  of  action   shall  be  given  to  the  defendant  or  defendento,  or 
avowant  or  avowants,  one  adendar  month  at  least  before  the  commence- 
ment of  the  action. 
Writs  of  attaint,      XLVII.  That  from  and  after  the  passing  of  this  act  it  shall  not  foe 
&c.  against  iu-  lawful,  either  for  the  king  or  any  one  on  his  behalf,  or  for  any  party  or 
nes  abolished,    parties  in  any  case  whatsoever,  to  commence  or  prosecute  any  writ  of 
attaint  against  any  jury  or  jurors  for  the  verdict  by  them  given,  or 
against  the  party  or  parties  wno  shall  have  judgment  upon  such  verdict ; 
and  that  no  inquest  shall  be  taken  to  inquire  of  the  concealments  of 
other  inquests,  out  that  all  such  attaints  and  inquests  shall  hencefinth 
cease,  become  void,  and  utterly  abolished ;  any  law,  statute,  or  usage  to 
the  contrary  notwithstanding. 
Embracery  and      XLVIII.  Provided  always,  and  be  it  enacted  and  declared.  That  not- 
corrupt  iurora    withstanding  any  thing  herein  contained,  every  person  who  shall  be 
punishable  by    guilty  of  the  offence  of  embracery,  and  every  juror  who  shall  wilfully 
fii^s^  mipn-  ^y  corruptly  consent  thereto,  shall  and  may  be  respectively  proceeded 
^  against  by  indictment  or  information,  and  oe  punished  by  fine  and  im- 

Srisonment,  in  like  manner  as  every  such  person  and  juror  might  have 
een  before  the  passing  of  this  act. 
Commence-  XLIX.  That  those  parts  of  this  act  which  relate  to  the  issuing  of 

mentofact       warrants  and  precepts  for  the  return  of  ]ury  lists,  the  preparation,  pro- 
duction, reformation,  and  allowance  of  those  lists,  the  holding  of  ses- 
rions  for  those  purposes,  the  formation  of  a  jurors  book,  and  the  deli- 
very thereof  to  the  sheriff,  and  the  preparation  of  a  list  of  special  furors, 
ana  of  parchment  or  cards,  in  the  manner  heretofore  mentioned,  shall 
commence  and  take  effect  so  soon  after  the  passing  of  this  act  as  the 
proper  periods  for  doing  those  things  shall  occur ;  and  that  the  rest  of 
this  act  shaJl  commence  and  take  effect  on  the  first  day  of  January  in 
the  year  one  thousand  eight  hundred  and  thirty-four. 
Repeal  of  an-       L-  T^^t  from  and  after  the  commencement  of  the  several  parts  of  this 
dent  acts  ex-     act,  the  several  statutes  and  acts,  and  parts  of  statutes  and  acts,  herein- 
tending  to  Ire-  after  mentioned,  so  far  as  the  same  relate  to  Ireland,  shall  be  repealed ; 
land;  viz.        (that  is  to  say,)  so  much  of  the  provisions  made  in  the  forty-third  year 
43  H.  3,  of  the  reign  of  king  Henry  the  third  as  relates  to  exemptions  from 

assizes,  juries,  and  inquests ;  and  so  much  of  a  statute  made  in  the  fifty- 
59  H.  3,  c.  14.  second  year  d  the  same  reign  as  relates  to  the  like  exemptions ;  and 
c.  24.  so  mucn  of  the  same  statute  as  provides  that  all,  being  twelve  years  of 
age,  ought  to  appear  at  inquests  for  the  death  of  man ;  and  so  much 
13  £.  1,  c.  30.  <M  a  statute  made  at  Westminster  in  the  thirteenth  year  of  the  reign  of 
king  Edward  the  first  as  directs  that  the  justices  shul  not  put  in  assizes 
or  juries  any  other  than  those  that  wero  first  summoned  to  the  same  at 
c.  38.  first ;  and  so  much  of  the  same  statute  as  ordains  how  many  and  what 
sort  of  persons  shall  be  returned  on  juries  and  petty  assises ;  and  a 
21  £.  1,  St.  1.  statute  made    in  the  twenty-first   year  of  the   same  reign,  intituled 
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SttUtiSum  de  iUis  qui  debtniponi  m  JwraHs  et  Assizis  j  and  so  much  of  a 
statute  made  in  the  twenty-eighth  year  of  the  same  reign,  intituled 
ArticuU  super  Cartas^  as  directs  that  the  jurors  shall  be  of  the  next 
neighbours ;  and  an  ordinance  made  in  the  thirty-third  year  of  the  same 
reign,  commonly  called  An  Ordinause  for  Inquests  j  and  so  much  of  a  28  £.  I,  st.  3, 
statute  made  in  the  thirty-fourth  year  of  the  same  reign,  commonly  c.  9. 
called  OrdkuUio  ForesUe,  as  enjoins  that  none  of  the  ministers  therein  33  £.  1,  st.  4. 
mentioned  be  put  in  assizes,  juries,  or  inquests  without  the  forest ;  and  34  £.  1 »  st.  6, 
so  much  of. a  statute  made  in  the  fifth  year  of  the  reign  of  king  Edward  c.8. 
the  diird  as  relates  to  the  punishment  of  a  corrupt  junw;  and  so  much  ^  £•  3,  c.  10. 
of  a  statute  made  in  the  twentieth  year  of  the  same  reign  as  relates  to  20  £.  3,  c.  6. 
the  punishment  of  embracers  and  corrupt  jurors ;  and  so  mach  of  a 
statute  or  ordinance  made  in  the  twenty-seventh  year  of  the  same  reigpi,  27  £.  3,  st  2, 
oommonlv  called  The  Ordkumce  qftke  SUq^,  as  prescribes  the  mode  c.  8. 
of  trial  woere  one  party  or  both  parties  are  aliens ;  and  so  much  of  a 
statute  Blade  in  the  twenty-eighth  year  of  the  same  reign  as  directs  that  28  £.  3,  c.  13. 
all  manner,  of  inquests  and  process  shall  be  taken  between  aliens  and 
deniaens ;  and  so  much  of  a  statute  made  in  the  thirty-fourth  year  of  34  £.  3,  c.  4. 
the  same  reign  as  accords  that  panels  of  inquests  shall  be  of  the  neigh- 
bourhood; and  so  much  thereof  as  directs  the  proceedings  against  c.8. 
jurors  taking  a  reward  to  give  their  verdict ;  and  so  much  thereof  as 
relates  to  the  qualification  of  jurors  on  inquests  of  escheat ;  and  so  much  c  13. 
of  a  statute  made  in  the  thirty-sixth  year  of  the  same  reign  as  relates  36  £.  3,  st.  1 , 
to  jurors  on  inquests  of  escheat ;  and  so  much  of  the  first  statute  made  c.  13. 
in  the  thirty-eighth  year  of  the  same  reign  as  ordains  the  penalty  on  3$  £.  3^  c,  12. 
corrupt  jurors  and  embracers ;  and  so  much  of  a  statute  made  in  the 
frartv-second  year  of  the  same  reign  as  directs  that  panels  in  assizes  42  £.3,  c.  11. 
shaU  be  arraved  four  davs  before  the  sessions,  ana  that  the  jurors 
therein  shall  be  those  that  nave  the  best  knowledge  of  the  truth,  and  be 
nearest ;  and  so  much  of  a  statute  made  in  the  seventh  year  of  the  reign  7  R.  2,  c.  7. 
of  king  Richard  the  second  as  relates  to  granting  a  writ  of  nisi  prius  at 
the  suit  of  BOj  jurors;  and  so  much  of  a  statute  made  in  the  eleventh  11  H.  4,  c.  9. 

J  ear  of  the  reign  of  king  Henry  the  fourth  as  directs  that  jurors  in  in- 
ictments  shall  be  returned  by  the  sheriffii  or  bailiffs  without  the  deno- 
mination of  any ;  and  so  much  of  the  second  statute  made  in  the  second  2  H.  5,  st.  2, 
year  of  the  reign  of  king  Henry  the  fifth  as  relates  to  the  qualifications  c.  3. 
of  jurors ;  and  so  much  of  a  statute  made  in  the  sixth  year  of  the  reign  6  H.  6,  c.  2. 
of  king  Henry  the  sixth  as  relates  to  the  panels  in  special  assizes ;  and 
so  much  of  a  statute  made  in  the  eighth  year  of  the  same  reign  as  relates  8  H.  6,  c.  29. 
to  inquests  and  proofs  taken  between  aliens  and  denizens ;  and  so  much 
of  a  statute  made  in  the  twentv-third  year  of  the  same  reign  as  ordains  23  fl.  6,  c.  9. 
that  no  sh^iff  or  under  sherifi:  shall  return  any  of  their  officers  or  ser- 
vants in  any  of  the  cases  therein  mentioned ;  and  an  act  passed  in  the 
first  year  of  the  reign  of  king  Richard  the  third,  intituled  An  Act  for  re- 1  R.  3,  c.  4. 
turning  sufficient  Jhrors ;  and  that  the  several  acts  and  parts  of  acts  Repeal  of  acts 
passed  in  the  parliament  of  Ireland,  and  herein-after  mentioned,  shall  made  in  the 
also  be  repealed ;  (that  is  to  say,)  an  act  passed  in  the  seventh  year  of  parliaments  of 
the  reign  of  king  Henry  the  siicth,  intituled  An  Act  for  the  Additions  (f  Ireland ;  viz. 
Jurors  J  and  also  an  act  passed  in  the  thirteenth  year  of  the  reign  of  king  7  H.  6,  c.  I. 
Henry  the  eighth,  intituled  An  Act  touching  Jurors  to  pass  in  Attaint ;  13  H.  8,  c.  3. 
and  also  an  act  passed  in  the  second  session  of  the  tenth  year  of  the  10  C.  If  st.  2, 
reign  of  king  Charles  the  first,  intituled  An  Act  concerning  the  Appear-  c.  13. 
once  qf  Jurors  in  the  Nisi  Prius j  and  also  an  act  passed  in  the  tenth  and  10  &  U  C.  1, 
eleventh  years  of  the  same  reign,  intituled  An  Act  for  the  limiting  qf  c.  9. 
peremptory  Challenges  in  Cases  qf  Treason  and  Felonies,  and  so  forth : 
and  so  much  of  an  act  passed  in  the  sixth  year  of  the  reign  of  queen  6  Anne,  c.  10, 
Anne,  intituled  An  Act  for  the  Amendment  of  the  Lam,  and  the  better  Ad-  s.  6, 7,  8. 
vancement  qf  Justice,  as  relates  to  writs  of  venire  facias,  and  to  jurors 
having  the  view ;  and  also  so  much  of  an  act  passed  in  the  sixth  year  of  6  Geo.  1,  c.  5, 
the  reign  of  king  George  the  first,  intitulea  An  Act  for  exempting  the  *»ll* 
Protestant  Dissenters  of  this  Kingdom  from  certain  Penalties  to  which  they 
are  now  subject,  as  relates  to  exemptions  from  serving  upon  juries ;  and 
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No.  V,      also  10  much  of  an  act  passed  in  the  twelfth  year  of  the  same  reign,  in- 

3  &  4  W.  4,  tituled  An  Act  for  the  better  regMlatimg  the  Ofice  of  Sheriffs,  and  for  ike 

c.  91.        ascertaining  their  Fees,  and  the  Fees  for  smmg  ont  their  Patents,  mmd 

<^-^^^^— '    passing  their  Accounts,  as  relates  to  the  impanelling  or  retnm  of  juries ; 

12  G.  1,  c.  4,  and  also  an  act  passed  in  the  twenty-ninth  year  of  the  reign  of  king 
s.  16".  George  the  Second  intituled  An  Act  for  better  regulating  Juries,  so  far  aa 
29  G.  2,  c.  6.    the  same  relates  to  counties  at  large ;  and  also  so  much  of  an  act  passed 

13  h  14  G.  3     ^^  ^^  thirteenth  and  fourteenth  years  of  the  reign  of  king  George  the 
c.  41,  B.  1.     '    third,  intituled  An  Act  for  reviving  and  continwing  several  temporary  Sta- 
tutes, and  to  prevent  the  destructive  Practice  qf  trawling  Fish  in  the  iag  qf 
Dublin,  as  revives  or  continues  the  said  act  of  the  twenty-ninth  year  of 
king  Geoige  the  Second;  and  also  so  much  of  an  act  passed  in  the 

17  &  18  G.  3     seventeenth  and  eighteenth  years  of  the  reign  of  king  Geoige  the  third, 

c.  45, 8. 3  to  '    intituled  An  Act  for  the  Amendment  qf  the  Law  with  respect  to  Outlmv- 

8.*  lo!  '  ries,  returning  fecial  Juries,  and  the  future  Effects  qf  Bankrupts  w  car- 

tarn  Cases,  as  in  anywise  relates  to  special  juries  for  trials  in  counties  st 

23&24G.3    l^n?®>  ^^^  ^<>  ^  much  of  an  act  passed  in  the  twenty*third  and 

c.  17,  8.35.  '   twenty-fourth  years  of  the  reign  of  king  George  the  third,  mtitnled  An 

Act  for  establishing  a  Post  Office  within  this  Kingdom,  as  relates  to  any 

exemption  from  serving  upon  any  jury  or  inquest ;  and  also  an  act 

25  G.3,  c.  31.  passed  in  the  twenty-fifth  year  of  the  same  reign,  intituled  An  Act  to 

take  awag  the  ChaUinf^e  to  the  Array  qf  Panels  of  Jurors  for  Want  tfa 
Knight  on  Trials  which  a  Peer  or  Lord  of  Parliament  is  a  Partg:  and 

34  G.  3,  c.  23,  also  so  much  of  an  act  passed  in  the  thirty-fourth  year  of  the  same 
8.  4,  reign,  intituled  An  Act  for  reviving  and  contimung  certain  temporary  Sta- 
tutes, as  revives  and  makes  perpetual  the  said  act  of  the  twenty-fifth  year 

26  G  3  c.  14  ^^  ^^®  same  reign ;  and  also  so  much  of  an  act  passed  in  tne  twenty- 
,  7l/   '    *     '  sixth  year  of  the  same  reign,  intituled  An  Act  for  making,  widening,  and 

repairing  public  Roads  in  the  County  tf  Dublin,  and  for  repealing  Paris  qf 
several  Acts  formerly  made  for  that  Purpose,  as  provides  that  any  trea- 
siurer,  inspector  of  the  accounts,  secretary  of  the  grand  jury,  or  collector 
of  any  barony,  shall  not  be  returned  upon  any  panel  for  any  jury  in  l^e 

35  G  3  c  28  ^^"^^  ^^  Dublin ;  and  also  so  much  of  an  act  passed  in  the  thirty-fifth 
8.35.     '  '  y^^  ^^  ^^®  same  reign,  intituled  An  Act  for  the  better  Regulation  qfthe 

Receipts  and  Issues  qf  his  Majesty's  Treasury,  and  for  repealing  an  Act  of 
Parliament  passed  in  the  Tenth  Year  qf  Henry  the  Seventh,  intituled 
'  An  Act  authorising  the  Treasurer  to  make  all  Oficers  as  the  Treasurer  ff 
Enaland  doth/  as  relates  to  any  exemption  from  serving  upon  any  jury; 
Repeal  of  act    and  that  so  much  of  an  act  passed  in  the  parliament  of  the  unitea  king- 
of  united  par-     dom  of  Great  Britain  and  Ireland  in  the  sixth  year  of  the  reign  of  his 
Uament,  6  G.  4,  late  Majesty,  intituled  An  Act  for  the  Amendment  qf  the  Laws  with  respect 
c.  51 ,  8. 1.        to  Specutl  Juries,  and  to  Trials  in  Counties  of  Cities  and  Towns  and  Towne 
Corporate  in  Ireland,  as  relates  to  special  juries  in  any  indictments  or 
informations  tried  in  any  county  at  large  in  Ireland,  shall  also  be  re- 
pealed ;  and  the  said  several  herem-before  recited  statutes  and  acts,  and 
parts  of  statutes  and  acts,  are  hereby  severally  and  respectively  repealed 
accordingly,  save  only  so  far  as  the  same  or  any  of  them  repeals  or 
repeal  any  other  acts  or  parts  of  acts,  and  save  only  as  far  as  any  of 
them  direct  that  the  sheriff,  sub-sheriff,  or  other  returning  officer,  snail 
return  upon  panels,  when  so  required  by  writ  of  venire  facias  or  other 
precept,  such  persons  as  shall  be  most  sufficient,  substantial,  and  worthy 
Not  to  affect     ^^  credit,  and  not  suspect :  Provided  always,  that  nothing  herein  con- 
act  relatiDg  to    tained  shall  be  construed  to  aflTect  or  alter  any  part  of  an  act  passed  in 
Qaak«r8;  the  parliament  of  Ireland  in  the  nineteenth  year  of  the  reign  of  king 

George  the  Second,  intituled  An  Act  for  accepting  the  solemn  Affirmation 
or  Declaration  qf  the  People  called  Quakers,  instead  qf  an  oath  in  the  usual 
no'  any  powers  form :  Provided  also,  that  nothing  herein  contained  shall  extend  or  be 
unrepealed ;  construed  to  extend  to  alter,  abridge,  or  aflfect  any  power  or  authority 
which  any  court  or  judge  now  hath,  or  any  practice  or  form  in  regard  to 
trials  by  jury,  jury  process,  juries  or  jurors,  except  in  those  cases  only 
where  any  such  power  or  authority,  practice  or  form,  is  repealed  or 
altered  by  this  act,  or  is  or  shall  be  inconsistent  with  any  of  the  provi- 
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sions  thereof,  nor  to  abridge  or  affect  any  privilege  of  parliament :  Pro-       No.  V. 
vided  also,  that  nothing  herein  contained  shall  extend  to  or  in  any  man-  3  &  4  W.  4, 
ner  affect  any  jurors  or  juries  in  any  matter  or  cause  to  be  heard  or  tried         c.  91  • 
by  civil  bill  before  any  assistant  barrister  in  Ireland,  but  that  all  such    ^-^"y      ^ 
matters  and  causes  may  be  heard  and  tried  as  before  the  passing  of  nor  juries  on 
this  act.  civil  bills  be- 
fore assistant 
barristers. 


SCHEDULE  (A.) 

Pbbcbpt  fob  bbtubnino  Lists  op  Jubobs. 

County  of  Ji^l*^^  ^^  ^^i^  Constable  and  Collector  of  Grand 

County  of  the  City  f     Jury  Cess  [or  A.  B,  one  of  the  Collectors  of 
of  or  County  L     Grand  Jury  Cess^  in  the  Barony        [or  Half 

of  the  Town  of      .J  ^     Barony,  or  District,  Sfc.']  in  the  said  County 

[City  or  Town]. 

YOU  are  hereby  required,  within  one  month  from  the  date  hereof,  to 
make  out  a  true  list  in  writing,  in  the  form  hereunto  annexed,  contain- 
ing the  names  of  all  men,  being  natural-bom  subjects  of  the  king,  be- 
tween the  ages  of  twenty-one  and  sixty,  residing  within  your  district  of 
collection,  qualified  to  serve  upon  juries ;  (that  is  to  say,)  of  every  such 
man  who  has  in  his  own  name  or  in  trust  for  him  a  clear  income  of  ten 
pounds  by  the  year  in  lands  or  tenements  situate  in  the  said  county 
[city  or  town],  or  in  rents  issuing  out  of  any  such  lands  or  tenements, 
or  in  such  lands,  tenements,  and  rents  taken  together,  in  fee  simple  or 
fee  tail,  or  for  his  own  life,  or  for  the  life  of  any  other  person :  and  also 
of  every  such  man  who  has  a  clear  income  of  fifteen  pounds  by  the  year 
in  lands  or  tenements  situate  in  the  said  county  [city  or  town],  hela  by 
lease,  originally  made  for  an  absolute  term  of  twenty-one  years  or  more, 
whether  the  same  be  or  be  not  determinable  on  any  life  or  lives ;  and  also 
of  any  resident  merchant,  freeman,  and  householder  having  a  house  and 
tenement  in  any  city,  town,  or  borough  situate  within  the  said  county, 
of  the  clear  yearly  value  of  twenty  pounds,  such  city,  town,  or  borough 
not  being  a  county  of  itself;  [ema  ^  in  any  city  or  town,  add,  (and  also 
of  every  resident  merchant,  freeman,  and  householder  having  lands  or 
tenements  or  personal  estate  of  the  value  of  one  hundred  pounds ;)]  and 
you  are  required  to  make  out  the  said  list  in  alphabetical  order,  and  to 
write  the  christian  and  surname  of  every  man  at  full  length,  and  the 
place  of  his  abode,  his  title,  quality,  calling,  or  business,  and  the  nature 
of  his  qualification,  in  the  proper  columns  of  the  forms  hereunto  an- 
nexed, accordinff  to  the  specimens  g^ven  in  such  columns  for  your 
guidance ;  and  if  you  have  not  a  sufficient  number  of  forms,  you  must 
apply  to  me  for  more;  and  in  making  such  lists  you  are  to  omit  the 
names  of  all  peers,  all  judges,   aU  clergymen,  au  Roman  Catholic 

griests,  all  ministers  of  any  religious  congregation ;  all  seijeants  and 
arristers  at  law,  all  assistant  barristers,  aU  advocates  in  ecclesiastical 
courts  or  in  courts  of  die  civil  law,  if  actually  practising ;  and  all  attor- 
neys, solicitors,  and  proctors,  if  actually  practising,  and  having  taken 
out  their  annual  certificates ;  all  officers  of  the  courts  of  law  and  equity, 
and  of  the  admiralty  and  ecclesiastical  courts,  and  courts  of  the  civil 
law,  and  of  all  courts  of  criminal  jurisdiction,  if  actuaUy  exercising  the 
duties  of  their  respective  offices ;  all  public  notaries,  all  coroners,  all 
gaolers  and  keepers  of  the  houses  of  correction ;  all  members  and  licen- 
tiates of  the  king  and  queen's  college  of  physicians  in  Ireland,  and  all 
other  physicians,  all  members  of  the  royal  colleges  of  surgeons  in  Lon- 
don, Edinburgh,  and  Dublin,  and  apothecaries  certificated  by  the  court 
of  examiners  of  the  governor  and  company  of  the  apothecaries  hall  of 
the  city  of  Dublin,  u  actually  practising  as  physicians,  surgeons,  or 
apothecaries  respectively ;  aU  the  officers  of  the  navy  and  army  on  full 
pay ;  all  officers  of  customs  and  excise ;  all  sheriffs  officers,  police  con- 
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No.  V.  atableB,  and  parith  clerics ;  all  persona  employed  or  acting  in  the  service 
3  &  4  W.  4,  of  his  Majesty's  post  office ;  all  treasiuers,  and  secretaries  S  grand  juries ; 
c.  91.  and  also  all  persons  exempt  by  virtue  of  any  prescription^  charter,  grant, 
or  writ :  And  when  you  have  made  out  such  list  you  are  authorized  to 
order  a  sufficient  number  of  copies  thereof  to  be  printed,  (the  expence 
of  which  printing  will  be  allowea  you  by  the  county,)  and  you  are  re- 
quired, within  one  month  from  the  date  nereof,  to  detiver  a  true  copy  of 
such  list  to  the  clerk  of  the  peace  of  the  county  of  every  county  of  a  city 
or  county  of  a  town  within  the  said  county,  and  to  attend  the  lustices  at 
any  special  sessions  to  be  held  for  the  purpose  of  examining  the  lists,  of 
the  time  and  place  of  holding  which  you  shall  be  previously  informed, 
and  there  to  answer  on  oath  such  questioiis  as  shall  be  put  to  you  by  his 
Majesty's  justices  of  the  peace  Uiere  present  touching  the  said  lists : 
And  these  several  matters  you  are  in  nowise  to  omit,  upon  the  peril  that 
may  ensue. 
Given  under  my  hand,  at  in  the  sud  county, 

the  day  of  in  the  year 


Clerk  of  the  peace  for  the  said 

or  town]. 


county  [city. 


SCHEDULE  (B.) 

Form  of  Return  of  Jurors. 
County  of  ^ 

lor 
County  of  the  City       The  Return  of  the  High  Constable  and  of  the  Collector  of  the 

of  y 


or 


County  of  the  Town 
of  .] 


Grand  Jury  Cess  of  the  District  of 
in  the  County  [City  or  Town]  of 


MEN  QUALIFIED  TO  SERVE  ON  JURIES. 


Christian  and  Surnames 

in  alphabetical  Order  of 

Surnames. 


Barony,  District, 

and  Place 

in  which  the  Men 

live. 


Tide, 

Quality,  Calling,  or 

business. 


Qualification, 
whether  Freehold  or 

Leasehold, 

Merchant,  Freeman, 

or  Hooaeholder. 
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[No.  VI.]  4  W.  IV.  c.  8. — ^An  Act  to  amend  an  Act  passed 
in  the  last  Session,  for  consolidating  and  amending  the  Laws 
relative  to  Jurors  and  Juries  in  Ireland. 

[26th  March  1834.] 

"IX^HERE  AS  by  an  act  passed  in  the  last  session  of  parliament,  intituled 

An  Act  for  eonsoUdattng  and  amendina  tke  Laws  relaHve  to  Jurorg  and  3  &  4  W.  4, 
Jwries  in  Ireland,  it  is  amongst  other  things  enacted,  that  the  justices  c.  91 . 
assembled  at  every  October  general  or  quarter  sessions  of  the  peace  to 
he  holden  in  each  division  of  each  county  at  large,  and  the  justices  for 
and  in  each  county  of  a  city  and  county  of  a  town,  in  Ireland,  shall,  at  a 
sessions  to  be  holden  at  October  in  every  year,  fix  a  place  within  such  divi- 
sion and  within  such  counties  of  cities  and  counties  of  towns  respectiyely, 
and  also  a  time  not  less  than  two  nor  more  than  three  calendar  months 
after  the  first  day  of  such  general  or  Quarter  sessions,  for  holding  a  spe- 
cial sessions,  for  the  purpose  of  examining  the  lists  of  jurors  in  the  said 
act  mentioned,  pursuant  to  the  provisions  thereof  therein -after  contained : 
And  whereas  the  periods  so  prescribed  for  the  holding  of  such  special 
sessions  have  been  found  inconvenient,  by  reason  of  their  approaching 
so  nearly  to  the  end  of  the  current  year  as  not  to  leave  convenient  time 
for  the  making  out  of  the  jurors  book  for  the  next  ensuing  year,  and  it 
is  therefore  expedient  to  alter  the  same ;  be  it  therefore  enacted,  &c. 
That  the  justices  assembled  at  any  October  general  or  quarter  sessions  Justices  to  fix  a 
of  the  peace  to  be  holden  in  each  division  of  each  countv  at  large  and  place  and  time 
each  county  of  a  city  and  county  of  a  town  in  Ireland  snail  fix  a  place  ipr  eiamining 
within  such  cities  and  counties  of  towns  respectively,  and  also  a  time,  lists  of  jurors, 
not  less  than  one  lunar  month  nor  more  than  six  weeks  after  the  first 
day  of  such  October  general  or  quarter  sessions,  for  holding  a  special 
sessions  for  the  purpose  of  examinmg  the  list  of  jurors,  as  bv  the  said 
act  directed ;  ana  that  the  several  provisions  and  clauses  of  tne  said  re- 
cited act  relating  to  the  special  sessions  thereby  directed  to  be  fixed  at 
the  October  sessions  shall  be  extended  and  applied  to  and  be  in  force 
with  respect  to  the  special  sessions  hereby  required  to  be  fixed. 

II.  And  whereas,  in  consequence  of  the  difficulty  which  in  certain  Where  jurors 
instances  has  been  found  to  exist  since  the  passing  of  the  said  recited  book  is  not 
act  in  making  up  the  list  of  jurors  before  the  first  day  of  January  in  the  completed,  the 
present  year,  the  jurors  book  by  the  said  act  prescribed  has  not  been  return  of  jurors 
made  up  in  sufficient  time  to  be  defivered  to  the  sheriff  or  other  proper  according  to 
officer,  so  as  to  be  brought  into  use  on  Ae  said  first  dav  of  Januarv,  as  {^t^**"?  "*  ""^ 
is  by  the  said  recited  act  provided,  and  jurors  have  tnerefore  in  those   -.^  t  to*bo 
cases  been  necessarily  returned  and  impanelled  in  the  mode  usually  jLmed  lawful, 
practised  before  the  passing  of  the  said  recited  act :  And  whereas  it  is 
expedient  to  prevent  any  doubts  with  respect  to  the  validity  of  such  pro- 
ceedings ;  be  it  therefore  declared  and  enacted.  That  where,  in  any 
county,  county  of  a  city,  or  county  of  a  town  in  Ireland,  the  said  jurors 
book  shall  not  have  been  delivered  to  the  sheriff  or  other  proper  officer 
before  the  said  first  day  of  January  in  this  present  year,  the  returning 
and  impanelling^  of  jurors  in  Uke  manner  as  was  used  and  accustomed 
before  tne  passing  of  the  said  recited  act  shall  be  and  be  considered  to 
have  been  lawful,  and  that  aU  returns  and  panels  of  jurors  in  such  cases 
heretofore  made,  or  hereafter,  until  the  completion  and  deliverv  of  a 

S roper  jurors  book,  to  be  made,  have  been,  are,  and  shidl,  and  snail  be 
eemed  and  taken  to  be  and  to  have  been,  to  all  intents  and  purposes, 
equally  good,  valid,  regular,  effectual,  and  binding  in  law  as  if  the  said 
recited  act  had  not  passed. 
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[No.  VII.]  4  &  5  W.  IV.  c.  47.— An  Act  for  preventing  the 
Interference  of  the  Spring  Assizes  with  the  April  Quarter 
Sessions.  [13th  August  1834.] 

1  w  J      nt\    W^^^^^^  ^7  ^^  ^'^  pused  in  the  first  year  of  the  reign  of  his  pre- 
1  W.  4,  c.  70.    ▼▼  ^^^  Majesty,  intituled  An  Act  for  the  mart  efftdmal  AdnUmstratum 
of  Justice  in  ^mgUmd  and  Wales,  it  is  directed,  that  the  justices  of  the 
peace  in  everv  county,  riding,  or  division  for  which  quarter  sessions  of 
the  peace  ougnt  by  law  to  be  held  shall  hold  their  general  quarter  ses- 
sions of  the  peace  (among  other  times)  in  the  first  week  after  toe  twenty- 
eighth  day  of  December  and  in  the  first  week  after  the  thirty- first  day 
of  March :  And  whereas  in  some  counties  of  England  and  Wales  the 
time  usually  fixed  for  holding  the  spring  assises  interferes  with  the  due 
holdinff  of  the  last-mentioned  quarter  sessions ;  and  although  the  jus- 
tices of  the  peace  have  authority  to  hold  general  sessions  of  the  peace  at 
other  times  of  the  year  besides  those  specified  in  the  said  reated  act, 
such  sessions  are  not  quarter  sessions  within  the  intent  of  various  acte 
of  parliament  which  ^ve  jurisdiction  to  justices  of  the  peace  in  their 
quarter  sessions  or  in  their  general  quarter  sessions;  and  for  the 
purpose  of  preventing  the  inconvenience  arising  from  such  interference 
as  aforesaia  it  is  expedient  to  allow  to  the  justices  of  the  peace  a  dis- 
cretion  as  to  the  time  of  holding  their  general  quarter  sessions,  which 
thev  are  now  required  to  hold  in  the  week  next  atter  the  thirty-first  day 
Justices  at         ^f  March :  Be  it  therefore  declared  and  enacted  by,  &c.,  lliat  in  every 
Epiphany  ses-    cQ|2iitv   ridmg,  or  division  for  which  general  quarter  sessions  ought  to 
Uroo?tSek'"'^  be  held  it  sludl  be  lawful  for  the  justices  asssembled  in  their  general 
body  to  6z  the   ^^^^^i"  sessions  in  the  week  next  after  the  twenty-eighth  day  of  De- 
day  for  holding  cember  in  every  year  to  name  (if  they  shall  see  occasion  so  to  do)  two 
the  next  genermi  justices  of  the  peace  who  shall  be  empowered,  as  soon  as  may  be  after  the 
quarter  ses-       time  for  holding  the  spring  assizes  shall  be  appointed,  to  fix  the  day  for 
nons.  holding  the  next  general  quarter  sessions  of  tne  peace  for  such  county, 

riding,  or  division,  so  as  such  time  shall  not  be  earlier  than  the  seventh 
day  of  March  nor  later  than  the  twenty-second  day  of  April,  and  to  ffive 
notice  of  the  day  so  fixed  by  advertisement  in  such  newspapers  as  uiall 
be  directed  by  tine  justices  so  assembled ;'  and  in  every  such  case  the 
general  quarter  sessions  held  on  the  day  so  fixed  and  notified  shall  be 
valid,  and  it  shall  not  be  necessary  to  hold  any  sessions  of  the  peace  for 
such  county,  riding,  or  division  in  the  week  next  after  the  thirty-first 
day  of  March,  any  thing  in  the  said  recited  act  to  the  contrary  notwith- 
ProYiso.  standing :  Provided  always.  That  in  every  county,  riding,  and  division 

where  no  other  day  shall  be  fixed  in  the  manner  herem-before  men- 
tioned, the  justices  of  the  peace  shall  hold  their  general  quarter  sessions 
of  the  peace  in  the  week  next  after  the  thirty-first  day  of  March  as  by 
the  saia  recited  act  they  are  required. 


[No.  VIII.]  5  &  6  W.  IV.  e.  26.— An  Act  for  the  Appoint- 
ment  of  convenient  Places  for  the  holding  of  Assizes  in 
Ireland.  [21st  August  1835.] 

"YVH^^^^^S'  ^y  <^  statute  made  in  the  sixth  year  of  the  reign  of  king 
6  Ric.  2,  C.6.  ^^  Richard  the  second,  it  was  ordained,  that  the  justices  assigned  to 
take  assizes  and  deliver  the  gaols  should  hold  their  sessions  in  the  prin- 
cipal and  chief  towns  of  every  of  the  counties  where  the  shire  courts  of 
11  Ric.  2,0.  !!•  the  same  counties  should  be  holden :  And  whereas  by  a  statute  made  in 
the  eleventh  year  of  the  same  reign,  reciting  so  much  of  the  said  statute 
of  the  sixth  year  as  is  herein-before  recited,  and  steting  that  the  said 
stetute  was  in  part  pjrejudicial  and  grievous  to  the  people  of  divers 
coimties  in  England,  it  was  provided  that  the  chancellor  of  England  for 
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the  time  beinff  should  have  power  thereof  to  make  and  provide  remedy.     No.  VIII. 
by  advice  of  u&e  justices,  from  time  to  time  when  need  should  be,  not-  5  &  6  W.  4, 
withstanding  the  said  statute :  And  whereas  the  places  at  which  the        c.  26. 
assizes  are  now  held  in  various  counties  of  Irelana  are  inconvenient  to    v— s/      * 
the  inhabitants  thereof,  and  it  would  conduce  to  the  more  cheap,  speedy, 
and  effectual  administration  of  justice  to  appoint  other  places  instead 
thereof  for  the  holding  of  assizes;    but  doubts  may  be  entertained 
whether  that  object  can  be  fully  effected  by  virtue  of  the  statutes  herein- 
before referred  to :  Be  it  therefore  enacted,    &c..  That   so  much  of  itecited  sta- 
each  of  the  said  statutes  as  relates  or  mav  be  construed  to  relate  to  tutes  in  part 
holding  assizes  or  sessions  in  Ireland  shall  be  and  the  same  is  hereby  repealed, 
repealed. 

II.  And  be  it  declared  and  enacted.  That  the  lord  lieutenant  or  other  Lord  lieute- 
chief  governor  or  governors  of  Ireland,  by  and  with  the  advice  of  the  nant,  &c.  in 
privy  council  of  Ireland,  shall  have  power  from  time  to  time  to  order  council  may 
and  direct  at  what  place  or  places  in  any  county  in  Ireland  the  assizes  direct  at  what 
and  sessions  under  the  commissions  of  gaol  delivery,  and  other  com-  P'^<^  aasizes 
missions  for  the  dispatch  of  civil  and  criminal  business,  shall  be  holden,  gh^i[^hdd 
and  to  order  and  airect  such  assizes  and  sessions  for  the  dispatch  of  ^^^  ^^^^  ^^* 
criminal  and  civil  business  to  be  holden  at  more  than  one  place  in  the  gj^y  be  holden 
same  county,  and  to  order  and  direct  the  assizes  and  sessions  under  in  more  than 
such  commissions  for  the  dispatch  of  criminal  or  civil  business  to  be  one  place  in  the 
holden  at  one  or  more  place  or  places  in  such  county ;  and  further  to  county ;  as 
order  and  direct  any  snecial  commissions  of  oyer  and  terminer  and  also  special 
gaol  delivery  to  be  holaen  at  any  one  or  more  places  in  any  such  commissions, 
county. 

III.  Provided  always.  That  it  shall  not  be  lawful  for  the  lord  lieu-  Place  for  hold- 
tenant  or  other  chief  governor  or  governors  of  Ireland,  and  the  privy  ing  assizes  not 
council  there,  to  make  any  order  for  changing  the  place  for  holding  the  to  be  changed, 
assizes  in  any  county,  or  for  dividing  any  county,  for  the  purposes  of  ofS®*"***^, 
this  act,  unless  a  memorial  shall  have  been  presented  to  him  or  them  by  ^*^^^^',^ 

a  majority  of  the  grand  jury  of  the  assizes  of  such  county,  praying  that  "©su-ed  by  mj^ 
such  change  or  division  may  be  made.  -j^"  ^  ®  ^'^^ 

IV.  That  in  case  the  lord  lieutenant  or  other  chief  governor  or  gover-  ^-^' 

nors  of  Ireland,  by  and  with  the  advice  of  the  privy  council  of  Ireland,    -J^®'  ^  ^' 
shall  think  fit  to  order  and  direct  that  the  assizes  or  any  such  special  for^he*'*" 
commissions  shall  be  holden  at  more  than  one  place  in  any  one  county,  ^f  holdine'^^ 
it  shall  be  lawful  for  the  lord  lieutenant  or  other  chie/  governor  or  assizes  in  dif- 
ffovemors,  by  and  with  the  advice  aforesaid,  to  divide  any  such  county  ferent  divisions 
for  the  purposes  of  this  act,  and  to  make  rules  and  regulations  touching  of  the  same 
the  venue  m  all  cases,  civil  and  criminal,  then  pending  or  thereafter  to  county. 
be  pending  and  to  be  tried  within  any  division  of  such  county  so  to  be 
made  as  aforesaid ;  and  touching  the  liability  and  attendance  of  jurors, 
whether  fnnd  jurors,  special  jurors,  or  conunon  jurors,  at  the  assizes 
and  sessions  as  aforesaid,  or  at  any  sessions  unaer  any  special  com- 
missions, to  be  holden  within  any  such  division ;  and  touching  the  use 
of  any  house  of  correction  or  prison  as  a  common  gaol,  and  the  govern- 
ment and  keeping  thereof;  and  touching  the  alterations  of  any  com- 
missions, writs,  precepts,  or  other  proceedings  whatsoever  for  carrying 
into  effect  the  purposes  of  this  act ;  and  touching  any  other  matters  that 
may  be  requisite  for  carrying  into  effect  the  purposes  of  this  act ;  and  all 
such  rules  and  regulations  snail  be  of  the  like  force  and  effect  as  if  the 
same  had  been  made  by  the  authority  of  parliament,  and  shall  be  notified 
in  the  Dublin  Gazette,  or  in  such  other  manner  as  the  lord  lieutenant  or 
other  chief  governor  or  governors  of  Ireland  by  and  with  the  advice  of 
the  privy  council  of  Ireland  shall  think  fit  to  direct. 
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EVIDENCE. 

[No.  i.]  1  W.  IV.  c.  22. — An  Act  to  enable  Courts  of  Law 
to  order  the  Examination  of  Witnesses  upon  Interroga- 
tories and  otherwise.  [30th  March  18S1.} 

Ty HEREAS  great  difficulties  and  delays  are  often  experienced,  and 
sometimes  a  failure  of  justice  takes  place,  in  actions  depending  in 
courts  of  law,  by  reason  of  the  want  of  a  competent  power  and  autho- 
rity in  the  said  courts  to  order  and  enforce  the  examination  of  witnesses, 
when  the  same  may  be  required,  before  the  trial  of  a  cause:  And  whereas 
by  an  act  passed  in  the  thirteenth  year  of  the  reiffu  of  his  late  Majesty 
13G.3,c.63.  itijig  George  the  third,  intituled  An  Act  for  the  establishing  certam 
Repilations  for  the  better  Management  of  the  Affairs  qf  the  East  India 
Company,  as  well  in  India  as  in  Europe,  certain  powers  are  given  and 
provisions  made  for  the  examination  of  witnesses  in  India  in  the  cases 
therein  mentioned ;  and  it  is  expedient  to  extend  such  powers  and  pro- 
Powere  of  the  visions :  Be  it  therefore  enactea,  &c.  That  all  and  every  the  powers, 
recited  act,  as    authorities,  provisions,  and  matters  contained  in  the  said  recited  act, 
to;the  exaraina-  relating  to  the  examination  of  witnesses  in  India  (1),  shall  be  and  the 
tion  of  wit-        game  are  hereby  extended  to  all  colonies,  islands,  plantations,  and  places 
extended  to  tlie  ^^^^^  ^he  dominion  of  his  Majesty  in  forei^  parts  (2),  and  to  the  judges 
colonies  &c.     ^^  ^^^  several  courts  therein,  and  to  all  actions  (3)  depending  in  any  of 
and  to  ail  ac-    his  Majesty's  courts  of  law  at  Westminster,  in  what  place  or  county 
tions  in  the        soever  the  cause  of  action  may  have  arisen,  and  whether  the  same  may 
courts  at  West-  have  arisen  within  the  jurisdiction  of  the  court  to  the  judges  whereof  the 
minster,  when  writ  or  commission  may  be  directed,  or  elsewhere,  when  it  shall  appear 
examination  by  that  the  examination  of  witnesses  under  a  writ  or  commission  issued  in 
commission       pursuance  of  the  authority  hereby  ^ven  will  be  necessary  or  conducive 
shall  appear      iq  tjjg  ^J^g  administration  of  justice  m  the  matter  wherein  such  writ  shall 
necessary.  y^^        y^  ^^  (4^ 

Judges  to  whom  Jl.  When  any  writ  or  commission  shall  issue  under  the  authority  of 
the  commission  the  said  recited  act,  or  of  the  power  herein-before  given  by  this  act,  the 
is  directed  em-  judge  or  judges  to  whom  the  same  shsdl  be  directed  shall  have  the  like 
r^^^'th  **l^°"  power  to  compel  and  enforce  the  attendance  and  examination  of  witnesses 
tendance  of  *"*  *^®  court  whereof  they  are  judges  does  or  may  possess  for  that  pur- 
witnesses.  P^®*  ^^  ^^^^  ^^  causes  depending  in  such  court. 


India, 


Under  this  act  the  court  has  power  to  issue  a  mandamns  for  the  examination  of  wltneiies  in 
wherever  the  cause  of  action  arose ;  Bain  ▼.  De  Vehy,  3  DowL  616. 

(2)  A  mandamus  can  not  be  issued  into  Scotland  for  the  examinatidh  of  wifoeans  there  under 
this  section,  but  a  eommiuion  may  be  issued  under  sect.  4 ;  WainwriglU  ▼.  BUindf  3  DamL  654. 

(3)  Where  a  witness  resides  abroad  at  so  great  a  distance  that  a  commission  sent  out  to  examine 
him  would  necessarily  create  great  delay,  it  is  not  a  matter  of  course  to  grant  such  commission  on 
the  defendant's  application,  but  it  must  be  made  out  to  the  satisfaction  of  the  court  that  the  wit- 
ness's evidence  would  be  admissible,  and  of  service,  when  obtained ;  Lloyd  v.  Key,  3  DowL  253. 

This  statute  does  not  apply  to  indlctmentB ;  Bex  v.  Briicoe,  1  DowL  520. 

(4)  It  is  still  discretionary  with  the  court  whether  they  will  allow  the  expences  of  foreign  wit- 
nesses brought  over  for  the  purpose  of  a  cause,  or  only  the  costs  of  a  commission ;  M*Alpine  v. 
CoUi,  2  DowL  299. 
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III.  That  the  costs  of  sverv  writ  or  commission  to  be  issned  under       No.  I. 
the  authority  of  the  said  recitea  act,  or  of  the  power  herein-befoie  given  1  W.  4,  c.  22. 
br  this  act,  m  any  action  at  law  depending  in  either  of  the  said  courts  at    ^^— ^      ^ 
Westminster,  and  of  the  proceedings  thereon,  shall  be  in  the  discretion  Costs  of  writs 
of  the  court  issuing  the  same  (1).  to  be  in  the  dis- 

IV.  That  it  shall  be  lawful  to  and  for  each  of  the  said  courts  at  West-  cretion  of  the 
minster,  and  also  the  court  of  common  pleas  of  the  county  pslatine  of  court. 
Lancaster,  and  the  court  of  pleas  of  the  county  palatine  of  Durham,  and  Courts  at  West- 
the  several  judges  thereof,  in  ever^  action  depending  in  such  court,  upon  minster,  Lan- 
the  application  of  any  of  the  parties  to  such  suit,  to  order  the  examina-  S?**?'*  *°** 
tion  on  oath,  upon  interrogatories  or  otherwise,  bqfore  the  master  or  ^^^  ™*^ 
prothonotary  of  the  said  court,  or  other  person  or  persons  to  be  named  ^'^JmT  f**"t- 
m  such  order  (2),  of  any  witnesses  withm  the  jurisdiction  of  the  court  J^^gg^g  wiUiin^ ' 
where  the  action  shall  be  depending  (3),  or  to  order  a  commission  to  issue  ^j^^^  jurisdic- 
for  the  examination  of  witnesses  on  oath  at  any  place  or  places  out  of  tion  by  an  offi- 
such  jurisdiction  (4),  by  interrogatories  or  otherwise,  and  by  the  same  cer  of  the  court; 
or  any  subsequent  order  or  orders  to  give  all  such  directions  touching  or  may  order  a 
the  time,  place,  and  manner  of  such  examination,  as  well  wi^n  the  commission  for 
jurisdiction  of  the  court  wherein  the  action  shall  be  depending  as  with-  that  purpose 
out,  and  all  other  matters  and  circumstances  connected  with  such  exa-  put  of  their  ju- 
minations.  a.  may  appear  reasonable  and  just.  "-J"*""'- 

Y.  That  when  any  rule  or  order  shall  be  made  for  the  examination  of  Compelling  at- 
witnesses  within  the  jurisdiction  of  the  court  wherein  the  action  shall  be  tendance  of 
depending,  by  authority  of  this  act,  it  shall  be  lawful  for  the  court,  or  any  '^tnesses,  or 
juage  thereof,  in  and  by  the  first  rule  or  order  to  be  made  in  the  matter,  production  of 
or  any  subsequent  rule  or  order,  to  command  the  attendance  of  any  per-  "<>cuments. 
son  to  be  named  in  such  rule  or  order  for  the  purpose  of  being  examined, 
or  the  production  of  any  writings  or  other  documents  to  be  mentioned 
in  such  rule  or  order,  and  to  direct  the  attendance  of  any  such  person 
to  be  at  his  own  place  of  abode,  or  elsewhere,  if  necessary  or  convenient 
so  to  do ;  and  the  wilful  disobedience  of  any  such  rule  or  order  shall  be  Disobedience 
deemed  a  contempt  of  court,  and  proceedings  may  be  thereupon  had  by  to  be  deemed  a 
attachment  (the  judge's  order  being  made  a  rule  of  court  before  or  at  the  contempt  of 
time  of  the  application  for  an  attachment),  if,  in  addition  to  the  service  court. 


(1)  Where  the  defendant  obtains  depositions  from  India  under  this  act,  the  plaintiff  is  entitled 
to  copies  at  his  own  expence ;  DavU  v.  VliehoUan,  7  Bing»  356 ;  5  Af.  ^  P.  185 ;  1  DowU  220  : 
and  it  the  plaintiff  gains  the  cause  he  is  entitled  to  the  costs  of  cross-examining  these  witnesses ; 
Whyti  V.  U*IntotK  8  B.  ^  C.  317 ;  2  M.  4  H.  133. 

(2)  An  action  having  been  brought  against  the  plaintifSs,  whose  witnesses  were  about  to  leave 
England  for  Mew  York,  they  applied  to  the  chief  justice  of  the  lung's  bench  under  this  act  for  a 
commission  to  examine  their  witnesses  before  the  tnal.  His  lordship,  however,  ordered  them  to  be 
examined  vivd  voct  before  a  gentleman  of  the  bar,  with  liberty  to  the  defendants  to  attend  and  cross- 
examine  them.  The  plaintiffs  took  no  proceedings  under  that  order,  but  their  witnesses  having 
shortly  after  gone  to  New  York,  theyfilea  a  bill  in  the  court  of  chancerv,  and  afterwards  moved  for 
a  commission  to  examine  them  at  New  York.  The  motion  was  granted,  as  that  court  retains  it^u- 
risdicdon  to  grant  commissions,  and  will  exercise  its  own  discretiim  on  applications ;  GunneU  v. 
CobhoUL,ASvmon9,M^. 

(3)  Where  it  is  sworn  that  the  witness  is  in  a  precarious  state  of  health,  and  cannot  attend  the 
trial  without  danger,  be  may  be  examined  before  the  officer  of  the  court  under  this  section  ;  Pond 
V.  Dimn,  2  Do»U  730;  and  where  illness  is  the  ground  of  the  application,  it  must  appear  that  the 
illness  is  likely  to  exist  at  the  time  oi  the  trial ;  1  Dowl  266 ;  1  M.^  6*.  384 ;  8  Btn^..l43. 

In  certain  cases  the  court  will  make  the  rule  absolute  in  the  first  instance,  unless  cause  be  shown 
on  the  morrow  ;  Ptrie  v.  Iron,  1  D&wl.  252 ;  1  M.  ^f  5.  223  ;  8  Bing.  143. 

(4)  An  application  for  the  examination  of  a  witness  out  of  the  jurisdiction  of  the  court  must  be 
made  as  early  as  possible  after  issue  joined ;  Brydges  v.  Fisher,  3  M .  ^  5. 458. 

A  commission  may  be  granted  under  this  section  to  examine  witnesses  in  France ;  1  Tyr,  502, 
505  n. 

On  an  application  to  have  a  witness  within  the  jurisdiction  of  the  court  examined  under  this  sec- 
tion, the  name  of  the  person  before  whom  the  person  is  to  be  examined  must  be  menlioDed  upon  the 
motion  ;  Doe  d.  Thome  v.  Philtips,  1  Dowl,  56. 
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No.  I.       of  the  rule  or  order,  an  appointment  of  the  time  and  place  of  attendance 

1 W.  4,  c.  23.  in  obedience  thereto,  signed  by  the  peraon  or  persona  appointed  to  take 

^^— >/      *    the  examination,  or  by  one  or  more  of  snch  persons,  shall  be  also  served 

Payment  of       together  with  or  after  the  service  of  such  rule  or  order :  Provided  alwavs, 

expences.  that  every  person  whose  attendance  shall  be  so  required  shall  be  entitled 

to  the  hke  conduct  money  and  payment  for  expences  and  loss  of  time  aa 
^IS^"*^-**  ^f  ^pon  attendance  at  a  trial :  Provided  also,  that  no  person  shall  be  com- 
production  of  ngUed  to  produce,  under  any  such  rule  or  order,  any  writing  or  other 
documents.       document  that  he  would  not  be  compellable  to  produce  at  a  trial  of  the 

cause. 
Pritonenmay  VI.  That  it  shall  be  lawful  for  any  sheriff,  gaoler,  or  other  officer 
be  removed  by  having  the  custody  of  any  prisoner,  to  take  such  prisoner  for  examina- 
habeas  corpus  ^qq  under  the  autnority  of  this  act,  by  virtue  of  a  writ  of  habeas  corpua 
for  ezamma-  ^  ^  issued  for  that  purpose,  which  writ  shall  and  may  be  issued  by  anj 
^^°*  court  or  judge  under  such  circumstances  and  in  such  manner  as  sucn 

court  or  judge  may  now  by  law  issue  the  writ  commonly  called  a  writ  of 

habeas  corpus  ad  testificandum. 
EzaminationB        YH.  That  it  shall  be  lawful  for  all  and  every  person  authorized  to  take 
of  witnesses  to   the  examination  of  witnesses  by  any  rule,  oraer,  writ,  or  commission 
be  taken  upon    made  or  issued  in  pursuance  of  this  act,  and  he  and  they  are  hereby 
^^'^'  authorized  aud  required  to  take  all  such  examinations  upon  the  oath  of 

the  witnesses,  or  affirmation  in  cases  where  affirmation  is  allowed  by 

law  instead  of  oath,  to  be  administered  by  the  person  so  authorized,  or 
Persons  giving  by  any  judge  of  the  court  wherein  the  action  shall  be  depending;  and  if 
false  evidence  upon  such  oath  or  affirmation  any  person  making  the  same  shall  wilfully 
to  be  deemed  and  corruptly  give  any  false  evidence,  every  person  so  offending  shall  be 
p;uilty  of  per-  deemed  and  ta^en  to  be  guilty  of  perjury,  and  shall  and  may  be  indicted 
J^nr*  and  prosecuted  for  such  offence  in  the  county  wherein  such  evidence 

shall  be  given,  or  in  the  county  of  Middlesex  if  the  evidence  be  given 

out  of  England. 
Persons  ap-  VIII.  TaaX  it  shall  and  may  be  lawful  for  the  master,  prothonotary, 

pointed  for  tak-  or  any  other  persons  to  be  named  in  any  such  rule  or  order  as  aforesaid 
ipg  ezamina-  for  taking  any  examination  in  pursuance  thereof,  and  he  and  they  are 
tioM  to  report  hereby  required,  to  make,  if  need  be,  a  special  report  to  the  court  touch- 
to  the  court  j^g  g^gi^  examination,  and  the  conduct  or  absence  of  any  witness  or 
upon  ^*'®^°'  otner  person  thereon  or  relating  thereto ;  and  the  court  is  hereby  autho- 
o"wifn^»M'*i?  "**^  ^  institute  such  proceedings  and  make  such  order  and  orders  ujwn 
necessary.  '      ^^^^  report  as  justice  may  require,  and  as  may  be  instituted  and  made 

in  any  case  of  contempt  of  the  court. 
Costs  of  the  IX.  That  the  costs  of  every  rule  or  order  to  be  made  for  the  examina- 

order  for  exa-  tion  of  witnesses  under  any  commission  or  otherwise  by  virtue  of  this 
mination  may  act,  and  of  the  proceedings  thereupon,  shadl  (except  in  the  case  herein- 
be  made  costs  before  provided  for)  be  costs  in  the  cause,  unless  otherwise  directed 
m  the  cause,     either  by  the  judge  making  such  rule  or  order,  or  by  the  judge  before 

whom  tne  cause  may  be  tried,  or  by  the  court. 
Restriction  as  X.  That  no  examination  or  deposition  to  be  taken  by  virtue  of  this  act 
to  the  reading  shall  be  read  in  evidence  at  any  trial  without  the  consent  of  the  party 
of  examinations  against  whom  the  same  may  be  offered,  unless  it  shall  appear  to  the 
or  depositions  satisfaction  of  the  judge  that  the  examinant  or  deponent  is  beyond  the 
wiUhkout  consent  j^r^gj^^^lQQ  ^f  ^.y^^  court,  or  dead,  or  unable  from  permanent  sickness 
®  P*"y*      or  other  permanent  infirmity  to  attend  the  trial ;  in  all  or  any  of  which 

cases  the  examinations  and  depositions  certified  under  Uie  hand  of  the 

commissioners,  master,  prothonotary,  or  other  person  taking  the  same, 

shall  and  may,  without  proof  of  the  signature  to  such  certificate,  be 

received  and  read  in  evidence,  saving  all  just  exceptions  (I). 

(1)  A  witness  for  the  defendant  was  examined  on  a  commission  granted  under  sect.  4,  on  his 
cross-examination,  a  paper  signed  by  him  was  produced  to  him,  and  a  portion  of  the  cross-examina- 
tion and  re-examination  was  founded  on  it.  It  was  held  that  this  paper  was  not  to  be  read  as  part 
of  the  croffs-examination,  but  that  if  the  plaintiflf's  counsel  wished  it  to  be  read  before  the  cross- 
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XI.  Provided  always,  Tliat  no  order  shall  be  made  in  pursuance  of       No.  I. 
this  act  by  a  single  judge  of  the  court  of  pleas  of  the  said  county  pala-  1  W.  4,  c.  22. 

tine  of  Durham,  who  shall  not  also  be  a  judge  of  one  of  the  said  courts    ^^ y ' 

at  Weatminster.  Proviso  as  to 

i'udges  of  Dnr- 
lam. 

[No.  II.]  8  &  4  W.  IV.  c.  4^.— An  Act  for  the  further  Amend- 
ment of  the  LaW|  and  the  better  Advancement  of  Justice. 

[14th  August  1833.] 

XV.  And  whereas  it  is  expedient  to  lessen  the  ezpence  of  the  proof  Power  to  tbe 
of  written  or  printed  documents,  or  copies  thereof,  on  the  trial  of  causes ;  judges  to  make 
be  it  further  enacted,  That  it  shall  and  maybe  lawful  for  the  said  judges^  regulations  as 
or  any  such  eight  or  more  of  them  aa  aforesaid,  at  any  time  within  five  ^  the  admis- 
years  after  this  act  shall  take  effect,  to  make  regulattbns  by  f^eneral  >'^°  ^^  written 
rules  or  orders,  from  time  to  time,  in  term  or  in  vacation,  touching  the  documents  (1). 
voluntary  admission,  upon  an  application  for  that  purpose  at  a  reason- 
able time  before  the  trial,  of  one  party  to  the  other  of  all  such  written  or 
printed  documents  or  copies  of  documents  as  are  intended  to  be  offered 
m  evidence  on  the  said  trial  by  the  party  reauiiing  such  admission,  and 
touching  the  inspection  thereof  before  such  admission  is  made,  and 
touching  the  costs  which  may  be  incurred  by  the  proof  of  such  docu- 
ments or  copies  on  the  trial  of  the  cause  in  case  of  the  omitting  to 
apply  for  such  admission,  or  the  not  ])roducing  of  such  document  or 
copies  for  the  purpose  of  obtaining  admission  thereof,  or  of  the  refusal 
to  make  such  admission,  as  the  case  may  be,  and  as  to  the  said  judges 
shall  seem  meet ;  and  all  such  rules  and  orders  shall  be  binding  and 
obligatory  in  *all  courts  of  common  law,  and  of  the  like  force  as  if  the 
provisions  therein  contained    had    been    expressly    enacted    by    par- 
liament. 

XXVI.    And  in  order  to  render  the  rejection  of  witnesses  on  the  Witnesses  in- 
ground  of  interest  less  frequent,  be  it  further  enacted.  That  if  any  wit-  terested  solely 


examination  was  read,  it  must  be  read  as  his  evidence,  so  as  to  entitle  the  defendant's  counsel  to 
observe  upon  it ;  Stephetu  v.  Fotter,  6  Carr.  ^  P.  289. 

(1  >  In  pursuance  of  this  clause  two  rules  relating  to  the  admission  of  written  documents  in  evi- 
dence were  made  in  Hilary  term  2  W.  1 V ;  but  these  were  superseded  by  the  following  rule  of 
IWaryterm  4W.1V. 

"  Either  party,  after  plea  pleaded  and  a  reasonable  time  before  trial,  may  give  notice  to  the 
other,  either  in  town  or  country,  in  the  form  hereto  annexed  marked  A.,  or  to  the  like  effect,  of  his 
intention  to  adduce  in  evidence  certain  written  or  printed  documents,  and  unless  the  adverse  party 
Fhall  consent  by  indorsement  on  such  notice,  withm  forty-eight  hours  to  make  the  admission  spe- 
cified, the  party  requiring  such  admission  may  call  on  the  party  required  by  summons,  to  show 
cause  before  a  judge  why  he  should  not  consent  to  such  admission ;  or  in  case  of  refusal,  be  sub- 
ject to  pay  the  costs  of  proof.  And  unless  the  party  required  shall  expressly  consent  to  make  such 
admission,  the  judge  shall,  if  he  think  the  application  reasonable,  maae  an  order  that  the  costs  of 
proving  any  document  specified  in  the  notice  which  shall  be  proved  at  the  trial  to  the  MiUsfaction 
of  the  judge  or  other  preriding  officer,  certified  by  his  indorsement  thereon,  shall  be  paid  by  the 
party  io  required,  whatever  may  be  the  result  of  the  cause. 

Provided  that,  if  the  judge  shall  think  the  application  unreasonable,  he  shall  indorse  the  sum- 
mons accordingly. 

Provided  also,  that  the  judge  may  give  such  time  for  inquiry  or  examination  of  the  documents 
intended  to  be  offered  in  evidence,  and  give  such  directions  for  inspection  and  examination,  and 
impose  such  terms  upon  the  party  requiring  the  admission  as  he  shall  think  fit. 

If  the  party  shall  consent  to  the  admission,  the  judge  shall  order  the  same  to  be  made. 

No  costs  of  proving  any  written  or  printed  document  shall  be  allowed  to  any  party  who  shall 
have  adduced  tne  same  in  evidence  in  any  trial,  unless  he  shall  have  given  such  notice  as  afore- 
said, and  the  adverse  party  shall  have  refused  or  neglected  to  make  such  admiwion,  or  the  judge 
shall  have  indorsed  upon  tbe  summons  that  he  does  not  think  it  reasonable  to  require  it. 

A  judge  may  make  such  order  as  he  may  think  fit  respecting  the  costs  of  the  application  and  the 
costs  of  the  production  and  inspectioii :  and  in  tbe  absence  of  a  special  order,  the  same  shall  be 
costs  in  the  cause." 

K  K 
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No.  II.       nets  Bhall  be  objected  to  as  incompetent  on  the  ground  that  the  Terdict 
3  &  4  W.  4,  or  judgment  in  the  action  on  wliichit  shall  be  proposed  to  examine  him 
c.  42.        wonldbe  admissible  in  evidence  for  or  against  him  such  witness  shaD 
^— ^v"— ^    nevertheless  be  examined,  but  in  that  case  a  yerdict  or  iudgment  in  that 
on  account  of    action  in  favour  of  the  party  on  whose  behalf  he  shall  have  been  esa- 
the  ▼erdict  to     mined  shall  not  be  admissible  in  evidence  for  him  or  any  one  claiming 
be  admiflfible.    nnder  him,  nor  shall  a  verdict  or  judgment  against  the  purty  on  whose 
behalf  he  shall  have  been  examined  he  adnussible  in  evidence  against 
him  or  any  one  claiming  under  him  (1). 
Direction  to  XXVII.  That  the  name  of  every  witness  objected  to  as  inaympetent 

indorse  the  on  the  ground  that  such  verdict  or  iudgment  would  be  admissible  in 
name  of  the  evidence  for  or  against  him  shall  at  the  trial  be  indorsed  on  the  record 
witness  on  the  ^  document  on  which  the  trial  shall  be  had,  together  with  the  name  of 
record.  ^^  party  on  whose  behalf  he  was  examined,  Dv  some  officer  of  the 

court,  at  the  request  of  either  party,  and  shall  be  afterwards  entered 
on  the  record  of  the  judgment ;  and  such  indorsement  or  entry  shall  be 
sufficient  evidence  uat  such  witness  was  examined  in  any  subsequent 
proceeding  in  which  the  verdict  or  judgment  shall  be  offiered  in  evi- 
dence. 

J  For  the  clause  of  the  above  act  giving  arbitrators  appointed  under  a 
e  of  court  power  to  compel  the  attendance  of  witnesses,  see  mUe, 
Pari  TV.,  Clou  L] 


[No.  III.]  3  &  4  W.  4.  c.  40.— An  Act  to  allow  Quakers 
and  Moravians  to  make  Affirmation  in  all  Cases  where  an 
Oath  is  or  shall  be  required.  [S8th  August  1833.] 

Quakers  and     'XX^HEREAS  it  is  expedient  and  reasonable  that  the  solemn  affirmation 

Moravians  per-  o^  persons  of  the  persuasion  of  the  people  called  Quakers,  and  of 

mitted  to  make  Moravians,  should  be  allowed  in  all  cases  where  an  oath  is  or  shidl  be  re- 

a  solemn  af-      quired ;  be  it  therefore  enacted,  &c..  That  every  person  of  the  persuasion 

iirmation  or      of  the  people  called  Quakers,  and  every  Moravian,  be  permitted  to  make 

declaration  in-  his  or  her  solemn  affirmation  or  declaration,  instead  of  taking  an  oath, 

stead  of  an        ^q  gU  places  and  for  all  purposes  whatsoever  where  an  oath  is  or  shall  be 

^^'  requiied  either  by  the  common  law  or  bv  any  act  of  parliament  already 

made  or  hereafter  to  be  made,  which  said  affirmation  or  declaration  shall 

be  of  the  same  force  and  effect  as  if  he  or  she  had  taken  an  oath  in  the 

usual  form ;  and  if  any  such  person  making  such  solemn  affirmation  or 

declaration  shall  be  lawfully  convicted  wilftUly,  falsely,  and  comiptiy  to 

have  affirmed  or  declared  any  matter  or  thing,  which  if  the  same  nad 

been  in  the  usual  form  would  have  amounted  to  wilfal  and  corrupt  per. 

jury,  he  or  she  shall  inctir  the  same  penalties  and  forfeitures  as  oy  the 

(1^  The  above  section  does  not  make  the  drawer  of  an  accommodation  bill  a  competent  witness 
for  the  defendant  in  an  action  by  the  indorsee  against  the  accei|tor ;  Burgeu  v.  CuttiU,  6  Car.  Sf  P. 
262.  So  in  an  action  against  a  carrier  for  negfigence  in  carmng  a  parcel,  Ute  carrier's  servant  is 
not  made  a  competent  witness  for  the  defenidant  by  the  above  statute ;  Harrington  v.  CmimII, 
6  Car.  ^  P.  352 ;  and  see  MiteheU  v.  Hunt,  ib.  351 ;  and  a  par^  who  is  directly  interested  in  the 
event  of  an  action  or  suit,  by  being  liable  for  the  costs,  cannot  be  rendered  a  competent  wi|ne» 
under  this  clause ;  Jenu  CoUege  v.  Gihbt,  1  Young  5f  CoUyer,  145.  But  in  an  action  against  eie- 
cntors  for  a  debt  of  a  testator,  a  person  entitled  to  an  annuity  under  the  will  is  a  competent  witness 
for  the  defendants ;  Nawell  v.  Davie$,  5  B.if  Ad.  368  ;  2  Nov.  Sf  M.  745.  So  in  an  action  on  the 
warranty  of  a  horse,  the  vendor  of  the  horse  to  the  defendant,  who  gave  a  similar  wairan^  on  that 
sale,  is  a  competent  witness  for  the  defendant ;  Baldwin  v.  Nixon,  (hotd  Tenteiden)  1  Moo,  Sf  R» 
59  i  and  an  owner  of  lands  in  a  parish  is  a  good  witness  to  prove  Uie  custody  of  old  receipts  for 
moduses,  alleged  to  be  payable  for  his  lands,  notwithstanding  he  has  agreed  to  contribute  to  the 
costs  of  the  suit ;  Tomhmon  v.  Ljfmer,  4  Simons,  473.  The  evidence  of  a  witness  in  8«]^rt  of  a 
modus  for  milk  and  calves  is  receivable,  notwithstanding  he  occupies  a  cottage  and  garden  in  the 
parish;  Id. 469. 
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laws  and  statutes  of  this  realm  are  enacted  against  persons  convicted  of     No.  III. 
wilful  and  corrupt  peijury,  any  law,  statute,  or  custom  to  the  contrary  3  &  4  W.  4, 
notwiihstandinff ;    Proiided  itwtLysi  That  every  such  affirmation  or        c.  28. 
declaration  shaB  be  in  the  words  following ;  (that  is  to  say,)  v..^^^,,— ^ 

Penalty  on  affinning  or  declaring  falsely. 

'  J^A,  B.  beinff  one  of  the  people  called  Quakers  [or  one  of  the  per-  Fonnofdeclar- 
'      suasion  of  the  people  called  Chiakers,  or  of  the  united  brethren  ^^^^ 
'  called  Moravians,  as  the  cote  mof  6e,]  do  soltennly,  sincerely»  and 
truly  declare  and  affirm.' 

II.  And  whereas  some  doubts  may  arise  as  to  the  form  of  the  affirma-  Form  of  affirm- 
tion  to  be  taken  in  lieu  of  the  oath  of  abiuration  by  persons  of  the  per-  ation  in  lieu  of 
suasion  of  the  people  called  Quakers ;  oe  it  therefore  enacted.  That  oath  of  abjnr- 
instead  of  the  form  of  affirmation  prescribed  in  lieu  of  the  abjuration  ^^^' 
oath  by  an  act  of  the  eighth  year  of  the  reign  of  his  late  Majesty  king  8  0. 1 ,  c.  6. 
George  the  first,  intituled  An  Act  for  granting  the  People  called  Quakerg 
such  Forms  of  Affirmation  or  Declaration  as  may  remove  the  Difficulties 
which  many  of  them  lie  under,  and  instead  of  the  form  of  the  oath  of 
abjuration  prescribed  bv  an  act  of  the  sixth  year  of  the  reign  of  his  late 
Majesty,  king  George  the  third,  intituled  An  Act  for  akering  the  Oathqfs  q.  3,c.  53. 
Altfuration  and  the  Assurance^  and  for  amending  so  much  of  an  Act  of  the 
Seventh  Year  of  Her  late  Majesty  Omma  Anne,  intituled  'An  Act  for  the 
Improvement  qf  the  Union  qfthe  Two  Kingdoms,*  as  after  the  Time  therein 
limited  requires  the  Delivery  of  certain  lasts  and  Copiios  therein  men- 
tioned  to  Persons  indicted  of  High  Dreason  or  Mimrision  of  Treason, 
every  person  of  the  persuasion  of  the  people  called  Quakers  shall  be 
permitted  to  make  his  or  her  solemn  affirmation  in  the  foUowing  words ; 
Ividelicet,) 

J  A.  B.  [being  one  of  the  people  called  Quakers  [or  one  of  the  pte- 
suasion  of  Uie  people  caued  Quakers,  or  of  the  united  brethren 
called  Moravians,  as  the  ease  may  be'],  do  solemnly,  sincerely,  and 
tmlv  acknowledge,  profess,  testify,  ana  declare.  That  king  WilHam  is 
lawnil  and  rightral  king  of  this  reahn,  and  of  all  other  his  dominions 
and  countries  thereunto  belonging :  And  I  do  solemnly  and  sincerely 
declare.  That  I  do  believe  that  not  any  of  the  descendants  of  the  person 
who  pretended  to  be  prince  of  Wales  during  the  life  of  the  late  king 
James  the  second,  and  since  his  decease  pretended  to  be  and  took  upon 
himself  the  style  and  title  of  king  of  England  by  the  name  of  James 
the  third,  or  of  Scotland  by  the  name  of  James  tne  eighth,  or  the  style 
and  title  of  king  of  Great  Britain,  hath  any  right  or  title  whatsoever  to 
the  crown  of  this  realm,  or  any  other  the  dominions  thereunto  belong- 
ing ;  and  I  do  renounce  and  refuse  any  allegiance  or  obedience  to  any 
of  them :  And  I  do  solemnly  promise,  That  I  will  be  true  and  faithful 
and  bear  true  allegiance  to  king  William,  and  to  him  will  be  faithful 
against  all  traitorous  conspiracies  and  attempts  whatsoever  which  shall 
be  made  against  his  person,  crown,  or  dignity ;  and  I  will  do  my  best 
endeavour  to  disclose  and  make  known  to  kmg  William  and  his  suc- 
cessors all  treasons  and  tndtorous  conspiracies  which  I  shaU  know  to 
be  made  against  him  or  any  of  them ;  and  I  will  be  true  and  faithful  to 
the  succession  of  the  crown,  against  the  descendants  of  the  said  James, 
and  against  all  other  persons  whatsoever,  which  succession  by  an  act, 
intituled  An  Act  for  the  further  Limitation  of  the  Crown,  and  better 
securing  the  Rights  and  Liberties  qf  the  Subject,  is  and  stands  limited  to 
the  princess  Sophia  electoress  and  duchess  dowager  of  Hanover,  and 
the  neirs  of  her  body,  being  Protestants :  and  tdl  these  things  I  do 
plainly  and  sincerely  acknowledge,  promise,  and  declare,  according  to 
these  express  words  by  me  spoken,  and  according  to  the  plain  and 
common  sense  and  understanding  of  the  same  words,  without  any  equi- 
vocation, mental  evasion,  or  secret  reservation  whatsoever  .*  And  1  do 
make  this  recosnition,  acknowledgment,  renunciation,  and  promise 
heartily,  willingly,  and  truly.' 
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[No.  I  ¥•]  S  &  4  W.  I V.  c.  82.— An  Act  to  allow  the  People 
called  separatists  to  make  a  solemn  Affirmation  and  Decla- 
raUon  instead  of  an  Oath.  [38th  August  18S3.} 

IjjyHEREAS  there  are  in  yarious  places  in  Ireland,  and  in  some  parts 
ef  Engkndy  and  elsewhere,  certain  dissenters  from  the  united 
drarch  of  England  and  Ireland,  and  from  the  church  of  Scotland,  com- 
monly called  separatists,  the  members  of  which  class  or  sect  of  dissenters, 
from  conscientious  scruples,  refuse  to  take  an  oath  in  courts  of  justice 
and  other  places,  and  in  consequence  thereof  are  exposed  to  freaX  losses 
and  inconveniences  in  their  trades  and  concerns,  and  are  subject  to  fines 
and  to  hnprisomnent  for  contempt  of  court,  and  the  community  at  large 
axe  deprived  of  the  benefit  of  their  testimony :  And  whereas  it  is  there- 
Sa       tkki   *     ^'^  expedient  that  the  said  sect  called  Separatists  should  be  retieved  in 
McSd^fa  '  """  '■""*^®'  lisrein-after  mentioned ;  be  it  enacted,  &c^  That  evciy  person 
•atb  may  make  ^^  ^^^  ^^®  being  belonging  to  the  said  sect  called  Separatists,  who 
the  foUowincr     "hall  be  required  troon  any  Utwfiil  occasion  to  take  an  oath  in  any  case 
aflinii&tkm.       where  by  law  an  oath  is  or  may  be  required,  shall,  instead  of  the  usual 
form,  be  permitted  to  make  his  or  her  solemn  affinnation  or  declaration 
in  these  words  following;  vkkUeet, 

*  T  A.  B.  do,  in  the  presence  of  Almighly  God,  sokmnlv,  sincerely,  4aid 
'  truly  affirm  and  declare  that  I  am  a  member  of  tne  religious  sect 
'  called  Separatists,  and  that  the  taking  of  any  oath  is  contrary  to  my 
'  religious  belief,  as  well  as  essentiaUy  opposed  to  the  tenets  of  that 

*  sect ;  and  I  do  also  in  the  same  solemn  manner  affirm  and  declare/ 

Sach  affiima-  Which  said  solemn  affirmation  or  declaration  shall  be  adjudged  and 
tioD  shall  have  taken,  and  is  hereby  enacted  and  declared  to  be  of  the  same  force  and 
the  effect  of  aa  effect  to  all  intents  and  purposes,  in  aH  courts  of  justice  and  other 
oath.  places  whatsoever  where  by  law  an  oath  is  or  maybe  required,  as  if  such 

Separatists  had  taken  an  oath  in  the  usual  form. 
Penons  mak-  <I*  Thttt  if  any  person  making  such  solemn  affirmation  or  declaration 
ing  a  false  shall  in  fact  not  oe  one  of  the  people  commonly  called  Separatists,  or 
afflrmadon  to  shall  wilfully,  felselv,  and  corruptiy  affirm  or  declare  any  other  matter 
be  subject  to  or  thiuf;^  wluch  if  tne  same  had  been  sworn  in  the  usual  form  would 
the  same  pu-  have  amounted  to  wilfrd  and  corrupt  perjury,  every  such  person  so 
Bishment  as  for  offending  shall  incur  the  same  penalties  and  forfeitures  as  bv  the  laws 
P^'j^'y*  and  statutes  of  this  kingdom  are  or  may  be  enacted  or  provi^Md  against 

persons  convicted  of  wilful  and  corrupt  peijury. 

[For  the  provisi<Hi8  of  the  act  relating  to  the  privy  council,  3  and  4 

W.  4,  c.  41,  with  respect  to  evidence  and  witnesses.    See  Part  IV, 

Class  XXIV.] 
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PART    IV. 


CLASS   XI. 


COSTS. 

[No.  1.1  8  &  4  W.  IV.  c.  4«.— An  Act  for  the  further 
amendment  of  the  Law^  and  the  better,  advancement  of 
Justice.  [14th  August  1833.] 

XXXI.  That  in  every  action  brought  by  any  executor  or  administrator  Ezecuton 
in  right  of  the  testator  or  intestate,  such  executor  or  administrator  shall,  sumg  in  right 
unless  the  court  in  which  such  action  is  brouffht,  or  a  judge  of  any  of  of  the  testator 
the  said  superior  courts,  shall  otherwise  order,  De  liable  to  pay  costs  to  to  pay  costs, 
the  defendant  in  case  of  being  nonsuited  or  a  verdict  passinff  against  the 
plaintiiT,  and  in  all  other  cases  in  which  he  would  be  liable  if  such  plain- 
tiff were  suing  in  his  own  right  upon  a  cause  of  action  accruing  to  him- 
self; and  the  defendant  shall  have  judgment  for  such  costs,  and  they 

shall  be  recovered  in  like  manner  (1). 

XXXII.  That  where  several  persons  shall  be  made  defendants  in  any  One  or  more  of 
personal  action,  and  any  one  or  more  of  them  shall  have  a  nolle  prosequi  sereral  defend- 
entered  as  to  hhn  or  them,  or  upon  the  trial  of  such  action  shan  have  a  ants  in  any  ac- 
verdict  pass  for  him  or  them,  every  such  person  shall  have  judgment  for  Hon  having  a 
and  recover  his  reasonable  costs,  unless  in  the  case  of  a  trial,  the  judge  ^^^^  prosequi 
before  whom  such  cause  shall  be  tried  shaU  certify  upon  the  recora,  ®'  n^h 
under  his  hand,  that  there  was  a  reasonable  cause  for  making  such  per-  '^~~^     ^^ 
son  a  defendant  in  such  action. 

XXXIII.  That  where  any  nolle  prosequi  shall  have  been  entered  upon  Where  nolle 
any  count,  or  as  to  part  of  any  dedaration,  the  defendant  shall  be  enti-  prosequi  en- 
tled  to,  and  have  judgment  for,  and  recover  his  reasonable  costs  in  that  tered  uoon  any 
behalf.  count,  &c. 

XXXIV.  That  in  all  writs  of  scire  facias  the  plaintiff  obtaining  judg-  Plaintiffin 
menton  an  award  of  execution  shall  recover  nis  costs  of  suit  upon  ascirefiBu:ias,and 
judgment  by  default  as  well  as  upon  a  judgment  after  plea  pleaded  or  plaintiff  or  de- 
demurrer  joined  ;  and  that  where  judgment  shall  be  given  eitner  for  or  lendant  on  de- 
against  a  plaintiff  or  demandant,  or  for  or  against  a  defendant  or  tenant*  °^^^"®^  ^  ^^^^ 
upon  any  demurrer  joined  in  any  action  whatever,  the  party  in  whose  ^^^ 
fiivour  such  judgment  shall  be  given  shall  also  have  judgment  to  recover 

his  costs  in  mat  behalf. 


(1)  Under  this  section  it  has  been  held  that  executors  were  liable  to  costs  m  actioot  commenced 
before  the  statute  came  into  operation  and  tried  afterwards ;  Fretman  v.  Moy§t,  1  Ad.^  EU,  338 : 
aad  see  2  Cr.^M.  406. 

Where  an  executrix  had  commenced  an  action  without  first  securing  the  requisite  proof,  laid 
the  venue  in  Middlesex,  though  all  the  parties  lived  in  Monmouthshire,  and  twice  violated  a 
peremptory  undertaking  to  try,  wheieupon  judgment,  as  in  case  of  a  nonsuit  was  ngned,  the  court 
refused  to  exonerate  her  from  costs ;  WiUdnaom  v.  Edwordi,  1  Bing.  N,  C.  301 ;  3  DowL  P.C.  137. 

Where  an  executor  sues  on  a  piomise  to  himsrif,  and  there  is  a  verdict  against  him,  the  defendant 
is  not  deprived  of  his  costs  by  the  above  clause ;  Aihtm  y»  Payntir,  1  Cr,  M.  if  JR.  738 ;  3  Dowl, 
P»  C«  4o5. 

The  rule  which  the  courts  now  seem  to  have  laid  down  is  this,  that  there  must  be  some  mk* 
conduct  on  the  part  of  the  defendant  to  make  them  interfere  to  relieve  the  executor  from  costs^ 
See  Codton  v.  Freeman,  1  Tyr.  ^  Granger,  35, 
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No.  I.  XXXV.  And  whereas  it  is  provided  in  and  by  a  statute  passed  in  the 

3  &  4  W.  4,   sixth  year  of  the  reign  of  his  late  Majesty,  intituled  An  Ad  far  coiwofi- 
c.  42.        dating  and  amending  the  Law  relative  to  Jurors  and  Juries,  that  the  person 
^^— -^^r— ^    or  party  who  shall  apply  for  a  special  jury  shall  pay  the  fees  for  striking 
Costs  of  special  such  jury,  and  all  tne  ezpences  occasioned  bv  tne  trial  of  the  canae  by 
juries  to  case  of  the  same,  and  shall  not  have  any  further  or  otner  allowance  for  the  same, 
a  noDsait.         upon  taxation  of  costs,  than  sucn  person  or  party  would  be  entitled  unto 
6  0. 4,  c.  50.     in  case  the  cause  had  been  tried  by  a  common  jury,  unless  the  judge  be- 
fore whom  the  cause  is  tried  shall,  immediately  after  the  verdict,  certify 
under  his  hand,  upon  the  back  of  the  record,  that  the  same  was  a  osnae 

S roper  to  be  tried  by  a  special  jury :  And  whereas  the  said  provision 
oes  not  apply  to  cases  in  which  the  plaintiff  has  been  nonsuited,  and  it 
is  expedient  tnat  the  jud^e  should  have  such  power  of  certifying  as  weU 
when  a  plaintiff  is  nonsmted  as  when  he  has  a  verdict  against  nim ;  be 
it  therefore  enacted.  That  the  said  provision  of  the  said  last-mentioned 
act  of  parliament,  and  every  thing  therein  contained,  shall  apply  to  cases 
in  which  the  plaintiff  shall  he  nonsuited  as  well  as  to  cases  m  which  a 
verdict  shall  pass  against  him. 
Power  to  make     XXXVI.  And  whereas  it  would  tend  to  the  better  dispatch  of  busi- 
regulations  as    ness,  and  would  be  more  convenient  and  better  assimilate  the  practice 
to  the  officers     and  promote  uniformity  in  the  allowance  of  costs,  if  the  officers  on  the 
of  each  court  at  plea  side  of  the  courts  of  king's  bench  and  exchequer,  and  the  officers 
Westminster      q(  ^^  coiut  of  common  pleas  at  Westminster,  who  now  perform  the 
taxing  costs,      duties  of  ta^ng  costs,  were  to  be  empowered  to  tax  costs  which  have 
arisen  or  may  arise  in  each  of  the  said  courts  indiscximinately ;  be  it 
therefore  enacted.  That  it  shall  be  lawful  for  the  judges  of  the  said  courts, 
or  such  eight  or  more  of  them  as  aforesaid,  by  any  rule  or  order  to  be 
from  time  to  time  made,  in  term  or  vacation,  to  make  such  regulations 
for  the  taxation  of  costs  by  any  of  the  said  officers  of  the  said  courts  in- 
discriminately as  to  them  may  seem  expedient,  although  such  costs  mav 
not  have  arisen  in  respect  of  business  done  in  the  court  to  which  su(£ 
officer  belon||p8,  and  to  appoint  some  convenient  place  in  which  the  busi- 
ness of  taxation  shall  be  transacted  for  all  the  said  courts,  and  to  alter 
the  same  when  and  as  it  may  seem  to  them  expedient. 


[No.   II.]    4  &  6  W.  IV.  c.  39.— An  Act  to  rive  Costs  in 
Actions  of  Quare  Impedit.  [30tn  July  1834.] 

"y^HEREAS  the  delay  and  expence  of  recovering  advowsons,  and  the 
rights  of  patronage  and  presentation  to  ecdesiastical  benefices,  by 
actions  of  quare  impedit,  are  much  increased  by  reason  of  the  dden- 
dants  in  such  actions  not  being  liable  for  the  payment  of  costs,  and  the 
true  ];)atrons  are  thereby  frequently  deterred  from  the  prosecution  of 
their  just  rights  $  and  it  is  also  expedient  to  afford  fiurther  protection  to 
incumbents  of  advowsons  from  vexatious  and  unfounded  proceedings 
to  disturb  them  in  the  enjoyment  thereof :  Be  it  therefore  enacted,  &c.. 
Costs  may  be    That  in  all  writs  and  actions  of  quare  impedit  issued  or  brov^t  from 
recovered  in      and  after  the  passing  of  this  act  in  England,  Wales,  or  Irdand,  where 
actions  of  quare  a  verdict  shall  pass  or  be  given  for  the  plaintiff  or  phuntifis  in  any  such 
impedit.  ^i^rit  or  action,  the  plaintiff  or  plaintiffs  in  every  such  writ  or  action,  in 

addition  to  the  damages  to  which  he  or  they  is  or  are  by  law  now  en- 
titled, shall  also  have  ludgment  to  recover  nis  or  their  mil  costs  and 
charges  s^ainst  the  defendant  or  defendants  therein,  to  be  assessed, 
taxed,  and  levied  in  such  manner  and  form  as  costs  in  personal  actions 
If  plaintiiF is     are  now  by  law  assessed,  taxed,  and  levied;  and  where  in  any  such 
nonsuited,  &c.  writ  or  action  the  plaintiff  or  plaintiffs  therein  shall  discontinue,  or  be 
defendant  to      nonsuited,  or  a  verdict  shall  be  had  affsdnst  him  or  them,  that  then  the 
nave  judgment,  defendant  or  defendants  in  every  such  writ  or  action  shall  have  judjf- 
ment  to  recover  his  or  their  full  costs  and  charges  against  the  phuntiff 
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or  plaintii!8  therein^  to  be  assesaedy  taxed,  and  levied  in  manner  afore-      No.  II. 
said :  Provided  always.  That  no  judgment  for  costs  shall  be  had  against  3  &  4  W.  4, 
any  archbishop,  bishop,  or  other  ecclesiastical  patron  or  incumbent,  if       c.  27. 
the  judge  who  shall  try  the  cause,  or  if  there  shall  be  no  trial  by  a    ^>— >^     ■/ 
jurv,  the  court  in  which  judgment  shall  be  given,  shall  certify  that  such  Exception, 
arcnbishop,  bishop,  or  other  ecclesiastical  patron  or  incumbent  had 
probable  cause  for  defending  such  action ;  but  in  no  case  when  the  de- 
fence to  any  such  action  shdl  be  grounded  upon  a  presentation  or  pre- 
sentations, collation  or  collations,  previously  made  to  any  benefice, 
shall  such  presentation  or  presentations,  collation  or  collations,  be 
deemed  or  considered  probable  cause  for  defending  such  action. 


[  ao4  ] 


PART  IV. 

CLASS  XII. 

JUDGMENT  AND  EXECUTION. 

[No,  I.]  1  W.  IV.  c.  7. — An  Act  for  the  more  speedy  Judg- 
ment and  Execution  in  Actions  brought  in  His  Majesty's 
Courts  of  Law  at  Westminster,  and  in  the  Court  of  Com- 
mon Pleas  of  the  County  Palatine  of  Lancaster ;  and  for 
amending  the  Law  as  to  Judgment  on  a  Cognovit  actionem 
in  Cases  of  Bankruptcy.  [11th  March  1831.] 

"y^HEREAS  the  judgment  and  execution  in  actions  brought  in  liis 
Majesty's  courts  of  law  at  Westminster  are  often  delayed  by  reason 
of  the  mterval  between  the  terms:  Now,  for  the  prevention  of  such 
Writs  may  be  delay,  be  it  enacted,  &c..  That  any  writ  of  inouiry  of  damages  to  be 
made  returna-  issued  in  or  by  either  of  the  said  courts,  by  wnatever  form  of  process 
ble  on  any  day  the  action  may  have  been  commenced,  may  be  made  returnable  and  be 
to  be  named  returned  on  any  day  certain,  in  term  or  vacation,  (1)  to  be  named  in 
therein.  g^^ii  Yrrii,  and  sucn  writ  shall  be  as  valid  and  effectual  as  if  the  same 

had  been  returnable  according  to  the  course  of  the  common  law ;  and 
Proceedings  to  thereupon  at  the  return  thereof  a  rule  for  judgment  may  be  given, 
be  had  at  the     costs  taxed,  final  judgment  signed,  and  execution  issued  forthwith,  (2) 
return  thereof,  imless  the  sheriff  or  other  officer  before  whom  the  same  may  be  execu- 
ted shall  certify  under  his  hand  upon  such  writ  that  judgment  ought 
not  to  be  signed  until  the  defendant  shall  have  had  an  opportunity  to 
apply  to  the  court  to  set  aside  the  execution  of  such  writ,  or  one  of  the 
juages  of  the  said  courts  shall  think  fit  to  order  the  judgment  to  be 
stayed  until  a  day  to  be  named  in  such  order :  Provided  always,  ITiat  in 
case  the  signing  of  judgment  on  such  writ  shall  be  postponed  by  reason 
of  such  certificate  or  order,  or  by  the  choice  of  the  plaintiff,  or  other- 
wise, and  judgment  shall  be  afterwards  signed  thereon,  such  judgment 
shall  be  entered  of  record  as  of  the  day  of  the  return  of  such  writ,  un- 
less the  court  shall  otherwise  direct. 
The  judge  be-       H-  1*hat  in  all  actions  brought  in  either  of  the  said  courts,  by  what- 
fore  whom  any  ever  form  of  process  the  same  may  be  commenced,  it  shall  be  lawful  for 
action  shall  be  the  judge  before  whom  any  issue  joined  in  such  action  shall  be  to  be 
tried  may  cer-   tried,  in  case  the  plaintiff  or  demandant  therein  shall  become  nonsuit, 
tify  before  the    or  a  verdict  shall  be  given  for  the  plaintiff  or  demandant,  defendant  or 
end  of  the  sit-    tenant,  to  certify  under  his  hand,  on  the  back  of  the  record,  at  any 
th°  t*  **'  *^?*^  time  before  the  end  of  the  sittings  or  assizes,  that  in  his  opinion  execu- 
ouVht  to^^**°   tion  ought  to  issue  in  such  action  forthwith,  or  at  some  day  to  be  named 
foithwith^^    ^  ^^^^  certificate,  and  subject,  or  not,  to  any  condition  or  qualification. 


(1)  Before  this  act  writs  of  inquiry  could  only  have  been  made  returnable  in  term  time,  and 
consequently,  when  they  were  issued  in  vacation  final  judgment  and  execution  could  not  be  obtained 
without  considerable  delay. 

(2)  Where  a  writ  of  inquiry  is  executed,  and  the  defendant  taken  in  execution  in  vacation  pur- 
suant to  this  section,  the  inquisition  and  subsequent  proceedings  should  be  filed,  or  the  defendant 
should  be  suffered  to  inspect  theiu  :  and  the  court  of  exchequer  compelled  the  plaintiff's  attor- 
ney to  file  the  inquisition  and  subsequent  proceedings;  Towmend  v, nainei,  3  Tyr.  104;  I  Ct. 
S^  k  177. 
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and  in  case  of  a  verdict  for  the  plaintiff,  then  either  for  the  whole  or  for       No.  I. 
any  part  of  the  sum  found  hy  such  verdict ;  in  all  which  cases  a  rule  1  W.  4,  c.  7« 
for  judgment  ma^  he  given,  costs  taxed,  and  judgment  signed  forth-    ^>— ^       f 
with,  and  execution  may  he  issued  forthwith,  or  afterwards,  according  in  which  case 
to  the  terms  of  such  certificate,  on  any  day  in  vacation  or  term ;  and  j  advent  may 
the  postea,  with  such  certificate  as  a  part  thereof,  shall  and  may  he  en-  be  signed,  and 
tered  of  record  as  of  the  day  on  which  the  judgment  shall  be  ngned,  execution  is- 
although  the  writ  of  distringas  juratores  or  nal^as  corpora  juratorum  ^^  according 
may  not  be  returnable  until  after  such  day:  Provided  always.  That  it  |?  ****  ^2"*te 
shall  be  lawful  for  the  party  entitled  to  such  judgment  to  postpone  the    ®  ceruncate. 
signingthereof.  (1) 

III.  That  every  judgment  to  be  signed  by  virtue  of  this  act  may  be  Entering  and 
entered  and  recorded  as  the  judgment  of  tne  court  wherein  the  action  recording  of 
shall  be  depending,  although  the  court  may  not  be  sitting  on  the  day  judgment, 
of  the  sigmng  thereof;  and  every  execution  issued  by  virtue  of  this  act 

shall  ana  may  bear  teste  on  the  day  of  issuing  thereof;  (2)  and  such  Teste, 
judgment  and  execution  shall  be  as  valid  and  effectual  as  if  the  same 
naa  been  signed  and  recorded  and  issued  according  to  the  course  of 
the  common  law. 

IV.  Piovided  always.  That  notwithstanding  any  judgment  signed  or  Judgment  may 
recorded,  or  execution  issued,  by  virtue  of  this  act,  it  shall  be  lawful  be  vacated, 
for  the  court  in  which  the  action  shall  have  been  brought  to  order  such  execution 
judgment  to  be  vacated,  and  execution  to  be  stayed  or  set  aside,  and  stayed,  and  new 
to  enter  an  arrest  of  judgment,  or  grant  a  new  trial  or  new  writ  of  in-  tn*l  granted, 
quiry,  as  justice  may  appear  to  require;    and  thereupon  the  party 

uTected  by  such  writ  of  execution  shall  be  restored  to  all  that  he  may 


^1)  Certificates  will  be  granted  in  actions  of  assumpsit  on  promissory  notes,  &c.  and  in  other 
actions  to  which  there  is  no  reasonable  ground  of  defence,  and  m  which  the  judge  shall  be  of  opi- 
nion that  execution  ought  to  be  issued  forthwith,  or  at  a  future  day ;  Bell  v.  Smith,  5  C.  ^  P.  10 ; 
Tidd,  176.  Though  in  an  action  of  assumpsit,  the  verdict  be  taken  by  consent,  and  the  consent 
does  not  comprehend  any  such  terms,  the  judge  will,  nevertheless,  certify  for  immediate  execution ; 
Anon,  1  Moo,  S^  li,  167. 

There  formerly  was  a  doubt  among  the  judges  whether  the  statute  was  not  intended  to  be  confined 
to  cases  of  contracts ;  Bardon  v.  Cox,  1  Moo,  h{  R,  203.  But  it  seems  to  be  now  settled  that  the 
plaintiff  is  entitled  to  early  execution  in  actions  of  debt,  as  well  as  in  other  actions ;  Youne  v. 
Crooks,  ib,  220 ;  and  that  it  is  not  limited  to  cases  of  contract,  but  applies  to  all  actions  in  which 
the  judge  shall  think  there  ought  to  be  such  execution.  Accordingly  it  has  been  granted  in  an 
action  for  mesne  profits  and  costs  in  ejectment ;  Bardon  v.  Cox,  iupra.  So  also  in  an  action  for 
criminal  conversation,  in  which  the  plaintiff,  in  order  to  prevent  a  verdict  from  passing  against 
him  in  consequence  of  the  prevaricaUon  of  one  of  his  witnesses,  consented  to  be  nonsuited,  the 
judse  directed  execution  to  issue  at  the  expiration  of  a  month ;  Hambridge  v.  Crawley,  5  C,  if 

Certificates  are  not  grantable  where  there  is  a  reasonable  ground  of  defence ;  TidiL  177 ;  Bar- 
ford  V.  NeUon,  6  C.  ^  P.  8  ;  Wright  v.  Guiver,  ih,  9 ;  Crookshunk  v.  Rote,  ib,  19,  20.  And  in  an 
action  against  an  executor  on  the  hond  of  his  testator,  where  a  verdict  is  given  for  the  plaintifi"  on 
the  plea  of  non  est  factum,  if  the  judge  make  an  order  for  immediate  execution,  it  will  not  entitle 
the  plaintiff  to  issue  execution  in  the  first  instance  against  the  goods  of  the  defendant ;  Ward  v. 
Thomas,  2  Dowl,  87. 

Affidavits,  it  seems,  are  not  in  general  admissible  in  support  of  an  application  for  immediate  exe- 
cution; Gervas  v.  Buckley,  1  Moo.  ^  R,  150;  but  there  may  be  cases  in  which  justice  may 
require  them  ;  and  in  a  late  case,  Ruddick  v.  Simmons,  1  Moo,  ^  jR.  184,  a  certificate  was  granted 
on  an  affidavit  of  facts,  afier  verdict  for  the  plaintiff  in  an  undefended  cause ;  Tidd,  177. 

The  object  of  this  statute  is  to  accelerate  execution  for  all  debts  where  there  is  really  no  doubt  on 
the  claim  for  the  sum  recovered ;  per  Parke,  B,,  Percival  v.  Aleock,  1  Moo,  Jf  A*  lo7.  Therefore 
it  will  be  granted  after  a  verdict  by  consent ;  id.  See  Wordsworth's  Rules  and  Statutes,  xlm. 
Second  edit. 

^2)  See  the  3  &  4  W.  4,  c.  67,  s.  2,  by  which  all  writs  of  execution  may  be  teated  on  the  day  on 
which  the  same  are  issued,  and  made  returnable  immediately  after  execution  thereof;  ante. 
Part  IV.,  Class  III. 

If  a  writ  of  execution  be  tested  of  a  term  previous  to  the  judgment,  or  if  when  issued  under  this 
clause  it  be  not  tested  on  the  day  on  which  it  issues,  it  becomes  irregular ;  but  the  court  will  permit 
the  teste  to  be  amended  (on  payment  of  costs)  even  as  against  the  bail ;  EngUhart  v.  Dunbar, 
2  Dowl,  302. 
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No.  I.        have  lost  thereby  in  such  numner  as  upon  the  reyarsal  of  a  judgment  hf 
1  W.  4,  c.  7.  writ  of  error,  or  otherwise  as  the  court  may  think  fit  to  direct  (1) 

^^^>/-— ^  V.  Provided  always.  That  nothing  in  this  act  contained  shall  be 
Not  to  affect  deemed  to  frustrate  or  make  void  any  provision  relating  to  the  issuing 
oroTision  in  of  any  writ  of  habere  facias  possessionem,  contained  in  the  act  passed 
1  W.  4,  c.  70,  in  the  first  year  of  the  reign  of  his  present  Majesty,  intituled  An  Ad  for 
relatinff  to  ^ j|«  ^g^ore  ^eciwd  AdmmUtraium  qf  Jngtice  m  EnaUmd  (md  Walet.  (3) 
wnts  of  posMs-  VI.  Provided  always.  That  no  officer  of  eitoer  of  the  said  courts 
''f  °;    .  shall,  for  the  purpose  oi  tazins  costs  on  any  judgment  to  be  signed  by 

limitatioii  as  virtue  of  this  act,  be  compelled  to  attend  at  any  time  between  the  last 
to  taxing  coMs.  ^  ^f  August  and  the  twenty-first  dav  of  October  in  any  year. 
No  judgment  Vll.  And  whereas  by  an  act  passea  in  the  sixth  year  of  the  reign  of 
signed  or  eze-  his  late  Majesty  king  George  the  fourth,  intituled  An  Act  to  amend  the 
cutioniflBiiedon  Lowf  relaim§  to  Bauar^ifts,  it  is  provided,  that  no  creditor,  though  for 
a  cognovit  a  valuable  consideration,  who  shall  sue  out  execution  upon  any  judg- 
8«ned  ^^  de-  ment  obtained  by  default,  confession,  or  nil  dicit,  shall  avail  himsdf  of 
h^hS^H^!  •^^^  execution  to  the  prejudice  of  other  fair  creditors,  but  shall  be  paid 
wthin^h  nitcable  with  such  creoitors :  And  whereas,  by  reason  of  such  provision, 

ri8ionof6^'4' P^°^^  ^^^^  ^^^  '^^  ™^^  ^  deterred  from  accepting  a  cognovit 
c.  16.         '  '  Actionem,  with  stay  of  execution,  whereby  the  expence  of  further  pro- 
ceedings in  such  action  might  have  been  and  ma^  be  saved  or  dimi- 
nished ;  for  remedy  thereof  be  it  enacted.  That  no  judgment  signed  or 
execution  issued  after  the  passing  of  this  act  on  a  coffuovit  actionem 
signed  after  declaration  filed  or  delivered,  or  judgment  by  defi&ult,  con- 
fession,  or  nihil  dicit,  according  to  the  practice  of  the  coUrt,  in  any 
action  commenced  advenely,  and  not  by  collusion  for  the  purpose  A 
fraudulent  preference,  shall  be  deemed  or  taken  to  be  within  the  said 
provision  of  the  said  recited  act.  (3) 
In  lieu  of  the        VIII.  And  whereas  by  an  act  paissedin  the  twenty-second  year  of  the 
return  days  in   reign  of  his  late  Majesty  king  George  the  second,  made  and  possed, 
Easter  and  Mi-  amon|^  other  purposes,  tor  the  more  frequent  return  of  writs  in  the 
chaelmas  terms  counties  palatine  of  Chester  and  Lancaster,  (4)  writs  of  capias  ad  re- 
all  ^"^1*  ^^  ^''  spondendum  may  be  made  returnable  in  the  court  of  common  pleas  of 

bereturnable     iQ<>°^h :  And  whereas  by  another  act  passed  at  a  sessions  of  parliament 

on  the  first        holden  in  the  thirty-ninth  and  fortieth  years  of  the  reign  of  his  late 

Wednesday  in   Majesty  king  George  tiie  third,  intituled  An  Act  for  the  better  regnUxtrng 

every  month,  in  the  Practice  and  for  preveniing  Delajfs  in  the  Proeeedinge  ff  the  Court  ^ 

addition  to  the  Common  Phae  at  Lancaeter,  writs  of  inquiry  of  damages,  and  certain 

first  and  last      other  writs  in  the  said  act  in  that  behaU  mentioned,  issued  by  and  out 

days  of  each      of  the  same  court,  may  be  made  returnable  on  any  of  the  return  days  in 

^**'^*  Easter  and  Michaelmas  terms  respectively,  according  to  the  course  of 

his  Majesty's  court  of  common  pleas  at  Westminster,  in  addition  to  the 

first  and  last  days  of  each  assizes  held  for  the  said  county ;  and  it  is 

expedient  to  quicken   the  proceedings  in  the  said  court  of  the  said 

county ;  be  it ;  therefore  enacted.  That  in  lieu  of  the  return  days  in 

Easter  and  Michaelmas  terms,  all  writs  of  inouiry  of  damages,  and 

other  writs  in  the  said  last  mentioned  act  in  that  oehalf  mentioned,  shall 

and  may  be  made  returnable  in  the  said  court  of  the  said  county  on  tiie 

first  Wednesday  in  every  month,  in  addition  to  the  first  and  last  days 


(1)  Where  execution  within  a  limited  time  has  been  granted  at  the  asnies,  and  judgment  there- 
upon entered  up  and  execution  issued,  the  defendant  is  not  precluded  from  applying,  m  the  next  tenn, 
to  the  court  above  in  order  to  enter  a  suggestion  to  deprive  the  plaintiff' of  nis  costs  under  a  court  of 
request  act.  A  Judge  at  the  assises  has  no  power  to  order  such  suggestion  to  be  entered ;  Baddehy 
y.OHver,  I  Cr.4M.219;  I  DowL  696. 

^2^  See  the  statute,  ante.  Part  IV,  CUut  I. 

^3)  This  clause  does  not  extend  to  judgments  on  woriants  of  attorney,  though  given  without  col* 
1  usion  or  intention  of  fraudulent  preference ;  Crossfield  v.  Hanley,  4  B.  ^  Ad.  87. 

(4)  Seethe  act  altering  the  practice  of  the  Common  Pleas  at  Lancaster,  poit.  Part  IV., 
':iau  XVI. 
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of  each  assises  held  for  the  said  county ;  and  such  proceedings  shall       No.  I. 
and  may  be  had  on  the  return  thereof  as  upon  such  writs  returnable  1  |W.  4,  c.  7. 
according  to  the  law  in  force  at  and  before  the  passing  of  this  act.  ^— — y      ^ 

IX.  And  whereas  persons  suing  in  the  inferior  courts  of  the  said  When  writs  for 
county  palatine  of  Lancaster  are  often  yezatiously  delajed  in  the  reco-  removing  tuits 
very  of  their  just  demands  by  the  removal  of  their  smts  into  the  said  from  inferior 
court  of  common  pleas^  by  rei^n  that  the  writs  whereby  the  same  are  courts  shall  be 
removed  can  be  made  returnable  only  at  the  assises  holden  for  the  said  ■^^^labie. 
county;  for  remedy  thereof  be  it  enacted.  That  all  writs  of  pone  loque- 
lam«  recordari  fiicias  loquelun,  accedas  ad  curiam,  and  all  other  writs 
now  lawfully  issued  out  of  the  chancery  of  the  said  county  palatine  of 
Lancaster  for  the  removal  of  causes  from  the  inferior  courts  of  the  said 
county  into  the  said  court  of  common  pleas,  which  shall  be  issued  after 
the  expiration  oi  fourteen  clear  days  next  after  the  passing  of  this  act, 
shall  be  made  returnable  on  the  first  Wednesday  in  the  month  next  after 
the  issuixig  thereof,  unless  in  the  meantime  the  assizes  shall  be  holden 
for  the  said  county,  and  if  the  assises  shall  be  so  holden  in  the  mean- 
time, then  on  the  first  or  last  day  of  such  assizes,  as  the  case  may  be, 
next  after  the  issuing  thereof;  and  that  all  such  writs  made  returnable 
at  any  other  time  than  according  to  the  provision  herein-before  con- 
tained shall  be  utterly  null  and  void  to  all  mtents  and  purposes. 

iFor  the  provisions  of  the  3  &  4  W.  4,  c.  42,  with  respect  to  signing 
^  gment  in  writs  (rf  inquiry  and  writs  of  trial  before  the  sheriff.  See 
€Mte,  Pari  IV.  Clou  IX.] 


1! 
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Regulation  u 
to.  writs  of 


error. 


ERROR  AND  FALSE  JUDGMENT. 

[No.  I.]     1  W.  IV.  c.  70.— An  Act  for  the  more  effectual 
administration  of  Justice  in  England  and  Wales. 

[23rd  July,  1830.] 

VIII.  That  writs  of  error  upon  any  judgment  (1)  given  by  any  of  the 
said  courts  shall  hereafter  be  made  returnable  only  before  the  judges,  or 
judges  and  barons»  as  the  case  may  be,  of  the  other  two  courts  in  the 
exchequer  chamber,  any  law  or  statute  to  the  contrary  notwithstanding ; 
that  a  transcript  of  the  record  only  shall  be  annexed  to  the  return  of  the 
writ ;  and  the  court  of  error,  after  errors  are  duly  assigned  and  issue  in 
error  joined,  shall,  at  such  time  as  the  judges  shall  appoint,  either  in 
term  or  vacation,  review  the  proceedings,  and  give  judgment  as  they 
shall  be  advised  thereon;  and  such  proceedings  and  judgment,  as 
altered  or  affirmed,  shall  be  entered  on  the  original  record,  and  such 
further  proceeding  as  may  be  necessary  thereon  shall  be  awarded  by  the 
court  in  which  the  original  record  remains,  from  which  judgment  in 
error  no  writ  of  error  shall  lie  or  be  had,  except  the  same  be  made  re- 
tiunable  in  the  high  court  of  parliament  (2) 


[No.  II.]  3  &  4  W.  4.  c.  42.— An  Act  for  the  further 
amendment  of  the  Law,  and  the  better  Advancement  of 
Justice.  [14th  August,  1833.] 

InterMt  to  be        XXX.  That  if  any  person  shall  sue  out  any  writ  of  error  upon  any 
allowed  on  all  judgment  whatsoever  given  in  any  court  in  any  action  personal,  and  the 
court  of  error  shall  give  judgment  for  the  defendant  thereon,  then  interest 
shall  be  allowed  by  the  court  of  error  for  such  time  as  execution  has  been 
delayed  by  such  writ  of  error,  for  the  delaying  thereof. 

[A  variety  of  regulations  with  respect  to  wnts  of  error  have  been  made 
by  the  recent  rules  of  court.] 


writs  of  error 
for  the  time 
that  execution 
has  been  de- 
layed. 


(1)  This  provision  extendi  to  a  judgment  given  against  a  defendant  in  the  K.  B.  onaniodict- 
nent ;  Rer  v.  Wright,  1  Ad,  ^  £.  434. 

(2^  For  error  in  fact  a  writ  of  error  will  not  lie  from  the  Common  Pleas  to  the  Exchequer  chambeis 
bat  only  to  the  King's  Bench ;  CattUdiM  v.  Mundy,  4B,B(  Ad,  90. 


[    fi09    ]' 


PART    IV. 


CLASS  XIV. 


MISCELLANEOIJS  STATUTES  RESPECTING  CIVIL  ACTIONS 

AND  PROCEEDINGS. 

[No.  I.]  1  W.  4,  c.  68. — An  Act  for  the  more  efiectual 
Protection  of  Mail  Contractors,  Stage  Coach  Proprietors, 
and  other  common  Carriers  for  Hire,  against  the  Loss  of  or 
Injury  to  Parcels  or  Packages  delivered  to  them  for  Con- 
veyance or  Custody,  the  Value  and  Contents  of  which  shall 
not  be  declared  to  them  by  the  Owners  thereof. 

[23d  July  1830.] 

^y^HEREAS  by  reason  of  the  frequent  practice  of  bankers  and  others 
of  sending  by  the  public  mails,  stage  coaches,  waggons,  vans,  and 
other  public  conveyances  by  land  for  hire,  parcels  and  packages  contain- 
ing money,  bills,  notes,  jeweUery,  and  other  articles  of  great  value  in 
small  compass,  much  valuable  property  is  rendered  liable  to  depreda^ 
tion,  and  the  responsibility  of  mail  contractors,  stage  coach  proprietors, 
and  common  carriers  for  hire  is  greatly  increased :  And  whereas  through 
the  freauent  omission  by  persons  sending  such  parcels  and  packages  to 
notify  tne  value  and  nature  of  the  contents  thereof,  so  as  to  enable  such 
mail  contractors,  stage  coach  proprietors,  and  other  common  carriers,  by 
due  diligence,  to  protect  themselves  against  losses  arising  from  their 
legal  responsibility,  and  the  difficulty  of  fixing  parties  with  knowledge 
of  notices  published  by  such  mail  contractors,  stage  coach  proprietors, 
and  other  common  carriers,  wiUi  the  intent  to  limit  sucn  responsi- 
bility they  have  become  exposed  to  great  and  unavoidable  risks,  and 
have  thereby  sustained  heavy  losses:  Be  it  therefore  enacted,  &c.. 
That  from  and  after  the  passing  of  this  act  no  mail  contractor,  stage  Mail  con- 
coach  proprietor,  or  other  common  carrier  by  land  for  hire  shall  be  tractore,  coach 
liable  for  the  loss  of  or  injury  to  any  article  or  articles  or  property  of  proprietors,  and 
the  descriptions  following ;  ^that  is  to  say,)  gold  or  silver  coin  of  this  ^'J?*!^  "?*  *® 
realm,  or  of  any  foreign  state,  or  any  gold  or  silver  in  a  manufactured  |^  "^Y^  ^^'. 
or  unmanufactured  state,  or  any  precious  stones,  jewellery,  ^*^*che8,  ?^  ^"J|^*J**^ 
clocks,  or  time>pieces  of  any  description,  trinkets,  bills,  notes  of  the  ^^  ^f  iqi^ 
governor  and  company  of  the  banks  of  England,  Scotland,  and  Ireland  anless  delivered 
respectively,  or  of  any  other  bank  'in  Great  Britian  or  Ireland,  orders,  as  such,  and  in- 
notes,  or  securities  for  payment  of  money,  English  or  Foreign  stamps,  creasd  charge 
maps,  writings,  tiUe  deeas,  paintinffs,  engpravings,  pictures,  gold  or  accepted, 
silver  plate  or  plated  articles^  glass,  china,  silks  in  a  manufactured  or 
unmanufactured  state,  and  whether  wrought  up  or  not  wrought  up 
with  other^materials,  furs,  (1;  or  lace,  or  any  of  them,  contained  in  any 
parcel  or  package  which  shall  have  been  aelivered,  either  to  be  carried 
for  hire  or  to  accompany  the  person  of  any  passenger  in  any  mail  or 
stage  coach  or  other  public  conveyance,  wnen  the  i^ue  of  such  article 
or  articles  or  property  aforesaid  contained  in  such  parcel  or  package 
shall  exceed  the  'sum  of  ten  pounds,  unless  at  the  time  of  the  delivery 
thereof  at  the  office,  warehouse,  or  receiving  house  of  such  mail  con- 

^1)  Hat  bodies,  made  partly  of  sheep  and  partly  of  rabbits*  wool,  do  not  come  under  the  de- 
scription of  fnrs  in  this  act ;  6  Mayhew  v.  Neliim,  Car,  ^  P.  58. 


510  Statutes  rejecting  CMl  Actions,  §fc.     [Part  IV. 

No.  I.       tnctor»  ■tage  ooach  proprietor,  or  other  comiDon  carrier,  or  to  his,  her, 
1  W.4»  c.  68.  or  their  book-keeper,  coachman,  or  other  aervant,  for  the  purpose  of 
^— «y— ^    being  carried  or  of  accompanjing  the  person  of  any  passenger  as  afore- 
said, the  value  and  nature  of  such  artide  or  articles  or  propertf  shaQ 
have  been  declared  by  the  person  or  persons  sending  or  dehvering  the 
same,  and  such  increased  charge  as  nerein-alter  mentioned,  or  an  en- 
gagement to  pay  the  same,  be  accepted  by  the  person  receiTing  such 
parcel  or  package  (1). 
When  any  par-      II.  That  when  anv  parcel  or  package  contuning  any  of  the  articles 
eel  shall  be  m    above  specified  shall  be  so  delivered,  and  its  value  and  contents  declared 
delivered,  an     ^g  aforesaid,  and  such  value  shall  exceed  the  sum  of  ten  pounds,  it  shall 
locreased  rate    ^  law^  for  such  mail  contractors,  stage  coach  proprietors,  and  other 
bl  d  ^.nded^   commou  carriers  to  demand  and  receive  an  increased  rate  of  charge,  to 
,  *"  be  notified  by  some  notice  affixed  in  legiUe  character  in  some  oublic 

Notice  ofthe  ^nd  conspicuous  part  of  the  office,  warehouse,  or  other  receiving  nouse 
*ffl*^*  fli  ^^^'^  ■'^^^  parcels  or  packages  are  received  by  them  for  the  purpose  of 
affixed  in  offi-  eoBveyance,  stating  the  increased  rates  of  charge  required  to  be  paid 
ces  or  ware-  '  j     ^         T^        *•  .^      *        •  ^         *•       ^  Ttl 

houses.  ^^''  ^^^  above  the  ordmary  rate  of  carnage  as  a  compensation  for  the 

greater  risk  and  care  to  be  taken  for  the  safe  conveyance  of  such  valna- 

ole  articles ;  and  all  persons  sending  or  delivering  parcels  or  packages 

containing  such  valuable  articles  as  aforesaid  at  such  office  shall  be 

Carriers  to  give  bound  by  such  notice,  without  further  proof  of  the  same  having  come  to 

receipts,  ac-       their  knowledge. 

knowledging  HI.  Provided  always.  That  wheo  the  value  shall  have  been  so  dedared 
increased  rate,  and  the  increased  rate  of  chaise  paid,  or  an  engagement  to  pay  the  same 
shall  have  been  accepted  as  herem-before  mentioned,  the  person  receiv- 
In  case  of  ing  such  increased  rate  of  chaige  or  accepting  such  agreement  shall,  if 
neglect  to  give  thereto  required,  sign  a  receipt  tor  the  package  or  parcel,  acknowledging 
receipt  or  afiix  the  same  to  have  been  insured,  which  receipt  shall  not  be  liable  to  any 
notice,  the  party  stemp  duty;  and  if  such  receipt  shidl  not  be  given  when  required,  or 
not  to  be  en-  such  notice  as  aforesaid  shall  not  have  been  affixed*  the  mail  contractor, 
titled  to  benefit  stage  coach  proprietor,  or  other  common  carrier  as  aforesaid  shall  not 
of  this  acL  '^'Kiit  or  be  entitled  to  any  benefit  or  advantage  under  this  act,  but  shaD 
Publication  of  be  liable  and  responsible  as  at  the  common  law,  and  be  liable  to  refund 
notices  cot  to     the  increased  rate  of  chanre. 

limit  the  lia-         IV.  Provided  always,  'Hiat  from  and  after  the  first  day  of  September 

bility  of  pro-      now  next  ensuing  no  public  notice  or  declaration  heretofore  made  or 

prietors,  &c.,  in  hereafter  to  be  mMe  shall  be  deemed  or  construed  to  limit  or  in  anywise 

'^J^'^y    affect  the  liability  at  common  law  of  any  such  mail  contractors,  stage 

other  S^^       coach  proprietors,  or  other  public  common  carriers  as  aforesaid,  for  or 

conveyea.         .^  respect  of  any  articles  or  goods  to  be  carried  and  conveyed  by  them ; 

but  that  all  and  every  such  mail  contractors,  stage  coach  proprietors, 

and  other  common  carriers  as  aforesaid  shall  from  and  alter  the  said  first 

day  of  September  be  liable,  as  at  the  common  law,  to  answer  for  the  loss 

of  any  injury  to  any  articles  and  goods  in  respect  whereof  they  may  not 

be  entitled  to  the  henefit  of  this  act,  any  pubhc  notice  or  declaration  by 

them  made  and  given  contrary  thereto,  or  in  anywise  limiting  such  lii^ 

bility,  notwithstonding. 


(I)  A  looking-glass  exceeding  the  value  of  ten  pounds,  was  packed  op  in  a  case,  and  sent  to  a 
carrier's  office,  to  be  conveyed  to  the  house  of  S  ,  near  Lymington.    The  proper  notice  was 

affixed  in  the  office  pursuant  to  sect.  2,  of  this  act.  The  words  "  looking-glass,  and  "  keep  this 
side  upwards,"  were  written  on  the  case,  but  no  express  declaration  was  made  of  the  nature  and 
value  of  the  goods,  or  any  increased  rate  of  carriage  paid  or  tendered.'  The  parcel  was  conveyed 
from  Lymington  to  S — —  s  house  on  a  brewer's  truck  (that  being  the  usual  mode  of  conveyance  of 
parcels  in  that  part  of  the  country)  on  which  it  could  not  be  placed  in  the  manner  directed ;  and 
the  glass,  when  unpacked,  was  round  to  be  broken.  Held  that  the  carrier  was  not  liable  for  the 
dami^. 

The  act  extends  to  all  the  articles  enumerated  in  this  section,  although  not  within  the  words  of 
the  preamble,  "  an  aiticle  of  great  value  in  imall  eompau.**  Owen  v.  Burnett,  4  TW.  133  ; 
2  Cr.  4  M.  353.  ' 
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'^.  That  for  the  purposes  of  this  act  every  office,  warehouse,  or  re-       No.  I. 
ceiving  house  which  shidl  be  used  or  appointed  by  any  mail  contractor,  I  W.  4,  c.  68. 
or  stage  coach  proprietor  or  other  such  common  carrier  as  aforesaid  for    ^>— v      ' 
the  receiving  of  parcels  to  be  conveyed  as  aforesaid,  shall  be  deemed  Every  office 
and  tsJ^en  to  be  the  receiving  house,  warehouse,  or  office  of  such  mail  uied  to  be 
contractor,  stage  coach  proprietor,  or  other  common  carrier ;  and  that  deemed  a  re- 
any  one  or  more  of  saen  mail  contractors,  sta^e  coach  proprietors,  or  cemng  house ; 
common  carrier  shall  be  liable  to  be  sued  by  his,  her,  or  their  name  or  ^^^  ^^  ®°* 
names  onl)[ ;  and  that  no  action  or  suit  commenced  to  recover  damages  p^g/J^f. 
for  loss  or  injury  to  any  parcel,  package,  or  person,  shall  abate  for  the  *^^  ^y^^^  y^^  ' 
want  of  joining  any  co-proprietor  or  co-partner  in  such  mail,  stage  coach,  \x^y[^  to  be 
or  other  public  conveyance  by  land  for  hire  as  aforesaid.  sued. 

VI .  Provided  always.  That  nothing  in  this  act  contained  shall  extend  Not  to  affect 
or  be  construed  to  annul  or  in  anywise  affect  any  special  contract  between  contractt. 
such  mail  contractor,  stage  coach  proprietor,  or  common  carrier,  and 

any  other  parties,  for  the  convevance  ot  goods  and  merchandizes. 

VII.  Provided  also.  That  wnere  any  parcel  or  package  shall  have  Parties  entitled 
been  delivered  at  any  such  office,  and  the  value  and  contents  declared  to  damages  for 
as  aforesaid,  and  the  mcreased  rate  of  charges  been  paid,  and  such  par-  lo^  ^^y  ^^ 
eels  or  packages  shall  have  been  lost  or  damaged,  the  party  entitled  to  recover  back 
recover  damages  in  respect  of  such  loss  or  damage  shall  also  be  entiUed  ®*^^  charges, 
to  recover  back  such  increased  charges  so  paid  as  aforesaid,  in  addition 

to  the  value  of  such  parcel  or  package. 

VIII.  Provided  also.  That  nothing  in  this  act  shall  be  deemed  to  pro-  Nothing  herein 
tect  any  mail  contractor,  stage  coach  proprietor,  or  other  common  carrier  to  protect  felo- 
for  hire  from  liability  to  answer  for  loss  or  injury  to  any  goods  or  arti-  nious  acts, 
des  whatsoever  arising  from  the  felonious  acts  of  any  coachman,  guard, 
book-keeper,  porter,  or  other  servant  in  his  or  their  employ,  nor  to  pro- 
tect any  such  coachman,  guard,  book-keeper,  or  other  servant  from  lia- 
bility for  any  loss  or  injury  occasioned  by  his  or  their  own  personal 

neglect  or  misconduct. 

IX.  Provided  also.  That  such  mail  contractors,  stage  coach  proprie-  Coach  pro- 
tors,  or  other  common  carriers  for  hire  shall  not  be  concluded  as  to  the  prietors  and 
value  of  any  such  parcel  or  package  by  the  value  so  declared  as  afore-  carriers  liable 
said,  but  that  he  or  they  shadl  in  all  cases  be  entitied  to  require,  from  o<^ly  ^  such 
the  party  suing  in  respect  of  any  loss  or  injury,  proof  of  the  actual  value  damages  as  are 
of  tne  contents  by  the  ordinary  legid  evidence,  and  that  the  mail  con-  P^^^^- 
tractors,  stage  coach  proprietors,  or  other  common  carriers  as  aforesaid 

shall  be  liable  to  such  damages  only  as  shall  be  so  proved  as  aforesaid, 
not  exceeding  the  declared  value,  together  with  the  increased  charges  as 
before  mentioned. 

X.  That  in  all  actions  to  be  brought  against  any  such  mail  contractor.  Money  may  be 
stage  coach  proprietor,  or  other  common  carrier  as  aforesaid,  for  the  paid  into  court 
loss  of  or  injury  to  any  goods  delivered  to  be  carried,  whether  the  value  m  all  actions 
of  such  goods  shall  have  been  declared  or  not,  it  shall  be  lawful  for  the  for  loss  of 
defendant  or  defendants  to  pay  money  into  court  in  the  same  manner  ^ods. 

and  with  the  same  effect,  as  money  may  be  paid  into  court  in  any  other 
action. 

XI.  That  this  act  shall  be  deemed  and  taken  to  be  a  public  act,  and  p  , ..    .  . 
shall  be  judicially  taken  notice  of  as  such  by  all  judges,  justices,  and    °  "^    ^  * 
others,  without  being  specially  pleaded. 
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[No.  IL]  1  &  2  W.  IV.  c.  58.— An  Act  to  enable  Courts  of 
Law  to  give  Relief  against  adverse  Claims  made  upon  Per- 
sons having  no  Interest  in  the  Subject  of  such  Claims. 

[20th  October  1831.] 

"^HEREAS  it  often  happene  that  a  person  sued  at  law  for  the  reco- 
very of  money  or  gocxu  wherein  he  has  no  interest,  and  which  are 
also  claimed  of  hun  by  some  third  party,  has  no  means  of  relieving 
himself  from  such  adverse  claims  but  by  a  suit  in  equity  against  the 
plaintiff  and  such  third  party,  usually  called  a  bill  of  interpleader,  which 
IS  attended  with  ezpence  and  delav ;  for  remedv  thereof  oe  it  enacted. 
Upon  applies-  &c..  That  upon  application  nuule  Dy  or  on  the  oehalf  of  any  defendant 
tton  by  a  de-      sued  in  any  of  his  Majesty's  courts  of  law  at  Westminster,  or  in  the 
fendant  in  an     court  of  common  pleas  of  the  oountv  palatine  of  Lancaster,  or  the  court 
action  of  as-      of  pleas  of  the  county  palatine  of  Durham,  in  any  action  of  assumpsit, 
sumpAt,  &c.      debt,  detinue,  or  trover,  such  apphcation  being  made  after  declaration, 
^h^  th^        '^^  before  plea,  by  affidavit  or  otherwise,  showing  that  such  defendant 
"li'ect    a^ter   ^^^"  ^^^  claim  any  interest  in  the  subject  matter  of  the  suit,  but  that 
fiTin  a  tUrd       ^®  right  thereto  is  claimed  or  supposed  to  belong  to  some  third  party 
party,  the  court  ^ho  has  sued  or  is  expected  to  sue  for  the  same,  and  that  such  defendant 
may  order  such  does  not  in  any  manner  collude  with  such  third  party,  but  is  ready  to 
third  party  to     bring  into  coOrt  or  to  pay  or  dispose  of  the  subject  matter  of  the  action 
appear  and        in  such  manner  as  the  court  (or  any  judge  thereof)  may  order  or  direct, 
maintain  or  re-  it  shall  be  lawful  for  the  court,  or  any  judge  thereof,  to  make  rules  and 
Hnquish  his       orders  calling  upon  such  third  party  to  appear  and  to  state  the  nature 
claim,  and  in     ^Qd  particuluv  of  his  claim,  and  maintain  or  relinquish  his  claim,  and 
the  meanume     upQQ  g^^.^!  f|Qe  or  order  to  liear  the  allegations  as  well  of  such  third 
stay  procee  -     party  as  of  the  plaintiff,  and  in  the  meantime  to  stay  the  proceedings  in 
ac^on!  ^"^         ^^^^  action,  and  finally  to  order  such  third  party  to  make  himself  de- 
fendant in  the  same  or  some  other  action,  or  to  proceed  to  trial  on  one 
or  more  feigned  issue  or  issues  (I  \  and  also  to  direct  which  of  the  parties 
shall  be  plaintiff  or  defendant  on  such  trial,  or,  with  the  consent  of  the 
plaintiff  and  such  third  party,  their  counsel  or  attorneys,  to  dispose  of 
the  merits  of  their  claims  and  determine  the  same  in  a  summary  manner, 
and  to  make  such  other  rules  and  orders  therein  as  to  costs  and  all  other 
matters  as  may  appear  to  be  just  and  reasonable  (2). 

j_  I  ■!      I        -Ml  —  ■      M       ■  I  ^  r     -  r  ■  ■        n       f       ■  ■  _  _    ■  "■—       — ■* 

(1)  Where  an  issue  has  been  directed  by  the  court  to  try  the  right  of  contendinGf  parties  to  the 
property  in  question,  and  the  intermediate  party  has  paid  money  into  court  to  abide  the  event  of  the 
issue,  the  successful  party  cannot  move  to  have  the  money  paid  out  to  him  until  final  judgment 
has  been  signed.  Cooptr  v*  Lead  Smelting  Company,  9  Bing.  634;  2  Mo.SfS,  810;  1  DamL 
728,  S.  C. 

(2)  The  object  of  this  statute  is  to  give  relief,  without  compelling  the  party  seeking  it  to  have 
recourse  to  a  bill  of  interpleader.  The  act  does  not  take  away  the  right  of  a  party  to  me  a  bill  of 
interpleader,  for  the  remedy  is  merely  concurrent.  And  if  a  sherifl*  or  stakeholder  have  filed  such 
a  bill,  then  having  made  his  election,  the  common  law  courts  will  not  interfere.  Chitty*i  Gen.  P.  L, 
▼ol.  2, 346. 

As  the  statute  in  express  terms  is  limited  to  actions  of  assumpsit,  debt,  detinue  and  trover,  many 
cases  will  arise  to  which  the  act  will  not  apply,  but  lesort  must  be  had  to  a  court  of  eouity.  Fre- 
quently a  plaintiff  has  an  election  to  proceed  in  an  action  of  trespass  or  trover ;  and  it  he  wish  to 
avoid  a  summary  application  under  the  above  act,  he  may  do  so  by  issuing  his  writ,  and  declaring 
in  trespass.  So  by  declaring  in  covenant  on  a  lease  mstead  of  debt,  it  would  seem  doubtful 
whether  the  court  eould  interfere  under  the  terms  of  the  act,  and  case  and  replevin  are  certainly 
not  actions  within  the  act.    Ibid,  346. 

It  has  been  held  that  the  statute  does  not  extend  to  equitable  claims ;  Sturgei  v.  Claude,  1  DawL 
505 ;  but  such  a  construction  does  not  seem  necessarily  to  arise  from  the  words  of  the  act. 

The  provisions  of  the  act  are  two-fold ;  first,  such  as  relate  to  persons  against  whom  actions 
have  been  brought  for  the  recovery  of  money  or  goods,  in  which  they  have  no  interests,  which  are 
claimed  by  some  third  party ;  and  second,  such  as  are  intended  to  a£R>rd  relief  to  sherifis  and 
other  ofiicers  in  execution  of  process  a^inst  goods  and  chattels. 

With  reference  to  the  persons  entitled  to  the  benefit  of  the  act,  a  party,  who  by  his  own  act  is 
-~Uced  in  a  situation  to  be  sued,  cannot  call  upon  the  court  to  substitute  another  defendant  in  his 
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11.  That  the  judgment  in  any  such  action  or  issue  as  may  be  directed      No.  II. 

by  the  court  or  judge,  and  the  decision  of  the  court  or  judge  in  a  sum-  i  &  2  W.  4, 
mary  manner,  shall  be  final  and  conclusive  against  the  parties,  and  all        c.  58. 

persons  claiming  by,  from,  or  under  them.  v.-.^^^^..^..; 

Judgment  and  deciaton  to  be  final. 

^  ■        ■  ■     ...     .1     .■  II  ■  ■    ■  ■■ 

«tead ;  9  Bing,  82 ;  and  a  person  who  haa  {»aid  over  the  proceeds  to  the  execution  creditor ; 
Andenon  t.  Calloway,  3  Tyr.  237 ;  I  C.SfM.  182,  S.  C. ;  wiU  not  be  relieved  under  this  act ;  and 
a  defendant  who  is  sued  for  the  recovery  of  property  in  his  possession,  in  which  he  has  no  interest, 
but  which  is  claimed  by  a  third  party,  cannot  apply  to  be  relieved  under  the  statute  against  the 
claims  of  the  plaintiff  and  ruch  third  party,  if  he  has  an  indemnity  from  the  claimant ;  and  the 
court  will  discharge  a  rule  obtained  for  taat  purpose,  with  costs.  Tucker  v.  Morris,  I  C.  4  M.  73  ; 
lD<nr<.  639,  S.C. 

A  lien,  however,  attaching  upon  the  goods  in  dispute,  and  which  must  be  satisfied  by  the  party 
who  ultimately  turns  out  to  be  entitled  to  them,  does  not  prevent  the  party  who  hold  the  goods  from 
applying  to  the  court  for  relief.  CotUr  v.  Bank  of  England  ;  3  Mo.  ^  5.  180 ;  2  Dowl,  728,  S.  C. 
But  the  case  of  a  wharfinger  who  claims  a  lien  in  goods  for  wharfage,  &c.,  which  attaches  only  on 
one  of  the  parties  by  whom  the  goods  are  claimed  is  not  within  the  act.  2  Mo.  ^  5.  131 ; 
9  Bing,  84.  Goods  consigned  to  A.,  and  warehoused  in  the  London  docks,  were  claimed  by  B. 
The  Dock  Company  refused  to  deliver  them  to  A.,  without  an  indemnity,  wheretipon  A.  brought 
trover,  with  counts  tor  special  damage  for  the  detention.  The  company  applied  ror  relief  under 
this  act.  The  court  held  that  B.,  who  did  not  appear  after  due  notice,  was  barred  of  his  claim 
against  the  com|>any,  but  that  the  statute  did  not  preclude  A.  from  proceeding  to  recover  for  his 
special  damage,  if  any,  and  made  a  rule,  that  on  the  company  undertaking  to  deliver  up  the 
goods,  if  A.  accepted  them,  his  action  should  be  discontinued  on  payment  of  costs  by  the  com- 
pany ;  but  if  he  cnose  to  proceed,  the  count  in  trover  should  be  struck  out,  and  he  should  proceed 
for  the  special  damage  only.     Lueat  v.  London  Dock  Companif,  A  B,S(  Ad,  378. 

The  court  cannot  relieve  a  stakeholder  until  action  brought  against  him  and  declaration ;  but  if 
actine  with  faith,  he  will  be  allowed  his  costs  out  of  the  fund  in  dispute,  which  will  be  ultimately 
paid  by  the  unsuccessful  party.  Parker  v.  Linnett,  2  Dowl,  562.  A  person  claiming,  but  not  a 
party  to  the  rule,  cannot  be  heard  upon  a  rule  obtained  by  the  sheriff  under  the  interpleader  act ; 
and  if  called  upon  in  one  character,  oe  cannot  appear  in  another.  Where  a  landlord  gives  notice 
of  his  claim  for  rent  in  proper  time,  the  sheriff  ought  to  pay  him,  otherwise  he  will  be  subject  to 
the  landlord's  costs  of  appearing.  Where  the  rule  called  upon  the  assignees  of  a  bankrupt,  who 
claimed  under  a  fiat,  afterwards  superseded,  the  sheriff  was  held  not  liable  to  pay  the  costs  of  the 
assignee's  appearance.  Clarke  v.  Lord,  2  Dowl,  55.  Where  the  sheriff  took  goods  under  an  exe- 
cution, and  the  defendant  gave  the  sheriff  notice  that  the  §oods  were  the  property  of  A.,  the  sheriff 
having  obtained  a  rule  under  the  interpleader  act,  and  A.  not  appearing  to  show  cause,  the  court 
made  the  rule  absolute  for  barring  A.*s  claim,  and  made  the  defenoant  pay  the  costs  of  the  sheriff's 
application.  Lewis  v.  Eicke,  4  Tyr,  167;  3  C.  5f  Af.  321 ;  S.  C.  Claimants  neglecting  to  appear 
under  the  interpleader  act  are  precluded  by  the  terms  of  rule  from  enforcing  their  claim.  Ford  v. 
Dillon,  2  Nev.  6i  Man,  662.  A  claimant  under  the  interpleader  act  may  appear  without  taking 
copies  of  the  sheriff's  affidavits.  Mason  v.  Kedshaw,  2  Dowl,  595.  VVhere  an  action  in  the 
Common  Pleas  and  also  in  the  King's  Bench  is  brought  against  a  party,  he  must  obtain  rules  in  both 
courts  under  the  interpleader  act.  If  part  of  the  sum  claimed  has  been  paid  to  one  of  the  con- 
testing parties,  he  must  pay  it  into  court  before  he  can  have  relief  under  the  interpleader  act. 
Allen  V.  Gilby,  3  Dowl.  143.  No  rule  for  interpleading  will  be  granted  after  a  smt  has  been 
stayed  by  injunctbn.  Ara^ne  v.  Lloyd,  1  Bing-.  Ji.  C,  720.  W^here  an  issue  is  directed  to  be  tried 
between  an  execution  cre()itor  and  a  claimant,  brought  before  the  court  by  the  sheriff  under  the 
act,  but  the  claimant  refuses  to  try,  and  abandons  his  claim,  he  will  be  liable  to  pay  the  execution 
creditor's  costs  down  to  the  time  of  the  claim  being  abandoned,  and  of  applying  to  take  the  money 
paid  in  by  the  sheriff  out  of  court     Wells  v.  Hopkins ;  Bragg  v.  the  Same,  3  Dowl,  346. 

The  rule  under  the  first  section  of  the  act  cannot  be  drawn  up  for  a  stay  of  proceedings,  unless 
notice  has  been  given.  Such  a  rule  may  be  drawn  up  to  show  cause  at  chambers.  Smith  v.  Wheeler, 
3  Dowl.  431. 

At  to  Costs, — Where  the  applicant  has  acted  bond  fide,  his  costs  will  in  the  first  instance  be  di- 
rected to  be  paid  out  of  the  fund  or  proceeds  of  the  goods  in  dispute,  to  be  repaired  by  the  party  ul- 
timately unsuccessful.  Duear  v.  Macintosh,  3  M.  5f  S.  174  j  2  Dowl.  730,  S.  C ;  Cotter  v.  liank 
of  England,  3  Jf.  ij  5.  180. 

When  a  claim  is  made  by  one  on  behalf  of  another  to  goods  seized  by  the  sheriff  in  execution, 
and  upon  a  rule  being  obtained  under  this  act  neither  party  appears  to  show  cause,  the  plaintiff  is 
not  entitled  to  receive  his  costs  from  the  sheriff,  but  the  plaintiff  and  sheriff  are  both  entitled  to 
their  costs  from  the  claimant  or  his  affent,  upon  a  rule  to  show  cause.  Philby  v.  Ikey,  2  Dowl,  222. 
Where  the  sheriff  applies,  but  the  claimant  does  not  appear,  the  judgment  creditor  is  entitled  to 
have  bis  costs  from  tne  claimant,  but  the  sheriff  has  no  costs.  If  the  rule  do  not  pray  for  cost<«,  the 
order  upon  the  claimant  is  only  conditional,  unless  he  shows  cause  within  four  days.  Peikins  v. 
Penton,  /5. 108. 
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No.  II.  III.  That  if  such  third  puty  shall  not  appear  upon  such  rule  or  order 

1  &  2  W.  4,  to  maintain  or  relinquish  nis  claim,  being  duly  served  therewith  (I)*  or 
c.  68.  shall  neglect  or  refuse  to  comply  with  any  rule  or  order  to  be  made  alter 
^— «^^r— ^  appearance,  it  shall  be  lawful  for  the  court  or  judge  to  declare  such  third 
If  Buch  thiid  party,  and  aU  persons  claiming  by,  from,  or  under  him,  to  be  for  erer 
party  shall  not  barred  from  prosecuting  his  claim  against  the  original  defendant,  his 
appear, &c. the  executors  or  administrators;  saying  nerertheless  the  right  or  dahn  of 
court  may  bar  g|ich  third  par^  against  the  plaintilf;  and  thereupon  to  make  such  order 
hisdaimagaiiiai  between  such  defendant  and  the  plaintiff,  as  to  costs  and  other  matters, 
the  original        ^  ^^y  appear  just  and  reasonable 

defendant.  jy   provided  always.  That  no  order  shall  be  made  in  pursuance  of 

Proviflo  aa  to     this  act  by  a  single  judge  of  the  court  of  pleas  of  the  said  county  pala- 
orders  made  by  ^^g  ^f  Duriuun  who  shall  not  also  be  a  judge  of  one  of  the  said  courts 
a  nngle  judge.  ^^  Westminster,  and  that  every  order  to  be  made  in  pursuance  of  this 
act  by  a  single  judge  not  sitting  in  open  court  shall  be  liable  to  be  re- 
scinded or  altered  by  the  court  in  like  manner  as  other  orders  made  by 
a  single  judge. 
If  a  judge  V.  Provided  also.  That  if  upon  application  to  a  judge,  in  the  first  in- 

thinks  the  stance -or  in  any  later  stsge  of  the  proceedings,  he  shaJl  thank  the  mat- 
matter  more  fit  ter  more  fit  for  the  decision  of  the  court,  it  shall  be  lawful  for  him  to 
for  thededaion  ^^  ^g  matter  to  the  court;  and  thereupon  the  court  shall  and  may 
Of  the  cour^  he  y^^^  ^^^  dispose  of  the  same  in  the  same  manner  as  if  the  proceeding 
may  refer  it.      ^^  originally  commenced  by  rule  of  court,  instead  of  the  order  of  a 

judge. 
For  relief  of  ^^'  ^^^  whereas  difficulties  sometimes  arise  in  the  execution  of  pro- 

sheriffs  and  ^"^  against  goods  and  chattels,  issued  by  or  under  the  authority  of  the 
other  oiBoeis  in  s^id  courts,  by  reason  of  claims  made  to  such  goods  and  chattels  by 
execution  of  assignees  of  bankrupts  and  other  iiersons  not  being  the  parties  against 
grocess  against  whom  such  process  nas  issued,  wnereby  sheriffs  (2)  and  other  offLcers 
goods  and  chattels. 

Where  an  issue  » tried  by  the  direction  of  the  court,  the  unsuccessful  party  is  liable  for  the  costs. 
Bowen  v.  Bramridge,  2  DowL  213.  And  where  an  issue  was  directed  to  be  tried  between  an  exe- 
cution creditor  and  a  claimant,  brought  before  the  court  by  the  sheriff,  but  the  claimant  refused  to 
try  it,  and  abandoned  his  claim,  he  was  held  liable  to  pav  the  execution  creditor's  costs  down  to  the 
time  of  the  abandonment  of  the  claim,  and  his  costs  of  applying  to  take  out  the  money  paid  into 
court  by  the  sheriff.    Willi  v.  Hopkins,  3  Dowl.  346. 

"Where,  in  consequence  of 'a  claim  made  to  goods  seized  by  the  sheriff  in  execution,  the  court  or- 
dered the  claimant  to  proceed  to  trial,  upon  paying  a  sum  of  money  into  court,  which  he  neglected 
to  do,  and  a  rule  was  then  obtained  to  compel  him  to  pay  the  costs  occanoned  by  his  false  claim ; 
held,  that  he  was  liable  to  pay  those  costs,  as  well  as  the  costs  of  that  rule,  though  no  previous  ap- 
plication had  been  made  to  him.    Scales  v.  Sargeum,  3  DowL  707. 

(1)  If  the  parties  to  the  rule  do  not  appear,  there  must  be  an  affidavit  of  service  upon  them  be- 
fore tiie  court  will  entertain  the  motion.  Phillips  v.  Spry ;  Lambert  v.  Townsend ;  jervis*s  Rules, 
p.  40,  App,  2d  ed.  Claimants  neglecting  to  appear  are  precluded,  by  the  terms  of  the  rule,  from 
enforcing  their  claim.  Ford  v.  Dillon,  2  Nev.  $;  M.  662.  But  an  execution  creditor  is  not  "  a 
third  party'*  within  the  act,  so  as  that  his  claim  will  be  barred  by  his  not  appearing  under  the  rule. 
Donntger  v.  Hinxman,  2  Dowl  424. 

(2)  At  common  law  the  courts  would  in  general  protect  their  own  officers  when  acting  bondfde 
in  executing  the  process  of  the  court  (as  a  sheriff  acting  in  obedience  to  a  writ  of  fieri  facias)  from 
the  risk  of  liabtli^  to  two  different  cmimants,  as  where  he  had  seized  goods  under  a  writ  offi.fa., 
provided  he  applied  to  the  court  as  soon  as  he  found  himself  in  peril ;  as  if  upon  such  seizure  he 
nad  notice  that  the  party  whose  goods  he  had  taken  had  committea  an  act  of  bankruptcy,  and  that 
assignees  claimed  the  property,  as  there  was  a  reasonable  doubt  whether  the  goods  were  not  liable 
to  an  extent  of  the  crown,  the  court  would  enlarge  the  time  for  returning  the  writ,  when  ruled  by 
the  p!aintiff  to  do  so,  untU  he  or  the  assi^ees  had  indemnified  him,  or  had  inter  se  settled  their 
mutual  claims,  (see  the  decisions  cited  in  Chitty's  G.  P.  L,,  vol.  2,  p,  341,)  and  would  compel  the 
adverse  clumant  to  try  the  right,  whilst  the  proceeding  against  the  sheriff  or  officer  was  suspended, 
or  upon  the  terms  of  his  bringing  the  proceeds  into  court  to  abide  the  result.  At  common  law  this 
was  the  only  mode  of  relief  to  the  sheriff  who  had  seized  goods  in  settlement,  for  he  could  not  file 
a  bill  of  interpleader,  because,  as  observed  by  Lord  Eldon,  "  a  person  cannot  file  a  bill  of  inter- 
pleader who  was  obliged  to  put  his  case  upon  this,  that  as  to  some  of  the  parties  he  might  be  a 
wrongdoer,  as  by  the  seizure  and  temporary  detention  of  the  goods."  Slingsby  v.  Boulton, 
I  Ves,  Sf  B,  334.  For  the  same  reason  the  court  of  King's  Bench,  on  the  motion  of  an  auctioneer, 
who  had,  before  notice  of  any  third  person's  claim,  sold  under  an  execution  by  the  direction  of  the 


Class  XIV.]  Statutes  rejecting  Civti  Actiom^  %c*  515 

are  exposed  to  the  hazard  and  eatpenee  of  actions ;  and  it  is  reasonable       No.  II. 
to  afford  relief  and  protection  in  anch  caeee  to  such  sheriffs  and  other  1  &  2  W.  4, 
officers ;  be  it  therefore  farther  enacted.  That  when  any  such  claim  shiJl        c.  58. 
be  made  to  any  goods  or  chattels  taken  or  intended  to  be  taken  in  eze-    v— .^     ■  / 
cation  ander  any  such  process,  or  to  the  proceeds  or  value  tiiereof,  it 
shall  and  may  m  lawful  to  and  for  the  court  from  which  sudi  process 
issued,  upon  application  of  such  sheriff  or  other  officer  made  bdfore  or 
after  the  return  of  such  process,  and  as  well  before  as  after  any  action 
brought  against  such  sheriff  or  other  officer,  to  call  bdbre  them,  by 
rule  of  court,  as  well  the  party  issuing  such  process  as  the  party  making 
such  claim,  and  thereupon  to  exercise,  for  the  adjustment  of  such  chums 
and  the  reUef  and  protection  of  the  sheriff  or  other  officer,  all  or  any  of 
the  powers  and  autnorities  herein-before  contained,  and  make  such  rules 
and  decisions  as  shall  appear  to  be  just,  according  to  the  circumstances 
of  the  case  i  and  the  costs  of  all  such  proceedings  shall  be  in  the  discre- 
tion of  the  court  (1). 

sherifT,  gave  him  leare  to  bring  the  proceeds  into  court,  with  a  stay  of  actions  against  hhn ;  MS. 
ChiUu't  G.  P.  L.218, 341,  n.  (d). 

(1)  With  remct  to  the  sheriff,  where  process  is  ifsued  out  of  different  courts,  and  directed  to 
the  same  sheriff,  he  must  apply  for  relief  to  the  respective  courts  out  of  which  the  process  issues. 
Bragg  V.  Hopkini,  2  Dowl.  15.  But  cause  cannot  be  shown  against  the  rule  at  cnambers ;  for, 
although  the  first  section  of  the  act  gives  such  power  to  a  single  judge,  yet,  by  the  sixth  section,  it 
is  granted  to  the  court  only.    Shaw  v.  Roberts,  lb,  25  ;  and  see  Cook  v.  AUen,  I6«  1 1. 

The  court  will  relieve  the  sheriff,  in  the  case  of  a  conflicting  claim  on  property  seized  by  him, 
(hough  that  claim  be  only  of  a  lien  on  the  property.  Ford  v.  Bayntum,  1  VowL  357.  But  where 
a  sheriff  had  levied  uncJer  a  fi.  fa,,  and  while  m  possession  he  received  notice  that  other  writs 
of  execution  had  been  issued  against  the  defendant's  goods,  and  that  the  first  execution  creditor  was 
not  entitled  to  the  whole  proceeds  of  the  levy,  the  court  held  that  the  sheriff  was  not  entitled  to 
relief  under  this  statute.  Salmon  v.  James,  1  DewL  369 ;  and  see  Day  v.  Waldoek,  lb.  523.  Nor 
will  he  be  relieved,  if  he  be  placed  in  circumstances  which  give  him  an  interest  on  either  side. 
Duddin  v.  Long,  3  Dowl.  139 ;  1  Bing.  N.  C.  299.  And  where  the  sheriff  applied,  but  it  appeared 
that  an  attachment  had  been  already  obtained  against  him  for  not  returning  the  writ,  the  court  would 
only  make  the  rule  absolute,  on  the  terms  of  his  paying  for  moving  for  the  attachment.  Alemore  v. 
Adeane,  3  Dowl.  498. 

If  a  sheriff  receives  notice  on  the  23d  of  January  of  a  claim  to  goods  seized  by  him,  he  will  not 
be  entitled  to  relief,  unless  he  comes  to  the  court  in  Hilary  Term.  Ridgway  v.  FUher,  3  Dowl.  567. 
But  otherwise,  where  he  recdved  notice  of  an  intended  fiat  of  bankruptcy  against  the  defendant,  and 
came  to  the  court  on  the  second  day  of  the  term  after  the  assignees  were  appointed.  Barker  v.  Phip- 
son,  3  Dowl,  590.  And  if  he  wisn  to  obtain  relief  under  it,  he  must  go  to  the  court  promptly,  and 
no  supplemental  affidavit  explaining  his  delay  will  be  allowed,  when  cause  shown  aeainst  the  rule. 
Cook  V.  Allen,  2  Dowl.  11 .  In  Devereujc  v.  John  and  Another,  the  court  said,  "  Aluiough  no  time 
is  mentioned  in  the  act,  yet  the  sheriff  must  come  within  a  reasonable  time.  But  here  the  sheriff 
suffers  an  action  to  be  brought  against  him,  and  keeps  possession  of  the  goods  for  several  months." 
Rule  discharged,  the  sheriff  payine  the  costs  of  all  parties.  1  Dowl,  548.^  Where  the  sheriff  seized 
under  an  execution  on  the  1 4th  of  December,  a  rule  which  had  been  obtained  to  set  aside  judgment 
and  execution,  was  discharged  on  the  20th  of  January.  On  the  31  st  the  sheriff  obtained  a  rule  un- 
der the  interpleader  act.  It  was  held  he  oup;fat  to  have  applied  earlier,  and  the  rule  was  discharged 
with  costs.  Sembte,  He  ought  to  have  applied  at  the  commencement  of  Hilary  Term.  Cook  v.  Al- 
len, 2  DowL  II ;  3  Tyr.  386  ;  \  C,  Sf  M.  542,  5.  C.  So  where  a  sheriff  received  notice  of  a  claim 
on  the  23d  of  January,  he  was  held  too  late  in  applying  for  relief  in  Easter  Term.  Ridg^way  v.  Fisher, 
3  Dowl,  567.  But  a  sheriff  is  sufficiently  early  if  he  comes  to  the  court  for  relief  within  eleven  days 
after  notice  of  an  expected  claim.  Skipper  v.  Lane,  2  Dowl.  784 ;  4  Jf o.  ^  5.  283,  S.  C.  The 
court,  however,  will  be  guided  by  the  special  circumstances  of  the  case,  in  determining  whether  the 
sheriff  has  applied  sufficiently  early.    See  Dixon  v.  Ensell,  2  DowL  621. 

It  has  been  held  that  the  sheriff  ought  to  deny  collusion  with  any  of  the  parties.  Dixon  v.  Enull, 
2  Dowl.  621 ;  and  see  Cook  v.  Allen,  ante;  but  in  Donnitel  v.  Hinxntan,  and  Dobbin  v.  Green, 
2  Dowl.  434,  509,  it  is  said  to  be  otherwise;  and  in  a  recent  case,  Boonot  v.  Woodall,  I  Tyr.  ^ 
Granger,  11 ,  the  court  of  Exchequer,  after  referring  to  the  act,  decided  that  the  sheriff  need  not 
deny  collusion. 

A  sheriff  is  not  entitled  to  relief,  if  he  pavs  over  the  money  to  the  execution  creditor  after  notice 
of  a  claim  by  a  Uiird  party.  Anderson  v.  dlloway,  I  Dowl.  636 ;  1  C.  S;  M.  1 82,  S.  C. ;  Tidd  *s 
Sup.  191 ;  nor,  if  he  delivers  up  any  part  of  the  goods  to  the  claimant.  Braine  v.  Hunt,  2  Dowl. 
391;  4ryr.243;  2  C.  *  M.  418,  S.  C. 

Where  the  sheriff  seized  goods  which  had  been  distrained  by  the  landlord,  the  court  leftised  him 
relief,  though  he  had  applied  for  indemnity  to  the  execution  creditor,  aad  been  refill.     Haythorn 
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No.  II.  'VII.  That  all  rules,  oxden,  matters,  and  decisions  to  be  made  and 

1  &  «  w!  4,  done  in  pursuance  of  this  act,  except  only  the  affidavits  to  be  filed,  may, 

c.  58.    '  together  with  the  declaration  in  the  cause  (if  any),  be  entered  of  record, 

t^    '      '    J    wuh  a  note  in  the  margin  expressing  the  true  date  of  such  entry,  to  the 

Rules  ^rdcn    end  that  the  same  may  be  evidence  in  future  times,  if  required,  and  to 

&c.  made  in  '    secure  and  enforce  the  payment  of  costs  directed  by  any  such  ruk  or 

puTBuance  of     order,  and  every  such  rule  or  order  so  entered  shall  have  the  force  and  ef- 

this  act  may  be  feet  of  a  judgment,  except  only  as  to  becoming  a  chaive  on  any  lands,  t^e- 

entered  of         ments,  or  hereditaments ;  and  in  case  any  costs  shall  not  be  paid  within 

record,  and        fifteen  days  after  notice  of  the  taxation  and  amount  thereof  given  to  the 

made  evidence,  pjurty  ordered  to  pay  the  same,  his  agent  or  attorney,  execution  may  issue 

Cosu.  for  the  same  by  fieri  facias  or  capias  ad  satisfaciendum,  adapted  to  the 

Write  case,  together  with  the  coste  of  such  entry,  and  of  the  execution  if  by 

fieri  facias ;  and  such  writ  and  writs  may  bear  teste  on  the  day  of  issuing 

Sheriffs  fees,      the  same,  whether  in  term  or  vacation ;  and  the  sheriff  or  other  officer 

V.  Bm/i,  2  'Dowl.  641.  Butwherethesheriffseizednndera/.  fa,  and  a  third  person  claimed, 
it  was  held,  that  the  sheriff  was  not  bound  to  take  an  indemnity  from  the  execution  creditor,  bat 
miffht  apply  for  relief  under  this  act.  Levy  v.  Champn^y*,  lb.  454.  It  has  been  seen  that  the  sheriff 
will  not  be  relieved  whe-e  he  has  paid  over  the  proceeds  of  the  execution  ;  so  also  any  neglect  on 
his  part,  with  regard  to  the  good  $  m  c^uestion,  will  prevent  his  being  relieved.  Brackenbury  v.  LattrU, 
3  DowL  180. 

Again,  it  seems  that  to  entitle  the  sheriff  to  relief,  an  actual  claim  must  have  been  made  to  the 
goods  seized  under  the  execution.  And  where  a  notice  was  given  by  some  person  whose  name  did 
not  appear,  "  that  a  fiat  in  bankruptcy  had  been  issued  against  the  defendant,  and  that  assignees 
had  been  chosen,"  it  was  held  not  a  sufficient  claim  ;  BentUy  v.  Hook,  2  C.  &  JU.  426  j  4  Tyr,229, 
S.  C. :  and  in  order  to  entitle  the  sheriff  to  relief,  it  must  not  only  appear  that  a  claim  has  been 
made,  but  also  that  there  has  been  something  done  on  the  pait  of  the  alleged  claimants,  which 
shows  that  they  intend  to  enforce  their  claims  against  the  property  seized ;  Isaac  v.  Spihbury, 
10  Bing.3;  2  DowL  211 ;  3  M.  ^  5.  341,  S.  C. :  but,  on  the  other  hand,  the  sheriff  need  not 
wait  for  proceedings  to  betaken  against  him  before  he  applies  to  the  court  for  relief;  Green  v. 
Brown,  3  DowL  337. 

Where  the  sheriff  is  before  the  court  for  relief,  no  one  has  a  right  to  be  heard  af^ainst  the  rule, 
unless  he  is  called  upon  by  the  rule,  though  he  is  in  fact  a  claimant ;  and  if  he  is  called  on  in  one 
character,  he  cannot  appear  in  another ;  Clarke  v.  Lord,  2  DowL  55. 

At  to  the  CotU  of  the  Sheriff. — Where  an  adverse  claim  is  set  up  to  goods  seized  by  the  sheriff, 
and  the  latter  applies  to  the  court  for  relief,  and  the  adverse  party  does  not  appear  to  support  his 
claim,  the  court  will  bar  his  claim  as  to  the  sheriff,  and  make  him  pay  the  judgment  creditor  his 
costs  of  appearing  on  the  sheriff's  rule ;  Bawdier  v.  Smith,  1  Doul.  417;  and  see  Perkim  v.  Burton, 
3  Tyr.  51 ;  2  DowL  108.  Where  afi.  fa.  was  issued,  goods  seized  under  it,  an  adverse  claim  set 
up,  and  the  sheriff  applied  for  relief  under  this  act,  and  the  execution  creditor  did  not  appear  to  sup- 
port hisji.fa.,  the  court  granted  the  costs  of  the  adverse  claimant's  appearing  to  support  his  claim 
to  be  paid  by  the  execution  creditor,  but  not  those  of  the  sheriff;  but  the  execution  creditor  having 
afterwards  appeared  and  opened  the  rule,  the  court  granted  the  sheriff  the  costs  of  his  second  ap- 
pearance ;  Bryant  v.  Ikey,  I  DowL  428.  As  the  sheriff,  before  the  statute,  was  not  entitled  to  the 
costs  of  applying  to  the  court  for  enlarging  the  time  to  make  his  return,  so  he  is  not  entitled  under 
this  statute  to  the  costs  of  his  application  ;  lb.  Per  Patteson,  J. 

The  sheriff  ou^ht  to  exercise  considerable  caution  in  coming  to  the  court  for  relief,  for  he  is 
bound  to  inquire  mto  the  nature  of  the  claims  set  up ;  and  therefore,  if  he  bring  paities  before  the 
court  in  consequence  of  a  claim  which  is  clearly  bad  in  point  of  law,  the  court  will  compel  him  to 
pay  costs ;  Bishop  v.  Hinxman,  2  DowL  166.  The  sheriff  having  taken  goods  in  execution  while 
there  was  rent  due  to  the  landlord,  which  he  claimed  of  the  sheriff,  the  latter  brought  the  landlord, 
with  other  claimants,  into  court,  under  the  above  act.  The  court  ordered  the  sheriff  to  pay  the  rent 
upon  the  landlord's  giving  security,  and  also  to  pay  his  costs.  It  was  held,  that  the  sheriff  was 
liable  to  pay  the  exnence  of  the  security ;  Clarke  v.  lAfrd,  2  DowL  227. 

The  court  will  ajlow  the  sheriff  who  applies  for  relief,  such  expences  as  he  may  incur  as  agent 
of  the  parties  after  his  application  ;  Dabbs  v.  Humphries,  3  DowL  377  ;  1  Bing,  A.  C.  412.  But 
where  the  claimant  doei  not  appear,  the  sheriff  will  not  have  his  costs,  nor  will  tlie  plaintiff  be 
allowed  his  co^ts,  except  in  the  event  of  extremely  improper  conduct  in  the  parties;  Oram  v.  ikel- 
don,  3  DotcL  640 ;  but  see  Philby  v.  Ikey,  2  DowL  222.  Id  other  cases  the  costs  of  the  proceed- 
ing^ are  declared  by  this  act  to  be  in  the  discretion  of  the  court;  Tidd*s  Supp.  192. 

The  sheriff 's  right  to  poundage  dc|.ends  upon  the  event  of  the  application  or  suit,  and  that  be 
determined  in  favour  of  the  execution  crcaitor,  the  sheriff  will,  of  cuurse,  be  entitled  to  his 
poundage,  but  otherwise  not;  Parker  v.  Booth,  8  Bing.  85;  Northcote  v.  Beauehamp,  lb.  86; 
Barker  v.  Dytus,  1  DowL  169 ;  Bowdler  v.  Smith,  lb.  417. 
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executing  any  such  writ  shall  be  entitled  to  the  same  fees,  and  no  more.       No.  11. 
AS  upon  any  similar  writ  grounded  upon  a  judgment  of  the  court.  1  &  2  W.  4» 

VIII.  And  whereas  by  a  certain  act  made  and  passed  in  the  last  session        c.  68. 
of  parliament,  intituled  An  Act  to  improve  the  Proceedings  in  ProkUntion    ^^— ^v      •^ 
ana  on  Writs  of  Mandamus,  it  was  among  other  things  enacted,  that  it  Upon  any  ap- 
ahould  be  lawfol  for  the  court  to  which  application  may  be  made  for  any  plicatioo  under 
such  writ  of  mandamus  as  is  therein  in  tnat  behalf  mentioned  to  make  ^  ^' f*  ^*  ^^' 
rules  and  orders  calling  not  only  upon  the  person  to  whom  such  writ  and  this  act,  the 
may  be  required  to  issue,  but  also  all  and  every  other  person  having  or  ^^'^  to  exer- 
claiming  any  right  or  interest  in  or  to  the  matter  of  such  writ,  to  show  ^^g^^^^nd 
cause  against  the  issuing  of  such  writ  and  payment  of  the  costs  of  the  make  such  roles 
application,  and  upon  the  appearance  of  such  other  person  in  compliance  ^  ^.^  given  i)y 
with  such  rules,  or  in  defaiUt  of  appearance  after  service  thereof,  to  exer-  or  mentioned 
cise  all  such  powers  and  authorities,  and  make  all  such  rules  and  orders  in  this  act. 
applicable  to  the  case,  as  were  or  might  be  given  or  mentioned  by  or  in 
any  act  passed  or  to  be  passed  during  that  present  session  of  parbamenC 
for  givin|^  relief  against  adverse  claims  made  upon  persons  having  no 
interect  m  the  select  of  such  claims :  And  whereas  no  such  act  was 
4>a6sed  during  the  then  present  session  of  parliament;  be  it  therefore 
enacted,  That  upon  any  such  application  as  is  in  the  said  act  and  herein- 
before mentioned,  it  shall  be  lawful  for  the  court  to  exercise  all  such 
powers  and  authorities,  and  make  all  such  rules  and  orders  applicable  to 
the  case,  as  are  given  or  mentioned  by  or  in  this  present  act. 


[No,  III.]  3  &  4  W.  IV.  c.  99.— An  Act  for  facilitating  the 
Appointment  of  Sheriffs,  and  the  more  effectual  Audit  and 
passing  of  their  Accounts ;  and  for  the  more  speedy  Return 
and  Recovery  of  Fines,  Issues,  forfeited  Recognisances, 
Penalties,  and  Deodands ;  and  to  abolish  certain  Offices  in 
the  Court  of  Exchequer.  [29th  August  1833.] 

'Yy  HEREAS  the  appointment  of  sheriffs,  and  the  audit  and  passing  of 
their  accounts  in  the  court  of  exchequer,  are  attended  with  unne- 
cessarv  expence,  delay,  and  trouble :  For  remedy  whereof  be  it  enacted, 
&c.  Tnat  so  much  of  an  act  passed  in  the  third  year  of  the  reign  of  his  r^qp^i   r     ^ 
Majesty  king  George  the  first,  intituled  An  Act  for  the  better  rwulating  ^f  Jq  i  o^is 
the  Office  qf  Sheriffs,  and  for  ascertaining  their  Fees,  and  the  Fees  for  ^^^^  ^f '3  q|  j  * 
suing  out  their  Patents  and  passing  their  Accounts,  as  entitles  and  autho-  c.  16.        *    ' 
rizes  certain  officers  therein  and  in  the  schedule  thereto  mentioned  to 
demand,  take,  and  receive  the  fees  named  in  the  said  schedule,  and  also 
the  said  schedule,  and  also  an  act  passed  in  the  said  third  year  of  the 
reign  of  his  Majesty  king  George  the  first,  intituled  An  Act  for  better 
en3>Ung  Sheriffs  to  sue  out  their  Patents  and  pass  their  Accounts,  be  and 
the  same  are  hereby  repealed. 

II.  That  from  and  after  the  passing  of  this  act  it  shall  not  be  neces-  sherifis  not  to 
sary  for  any  sheriff  or  sheriffs  of  any  county,  city,  or  town  in  England  sue  out  patent 
or  Wales  to  sue  out  anv  patent  or  writ  of  assistance,  or  to  make  or  pay  or  pass  ac- 

Sroffers,  nor  shall  any  oailiff  or  bailiffs  of  liberties  in  England  or  Wsdes  counts  in  ex- 
e  reouired  to  make  or  pay  any  proffers,  nor  shall  he  or  they  have  any  chequer, 
day  ot  prefixion,  or  be  apposed,  or  take  any  oath  or  oaths  before  the  cur- 
sitor  baron  to  account,  or  account,  or  be  cast  out  of  court,  as  now  or 
heretofore  in  use  in  his  Majestv's  court  of  exchequer,  any  law,  statute, 
or  usage  to  the  contrary  notwitnstanding. 

III.  That  whenever  any  person  shall  be  duly  pricked  or  nominated  by  Appointmeat 
his  Majesty  for  and  to  be  sneriff  of  any  county  in  England  or  Wales,  ex-  of  sheriff, 
cept  the  county  palatine  of  Lancaster,  the  same  shall  be  forthwith  noti- 
fied in  the  London  Gazette,  and  a  warrant  in  the  form  set  forth  in  the 
schedule  to  this  act  shall  be  forthwith  made  out  and  signed  by  the  derk 

of  the  privy  council,  and  transmitted  by  him  to  the  person  so  nominated 
and  appointed  sheriff  as  alDresaid ;  and  the  appointment  of  sheriff  thereby 
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No.  III.      made  shall  be  as  good,  valid^  and  effectual  in  the  law  to  all  iotenta  Bnd 
3  &  4  W.  4,   purposea  whataoever  aa  if  the  same  had  been  made  by  patent  under  the 
c.  99.        ffreat  seal  of  Great  Britain,  or  by  any  ways  and  means  heretofore  in  nae ; 
and  the  aheriff  and  ahenSs  so  appointed  aa  aforesaid  shall  therenpoo, 
and  upon  tddn^  the  oath  of  office  hereafter  mentioned,  hare  and  exerdae 
all  powers,  privileges,  and  authorities  whatsoever  usiially  exercised  and 
enjoyed  by  sheriro  (Xf  counties  in  England  and  Walea,  'vrithout  any  pa- 
tent writ  of  assistance  or  other  writ  whatsoever,  or  entering  into  any  re- 
cognizance by  himself  or  sureties,  and  without  payment  of  or  being  hable 
to  pay  any  fees  whatsoever  for  the  same. 
Clerk  of  peace       1 V:  Provided  alwava.  That  a  duplicate  of  the  said  warrant  shall,  within 
to  enrol  dupli-   ten  days  next  after  tke  date  of  the  same  warrant,  be  transmitted  by  the 
cate.  said  derk  of  the  privy  council  to  the  clerk  of  the  peace  of  the  conn^  for 

which  such  person  shall  be  nominated  and  appointed  sheriff,  to  be  by  the 
said  derk  or  the  peace  enrolled,  and  which  ne  is  hereby  required  to  en- 
rol and  keep  without  fee  or  reward. 
Sheriff  to  ap-         V.  That  from  and  after  the  passing  of  this  act  every  person  so  ap- 
point an  under  pointed  sheriff  aa  aforesaid  shall,  within  one  calendar  month  next  after 
sheriff,  and       ^^^^  notification  of  his  appointment  in  the  London  Ckaette,  by  writing  un- 
innsmit  a  du-    j^^^,  y  ^  hand,  nominate  and  appoint  some  fit  and  proper  person  to  be  his 
to  th    Ik  of  ^^^^^  sheriff,  and  shall  transmit  a  duplicate  thereof  to  the  clerk  of  the 
the  i^iu^'^ror     P«»ce  for  ihe  county,  to  be  by  him  filea,  and  which  he  is  hereby  required 
the  county.       ^  ^^^f  unong  the  records  of  his  oflice,  and  for  which  he  shall  be  entitled 
to  demand  and  have  from  such  under  sheriff  the  sum  of  five  shillings, 
and  no  more ;  and  such  appointment  and  duplicate  shall  not  be  liable  to 
any  stamp  duty  whatever. 
Oaths  of  sheriff     V I.  That  each  and  every  person  so  appointed  sheriff  and  under  sheriff 
and  under  she-  as  aforesaid,  except  the  sheriffs  of  London  and  Middlesex  and  their 
riff.  under  sheriffs,  shall,  before  he  enter  upon  the  execution  of  his  office, 

take  the  oath  of  office  heretofore  and  now  required  b}r  law,  which  oath 
shall  be  fairly  written  on  parchment  (without  being  subject  to  any  stamp 
duty)  and  signed  by  him,  and  shall  and  may  be  sworn  before  the  barons 
of  his  Majestv's  exchequer  or  any  of  them,  or  any  one  of  his  Majesty's 
justices  of  the  peace  for  the  county  of  which  he  shall  be  appointed 
sheriff  or  under  aneriff  $  and  the  same  shall  be  thereupon  transmitted  to 
the  derk  of  the  peace  for  the  same  county,  who  ia  nerebv  required  to 
file  the  same  among  the  recorda  of  his  office,  and  for  whicn  he  shall  be 
entitled  to  demand  and  have  from  auch  sheriff  or  under  sheriff  the  sum 
of  five  shillings,  and  no  more. 
Prisoners  and       VII.  That  every  sheriff  of  any  county,  dty,  liberty,  division,  town 
writs  to  be        corporate,  or  place  shall  at  the  expiration  of  his  omce  make  out  and 
turned  over  by  dehver  to  the  new  or  incoming  sheriff  a  true  and  correct  list  and 
sheriffs  at  the    account  under  his  hand  of  all  prisoners  in  his  custody,  and  of  all  writs 
^K  ^'^fl?°  ^^     ^^^  other  process  in  his  hands  not  wholly  executed  b^r  him,  with  all  such 
their  office  to     particulars  as  shall  be  necessary  to  explain  to  the  said  incoming  sheriff 
the  incoming     ^^  several  matters  intended  to  be  transferred  to  him,  and  shidl  there- 
*  ^"  '  upon  turn  over  and  transfer  to  the  care  and  custody  of  the  said  in- 

coining  sheriff  all  such  prisoners,  writs,  and  process,  and  all  records, 
books,  and  matters  q>pertaining  to  the  said  office  of  sheriff;  and  the 
said  incoming  sheriff  snail  thereupon  sign  and  give  a  duplicate  of  such 
list  and  account  to  the  sheriff  going  out  of  office,  to  whom  the  same 
shall  be  a  good  and  sufficient  discmirge  of  and  from  all  the  prisoners 
therein  mentioned  and  transferred  to  the  said  incoming  aheriff,  and  the 
frirther  chu'ge  of  the  execution  of  the  writs,  process,  and  other  matters 
therein  contained,  without  any  writ  of  discharge,  or  other  writ  what- 
soever ;  and  the  said  incoming  sheriff  shall  thereupon  stand  and  be 
charged  with  the  said  prisoners,  and  also  with  the  execution  and  care  of 
the  said  writs,  process,  and  other  matters,  contained  in  the  said  list  and 
account,  as  fuUy  and  effectually  aa  if  the  same  writs  and  process  had 
been  turned  over  by  indenture  and  schedule ;  and  in  case  any  sheriff 
shall  refuse  or  neglect  at  the  expiration  of  his  office  to  make  out,  sign, 
and  deliver  auch  list  and  account  as  aforesaid,  and  to  turn  over  the 
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process  aforesaid  in  manner  aforesaidy  every  such  sheriff  so  negkctioff      No.  III. 
or  refusing  shall  be  liable  to  nudce  sudi  satisfaction  by  damages  and  3  &  4  W.  4« 
costs  to  the  party  aggrieved  as  he,  she,  or  they  shall  sustain  by  such        c.  99- 
neglect  or  refusal.  ^^— v      '^ 

YIII.  That  the  accounts  of  the  present  and  future  sheriffs  of  counties.  Sheriffs' ac- 
cities,    and  towns  within  England  (except  the  counties  palatine  of  counts  to  be 
Chester,  Lancaster,  and  Durham)  shall  from  and  after  the  passing  of  &u<lit«d  by 
this  act  be  examined  and  audited  by  the  commissioners  appointed  or  to  commusioQeri 
be  appointed  for  auditing  public  accounts  under  and  by  virtue  of  tiie  Uiree  "'ij'iy^li^Qg 
several  acts  herein-after  next  mentioned;  (that  is  to  say,)  an  act' passed  ^^^  ^^' 
in  the  twenty-fifth  year  of  the  reign  of  his  late  Majesty  lung  George  the 
Third*  intituled  m  Act  for  better  eeammmg  and  audtitma  tke  PaMio25G.3,c.52. 
Accounts  f^  tkis  Kingdoms  an  act  passed  in  the  fortv-sixth  year  df  the 
reign  of  lus  said  late  Majesty  king  George  the  thira,  intittued  An  Act  46  G.3,c.  141. 
for  maJdng  more  ^eotudl  Provision  for  tke  more  ^^eedy  and  reffuiar  Ewa* 
mtfiolioa  and  Audit  ef  the  PubUc  Accounts  <if  this  Kingdoms,  and  an  act 
Ettssed  in  the  first  and  second  years  of  the  reign  of  his  late  Majesty  king  1  &  2  G.  4, 
George  the  fourth,  intituled  An  Act  to  alter  and  aibottsh  certain  Forms  ^c,  121. 
Proixedinffs  m  the  Ewhemter  and  Audit  Qfice  rekUive  to  Public  Account- 
ants, and  for  making  fsrtier  Provisions  for  the  Purpose  qffaciHtating  and 
expediting  the  passing  of  PubUc  Accounts  in  Great  Britain  ;  and  to  render 
perpetual  and  amend  an  Ad  passed  m  the  F^y-fourth  Year  of  His  late 
Majestj/yfor  the  effectual  Examination  <tf  the  Accounts  qf  certain  Colonial 
Revenues^  and  all  the  powers  and  provisions  now  in  force  of  the  same 
acts  shall  extend  and  be  applicable  to  the  examination,  audit,  and  dis- 
charge of  the  accounte  of  such  sheriffs  by  the  said  commissioners  (so 
far  as  those  powers  and  provisions  are  applicable  thereto,  and  are  not 
varied  by  this  act). 

IX.  Inat  every  person  and  persons  who  now  are  or  who  hereafter  Sheriffii  eoing 
shall  be  sheriff  or  sherifib  of  any  county,  city,  or  town  within  England  out  of  office 
(except  the  said  counties  palatine  of  Chester,  Lancaster,  and  Durham),  (except  those 
shall  within  two  calendar  months  next  after  the  expiration  of  his  or  ^^  Chester, 
their  office,  or  in  case  of  the  death  of  any  sheriff  or  sheriffs  the  under  j^ncaster,  and 
sheriff  by  him  or  them  appointed  shall  within  two  calendar  months  next  ^^1*"^?°^  ^o 
after  the  death  of  such  sheriff  or  sheriffs,  transmit  to  the  said  commis-  cwiute  to  com- 
sioners  for  auditing  pubUc  accounte  a  just  and  true  account,  under  his  missionen. 

or  their  hand  or  hands,  of  all  sums  received  by  such  sheriff  or  sheriffs  to 
or  for  the  use  of  his  Majesty,  and  of  all  sums  paid  or  claimed  by  him  or 
them,  or  on  his  or  their  behalf  (save  such  sums  as  are  or  have^been 
usually  inserted  and  allowed  in  the  bill  of  cravings),  with  all  such  parti- 
culars as  shall  be  needful  to  explain  the  same :  Pirovided  always.  That 
such  under  sheriff  shall  not  be  personally  responsible  for  any  sum  or 
sums  received  by  such  deceased  sheriff,  but  that  the  same  shall  be 
answered  by  the  representetives  of  the  said  deceased  sheriff,  or  other- 
wise in  due  course  of  law:  Provided  always.  That  the  sheriff  of  West-  Sheriff  of 
moreland  shall  yearly,  within  two  calendar  months  next  after  the  first  Westmorelajid 
day  of  January  in  every  year,  transmit  or  cause  to  be  transmitted  to  the  ^  transmit  hke 
said  commissioners  for  auditing  the  public  accounte  a  like  account  ^^^^^^^^i^^ 
under  his  hand,  or  tiie  hand  of  his  under  sheriff,  of  all  sums  paid  by  ^^'  ^* 
him  to  or  for  the  use  of  his  Majesty  within  or  during  the  year  of  our 
Lord  next  preceding,  and  of  all  sums  paid  or  claimed  by  him  or  on  his 
behalf  during  the  same  period  (save  such  sums  as  are  or  have  been  usu- 
ally inserted  in  the  bill  of  cravings),  with  all  such  particulars  as  shall  be 
needful  to  explain  the  same. 

X.  That  in  case  it  shall  be  necessary  for  any  such  sheriff  or  sheriffs,  or  The  oath  or 
his  or  their  under  sheriff,  to  make  oath  or  affidavit  to  any  snch  accouilt,  affidavit  of  she- 
er any  article,  matter,  or  thing  relating  thereto,  such  oath  or  affidavit,  riff,  may  be 
except  wheri  the  said  commissioners  shsdl  require  his  or  their  personal  ^^^  before  a 
examination  before  them,  shall  and  may  be  sworn  before  any  of  the  J^<lg«.  commis- 
fudges  of  his  Majesty's  superior  courte  of  record  at  Westminster,  or  ^^"J; ®'  ™*" 
before  any  commissioner  for  taking  affidavite  in  any  of  the  same  courte,  P^^'^^* 
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No.  III.      or  before  any  master  or  master  extraordinary  in  the  high  court  of  chan- 
3  &  4  W.  4,  eery,  or  before  anir  of  his  Majesty's  justices  of  the  peace. 

c.  99.  XI.  That  the  claim  of  every  sheriff  or  sheriffs  for  certain  allowances 

V— — .^       /    usually  called  the  bill  of  crayinffs  shall,  from  and  after  the  passing  of 
Bill  of  cravings  this  act,  be  preferred  to  the  lord  high  treasurer  or  the  commissioners  of 
to  be  settled       his  Majesty's  treasury  for  the  time  being,  who,  or  any  three  or  more  of 
by  the  treasuxy.  whom,  shall  and  may  grant  a  warrant  for  the  allowance  of  the  same  in 
the  account  of  such  sheriff  or  sheriffs,  or  for  the  payment  of  such  sum 
or  sums  of  money  in  respect  thereof  as  they  shall  think  reasonable  in 
that  behalf. 
Quit  rents,  &c.     XII.  And  whereas  the  present  mode  of  managing  and  collecting 
to  be  received    certain  quit  rents  and  vicecomital  or  viscontiel  rents  due  to  his  Majesty, 
by  commis-        mn)  the  present  mode  of  accounting  for  and  paying  post^fines  on  aBena> 
nonera  of  ^^^  ^f  ^m^g  and  other  hereditaments,  have  oeen  found  disadvantageous 

^^dl  '  J  '^^'  to  the  public  service,  and  inconvenient  and  troublesome  to  sheriffs ;  for 
nn«.       ^^^'  remedy  whereof  be  it  enactetl.  That  from  and  after  the  tenth  day  of 
October  next  no  sheriff  or  shetiffa  shall  receive  or  shall  be  chargeable 
with  the  collection  and  receipt  of  qmX  rents,  vicecomital  or  viscontiel 
rents,  and  other  rents  or  payments  issuing  out  of  or  payable  to  his  Ma- 
jesty in  respect  of  any  honors,  manors,  lands,  tenements,  or  heredita- 
ments in  England  or  Wales,  but  the  same  (except  such  as  shall  be  re- 
leased pursuant  to  the  provision  next  herein-after  contained)  shall  here- 
after be  considered  as  part  and  parcel  of  the  land  revenue  of  the  crown, 
and  shall  be  under  the  care,  management,  and  direction  of  his  Majesty's 
commissioners  of  woods,  forests,  and  land  revenue,  who  shall  have  .and 
exercise  the  same  powers  and  authorities  for  collecting  and  enfordnff 
the  payment  Uiereof  as  are  given  to  or  vested  in  them  for  collecting  and 
enforcmg  payment  of  any  other  part  of  his  Majesty's  land  revenue  by 
any  act  or  acts  now  in  force  concerning  the  same. 
Power  to  trea-       XlII.  And  whereas  many  of  the  said  rents  are  very  ancient,  and  have 
8ury  to  release    become  obsolete,  and  it  is  not  known  out  of  or  from  what  hereditaments 
certain  rents,     ^nd  premises  the  same  are  issuing  and  payable,  so  that  payment  thereof 
cannot  be  enforced ;  be  it  therefore  enacted.  That  it  shall  be  lawful  for 
the  lord  high  treasurer  or  the  commissioners  of  his  Majesty's  treasury, 
and  he  and  they  are  hereby  empowered,  by  warrant  imder  his  or  their 
hands,  to  remit,  release,  and  discharge  all  or  any  of  the  same  rents,  and 
the  arrears  thereof,  or  any  part  thereof. 
Certain  parts  of     XIV.  That  so  much  of  an  act  passed  in  the  thirty-second  year  of  the 
32  G.  2,  c.  1 4,  reign  of  his  Majesty  king  George  the  second,  intituled  An  Act  for  the  more 
repealed.  regular  and  easy  collecting,  accounting  for,  and  paying  ofpost^fines  whick 

shall  be  due  to  the  crown,  (mdfor  the  ease  of  sheriffs  in  respect  of  the  same,  as 
requires  the  receiver  of  pre-fines  at  the  alienation  office  to  become  bound 
by  recognizance  to  pay,  or  to  pay  to  any  sheriff  on  producing  his  auietus, 
the  sum  total  of  the  post-fines  mentioned  in  such  quietus,  and  as  re- 
quires such  receiver  to  become  in  like  manner  bouna  to  pay,  or  to  pay 
unto  all  and  every  the  lords  of  liberties,  proprietors  and  grantees  of  post 
fines  under  the  crown,  or  to  their  lawful  bailiffs  or  attorney,  on  producing 
the  respective  schedules  of  the  foreign  apposer  or  clerk  of  the  estreats 
of  the  court  of  exchequer,  the  sums  of  money  in  such  schedules  con- 
tained, be  and  the  same  is  hereby  repealed. 
Sheriffs  not  to  XV.  That  no  sheriff  or  sheriffs  of  any  county,  city,  or  town  within 
be  chargeable  England  and  Wales  shall  from  henceforth  receive  or  be  charged  or 
with  pre-fines  charffeable  with  any  fine  or  fines  usually  called  pre-fines  and  post-fines, 
or  post-fines,  payable  on  alienation  of  lands  or  other  hereditaments,  but  the  same  fines 
shall  be  received  by  the  said  receiver  general  of  alienation  fines,  who 
shall  pay  and  apply  the  same  to  such  person  or  persons,  in  such  sums, 
and  in  such  manner  as  the  lord  high  treasurer  or  the  commissioners  of 
his  majesty's  treasury  shall,  by  warrant  under  his  or  their  hands,  order 
or  direct,  except  as  to  any  such  fine  or  fines,  sum  or  sums  of  money, 
as  shall  or  may  be  ordered  to  be  paid  by  any  order  of  his  Majesty's 
court  of  exchequer  in  pursuance  of  the  provision  herein-after  contained. 
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XVI.  Provided  always.  That  nothing  herein  contained  ahaU  extend  to      No.  III. 
the  pre-finefl  and  post-fines  arising  within  the  county  palatine  of  Lan-  3  &  4  W.  4, 
caster,  which  last-mentioned  pre-fines  and  post-fines  shall  be  received        c.  99. 
and  accounted  for  in  like  manner  as  hath  heretofore  been  accustomed.       ^^->^     ■/ 

XVII.  That  for  the  better  information  of  all  persons  interested  in  or  Not  to  extend 
who  may  claim  title  to  the  fines  last  before  mentioned,  or  any  of  them,  to  the  county 
the  receiver  general  of  alienation  fines  shall  provide  and  keep  books,  in  palatine  of  La  n- 
in  which  he  shall,  in  the  English  language,  in  a  common  and  legible  caster. 

hand  and  character,  and  as  to  sums  and  £ite8  in  words  at  length,  enter  Receiver  g^ne- 
and  keep  a  true  and  full  account  of  every  pre  and  post  fine  received  by  ral  to  keep 
him,  and  in  what  town,  parish,  or  place  the  premises  are  situate  in  re-  books,  with 
spect  of  which  the  same  fine  or  fines  shall  have  been  paid  or  received ;  Hberty  of  in- 
all  which  books  shall  at  all  seasonable  times  be  open  to  the  inspection  "(x^tion  to 
and  examination  of  aU  and  every  body  corporate  or  politic,  person  and  ^f"?^"*  entitica 
persons,  claiming  to  be  entitled  to  or  interested  in  the  same  nnes  or  any       °^** 
of  them,  and  his  and  their  bailiff  or  bailiffs,  agent  or  agents 

XVIII.  That  it  shall  be  lawful  for  the  lord  high  treasurer  or  any  three  Treasury  may 
of  the  commissioners  of  his  Majesty's  treasury,  by  warrant  under  his  or  order  payment 
their  hand,   from   time  to  time  to  order  and  direct  the  said  receiver  to  parties  en- 
general  to  pay  such  of  the  same  fines,  or  any  of  them,  or  any  part  thereof,  titled. 

to  any  body  politic  or  corporate,  person  or  persons,  entitled  to  the  same, 
or  to  his,  tier,  or  their  bailiff  or  bailiffs,  agent  or  agents :  Provided 
always,  that  notwithstanding  such  payment,  any  body  politic  or  corpo- 
rate, person  or  persons,  aggrieved  thereby,  shall  and  may  apply  by  pe- 
tition in  the  manner  herein-after  mentioned  against  the  party  or  parties 
to  whom  such  payment  shidl  have  been  made,  to  restore  or  refund  the 
sums  by  him  or  them  so  received. 

XIX.  Provided  always.  That  in  case  the  commissioners  of  his  Majesty's  On  refusal  of 
treasury  shall  neglect,  refuse,  or  decline  to  order  the  payment  of  anv  treasury, 
fine  or  fines  received  by  the  receiver  general  of  alienation  fines  which  appeal  may  be 
shall  be  claimed  by  any  body  coporate  or  politic,  person  or  persons,  or  if  na^de  to  the 
any  party  shall  be  ajggrieved  by  any  oraer  for  payment  made  by  the  court  of  exche- 
said  commissioners,  it  shall  be  lawful  for  any  such  body  coqiorate  or  S"®**  "y  P®^" 
politic,  person  or  persons,  to  apply  by  petition,  in  a  summary  manner,  .^* 

to  the  lord  chief  baron  and  the  other  barons  of  his  Majesty^s  court  of 
exchequer,  setting  forth  the  nature  of  the  claim  or  title  of  the  petitioner 
or  petitioners ;  and  thereupon  the  said  barons  of  his  Majesty's  court  of 
exchequer  shall  and  they  are  hereby  authorized  to  proceed  to  call  the 
proper  parties  before  them,  and  to  hear  and  determine  the  matter  of  the 
saia  petition,  and  to  give  such  costs  and  to  make  such  order  or  orders 
therein  as  they  shall  consider  just ;  and  in  case  payment  be  thereby  or- 
dered of  any  sum  or  sums  of  money  in  respect  of  such  fines,  or  any  of 
them,  by  the  said  receiver  general  oi  alienation  fines,  he  is  hereby  autho- 
rized and  required  to  pay  the  same  according  to  such  order  or  orders. 

XX.  That  from  and  after  the  passing  of  this  act  the  accounts  of  the  Accounts  of 
said  receiver  general  of  alienation  fines  shall  be  audited  and  examined  receiver  gene- 
by  the  said  commissioners  appointed  or  to  be  appointed  for  auditing  ^^  ^  be 
public  accounts  under  and  by  virtue  of  the  said  herein-before  recited  acts  ^^dtted  by 
nassed  in  the  twenty-fifth  and  forty-sixth  years  of  the  reign  of  his  late  commaMonere 
Majesty  king  George  the  third,  and  the  said  recited  act,  passed  in  the  ^^i^^  ^^ 
first  and  second  years  of  the  reign  of  his  late  Majesty  king  George  the  counts, 
fourth ;  and  all  the  powers  and  provisions  now  in  force  of  the  same  acts, 

8o  far  as  the  same  are  applicable  to  such  accounts  of  the  said  receiver 
general,  and  not  varied  by  this  act,  shall  extend  and  be  applicable  to  the 
accounts  of  the  said  receiver  general  in  the  same  manner  and  as  fiilly 
and  effectually  as  if  the  said  receiver  general  had  been  named  and  in- 
cluded in  the  said  last-mentioned  acts  as  a  public  accountant. 

XXI.  Provided  always.  That  it  shall  not  be  neeessary  to  declare  the  Accounts  when 
accounts  by  this  act  required  to  be  audited  by  the  commissioners  of  audited  to  be 
public  accounts  by  or  before  the  chancellor  of  the  exchequei,  but  the  transmitted  to 
•aid  commissioners  of  audit  shall  transmit  a  statement  of  every  account  ^^^^  of  trea- 
examined  and  audited  by  them  under  the  authority  of  this  act  to  the  lord  '^'T* 
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No.  UI.     lugh  treftsurer  or  the  commisrionera  of  the  treasury  for  the  ttme  beings 
3  &  4  W.  4,  who»  having  oonridrrBd  auch  statement,  shall  return  the  aame  to  the 
c.  99-        oommissioners  of  audit,  together  with  his  or  their  warrant,  directing 
^^— V      ^    them  to  make  up  and  pass  we  account,  either  conformably  to  the  atate- 
menty  or  with  such  variations  as  he  or  they  may  deem  just  and  reason- 
able ;  and  the  account  having  been  made  xa^  pursuant  to  such  directions^ 
and  signed  by  three  or  more  of  the  said  commissioners  for  auditing  the 

Sublic  accounts,  shall  remain  d^KMited  in  the  audit  office,  and  shall 
ave  the  same  force  and  validity,  and  be  as  efficient  in  hnr  for  all  pur- 
poses whatsoever,  as  if  the  same  had  been  declared  according  to  the 
usual  course  by  Uie  chancellor  of  the  exchequer;  and  the  said  commis- 
sioners shall  thereupon,  as  soon  as  conveniently  may  be,  cause  such  or 
the  like  certificate  thereof,  in  the  nature  of  a  quietus,  to  be  made  out 
and  delivered  as  is  now  practised  by  them  with  regard  to  dedared  ac- 
counts, and  which  shall  oe  e^jnally  valid  and  effisetnal  to  discharge  the 
accountants,  and  to  all  other  mtents  and  purposes. 
Pait  of  Stat         XXII.  And  Whereas  an  act  was  passed  m  the  twenty-second  and 
22  &  23  C.  'i,   twenty-third  vears  of  the  reign  of  his  late  Majesty  king  Charles  the 
c.  22,  requiring  second,  intituled  An  Act  for  the  better  amd  more  certam  necoeciy  rf  Fhtm 
Ones,  &c.  to  be  muj  fkirfdtutes  dme  to  Atf  Mu^estf,  and  which  act  was  made  perpetual  by 
certifiedaml      ^  ^  ^^^  ^  ^^  fourth  andfi^  years  of  the  reign  of  their  hOe  Mues- 
t^e'^^e^i'^r   ^^  ^^  William  and  Queen  Mary:  And  whereas  it  is  expedient  that 
twice  a  vMr      further  provision  should  be  made  for  the  speedy  and  regufur  return  of 
repealed.  fines,  issues,  amerciaments,  penalties,  forfieiied  recognisances,  and  deo- 

^^    *  dands,  in  certain  cases;  be  it  therefore  further  ensued.  That  from  and 

alter  Uie  tenthdavofOct<4)er  next  so  much  of  the  aforesaid  act  passed  in 
the  twenty-secona  and  twenty-third  years  of  die  reign  of  his  late  Majesty 
king  Charles  the  second  as  requires  all  fines,  forfeitures,  issues,  amerda^ 
ments,  forfeited  recognisances,  sum  and  sums  of  money  paid  in  lien  and 
satisfaction  of  them  or  any  of  them,  and  all  other  forfeitures  whatsoever 
set,  imposed,  lost,  or  forfeited  in  his  Majesty's  courts  of  king's  bench, 
common  pleas,  or  exchequer,  or  by  or  before  any  judge  or  judges  of  assise, 
derk  of  tne  market,  or  commissioners  of  sewers,  throughout  the  king- 
dom of  England,  to  be  certified  and  estreated  into  the  court  of  exdie- 
quer  twice  m  every  year  yearly,  at  the  times  thereby  appointed,  and  also 
such  part  of  the  aforesaid  act  of  their  late  Majesties  king  William  and 
Queen  Mary  as  makes  perpetual  the  aforesaid  provisions  confadned  in 
reign  of  act  passed  in  the  twenty-second  and  twenty-third  years  of  the 
the  said  kinf  Charles  the  second,  shall  be  and  are  hereby  repUaled. 
Clerk  of  par-        XXIII.  Tnat  the  clerk  of  the  parliament  shall,  withm  fourteen  days 
liament  to  re-     next  after  every  session  of  parliament,  make  out  an  account  of  all  and 
turn  to  treasury  every  fines  or  fine  which  shall  or  may  be  set  or  imposed,  and  idso  of  dl 
or  to.commis-    recognisances  ordered  to  be  estreated,  by  the  lords  spiritual  and  tempo- 
sionen  an  ac-    ^  ^^  parliament  assembled  during  such  preceding  session  of  parliament 
wUn  the  h  lise  ^  names  and  residences  of  the  parties,  and  distinguishing  sud^  of 

of  lords  •    °      ^^®  ^^  ^^^  ^  BhaXL  have  been  received,  and  transmit  the  same  to  the 
'  lord  high  treasurer  or  to  the  commissioners  of  his  Majesty's  treasury, 

and  al^  a  duplicate  thereof  to  the  said  coounissioners  for  auditing  me 
public  accounts,  and  also  shall,  within  the  time  aforesaid,  certify  and 
estreat  all  such  fines  as  shall  not  have  been  received  by  him  in  and  into 
his  Majesty's  court  of  exche<iuer. 
and  pay  fines        XXtV.  That  all  fines  which  shall  be  received  by  the  said  clerk  of  the 
received  as        parliament  shall  be  paid  by  him  to  such  person  or  persons,  at  such  times 
treasury  shall    i^q^  |q  gQ^h  manner  as  the  lord  high  treasurer,  or  any  three  of  the  com- 
direct.  missioners  of  his  Majesty's  treasury,  shall  by  warrant  directs 

Clerk  of  house  XXV.  That  the  clerk  of  the  house  of  commons  shall,  within  fourteen 
of  commons  to  days  next  after  every  session  of  parliament,  make  out  an  account  of  all 
make  return  of  recognisances  certified  by  the  speaker  of  the  said  house  or  estreated  by 
all  recog-  y^^^j^  |q^  ^^^  exchequer,  with  the  names  and  residences  of  the  psrties, 

nuances.  ^^^  transdiit  the  same  to  the  lord  high  treasurer,  or  to  the  commissioners 

of  his  Majesty's  treasury,  and  also  a  duplicate  tiiereof  to  the  said  com- 
missioners for  auditing  the  public  accounts. 
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XXVI.  That  the  king'a  coroner  and  attorney  of  his  Majesty's  court  of      No.  III. 
king^v  bench,  and  the  prothonotaries  of  his  Majesty's  court  of  com-    3  &  4  W.  4, 
mon  pleas,  and  his  Majesty's  remembrancer  of  the  court  of  exchequer,        c.  99- 
and  also  the  masters  and  prothonotaries  of  the  office  of  pleas  in  the  same    ^^— v*   '  ^ 
court,  respectiTeLy,  shall  on  the  first  day  of  every  term  make  out  an  a&-  Account  of 
count  of  sdl  fines,  issues,  amerciaments,  penalties,  and  recognizances  set,  fines  in  king's 
lost,  imposed,  or  forfeited  to  or  for  the  use  of  his  Majesty  in  the  said  bench,  com- 
courts  respectivdy,  and  not  before  estreated,  with  the  names  and  resi- "*<*•?  P*«"»™ 
deuces  of  the  parties,  and  distinguishing  such  as  shall  have  been  paid,  f^^^*^^ 
and  transmit  the  same  to  the  commissioners  of  his  Muesty's  treasury,  i^^^^^^  ^^  ^^ 
and  also  a  duplicate  thereof  to  the  said  commissioners  for  auditing  the  commusionen 
public  accounts.  of  audiu 

XXVII.  That  the  said  coroner  and  attorney  of  his  Majesty's  court  of  u^p^^  g^^  i^ 
king's  bench,  the  prothonotaries  of  the  court  of  common  pins,  and  the  y^  treated, 
master  and  prothonotaries  of  the  office  of  pkas,  and  king's  remembrancer, 
respectively,  shall  on  the  first  day  of  every  term,  and  at  such  other  time 

or  times  as  the v  shall  respectivelj  be  ordered  or  required  so  to  do  by  any 
order  of  the  said  courts  respectivelv,  or  by  the  order  of  any  judge  or 
baron  thereof,  certify  and  estreat  au  such  fines,  issues,  amerciaments, 
penalties,  and  recognizances  set^  lost,  imposed,  or  forfeited  as  afore- 
said, and  not  received  by  them  respectively,  in  and  into  the  said  court 
of  exchequer. 

XXVin.  That  all  such  fines,  issues,  amerciaments,  penalties,  and  Fines,  &c.  re- 
recognizances  set,  lost,  imposed,  or  forfeited  as  aforesaid,  which  shall  be  ceived  to  be 
received  by  any  of  the  said  officers  of  the  said  coiuts  ci  king's  bench,  P«id  m  trea- 
common  pleas,  or  exchequer,  shall  be  paid  by  them  respectively  to  such  *^  >°^^ 
officer  or  officers  or  to  such  person  or  persons  entitled  thereto,  and  at  ^"'^^ 
such  times  and  in  such  manner  as  the  lord  high  treasurer  or  the  com- 
missioners of  his  Majesty's  treasury  shall  by  warrant  under  his  or  their 
hands  direct. 

XXIX.  That  an  account  in  writing  of  all  fines,  issues,  amerciaments.  Account  of 
penalties,  and  recognizances  set,  lost,  imposed,  or  forfeited  to  or  for  finee  by  clerks 
the  use  of  his  Majesty  by  or  before  any  juage  or  judges  of  assize,  derk  of  aasize,  com- 
of  the  market,  or  commisrioners  of  sewers,  throughout  the  kingdom  of  missioners  of 
England,  and  also  all  deodands  found  or  forfeited  to  or  for  the  use  of  sewers,  clerks 
his  Majesty  throughout  Uie  same  kingdom,  shall,  within  fourteen  days  o>  the  market, 
next  after  any  such  fines,  issues,  amerdamente,  penalties,  recc^izances,  ^^^^ ?! 
or  deodands  shall  respectively  be  set,  lost,  imposed,  forfeited,  found,  transmitted  to 
or  accrue,  be  made  out  by  the  clerk  of  assize,  derk  of  the  market,  com-  treasury  and 
missioners  of  sewers,  and  coroners,  or  other  person  or  persons  respec  to  commis- 
tively  to  whom  it  doth  appertain  or  belong  to  make  estreat  thereof,  with  sionersof  audit, 
the  names  and  residences  of  the  parties  liable  to  make  payment  thereof 
respectively,  and  distinguishing  such  as  shall  have  been  paid  or  received; 

ana  two  copies  of  such  account  when  so  made  out  shall  oe  signed  b^  the 
person  or  persons  so  required  to  make  out  the  same,  who  shall,  within 
the  time  last  aforesaid,  transmit  one  copy  thereof  to  the  commissioners 
of  his  Majesty's  treasury,  and  another  copy  thereof  to  the  commissioners 
for  auditmg  the  public  accounte ;  and  the  same  fines,  issues,  amerda^ 
mente,  penSties,  recognizances,  and  deodands  shall  also  within  the  time 
last  aforesaid  be  duly  certified  and  estreated  by  such  officers  and  persons 
respectively  in  and  into  the  said  court  of  exchequer ;  and  all  sum  or 
sums  of  money  which  shall  have  been  received  for  or  on  account  of  any 
such  fines,  issues,  amerciamente,  penalties,  forfeitures,  recognizances, 
or  deodands  shall  be  paid  over  bv  the  parties  respectively  receiving  the 
same  unto  the  sheriff  or  sheriflfs  of  the  county,  city,  or  town  wherein 
the  same  shall  have  been  set,  lost,  imposed,  forfeited,  founds  or  accrued, 
to  the  intent  that  such  sheriff  or  shenfib  may  be  chaiged  therewith,  and 
duly  account  for  the  same. 

XXX.  Provided  always.  That  in  all  cases  where  any  fines,  issues,  re-  where  fines 
cognizances,  penalties,  forfeitures,  or  deodands  are  required  by  any  act  ^^c.  are  now' 
or  acte  now  in  force  to  be  estreated,  upon  oath,  in  or  into  the  court  of  eMieated  upon 
exchequer,  such  oath  shall  and  may  be  sworn  and  taken  before  a  judge  oath,  such  oatir 

may  be  taken  before  a  judge,  &c. 
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No.  III.       of  any  of  hit  Majesty's  superior  courts  of  record  at  Westminster,  or 
3  &  4  W.  4,  before  any  commissioners  for  taking  affidavits  in  the  same  courts,  or 
c.  99.        before  any  master  extraordinary  in  tne  high  court  of  chancery,  or  before 
^^— V       ^    any  of  his  Majesty's  justices  of  the  peace;  and  every  such  estreat  shall 
be  transmitted  to  and  filed  with  his  Majesty *s  rememDrancer  of  the  said 
court  of  exchequer,  and  received  and  entered  by  him  without  fee  or  re- 
ward. 
Accounts  of  XXXI.  That  his  Majesty's  remembrancer  do  and  shall,  on  or  before 

estreats  to  be  the  first  seal  day  next  after  every  term,  make  out  an  account  in  writing 
transmitted  to  of  all  fines,  issues,  amerciaments,  penalties,  forfeited  recognisances  and 
treasury  and  to  deodands,  estreated  during  the  preceding  vacation  and  term,  and  also 
commissioners  ^f  ^U  returns  within  the  same  period  of  sherififs  to  process  issued  for  the 
of  audit.  purpose  of  levying  any  estreated  fines,  issues,  amerciaments,  penalties, 

forfeited  recognizances,  and  deodands,  and  sh^,  within  the  time  last 
aforesaid,  transmit  and  send  one  copy  of  such  account  to  the  commis- 
sioners of  his  Majestjr's  treasury,  and  another  copy  thereof  to  the  said 
commissioners  for  auditing  the  public  accounts. 
Process  to  be        XXXII.  That  his  Majestjr's  said  remembrancer  shall,  on  the  first  seal 
i!»t>ued  every      day  next  after  every  term,  and  also  at  any  other  time  or  times  when  re> 
term,oroftener,  omred  by  the  court  of  exchequer,  or  by  the  fiat  or  order  of  any  baron 
to  levy  estreats,  thereof,  make  out  and  issue,  or  cause  to  be  made  out  and  issued,  ac- 
cording to  the  practice  of  the  court  of  exchequer,  and  without  fee  or 
reward,  process  for  duly  levying  and  enforcing  payment  of  all  such  fine^, 
issues,  amerciaments,  penalties,  forfeited  recognizances,  and  deodands 
estreated  as  aforesaid  (except  as  herein-after  mentioned),  which  shall  not 
theretofore  have  been  levied,  recovered,  vacated,  or  discharged,  and  so 
from  time  to  time  until  the  same  shall  be  fully  paid  or  levied,  vacated  or 
discharged. 
Power  to  trea-  .    XXXIII.  That  it  shall  be  lawful  for  the  loid  high  treasurer  or  the 
sury  to  stay       commissioners  of  his  Majesty's  treasury,  and  he  or  they  are  hereby  au- 
diMhr'  *th      *^o"*®d»  by  warrant  under  his  or  their  hands  directed  to  the  proper 
fines  &^    ^     officer  or  officers,  to  stay  the  issuing  or  execution  of  all  or  any  process 
'  touching  any  of  the  matters  set,  lost,  imposed,  forfeited,  or  estreated  as 

aforesaid,  and  to  vacate  and  discharge  such  fines,  issues,  amerciaments, 
penalties,  forfeited  recognizances,  or  deodands,  or  any  of  them,  or  any 
part  thereof;  provided  tnat  nothing  in  this  clause  contained  shall  extend 
to  enable  the  said  lord  high  treasurer  or  the  commissioners  of  his  Ma- 
jesty's treasury  to  remit  or  restore  any  fine,  issue,  amerciaments,  penalty, 
/orfeited  recognizance,  or  deodand  to  which  any  body  corporate  or  poli- 
tic, person  or  persons,  shall  or  may  be  entitled,  which  shall  have  been 
actually  levied  oy  or  paid  to  them. 
Power  to  per-        XXXIV.  That  all  bodies  corporate  and  politic,  and  all  and  every  other 
sons  entitled  to  person  or  persons,  having  or  claiming  title  to  any  fines,  issues,  amerda- 
aoy  fines,  &c.    ments,  penalties,  forfeited  recognizances,  deodands,  sum  or  sums  of 
ounS^^  *^'     money  contained  in  any  account  transmitted  by  virtue  of  this  act  to  the 
commissioners  for  auditing  public  accounts,  shall  and  may,  by  them- 
selves, or  their,  his,  or  her  oailifi*,  steward,  or  agent,  at  all  seasonable 
times,  have  access  to  the  said  accounts,  and  take  minutes  or  extracts 
therefrom. 
The  treasury         XXXV.  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  any 
may  order  pay-  three  or  more  of  the  commissioners  of  his  Majesty's  treasury,  from  time 
ment  of  fines,     ^  ^^^  ^  order  and  direct  payment,  by  warrant  under  his  or  their  hand 
^'  of  the  said  fines,  issues,  amerciaments,  penalties,  forfeited  recognizances, 

deodands,  sum  and  sums  or  money,  or  any  of  them,  to  any  body  corporate, 
or  politic,  person  or  persons,  entitled  to  the  same,  or  to  their,  his,  or  her 
bailiffs,  steward,  or  agent :  Provided  always,  that  notwithstanding  such 
payment  any  bodv  politic  or  corporate,  person  or  persons,  aggrieved 
thereby,  shall  and  may  apply  by  petition  in  the  manner  herein-after 
mentioned  against  the  party  or  parties  to  whom  such  payment  shall  have 
been  made,  to  restore  or  refund  the  sum  or  sums  oy  him  or  them  so 
received. 
Tf  treasury  re-  XXXVI.  Provided  always.  That  in  case  the  commissioners  of  his 
\  claims,  the 
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MajeBty's  treasury  shall  neglect,  refuse,  or  decline  to  order  the  payment     No.  III. 
of  any  fines,  issues,  amerciaments,  penalties,  forfeited  recognizances,   3  &  4  W.  4, 
dcodands,  sum  or  sums  of  money,  so  claimed  as  aforesaid,  or  if  any  party        c.  99. 
shall  be  aggrieved  by  any  order  made  by  the  said  commissioners,  it  shaU    ^^— ^^       > 
be  lawful  for  any  such  body  or  bodies  corporate  or  politic,  person  or  party  may  ap- 
persons,  to  apply,  in  a  summary  way,  by  petition  to  the  lord  chief  baron  peal  to  the 
and  the  oUier  barons  of  his  Majesty's  court  of  excheqjuer,  setting  forth  court  of  exche- 
the  nature  of  the  claim  or  title  of'^the  petitioners  or  petitioner ;  andthere-  <l°®r* 
upon  the  said  barons  of  his  Majesty's  court  of  exchequer  shall  and  they 
are  hereby  authorized  to  proceed  to  call  the  proper  parties  before  them, 
and  to  hear  and  determine  the  matter  of  the  said  petition,  and  to  five 
such  costs  and  to  make  such  order  and  orders  therein  as  they  shall 
deem  just. 

XXaVII.  Provided  also.  That  nothing  herein  contained  shall  extend  Act  not  to  pre- 
or  be  prejudicial  to  the  rights,  privileges,  and  remedies  of  any  bodies  po-  judice  rights 
litic  or  corporate,  or  of  any  lord  of  any  manor,  liberty,  or  franchise  what-  Pj^f-^'^P^JT'*® 
soever,  or  of  any  person  or  persons,  claiming  title  under  or  by  virtue  of  ^®"*®^»  "C- 
any  grant  from  the  crown,  any  thing  herein  contained  to  the  contrary  ' 
notwithstanding. 

XXXVIII.  I^vided  always.  That  nothing  herein  contained  shall  ex-  This  act  not  to 
tend  to  prejudice  or  affect  the  power,  jurisdiction,  or  authority  of  the  affect  Jurisdic- 
lord  chief  baron  and  the  other  barons  of  his  Majesty's  court  of  exche-  ^^^  o'  <^ourt  of 
quer  as  to  the  said  fines,  issues,  amerciaments,  penalties,  forfeited  re-  exchequer, 
cognizances,  and  estreats,  or  any  process  or  proceedings  thereon. 

XXXIX.  Provided  always,  Thdt  nothing  herein  contained  shall  extend  Act  not  to 

or  be  prejudicial  to  the  rights,  liberties,  or  privileges  of  the  kins's  most  affect  rights  of 
excellent  Majesty,  his  heirs  and  successors,  in  right  of  his  duchy  or  county  pala- 
county  palatine  of  Lancaster  or  duchy  of  Cornwall,  or  the  duke  of  Com-  ^^^  or  of  city 
wall  when  there  shall  be  a  duke  of  Cornwall  or  to  the  rights,  liberties,  °^  London, 
or  privileges,  of  the  prince  bishop  of  Durham  and  the  county  palatinate 
of  Durham,  or  to  the  rights,  customs,  liberties,  privileges,  charter  or 
charters  of  the  city  of  London,  but  that  the  same  rights  and  privileges 
shall  be  enjoyed  and  used  as  fiiUy  to  all  intents  and  purposes  as  before 
the  passing  of  this  act. 

XL.  Provided  also.  That  nothing  herein  contained  shall  extend  to  or  Rights  of  the 
prejudice  the  rights,  liberties,  and  privileges  of  the  city  and  county  of  ^'^y  ^^  Chester 
the  city  of  Chester,  but  that  the  sheriffs  thereof  shall  and  may  account  ^^^d. 
and  obtain  their  quietus  in  like  manner  as  hath  heretofore  been  accus- 
tomed. 

XLI.  And  whereas  many  of  the  duties  and  much  of  the  business  of  Lord  treasurer's 
the  lord  treasurer's  remembrancer  and  clerk  of  the  pipe,  and  the  offices  remembrancer 
connected  therewith,  in  his  Majesty's  court  of*  exchequer,  have  been  **»d  other 
transferred  to  other  offices,  or  have  ceased,  or  on  the  passing  of  this  act  offices  in  ex- 
will  cease;  and  other'  duties  have  become  obsolete ;  and  it  is  expedient  f- L^i**^*^*^^ 
that  the  said  offices  and  other  offices  connected  therewith  should  be  ^"^* 
abolished,  and  the  duties  thereof  remaining  hereafter  to  be  performed  be 
transferred  to  and  performed  by  his  Majesty^s  remembrancer  of  the  said 
court ;    be  it  therefore  enacted,  Tliat  from  and  after  the  tenth  day  of 
October  next  the  several  offices  in  his  Majesty's  court  of  exchequer 
hereafter  mentioned ;  namely,  of  lord  treasurer's  remembrancer,  toge- 
ther with  the  filacer,  secondaries,  deputy  remembrancer,  and  sworn  and 
other  clerks  and  bagbearer  belonging  thereto;  of  clerk  of  the  pipe, 
deputy  clerk  of  the  pipe,  controller  and  deputy  controller  of  the  pipe, 
secondaries,  attomies,  or  sworn  and  other  clerks  and  bagbearer  in  the 
said  office  of  the  pipe ;  of  clerk  of  the  estreats ;  of  surveyor  of  the  ^reen 
wax ;  of  the  foreign  apposer  and  deputy  foreign  apposer,  and  of  clerk  of 
the  nichills,  shall  wholly  cease  and  determine. 

XLII.  And  whereas  it  maybe  reasonable .  and  fit  that  compensation  Compensation 
should  be  made  to  the  persons  now  holding  the  offices  herein-before  ^  officers. 
mentioned  and  hereby  abolished,  and  to  the  other  officers  of  the  said 
court  whose  lawful  fees  and  emoluments  shall  be  taken  away  or  dimi- 
nished by  this  act,  for  the  loss  thereof;  be  it  therefore  enacted.  That  it 
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No.  HI.       ihall  be  Umftd  for  the  lord  bish  treamrer  or  commiesioiien  of  his  Ma- 
3  &  4  W.  4,  Jettjr'e  treasury  for  the  time  Deiiig»  or  any  three  or  mote  of  them,  by 
c.  99.        warrant  under  their  hands,  to  order  and  direct  that  such  annual  or  other 
^— -V"— ^    compensation  shall  be  made  to  the  persons  nam  holding  the  offices 
hereby  abolished,  and  to  the  other  officers  of  the  said  court  of  ezclie«|ner 
whose  lawful  fees  and  emoluments  are  diminished  by  this  act,  lor  any 
loss  thereof  which  they  will  respectively  sustain  bv  reason  of  the  pron- 
sions  of  tMs  act,  as  to  the  said  commissioners  of  the  treasury  in  their 
discretion  shall  seem  just  and  reasonable ;  and  all  such  compensations, 
whether  annual  or  in  gross,  shall  be  issued  and  paid  and  pajaMe  out  of 
and  charged  and  char^^ble  upon  the  consolidated  fund  ot  the  united 
kiuffdom  of  Great  Britam  and  Ireland :  Provided  always.  That  an  account 
of  ul  such  compensations  shaU  within  fourteen  days  next  afier  the  same 
shall  be  so  granted  be  laid  upon  the  table  of  the  House  of  Commons,  if 
parliament  shall  be  then  assembled,  or  if  parliament  shall  not  be  then 
assembled,  then  within  fourteen  days  after  the  meeting  of  parliament 
.then  next  following. 
Power  to  trea- '     XLHI.  That  for  the  better  enabling  the  commissioners  of  his  Majesty's 
lory  to  refer  to  treasury  to  form  a  correct  judgment  of  the  nature  and  amount  of  the 
the  commis-      compensations  which  it  may  be  reasonable  and  proper  to  make  to  the 
"^'^'l^^'  ^^^  ^^  officers  whose  fees  may  be  taken  away  or  diminished  as  aforesaid, 
pentauon.         ^^  ^^^^  j^^  thereof,  it  sluiU  and  may  be  lawful  for  the  commissioners  of 
his  Majesty's  treasury,  if  they  shall  see  fit,  from  time  to  time  to  nfer  all 
or  any  claims  for  such  compensation  to  the  examination  and  considera- 
tion of  ^e  commissioners  appointed  T)r  to  be  appointed  under  and  by 
1  W.  4,  c.  58.   virtue  of  an  act  passed  in  the  first  year  of  his  present  Majesty's  reign, 
intituled  An  Act  far  regukOing  the  Receipt  andfiUmre  Appropriatwm  qf 
Fees  and  Emobtmente  receioMe  hy  Oficers  of  the  Svpenor  Courts  ^ 
1  &  2  W.  4,     Conunon  Law,  and  also  bj  virtue  of  an  act  passed  in  the  first  and  second 
c.  35.  years  of  the  reign  of  his  present  Majesty,  intituled  An  Act  to  eaplam 

and  amend  an  Act  for  regulating  the  Ricnpt  and  future  Apfropriatum  (f 
Fees  and  Emoluments  receivable  by  Officers  ef  the  Supertor  Courts  if 
Common  Law;  and  such  last-mentioned  commissioners,  in  aU  sucn 
cases  80  referred  to  them,  are  herebv  authorized  and  required  to  inquird 
and  certify,  in  the  manner  directed  oy  the  said  last-mentioned  acts,  the 
gross  and  net  annual  value  of  the  lawful  fees  and  emoluments  of  every 
such  officer  or  person  whose  claim  to  compensation  shall  be  referred  to 
them  as  aforesaid,  so  that  the  account  of  such  fees  and  emoluments  be 
taken  in  respect  of  or  for  ten  years,  or  such  other  time  as  the  case  may 
require,  next  preceding  the  first  day  of  January  one  tiionsand  eiffht  hun- 
dred and  thirty-three,  instead  of  preceding  the  twenty-fourth  day  of 


Vt\^w  4      penalties,  matters,  and  things  as  or  to  which  the  persons  claiming  com< 
35  pensation  under  and  by  virtue  of  the  said  two  last  recited  acts  are 

c.  «5o.  therebv  made  subject  and  liable. 

Records,  &c.        XLV.  That  the  several  records,  books,  and  other  public  documents  of 

to  be  trans-       and  concerning  the  duties  and  business  of  tiie  saia  offices  so  abolished 

ferred  to  the      as  aforesaid  snail  upon  or  immediately  after  the  said  tenth  dav  of 

King's  remem-  October  be  delivered  oy  the  several  officers  or  persons  having  custody  of 

brancer,  sub-    ^^  same  into  the  handa  and  care  of  the  king's  remembrancer  of  the  said 

ject  to  order,     court  of  exchequer,  to  be  by  him  preserved  and  kept ;  subject  nevcr- 

tiieless  to  such  rules,  orders,  and  regulations  as  the  lord  chief  baron  and 

the  other  barons  of  the  court  of  exchequer,  and  the  lord  high  treasurer, 

or  any  three  of  the  commissioners  of  his  Majesty's  treasury,  shall  or 

may  from  time  to  time  ordain  or  make  touching  the  same. 

Process  and  XLVI.  That  from  and  after  the  said  tenth  day  of  October  all  process 

^^"?  PJ^^^~  and  other  proceedings,  charges,  dischaiges,  estreats,  matters,  and  things 

»^ by  Kings   visually  issued,  done,  had,  received,  filed,  recorded,  or  taken  by  the  offi- 

remembrancer.  ^^^  whose  offices  are  hereby  abolished,  or  any  of  them,  which  shall 
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from  thenceforth  he  by  law  reauired  or  needful  to  be  issued,  done,  had.     No.  III. 
received,  filed,  recorded,  or  taken,  shall  and  may  be  issued,  done,  had,  3  &  4  W.  4, 
received,  filed,  recorded  and  taken  by  his  Majesty's  remembrancer  of        c.  99. 
the  said  court  of  exchequer,  or  by  the  officers  in  his  office  by  and  under    ^^— >^^^— ^ 
his  direction,  according  to  the  course  and  practice  thereof,  as  fully  and 
effectually  to  all  intents,  constructions,  ana  purposes  as  the  same  might 
or  could  have  been  issued,  done,  had,  or  taken  by  the  said  officers 
whose  offices  are  herebv  abolished  before  the  passing  of  this  act; 
subject  nevertheless  to  all  such  rules,  orders,  and  regulations  as  shall  or 
may  be  made  from  time  to  time  for  regulating  or  discontinuing  the  same 
by  the  lord  chief  baron  and  the  other  barons  of  his  Majesty  s  court  of 
exchequer,  and  which  they  are  hereby  authorized  to  make  and  ordain 
accordmglv:    Provided  always.  That  the  accounts  of  his  Majestjr's 
revenue  of  excise  shall  be  enrolled  once  only  by  or  in  the  said  office  of 
his  Majesty's  remembrancer. 

XLVII.  That  searches  may  be  made,  and  copies  or  extracts  of  and  Searches  may 
from  the  said  records,  books,  and  documents  shall  and  may  be  had  and  be  made  and 
taken,  at  such  times  and  in  such  manner  and  upon  payment  of  such  copies  taken » 
fees  as  the  lord  chief  baron  and  the  other  barons  of  the  said  court  of  ^^ich  shall  be 
exchequer,  together  with  the  lord  high  treasurer  or  the  commissioners  f*  available  as 
of  his  Majesty's  treasunr,  shaU  or  may  direct ;  and  all  such  copies  or  "«'***>*®'«' 
extracts  signed  and  autnenticated  by  his  Majesty's  remembrancer,  or 
such  other  person  or  persons  as  shdl  or  may  be  appointed  by  him  for 
that  purpose,  shall  be  as  available  in  evidence,  and  as  valid  and  effectual, 
to  aU  intents  and  purposes,  as  the  same  would  by  law  have  been  if  the 
same  had  been  signed,  authenticated,  and  given  before  the  passing  of 
this  act  by  the  officers  whose  offices  are  hereby  abolished,  or  any  of 
them. 


SCHEDULE  to  which  this  act  refers. 

At  the  court  at  the 

day  of  present,  the  king's  most 

excellent  Majesty  in  council. 

To  A»  B.  of,  et  cetera. 

Whereas  his  Majesty  was  this  day  pleased,  by  and  with  the  advice  of 
his  privy  council,  to  nominate  and  appoint  you  for  and  to  be  sheriff  of 
the  county  of  during  his  Majesty's  pleasure : 

These  are  therefore  to  require  you  to  take  the  custodv  and  charge  of  the 
said  county,  and  duly  to  perform  the  duties  of  sheriff  thereof  during  his 
Majesty's  pleasure ;  and  whereof  you  are  duly  to  answer  according  to 

law. 

Dated  this  day  of 

by  his  Majesty's  command, 

CD. 
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[For  the  1  W.  4,  c.  70,  abolishing  the  jurisdiction  of  the  courts  of 
great  session,  both  at  law  and  in  equity,  in  Wales,  and  also  of  the  court 
of  great  session  and  court  of  exchequer  of  the  county  palatine  of 
Chester,  see  anie^  Part  IV.,  Class  I.,  p.  388. 

For  the  clauses  of  the  above  act  relating  to  the  admission  of  the  attor- 
neys belonging  to  the  courts  so  abolished  in  the  courts  of  WeatmioBter, 
see  ante,  PartiW.,  Class  lL,p.  419.] 

[No.  I.]  4  &  5  W.  IV.  c.  6j2. — ^An  Act  for  improving  the 
Practice  and  Proceedings  in  the  Court  of  Common  rleas 
of  the  County  Palatine  of  Lancaster.    [ISth  August  1834.] 

^Yy  HEREAS  various  alterations  and  improvements  have  recently  been 

made,  by  the  authority  of  parliament  and  otherwise,  in  the  practice 

and  proceedings  in  the  superior  courts  of  common  law  at  Westminster; 

and  it  is  expedient  that  certain  alterations  and  improvements  should  be 

eSected  in  tne  practice  and  proceedings  of  the  court  of  common  pleas  at 

Serviceable        Lancaster :  Be  it  therefore  enacted,  &c..  That  the  process  in  all  personal 

process  for  the  actions  hereafter  to  be  commenced  in  the  court  of  common  pleas  at  Lan- 

commence-        caster,  where  it  is  not  intended  to  hold  the  defendant  to  special  bail, 

roent  of  per-       shall,  whether  the  action  be  brought  by  or  against  any  person  entitled  to 

sonal  actions.     ^|,g  privilege  of  peerage  or  of  parliament,  or  of  the  said  court,  or  of  any 

other  court,  or  to  any  other  privilege,  or  by  or  against  any  other  person, 

be  according  to  the  form  contained  in  the  schedule  to  this  act  annexed 

marked  number  1,  and  shall  be  called  a  writ  of  summons;  and  in 

everv  such  writ,  and  copy  thereof,  the  place  and  residence  or  supposed 

resiaence  of  the  party  defendant,  or  wherein  the  defendant  shall  be  or 

shall  be  supposed  to  be,  shall  be  mentioned;  and  such  writ  shall  be 

issued  by  the  prothonotary  of  the  said  court,  or  his  deputy,  and  shall  be 

served  in  the  manner  heretofore  used  in  the  county  palatine  of  Lancaster, 

and  not  elsewhere,  and  the  person  serving  the  same  shall  and  is  hereby 

required  to  indorse  on  the  writ  the  day  of  the  month  and  week  of  the 

service  thereof. 

Moflc  of  ap-  II.  That  the  mode  of  appearance  to  every  such  writ  or  under  the 

pearance  to       authority  of  this  act  shall  be  by  delivering  to  the  said  prothonotary  or 

serviceable  pro-  his*  deputy  a  memorandum  in  writing,  dated  on  the  day  of  deUvery 

cess.  thereof,  according  to  the  form  contained  in  the  said  schedule  and  marked 

number  2. 
Appearance  HI*  That  in  case  it  shall  be  made  appear  by  affidavit  to  the  satisfaction 

may  be  en-        of  the  said  court  or  one  of  the  judges  thereof  that  any  defendant  has  not 
forced  by  a        been  personally  served  with  any  such  writ  of  summons  as  herein-before 
writ  of  difltrin-    mentioned,  and  has  not,  according  to  the  exigency  thereof,  appeared  to 
gas,  in  case  a    tjjg  action,  and  cannot  be  compelled  so  to  do  without  some  more  effi- 
defendunt  can-  cacious  process,  then  and  in  any  such  case  it  shall  be  lawful  for  such 
"•°tl  tV^^^^i     ^^^^  ^^  i^^fi^f  hy  rule  or  order,  to  order  a  writ  of  distringas  to  be 
of  summons       issued,  directed  to  the  sheriff  of  the  said  county  of  Lancaster  (or  to  any 
other  officer  to  be  named  in  such  rule  or  order),  to  compel  the  appear- 
ance of  such  defendant,  which  writ  of  distringas  shall  be  in  the  form 
and  with  the  notice  subscribed  thereto  mentioned  in  the  schedule  to  this 
act  marked  number  3,  which  writ  of  distringas  and  notice,  or  a  copy 
thereof,  shall  be  served  on  such  defendant,  if  he  can  be  met  with,  or  if 
not,  shall  be  left  at  the  place  where  such  distringas  shall  be  executed ; 
and  a  true  copy  of  every  such  writ  and  notice  shall  be  delivered  together 
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therewith  to  the  sheriff  or  other  officer  to  whom  rach  wnt  shall  he  di-       No.  I. 
rected,  and  every  such  writ  shall  he  made  returaahle  on  a  day  certaiiiy  4  &  5  W.  4, 
to  be  muned  therein,  not  being  less  than  fifteen  days  after  the  teste        e.  62. 
thereof ;  and  if  such  writ  of  distringas  shall  be  returned  non  est  in-    v— ^      / 
ventus  and  nulla  bona,  and  the  part^  issuing  out  such  writ  shall  not 
intend  to  proceed  to  outlawry  or  waiver,  according  to  the  authority 
herein-after  given,  and  any  defendant  a^^ainst  whom  such  writ  of  dis* 
tringas  issued  shall  not  appear  at  or  within  eight  days  inclusive  after  the 
return  thereof,  and  it  shall  be  made  appear  by  affidavit,  to  the  satisfac- 
tion of  the  said  court  or  one  of  the  ju(ves  thereof,  that  due  and  proper 
means  were  taken  and  used  to  serve  and  execute  such  writ  of  distrinips, 
it  shall  be  lawful  for  such  court  or  judge  to  authorise  the  party  suincr 
out  such  writ  to  enter  an  appearance  tor  such  defendant,  ana  to  proceed 
thereon  to  judgment  and  execution. 

IV.  That  in  all  actions  wherein  it  shall  be  intended  to  arrest  and  hold  Bailable  pro- 
any  person  to  special  bail  who  may  not  be  in  custody  of  the  keeper  ci  ceae  for  the 
the  gaol  of  the  said  countv,  the  process  shall  be  by  writ  of  capias  accord-  commence- 
ing  to  the  form  containea  in  the  said  schedule  and  marked  Number  4 ;  mentof  |Mr- 
and  so  many  copies  of  such  process,  together  with  the  memorandum  or  ^^^^  actwos. 
notice  subscribed  thereto,  and  all  indorsements  thereon  as  there  may  be 

persons  intended  to  be  arrested  thereon  or  served  therewith,  shall  be  de- 
livered therewith  to  the  sheriff  or  other  officer  or  person  to  whom  the 
same  may  be  directed,  or  who  may  have  the  execution  and  retnm  thereof 
and  who  shall,  upon  or  forthwith  after  the  execution  of  such  process, 
cause  one  such  copy  to  be  delivered  to  every  person  upon  whom  such 
process  shall  be  executed  by  him,  whether  by  service  or  arrest,  and  shall 
indorse  on  such  writ  the  true  day  of  the  execution  thereof,  whether  by 
service  or  arrest ;  and  if  any  defendant  be  taken  or  charged  in  custody 
upon  any  such  process,  and  imprisoned  for  want  of  sureties  for  his  ap- 
pearance thereto,  the  plaintiff  in  such  process  mav,  after  the  detainer  or 
arrest  of  such  defendant,  declare  against  such  defendant,  and  proceed 
thereon  according  to  the  practice  of  the  said  court,  as  against  a  defendant 
in  custody  on  mesne  process;  Provided  always,  that  it  shall  be  lawful 
for  the  plaintiff  or  his  attorney  to  order  the  sheriff  or  other  officer  or 
person  to  whom,  such  writ  shall  be  directed  to  arrest  one  or  more  only 
of  the  defendants  therein  named,  and  to  serve  a  copy  thereof  on  one  or 
more  of  the  others,  which  order  shall  be  duly  obeyed  by  such  sheriff  or 
other  officer  or  person ;  and  such  service  shall  be  of  the  same  force  and 
effect  as  the  service  of  the  writ  of  summons  herein -before  mentioned, 
and  no  other. 

V.  That  upon  the  return  of  non  est  inventus  as  to  any  defendant  pioceedioss  to 
against  whom  such  writ  of  capais  shall  have  been  issued,  and  also  upon  the  oatlawiy. 
return  of  non  est  inventus  and  nulla  bona  as  to  any  defendant  against 

whom  such  writ  of  distringas  as  herein-before  mentioned  shall  have 
issued  whether  such  writ  of  capias  or  distringas  shall  have  issued 
against  such  defendant  only,  or  against  such  defendant  and  any  other 
person  or  persons,  it  shall  be  lawful,  until  otherwise  provided  for,  to 
proceed  to  outlaw  or  waive  such  defendant  by  writs  of  exigi  facias  and 
proclamation,  and  otherwise,  in  such  and  the  same  manner  as  may  now 
be  lawfully  done  upon  the  return  of  non  est  inventus  to  a  pluries  writ 
of  capias  ad  respondendum  issued  after  an  original  writ:  Provided 
always,  that  every  such  writ  of  exigent,  proclamation,  and  other  writ 
subsequent  to  the  writ  of  capais  or  distringas  shall  be  made  returnable  on 
a  day  certain  in  term ;  and  every  such  £st  writ  of  exigent  and  procla- 
mation shall  bear  teste  on  the  day  of  the  return  of  the  writ  of  capias  or 
distringas,  and  every  subsequent  writ  of  exigent  and  proclamation  shall 
bear  test  on  the  day  of  the  return  of  the  next  preceding  writ;  and 
no  such  writ  of  capais  or  distringas  shall  be  sufficient  for  the  purpose  of 
outlawry  or  waiver  if  the  same  be  returned  within  less  than  fifteen  days 
after  the  deliverv  thereof  to  the  sheriff  or  other  officer  to  whom  the  same 
shall  be  directea. 

VI.  That  after  judgment  given  in  any  action  commenced  by  writ  of  Proceediogs  to 

M  M  outlawry  may 
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^^\}'       ■amnions  or  capias,  under  tbe  anthoritf  of  tliie  act,  proeeedingB  to  onu 

4  &  5  W.  4,  Uwry  or  wairer  mav  be  had  and  taken,  and  judgment  of  ovilawry  or 

^-  ^^'        waiver  given,  in  sncn  manner  and  in  such  cases  as  may  now  be  lawfoDy 

^^"v^""^    done  after  judgment  in  an  action  commenced  by  original  writ :  Provided 

be  had  after      alwavs,  that  every  outlawry  or  waiver  had  under  the  anthoritj  of  tins 

jndgroent  given  ^^  gjj|j|  ^^^  ^^y  ^  vacated  or  set  aside  by  writ  of  error  or  motioii,  in 

under  the  an-    j-|^^  manner  as  outlawry  or  waiver  founded  on  an  original  writ  may  now 

thontyofth»   be  vacated  or  set  aside. 

VII.  That  when  it  shall  be  intended  to  detain  in  any  such  action  any 
^^  °      .      person  being  in  the  custody  of  the  keeper  of  the  goal  for  the  said  coon^ 
sonerfn^nol     ^^  Lancaster,  the  process  of  detainer  shall  be  according  to  the  form  oif 
^   '    the  writ  of  detainer  contained  in  the  said  schedule  and  marked  Number  5, 
and  a  copy  of  such  process,  and  of  all  indorsements  thereon,  shall  be 
deliverea,  together  with  such  process,  to  the  keeper  of  the  aaki  gaol* 
who  shall  forthwith  serve  such  copy  upon  the  defendant  personally,  or 
leave  the  same  at  his  room,  and  the  declaration  thereupon  shall  and  may 
allege  the  prisoner  to  be  in  custody  in  the  said  gaol ;  and  the  subsequent 
proceedings  shall  be  as  against  prisoners  in  custody  upon  mesne  process, 
according  to  the  practice  of  the  said  court,  unless  otherwise  ordned  by 
some  rule  to  be  made  by  the  judges  of  the  sud  court. 
Duration  of  VIII.  That  no  writ  issued  as  libresaid  bv  authority  of  this  act  shall  be 

wriu.  in  force  for  more  than  four  calendar  months  frcHU  the  day  of  the  date 

thereof,  including  the  dav  of  such  date ;  but  every  writ  of  summons  and 
capias  may  be  continued  by  alias  and  pluries,  as  the  case  may  require, 
if  any  defendant  therein  named  may  not  have  been  arrested  tnereon  or 
Proviso  as  to     served  therewith :  Prorided  always,  that  no  first  writ  shall  be  available  to 
iiatute  of  limi-  prevent  the  operation  of  any  statute  whereby  the  time  for  the  omn- 
tations.  mencemeut  ot  the  action  may  be  limited  unless  the  defendant  shaU  be 

arrested  thereon  or  served  therewith,  or  proceedings  to  or  towards  out- 
lawry shall  be  had  thereupon,  or  unless  such  writ,  and  every  writ  (if 
any)  issued  in  continuation  of  a  preceding  writ,  shall  be  returned  non 
est  inventus,  and  entered  of  record  within  one  calendar  month  next  after 
the  expiration  thereof,  including  the  day  of  such  expiration,  and  unless 
every  writ  issued  in  continuation  of  a  preceding  writ  shall  be  issued 
within  one  such  calendar  month  after  the  expiration  of  the  preceding  writ, 
and  shall  contain  a  memorandum  indorsed  thereon  or  subscribed  thereto, 
specifying  the  day  of  the  date  of  the  first  writ,  and  return  to  be  made, 
in  bailable  process  by  the  sheriff  or  other  officer  to  whom  the  writ  shall 
be  directed,  or  his  successor  in  office,  and,  in  process  not  bailable,  by 
the  plaintiff  or  his  attomejr  suing  out  the  same,  as  the  case  may  be. 
Proeeedinn  on      I^-  '^^  when  anv  writ  of  summons,  capias,  or  detainer  issued  by 
writR  lerved  or  authority  of  this  act  shall  be  served  or  executed,  aU  necessary  proceed- 
executed  at       ings  to  judgment  and  execution  may  be  had  thereon,  without  delay,  at 
certain  times,     the  expiration  of  ei^ht  days  from  the  service  or  execution  thereof :  Pro- 
Proviso  for       vided  always,  that  if  the  last  of  such  eight  day  shall  in  any  case  happen 
Sunday  &c.      ^  ^^^  ^^  ^  Sunday,  Christmas-day,  Good  Fnday,  or  any  day  appointed 
for  a  public  fast  or  thanksgiving,  in  an^r  of  such  cases  the  following  day 
shall  oe  considered  as  the  last  of  such  eight  days. 
Indorsement  on      ^'  '^^^^  ^P^"  every  writ  to  be  issued  as  aforesaid  by  authority  of  this 
writs  of  the       ^^  ^^  name  or  firm  and  the  place  of  business  or  residence  of  the  attor- 
name,  &c.  of     ^^Y  ^^  attomies  issuing  such  writ  shall  be  indorsed  «thereon,  and  where 
the  attorney  or  such  attorney  or  attomies  shall  be  agents  only,  then  there  shall  be  fur- 
party  suing.       ther  indorsea  thereon  the  name  or  firm  and  place  of  business  or  residence 
of  the  principal  attorney  or  attomies,  but  in  case  no  attorney  or  attomies 
shall  be  employed  for  that  purpose,  then  a  memorandum  shaill  be  indorsed 
thereon,  expressing  that  the  same  has  been  sued  out  by  the  plaintiff  in 
person,  mentioning  the  city,  town,  or  parish,  and  also  the  name  of  the 
namlet,  street,  and  number  of  the  house  of  such  pluintiff's  residence,  if 
any  such  there  be. 
Service  of  wriu      aI.  That  every  such  writ  of  summons  issued  against  a  corporation 
of  summons  on  aggregate  may  be  served  on  the  mayor  or  other  head  officer,  or  on  the 
corporations,     ^^^  clerk,  clerk,  treasurer,  or  secretary  of  such  corporation  j  and  every 
0°  »na-     such  writ  issued  against  the  inhabitants  of  a  hundred  or  other  like  dis- 
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tiict  xnav  be  served  on  the  high  constable  thereof,  or  any  one  of  the  high  No.  I. 

constables  thereof ;  and  every  such  writ  issued  against  the  inhabitants  4  &:  5  W.  4, 

of  the  county  of  Lancaster,  or  the  inhabitants  of  any  franchise,  liberty,  c.  62. 

town,  or  place,  not  being  part  of  a  hundred  or  other  like  district,  on  *—   ^       * 
some  ^ace  officer  thereof.                                                          bitanu  of  hundreds  and  towni. 

or ■    ■    -  -   « 


and 

bail,  as  the  case  may  be, 

XIII.  That  every  attorney  whose  name  shall  be  indorsed  on  any  writ  Attorney  to  de- 
issued  as  aforesaid  by  authoritv  of  this  act  shall,  on  demand  in  writing  clare  whether 
made  by  or  on  behalf  of  any  defendant,  declare  forthwith  whether  such  ^nt  issued  by 
writ  has  been  issued  by  him,  or  with  his  authority  or  privity,  and  if  he  his  authority 
shall  answer  in  the  affirmative,  then  he  shdl  also,  in  case  the  said  ^^^,  name,  &c. 
court,  or  one  of  the  judges  thereof,  shall  by  rule  or  order  so  order  and  °!!]**i^^'®  y'  *^ 
direct,  declare  in  writing,  within  a  time  to  be  allowed  by  such  court  or  °"«'^ ». " 
judge,  the  profession,  occupation,  or  quality,  and  place  of  abode  of  the  Jvautho*^     f 
plaintiff,  on  pain  of  being  guilty  of  a  contempt  of  the  said  court ;  and  if  ^g^  attorney  ^ 
such  attorney  shall  declaxe  that  the  writ  was  not  issued  by  him,  or  with  defendant  may 
his  authority  or  privity,  the  said  court,  or  any  judge  thereof,  shall  and  be  dischargedf 
may,  if  it  shall  appear  reasonable  so  to  do,  make  an  order  for  the  im- 
mediate discharge  of  any  defendant  or  defendants  who  may  have  been 

arrested  on  any  such  writ,  on  entering  a  common  appearance. 

XIV.  Provided  always.  That  nothmg  in  this  act  contained  shall  sub-  Proviso  for 
ject  any  person  to  arrest,  outlawry,  or  waiver,  who,  by  reason  of  any  persons  privi- 
privilege,  usage,  or  otherwise,  mav  now  by  law  be  exempt  therefrom,  or  leged  from 
shall  extend  to  any  cause  removed  into  the  said  court  by  writ  of  pone  arrest. 
loquelam,  accedas  ad  curiam,  certiorari,  recordari  facias  loquelam,  ha- 
beas corpus,  or  otherwise. 

XV.  That  £rom  the  time  when  this  act  shall  commence  and  take  effect  As  to  writs  for 
the  writs  herein-before  authorized  shall  be  the  only  writs  for  the  com-  conunenoement 
mencement  of  personal  actions  in  the  said  court  in  the  cases  to  which  of  personal 
such  writs  are  appplicable.  actions. 

XVI.  That  it  shall  be  lawful  for  the  parties  in  any  action  depending  Power  to  state 
or  to  be  depending  in  the  said  court  of  common  pleas  at  Lancaster,  after  a  special  case 
issue  joined  by  consent,  and  by  order  of  one  of  the  judges  of  the  same  without  pro- 
court,  to  state  the  facts  of  the  case  in  the  form  of  a  special  case  for  the  ceeding  to  trial, 
opinion  of  the  said  court,  or  of  one  of  the  superior  courts  of  common 

law  at  Westminster,  and  to  agree  that  a  judgment  shall  be  entered  for 
the  plaintiff  or  defendant  by  confession  or  of  nolle  prosequi,  immediately 
after  the  decision  of  the  case,  or  otherwise,  as  the  court  before  which 
such  case  shall  be  heard  may  think  fit,  and  judgment  shall  be  entered 
accordingly. 

XVII.  That  it  shall  and  may  be  lawful  for  the  judges  of  the  said  court  Judges  may 
of  common  pleas  at  Lancaster  for  the  time  being,  or  any  two  of  them,  ^^^^  rules  for 
from  time  to  time  to  make  such  orders,  rules,  and  regulations  for  alter-  ^1^"°^  ^^d 
ing  and  regulating  the  mode  of  pleading  in  that  court,  and  for  altering  regulating  the 
the  mode  of  entering  and  transcribing  pleadings,  judgments,  and  other  P**  *  of  plead- 
proceedings  in  actions  at  law  therein,  and  touching  the  voluntary  admis-  ^°i>.^."^  ^^' 
sion,  upon  any  application  for  that  purpose  at  a  reasonable  time  before  cords°and  * 
the  trial  of  any  action  of  one  party  to  the  other,  of  all  such  written  or  touching  the 
printed  documents,  or  copies  of  documents,  as  are  intended  to  be  offered  admission  of 
in  evidence  on  the  said  trial  by  the  party  requiring  such  admission,  and  documents, 
touching  the  inspection  thereof  before  such  admission  is  made,  and 

touching  the  costs  which  may  be  incurred  by  the  proof  of  such  docu- 
ments or  copies  on  the  trial  of  the  cause,  in  case  of  the  omitting  to  apply 
for  such  admission,  or  the  not  producing  of  such  dociunents  or  copies 
for  the  purpose  of  obtaining  admission  thereof,  or  of  the  refusal  to  make 
such  admission,  as  the  case  may  be,  and  as  to  the  said  judges  of  the 
said  court  for  the  time  beinj^,  or  any  two  of  them,  shall  seem  ijieet 

XVIII.  That  all  writs  of  mouiry  of  damages  hereafter  to  be  issued  by  Writs  of  in- 
the  court  of  common  pleas  at  Lancaster,  under  and  by  virtue  of  the  sta-  quiry  under  the 

MM  2 
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No.  I.       tnt^^passed  in  the  sessioD  of  parliament  beld  in  the  eighth  and  ninth 
4  &  5  W.  4,  yeara  of  the  reign  of  king  William  the  thirds  intitnled  An  Act  for  tie 
c.  62.        oetter  prewiring  frivolou  and  vematumB  SuUt,  shall,  nnless  the  said  cocul, 
v^-y^^—J    or  one  of  the  jndges  thereof,  shall  otherwise  order,  direct  the  sheriff  of 
statute  B  &  9     the  said  county  of  Lancaster,  to  smnmoD  a  junr  to  appear  hefore  him, 
W.  3,  c.  1 1»  to  instead  of  the  justices  or  justice  of  assize  of  ana  for  the  said  county,  to 
be  etecuied  be-  inquire  of  the  truth  of  the  hreaches  suggested,  and  assess  the  damages 
fore  thesheiiff,  |hat  the  plaintiff  shall  hare  sustained  thereby,  and  j»hall  command  tiie 
unless  o^her-      g|^^  shenff  to  make  return  thereof  to  the  said  court  on  a  day  certain  in 
wise  ordered,     g^^^i^  ^^  ^  y^^  mentioned,  and  such  proceedings  shall  be  had  after  the 
return  of  such  writ  as  are  in  the  said  statute  in  that  behalf  mentioned, 
in  like  manner  as  if  such  writ  had  been  executed  before  a  justice  of  as- 
sise or  nisi  prius. 
Return  of  other     XIX.  That  every  other  writ  of  inouiry  to  be  issued  by  the  said  court 
writs  of  inquiry,  of  common  pleas  at  Lancaster  shall  lie  made  returnable  on  any  day  cer- 
tain to  be  named  in  such  writ. 
Power  to  direct     XX.  That  in  any  action  depending  in  the  said  court  of  common  pleas 
issues  joined      at  Lancaster  for  any  debt  or  demand  in  which  the  sum  sought  to  be 
in  certain  ac-     recovered  and  indorsed  on  the  writ  of  summons  shall  not  exceed  twenty 
tions  to  be  tried  pounds  it  shall  be  lawful  for  the  said  court  or  any  judge  thereof,  if  such 
before  the  she-  court  or  judge  shall  be  satisfied  that  the  trial  of  the  said  action  will  not 
nff  or  any         involve  any  diflBcult  question  either  of  law  or  fact,  and  such  court  or 
judge.  judge  shall  think  fit  so  to  do,  to  order  and  direct  that  the  issue  or  issues 

joined  shall  be  tried  before  the  sheriff  of  the  said  county  palatine  of  Lan- 
caster, or  any  judge  of  any  court  of  record  for  the  recovery  of  debt  in 
such  county,  and  mr  that  purpose  a  writ  shall  issue,  directed  to  such 
sheriff  or  judge,  commanding  him  to  try  such  issue  or  issues  by  a  jury 
to  be  summoned  bv  him ;  and  to  return  such  writ,  with  the  finding  of 
the  jury  thereon  indorsed,  at  a  day  certain  to  be  named  in  such  writ^ 
and  thereupon  such  sheriff  or  juage  shall  summon  a  jury,  and  shall 
proceed  to  try  such  issue  or  issues. 
Upon  the  re-         XXI.  That  at  the  return  of  every  writ  of  inquiry,  or  writ  for  the  trial 
turn  of  inquiry  of  such  issue  or  issues  as  aforesaid,  costs  shall  be  taxed,  judgment 
or  writ  for  trial  signed,  and  execution  issued  forthwith,  unless  the  sheriff  or  his  cTeputy 
of  issues  judg-  before  whom  such  writ  of  inquiry  may  be  executed,  or  such  sheri^ 
BMnt  niay  be     deputy,  or  judge  before  whom  such  trial  shall  be  had,  shflJl  certify,  under 
^^kea,  un  eFS,  y^^^  luind,  upon  such  writ,  that  judgment  ought  not  to  be  signed  until 
the  defendant  shall  have  had  an  opportunity  to  apply  to  the  said  court 
of  common  pleas  at  Lancaster,  or  one  of  tne  juages  thereof,  for  a  new 
inquiry  or  trial,  or  the  said  court,  or  one  of  the  judges  thereof,  shall 
think  fit  to  order  that  judgment  or  execution  shall  be  stayed  till  a  day 
to  be  named  in  such  order ;  and  the  verdict  of  such  jury  on  the  trial  of 
such  issue  or  issues  shall  be  as  valid  and  of  the  like  force  as  a  verdict  of 
a  jury  at  the  assises ;  and  the  sheriff  or  his  deputy  or  judge  presiding  at 
the  trial  of  such  issue  or  issues  shall  have  the  like  powers,  with  respect 
to  the  amendment  on  such  trial,  as  are  given  to  judges  at  nisi  prius  by 
3  &  4  W.  4,      &°  Act  passed  in  the  third  and  fourth  years  of  the  reign  of  his  present 
c.  42.         '      Majesty,  intituled  An  Act  for  the  further  Amendment  of  the  IxnOf  and  the 

better  advancement  of  Justice, 
Judgment  may      XXII.  Provided  always.  That  notwithstanding  any  judgment  signed 
be  vacated,       or  execution  issued  as  aforesaid  by  virtue  of  this  act,  it  shall  be  la^'fiil 
execuiion  stiy-  for  the  said  court  of  common  pleas  at  Lancaster  to  order  such  judgment 
ed,  and  new      (q  \^  vacated  and  execution  to  be  stayed  or  set  aside,  and  to  enter  an 
tnal  granted,     arrest  of  judgment,  or  grant  a  new  trial  or  new  writ  of  inquiry,  as  justice 
may  appear  to  require ;  and  thereupon  the  party  affected  by  such  writ 
of  execution  shall  be  restored  to  all  that  he  may  have  lost  thereby  in 
such  manner  as  upon  the  reversal  of  a  judgment  by  writ  of  error  or 
otherwise,  as  the  court  may  think  fit  to  direct. 
Defendant  to         XXIII.  That  it  shall  be  lawful  for  the  defendant  in  all  personal  ac- 
he allowed  to    tions,  exce'^t  actions  for  assault  and  battery,  false  imprisonment,  libel, 
nay  money  into  slander,  malicious  arrest  or  prosecution,  criminal  conversation,  or  de- 
n  m  certain  bauching  of  the  plaintiff's  daughter  or  servant,  by  leave  of  the  said 
"*•  court  of  common  pleas  at  Lancaster  or  one  of  the  judges  thereof,  to  pay 
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into  court  a  rain  of  money  by  way  of  compensation  or  amends,  in  such       No.  L 
manner,  and  under  such  regulations  as  to  the  payment  of  costs  and  the  4  &  5  W.  4, 
form  of  pleadmg,  as  the  juc^^es  of  the  said  court  shall,  by  any  rules  or        c.  62. 
orders  by  them  to  be  from  time  to  time  made,  order  and  direct.  ^^— »y   ■  ^ 

XXI V.  And  whereas  it  would  tend  to  further  the  administration  of  Power  to  ap- 
justice  in  the  sud  court  of  common  pleas  at  Lancaster  if  more  of  point  addiUooal 
the  judges  of  the  superior  courts  at    Westminster  were  appointed  judges, 
justicesfor  all  manner  of  pleas  within  the  said  county  palatine  of  Lan- 
caster ;  be  it  therefore  enacted.  That  it  shall  and  may  be  lawful  to  and 

for  the  king's  most  excellent  Majesty,  in  right  of  his  duchy  and  county 
palatine  of  Lancaster,  from  time  to  time  to  nominate  and  appoint  all  or 
any  of  the  judges  of  the  superior  courts  at  Westminster  to  be  judges  of 
^e  court  of  common  pleas  for  the  county  palatine  of  Lancaster :  Pro- 
vided nevertheless,  that  the  judges  before  whom  the  assizes  for  the  said 
county  palatine  of  Lancaster  sludl  from  time  to  time  be  held,  and  their 
respective  officers,  shall  alone  be  entitled  to  the  fees  and  emoluments  here- 
toiore  received  by  the  judges  of  the  said  county  palatine  and  their  officers. 

XXV.  That  the  judges  of  the  superior  courts  of  common  law  at  West-  Judges  of  »a- 
minster,  or  any  eight  or  more  of  them,  of  whom  the  chief  of  each  of*the  peiior  courts  at 
said  courts  shall  be  three,  may,  by  any  rule  or  order  to  be  from  time  to  Westmtiister 
time  after  this  act  shaU  take  eiSect,  make  such  regulations  as  to  the  fees  m>y  regulate 
to  be  charged  by  dl  and  every  or  any  of  the  officers  of  the  said  court  of  f^^  ^  oe  taken 
common  pleas  at  Lancaster  and  the  attomies  thereof  as  to  them  ma^  m  court  of  com- 
seem  expedient,  and  to  alter  the  same  when  and  as  it  majr  seem  fit  ^^  P'^'  "" 
and  proper,  so  as  such  fees  shall  not  exceed  the  fees  now  received ;  and       ^'^  '* 

all  such  regulations  shall  be  binding  and  obligatory  on  the  said  court  of 
common  pleas  at  I^mcaster,  and  all  the  officers  and  attomies  of  the  said 
court. 

XX VL  That  it  shall  be  lawful  for  any  partv  in  any  action  now  de-  i^uieg  for  new 
pending  or  hereafter  to  he  depending  in  the  said  court  of  common  pleas  trials  to  be 
at  Lancaster  to  appljr  by  motion  to  any  one  of  the  superior  courts  at  moved  before 
Westminster  sitting  in  Banco,  within  such  period  of  time  after  the  trial  any  of  the 
as  motions  of  the  like  kind  shall  from  time  to  time  be  permitted  to  be  courts  at  We»t^ 
made  in  the  said  superior  court,  for  a  rule  to  show  cause  why  a  new  minster, 
trial  shall  not  be  granted  or  nonsuit  set  aside,  and  a  new  trial  had  or  a 
verdict  entered  for  the  plaintiff  or  defendant,  or  a  nonsuit  entered,  as 
the  case  may  be,  in  such  action,  which  court  is  hereby  authorized  and 
empowered  to  grant  or  refuse  such  rule,  and  afterwards  to  proceed  to 
hear  and  determine  the  merits  thereof,  and  to  make  such  orders  there- 
upon as  the  same  court  shall  think  proper ;  and  in  case  such  court  shall 
order  a  new  trial  to  be  had  in  any  such  action  the  party  or  parties  obe 
taining  such  order  shall  deliver  the  same,  or  an  office  copy  thereof,  to 
the  prothonotary  of  the  said  court  of  common  pleas  at  Lancaster,  or  his 
deputv,  and  thereupon  all  proceedings  upon  the  former  verdict  or  non^ 
suit  shall  cease ;  and  Uie  action  shall  proceed  to  trial  at  the  next  or  some 
other  subsequent  session  of  assizes  holden  for  the  county  of  l^uicaster, 
in  like  manner  as  if  no  trial  had  been  had  therein ;  or  in  case  the  court 
before  which  any  such  rule  shall  be  heard  shall  order  the  same  to  be  dis- 
charged, the  party  or  parties  obtaining  any  such  order  may,  upon  deliver- 
ing tfie  same  or  an  office  copy  thereof  to  the  said  prothonotary,  or  his 
deputy,  be  at  liberty  to  proceed  in  any  such  action  as  if  no  such  rule 
nisi  had  been  obtained;  or  if  a  verdict  be  ordered  to  be  entered  for  the 
plaintiff  or  defendant,  or  a  nonsuit  be  ordered  to  be  entered,  as  the  case 
may  be,  judgment  shall  be  entered  accordingly  (1). 


(1)  The  court  of  exchequer  held,  that  it  had  no  power  under  this  clause  to  order  judgment  to  be 
entered  non  obttanU  veredicto  in  a  cause  out  of  the  court  of  common  pleas  at  Lancaster ;  Potter  v. 
Mo$t,  3  Dowl,  P.  C.  432. 

And  it  has  also  been  held  that  this  section  does  not  authorize  the  courts  at  Westminster  to  enter- 
tain a  motion  in  a  cause  in  the  common  pleas  at  Lancaster,  to  set  aside  an  award  made  under  an 
order  of  iiMi  pritti,tboug;b  a  verdict  was  taken  subject  to  the  award. 

All  the  firieen  judges  have  been  appointed  judges  of  that  court:  Btinte  (or  Terns)  v.  Fitzhuth. 
ICM.di  R.  59^  J  3  Dowl.  P.  C.  278.  ^ 
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No.  I.  XXVII.  Provided  alwajs.  That  the  entering  up  of  jndfj^ment  in  any 

4  &  5  W.  4,  action  in  the  said  court  of  common  pleas  at  Lancaster,  and  the  issuing 
c.  62.        of  execution  upon  such  judgment,  snail  not  be  stayed  unless  the  party 
V— ^^^r— ^   intending  to  apply  for  such  rule  as  last  aforesaid  shall,  with  two  sufficient 
Judgment  and  sureties  such  as  tiie  last-mentioned  court  shall  approve  of,  become  bound 
execution  not     unto  the  party  for  whom  such  verdict  or  nonsuit  shall  have  been  given 
to  be  stayed,     or  obtained,  by  recognisance,  to  be  acknowledged  in  the  same  court,  in 
unl^  the  party  ^^q\^  reasonable  sum  as  the  same  court  shall  think  fit,  to  make  and  pro- 
moving  enter     secute  such  application  as  aforesaid,  and  also  to  satisfy  and  pay,  if  such 
l^^^^' ,       application  shidl  be  refused,  the  debt,  or  damages  and  costs  adjudged 
travel  ^^        and  to  be  adjudged  in  consequence  of  the  said  veraict  or  nonsuit,  and  all 
costs  and  damages  to  be  awarded  for  the  delaying  of  execution  thereon. 
Not  to  take  XXVIII.  Provided  also.  That  nothing  herem  contained  shall  prevent 

away  power  of  the  said  court  of  common  pleas  at  Lancaster  from  granting  any  new 
court  to  grant  trial,  or  setting  aside  any  nonsuit,  or  entering  a  nonsuit,  or  altering  a 
a  new  trial.       verdict  as  heretofore. 

Service  of  sub-  XXIX.  That  the  service  of  every  writ  of  subpoena  hereafter  to  be  issued 
poena  on  wii-  out  of  the  said  court  of  common  pleas  at  Lancaster,  and  served  upon  any 
"*"**r  r  ^'i^  A  P®"^^  i^  *^y  P*'*  of  England  or  Wales,  shall  be  as  valid  and  efiectual 
JS^WJ  *°  ^^'  *^^  ^^^  entitle  the  party  suing  out  the  same  to  all  and  the  like 

d^lbe^id  ''®™®^®8;  ^7  action  or  otherwise  howsoever,  as  if  the  same  had  been 
to  compel  ap-  ^^^^^^  within  the  jurisdiction  of  the  said  court  of  common  pleas  at  Lan- 
^^uvkoL  caster;  and  in  case  such  person  so  served  shidl  not  appear  according  to 

the  exigency  of  such  writ,  it  shall  be  lawful  for  the  same  ccmrt  or  one  of 
the  judges  thereof,  upon  oath  or  affirmation  to  be  taken  in  open  court, 
or  upon  an  affidavit,  of  the  personal  service  of  such  writ,  to  transmit  a 
certificate  of  such  default,  under  the  hand  of  one  of  the  judges  of  the 
same  court,  to  the  court  of  king's  bench  in  England ;  and  the  said  last- 
mentioned  court  shall  and  may  thereupon  proceed  against  and  punish, 
by  attachment  or  otherwise,  according  to  the  course  and  practice  of  the 
same  court,  the  person  so  having  ms^e  default,  in  such  and  the  like 
manner  as  they  might  have  done  if  such  person  had  neglected  or  refused 
to  appear  in  obedience  to  a  writ  of  subpoena  issued  to  compel  the  attend- 
ance  of  witnesses  out  of  such  last-mentioned  court. 
Expence  of  at-     XXX.  Provided  always.  That  the  said  court  of  king's  bench  shall  not 
*te  f  *  ^h      ^^  *^y  ^^^  proceed  against  or  punish  any  person,  nor  shall  any  such 
posna^haU  be   P^®.®^  ^®  liable  to  any  action,  for  having  made  default  by  not  appearing 
^dered  to       ^  ^^®  evidence  in  obedience  to  any  writ  of  subpoena  or  other  process 
witnesses.  ^^^  ^^^^  purpose  issued  under  the  authority  of  dus  act,  unless  it  snail  be 

made  to  appear  to  the  court  that  a  reasonable  and  sufficient  sum  of 
money  to  defray  the  expences  of  coming  and  attending  to  give  evidence, 
and  of  returning  from  giving  such  evidence,  had  been  tendered  to  such 
person  at  the  time  when  such  writ  of  subpoena  was  served  upon  such 
person. 
Where  final  XXXI.  That  whenever  a  plaintiflT  or  defendant  in  any  action  or  suit 

judgmept  shall  in  which  judgment  shall  be  recovered  in  the  said  court  of  common 
be  obtained  in  pleas  at  Lancaster  shall  remove  his  person  or  goods  or  chattels  from  or 
the  court,  and  out  of  the  jurisdiction  of  the  said  court  of  common  pleas  at  Lancaster, 
the  ^rson  or  jj  g^all  and  may  be  lawful  for  any  of  the  superior  courts  at  Westminster, 
be  foun^wiSn  ^P^°  *  certificate  from  the  prothonotary  of  the  said  court  of  common 
its  jurisdiction  P^?**  *^  Lancaster,  or  his  depruty,  of  the  amount  of  final  judgment  ob- 
anv  nf  thp  «i.'  tained  in  any  such  action,  to  issue  a  writ  or  writs  of  execution  thereupon 
^.°  cour^at  for  the  amount  of  such  judgment,  and  the  ooata  of  aiich  writ  or  i^ts 
Westminster  &nd  certificate,  to  the  sherifiTof  any  county,  city,  liberty,  or  place,  against 
may  issue  exe-  the  person  or  persons  or  goods  of  the  party  or  parties  against  whom  such 
cution,  &c.  final  judgment  shall  have  been  obtained,  in  such  manner  as  upon  judg- 
ments obtained  in  any  of  the  sud  courts  at  Westminster  (1). 

(1)  Where  a  defendant  after  judgment  in  an  action  in  the  common  pleas  at  Lancaster,  had  re- 
moved his  person  out  of  the  junsdiction  of  the  county  palatine,  the  court  of  king's  bench  on  an 
affidavit  of  these  facts,  without  showing  that  he  had  also  removed  his  goods,  ordered  a  capias  ad 
tatisfaeiendum  to  issue  under  this  clause  ;  Lordy.  Cross,  4  Nev,  ^  M.  30.  But  tlieie  must  be  an 
affidavit  that  the  party  has  removed  his  person  or  his  goods,  before  the  court  will  allow  a  writ  of  exe- 
cution to  isiue;  Duckworth  and  another,  v,  Fogg,  Excheq.  Mich,  T.,  1835,  MS, 
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XXXII.  That  in  case  any  rule  of  the  said  court  of  common  pleas  at       No.  I. 
Lancaster  cannot  be  enforced  hj  reason  of  the  non-residence  of  any  4  &  5  W.  4» 
party  or  parties  within  the  jurisdiction  thereof,  it  shall  be  lawful,  upon  a        c.  62. 
certificate  of  such  rule  by  the  prothonotary  of  the  said  court,  and  an    <^— >^    "* 
affidavit  that  by  reason  or  such  non-residence  such  rule  cannot  be  en-  if  rules  of  the 
forced  as  aforesaid,  to  make  such  rule  a  rule  of  any  one  of  the  said  court  cannot  be 
courts  at  Westminster,  if  such  court  shall  think  fit,  whereupon  such  rule  enforced,  they 
shfdl  be  enforced  as  a  rule  of  such  court.  may  be  made 

rules  of  one  of  the  superior  courts  at  Westminster. 

XXXIII.  That  all  writs  issued  out  of  the  said  court  of  common  pleas  Test  and  date 
at  Lancaster  shall  be  tested  in  the  name  of  the  chief  justice  of  that  court,  of  writs  and 
or,  in  case  of  a  vacancy  of  such  office,  in  the  name  of  one  of  the  other  returns  of  exe- 
judges  thereof;  and  that  every  writ  of  venire  facias  juratores,  issued  out  cutions. 

of  the  same  court,  shall  bear  date  on  the  day  next  preceding  the  first 
commission  day  of  each  assises,  unless  such  commission  day  shall  be  on 
a  Monday,  and  then  on  the  Saturday  preceding ;  and  that  every  writ  of 
habeas  corpora  juratorum  shall  bear  date  on  the  day  of  the  return  of  the 
venire  facias  juratores ;  and  that  all  other  writs,  except  writs  of  exigent 
and  proclamation,  shaU  respectively  bear  date  on  the  day  on  which  the 
same  shall  be  issued ;  and  that  all  writs  of  execution  may,  if  the  party 
suing  out  the  same  shall  think  fit,  be  made  returnable  immediately  after 
the  execution  thereof. 

XXXIV.  That  whenever  by  any  act  of  parliament,  or  by  or  under  the  Power  to  adopt 
authority  of  any,  act  of  parliament  or  by  any  rule  or  order  of  any  of  his  rules  to  be 
Majesty  s  superior  courts  at  Westminster,  or  of  any  of  the  judges  of  the  made  for  the 
same,  any  rules,  orders,  or  regulations  shall  be  made  for  the  purpose  of  superior  courts 
fireming,  regulating,  or  amen£ng  the  proceedings,  practice,  or  pleadinpfs  *^  Westminster. 
oi  any  <k  the  said  superior  courts  at  Westminster,  it  shall  be  lawful  for 

the  judges  of  the  saia  court  of  common  pleas  at  Lamcaster,  or  any  two  of 
them,  by  rule  or  order  to  be  made  in  that  behalf,  to  adopt,  mutatis  mu- 
tandiSf  ail  or  any  of  such  rules,  orders,  or  regulations,  or  any  part  or  parts 
thereof,  as  to  the  said  last-mentioned  judges  shall  seem  fit. 

XXXV.  That  the  costs  to  be  from  time  to  time  allowed  for  preparing  Cosu  of  ore- 
pleadings  in  actions  in  the  said  court  of  common  pleas  at  Lancaster  shafl  P^n^S  plead- 
be  the  same  as  shall  be  allowed  for  preparing  pleadings  of  a  like  descrip-  ^^ 

tion  in  actions  in  the  superior  courts  at  Westminster. 

XXXVL  That  this  act  shall  commence  and  take  effect  on  the  first  day  Commence- 
of  September  one  thousand  eight  hundred  and  thirty-four.  ment  of  act. 


SCHEDULE  to  which  this  Act  refers. 

No.  1. 

WRIT   OF   SUMMONS. 

William  the  Fourth,  et  cetera. 

To  C.  D.  of,  et  cetera,  in  the  county  of  Lancaster,  greeting : 
We  command  you  [or  as  before,  cr  often  we  have  command^  you}, 
that  within  eight  days  after  the  service  of  this  writ  on  you,  inclusive  of 
the  day  of  such  service,  you  do  cause  an  appearance  to  be  entered  for 
you  in  our  court  of  common  pleas  at  Laincaster,  in  an  action  on  pro- 
mises {or  as  the  case  may  be]  at  the  suit  ot  A.  B. :  and  take  notice,  that 
in  default  of  your  so  domg  the  said  A.  B,  may  cause  an  appearance  to 
be  entered  for  you,  and  proceed  therein  to  judgment  and  execution. 

Witness  at  Luicaster,  the 

day  of  in  the  year  of  our  reign. 


Memorandum  to  be  subscribed  on  the  Writ, 

N.  B, — ^This  writ  is  to  be  served  ^yithin  four  calendar  months  from 
the  date  thereof*  including  the  day  of  such  date,  and  not  afterwards- 
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hidorsemmU  to  be  made  <m  the  Writ  b^ore  Senriee  tkereqf, 

TbiM  writ  was  issued  by  E.  F.  of  attorney  for  the 

plaintiff  or  plaintiffs  within  named. 

or. 

This  writ  was  issued  by  of  agent  for  G.  H.  of 

attorney  for  the  plaintiff  or  plaintiffs  within  named. 

or,    , 

This  writ  was  issued  in  person  by  the  plaintiff  or  plaintifEs  within 
named  who  resides  or  reside  at  [mention  the  city,  town,  arparisk, 

and  also  the  name  qf  the  hamlet,  street,  and  manber  qf  the  konse  of  the 
plamtiff*s  residence,  \f  amf  nicA.] 


Indorsememt  to  be  made  on  the  Writ  qftm'  Service  tkeret^. 

This  writ  was  served  bv  me  XJT.  on  on 

the  day  of  one  thousand  eight  hundred 

and 

.__i___  X  F. 

No.  3. 

FORMS   OP   SNTERINO   AN   APPBABANCS. 

A.  B.  Plaintiff  against  C  D,'\    The  defendant  C.  D.  appears  in  person, 

or  wE.  F,,  attorney  for  C.  D^  appears  tor  him. 

against  C.  D.  and  another,    Vo.  H,,  attorney  for  the  plaintiff,  appears 

or  Vfor  the  defendant  C.  D.  according  to  the 

against  C  D.  and  others.       -^statute. 

Entered  the  day  of  one 

thousand  eight  hundred  and 


No.  3. 

WRIT   OF   DISTRINGAS. 

William  the  Fourth,  et  cetera. 

To  the  sheriff  of  Lancashire,  greeting : 

Wb  command  you,  that  you  omit  not  by  reason  of  any  liberty  in  your 
bailiwick,  but  that  you  enter  the  same  and  distrain  upon  the  goods  and 
chattels  of  C.  D.  for  the  sum  of  forty  shillings,  in  onler  to  compel  his 
appearance  in  our  court  of  common  pleas  at  Lancaster,  to  answer  A.  B. 
in  a  plea  of  trespass  on  the  case  [or  debt,  as  the  case  maw  6eJ ;  and  how 
you  shdl  execute  this  our  writ  you  make  known  to  our  justices  at  Lan- 
caster on  the  day  of  now  next  ensuing. 

Witness  at  Lancaster,  the 

day  of  in  the  year  of  our  reign. 


Notice  to  be  subscribed  to  the  foregoing  Writ. 

In  the  court  of  common  pleas  at  Lancaster : 

Between  A.  B.  Plaintiff, 
and 
C.  D.  Defendant. 
Mr.  C.  D. 
Take  notice,  that  I  have  this  day  distrained  upon  your  goods  and 
chattels  in  Uie  sum  of  forty  shillings,  in  conse<}uence  of  your  not  having 
app«ured  in  the  said  court  to  answer  to  the  said  A.  B.,  according  to  the 
exigency  of  a  writ  of  summons  bearing  teste  on  the 
day  of  and  that  in  default  of  your  appearance  to 

the  present  writ  within  eight  days  inclusive  after  the  return  hereof,  the 
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raid  A.  B.  will  cause  an  appearance  to  be  entered  for  you,  and  proceed        No.  I. 
thereon  to  judgment  and  execution  ;ar{tf  the  dtfendani  be  subject  to  out'  4  &  6  W.  4, 
lawry)  will  cause  proceedings  to  be  taken  to  ouUaw  you.  c.  62. 


No.  4. 

WRIT   OP   CAPIAS. 

William  the  fourth^  et  cetera. 

To  the  sheriff  of  Lancashire, 
or 

To  the  coroners  of  the  county  of  Lancaster, 
or 
[as  the  case  nu^  be],  greeting : 
Wb  command  you  [or  as  before,  or  often  we  have  commanded  you], 
that  you  omit  not  by  reason  of  any  liberty  in  your  bailiwick,  but  that 
YOU  enter  the  same  and  take  C.  D.  of  if  he  shall 

be  found  in  your  bailiwick,  and  him  safely  keep  until  he  shall  have  given 
you  bail,  or  made  deposit  with  you,  according  to  law,  in  an  action  on 
promises  [or  of  debt,  et  cetera,]  at  the  suit  of  A.  B,,  or  until  the  said 
C.  D,  shall  by  other  lawful  means  be  discharged  from  your  custody : 
And  we  do  further  command  you,  that  on  execution  hereof  you  ao 
deliver  a  copy  hereof  to  the  said  C.  D. :  i^d  we  do  hereby  require  the 
said  C.  D.  to  take  notice,  Uiat  within  eight  days  after  execution  hereof 
on  him,  inclusive  of  the  day  of  such  execution,  he  should  cause  special 
bail  to  be  put  in  for  him  in  our  court  of  common  pleas  at  Lancaster  to 
the  said  action,  and  that  in  default  of  his  so  doing  such  proceedings  may 
be  had  and  taken  as  are  mentioned  in  the  warning  hereunder  written  or 
indorsed  hereon  :  And  we  do  further  command  you  the  said  sheriff  [or 
coroners,  or  as  the  case  may  be],  that  immediately  after  the  execution 
hereof  you  do  return  this  writ  to  our  said  court,  together  with  the 
maimer  in  which  you  shall  have  executed  the  same,  and  the  dav  of  the 
execution  hereof;  or  that  if  the  same  shall  remain  unexecuted,  tnen  that 
vou  do  so  return  the  same  at  the  expiration  of  four  calendar  months 
from  the  date  hereof,  or  sooner,  if  vou  shaJl  be  thereto  required  by  order 
of  the  said  court  or  by  any  judge  tnereof. 

Witness  at  Lancaster,  the 

day  of  in  the  year  of  our  reign. 


Memoranda  to  be  subscribed  to  the  Writ. 

N,  B. — ^This  writ  is  to  be  executed  within  four  calendar  months  from 
the  date  thereof,  including  the  day  of  such  date,  and  not  afterwards. 


A  Warning  to  the  Dtfendant, 

1.  If  a  defendant  being  in  custody  shall  be  detained  on  this  writ,  or  if 
a  defendant  being  arrested  thereon  shall  go  to  prison  for  want  of  bail, 
the  plaintiff  may  declare  affainst  any  such  defendant  on  or  before  the 
third  commission  day  of  the  assises  (exclusive  of  a  Sunday)  next  after 
such  detainer  or  arrest,  and  proceed  thereon  to  judgment  and  execution. 

3.  If  a  defendant  being  arrested  on  this  writ  shall  have  made  a 
deposit  of  money,  according  to  the  statute  sevenUi  and  eighth  of  George 
the  fourth,  chapter  seventy-one,  and  shall  omit  to  enter  a  common 
appearance  to  tne  action,  the  plaintiff  will  be  at  liberty  to  enter  a 
common  appearance  for  the  detendanty  and  proceed  thereon  to  judg- 
ment and  execution. 

3.  If  a  defendant  having  given  bail  on  the  arrest  shaU  omit  to  put  in 
special  bail,  as  required,  the  plaintiff  may  proceed  against  the  sheriff,  or 
on  the  bail  bond. 

4.  If  a  defendant,  having  been  served  only  with  this  writ,  and  not 
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No.  I.  amsted  thereon*  shall  not  enter  a  common  appearance  within  eight  dayi 

4  &  5  W.  4,  after  such  service,  d^e  phdntifr  may  enter  a  common  appearance  for  such 

c.  63.  defendant^  and  proceea  thereon  to  judgment  and  execution. 


Indonements  to  be  made  on  the  Writ  of  Ctgrias. 

Bail  for  pounds  by  affidavit ; 

or. 

Bail  for  pounds  by  order  of  [nammff  the  jwdge 

making  the  order^.    Dated  the  day  of 

This  writ  was  issued  by  6.  H.  of  attorney  for 

the  plaintiff  [or  plaintiffs]  within  named. 

or. 

This  writ  was  issued  by  of  a^ent 

for  E.  F.  at  attorney  for  the  plaintiff  [or  phuntiffs] 

within  named. 

or. 

This  writ  was  issued  in  person  by  the  plaintiff  or  pbdntiffa  within 
named,  who  resides  or  reside  at  [memiion  the  city,  tomm,  or 

parish,  and  aUo  the  name  of  the  hamlet,  street,  and  number  qf  the  honse  if 
the  plaintiff's  residence,  tfany  sueh  there  6e.] 


No.  5. 

WRIT  OP  OKTAINKR. 

William  the  Fourth,  et  cetera. 

To  the  sheriff  of  lAncashire,  greeting : 

We  command  you,  that  you  detain  C.  D.  if  he  shall  be  found  in  your 
custody  at  the  deliveiy  hereof  to  you,  and  him  safelv  keep  in  an  action 
on  promises  [or  of  debt,  et  cetera,  as  the  case  mag  be,]  at  the  suit  of  A.B. 
until  he  shall  be  lawfaUy  .discharged  from  your  custody :  And  we  do 
further  command  you,  that  on  receipt  hereof  vou  do  warn  the  said  C.  D. 
bv  serving  a  copy  hereof  on  him,  that  withm  eight  days  after  service 
of  such  copy,  inclusive  of  the  day  of  such  service,  he  ao  cause  special 
bail  to  be  put  in  for  him,  in  our  court  of  common  pleas  at  Lancaster,  to 
the  said  action ;  and  tiiat  in  default  of  his  so  doin|[  the  said  A.  B.  may 
declare  against  him  on  or  before  the  third  commission  day  of  the  assises 
(exclusive  of  Sunday)  next  after  his  detainer,  and  proceed  thereon  to 
to  judgment  and  execution :  And  we  do  further  command  you  the  said 
sheriff,  that  immediately  after  the  service  hereof  you  do  return  this  our 
writ,  or  a  copy  hereof  to  our  said  court,  together  with  the  day  of  the 
service  hereof. 

Witness  at  lAncaater,  the 

day  of  in  the  year  of  our  reign. 

N,  B. — ^This  writ  is  to  be  indorsed  in  the  same  manner  as  the  writ  of 
capias,  but  not  to  contain  the  warning  on  that  writ. 

[For  the  5  &  6  W.  4,  c.  82,  s.  7,  giving  compensation  to  lords  of 
liberties  and  others  for  the  loss  of  fines  consequent  upon  the  abolition 
of  fines  and  recoveries,  see  ante.  Part  IV.,  Class  I.] 
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INFERIOR  COURTS. 

[No.  I.]    3  &  4  W.  IV.  c.  22.— An  Act  to  amend  the  Laws 
relating  to  Sewers.  [28th  June  1833.] 

'^'HEREAS  an  act  was  passed  in  the  twenty-third  year  of  the  reign  of  23  H.  8,  c.  5. 

his  Majesty  king  Henry  the  eighth,  concerning  commissions  of 
sewers  to  be  directed  into  lul  parts  within  the  then  reabn  of  England, 
including  the  principality  of  Wales,  in  the  manner  and  according  to  the 
form,  tenor,  and  efiect  in  the  said  act  set  forth,  and  which  said  act  was 
made  perpetual  by  an  act  passed  in  the  third  and  fourth  years  of  the 
reign  of  his  Majesty  king  Edward  the  sixth,  intituled  An  Act  for  the3  6t4  Edw.  6, 
Continuance  of  the  Statute  of  Sewers,  and  was  amended  and  altered  by  an  c.  8. 
act  passed  in  the  thirteenth  year  of  the  reign  of  her  Majesty  queen  Eli-  ]3£la.  c.9. 
sabeth,  intituled  An  Act  for  the  Commi$sum  qf  Sewers :  Ana  whereas  . 
great  difficulty,  inconvenience,  and  ezpence  are  found  to  arise  by  reason 
that  the  laws  relating  to  sewers  are  in  many  respects  defective :  And 
whereas  doubts  have  arisen  as  to  the  extent  of  the  powers  given  to  the 
commissioners  of  sewers  by  the  said  recited  acts  and  the  commissions 
issued  in  pursuance  thereof,  and  particularly  as  tii  the  legal  mode  of 
conducting  inquiries  by  means  of  juries  impanelled  and  returned  by 
sheriffs,  bailiffs,  and  otner  returning  officers  under  the  authority  of  the 
said  recited  acts,  and  also  as  to  the  legal  power  of  courts  of  sewers  to 
decree  and  order  new  works  to  be  made  and  executed  for  the  better  de- 
fending, draining,  sewing,  and  securing  the  lands  within  the  limits  of 
their  respective  commissions,  and  to  grant,  impose,  and  levy  rates,  taxes, 
scots,  or  assessments  for  or  in  respect  of  such  new  works,  and  to  decree 
and  order  the  taking  up  and  borrowing  of  money  at  interest  to  repay  the 
costs  and  charges  of  such  new  or  any  extraordmary  or  other  works,  so 
as  to  charge  and  recover  of  and  from  the  owners  and  occupiers  for  the 
time  being  of  lands,  tenements,  and  hereditaments  the  amount  of  money 
so  borrowed  or  any  part  thereof,  and  thereby  to  distribute  such  costs 
and  charges  fairly  and  equitably  amon^  the  parties  who  shall  or  may 
from  time  to  time  receive  henefit  or  avoid  damage  by  or  frt>m  the  same : 
And  whereas  it  is  expedient  to  increase  the  amount  of  qualification  of 
commissioners  of  sewers,  and  that  other  provisions  should  be  made  for 
the  better  execution  of  the  powers  by  law  vested  or  to  be  vested  in  com- 
missioners of  sewers :  May  it  therefore  please  your  Majesty  that  it  may 
be  enacted ;  and  be  it  enacted,  &c..  That  no  person  who  has  not  already  Qualificatioa 
acted  as  a  commissioner  under  any  commission  of  sewers  already  issued  of  commiso 
shall  be  qualified  or  capable  of  becoming  or  acting  as  a  commissioner  in  noDera. 
the  execution  of  any  commission  of  sewers  unless  such  person  shall  be, 
in  his  own  right  or  in  right  of  his  wife,  in  the  actual  possession  or 
receipt  for  life  or  for  a  larger  estate  of  the  rents  and  profits  of  lands, 
tenements,  or  hereditaments,  situated  in  the  county  in  which  he  shall 
act  as  a  commissioner,  or  in  any  adjoining  county,  of  freehold  or  copy- 
hold tenure,  or  held  for  a  term  of  not  less  than  sixty  years  absolute,  or 
determinable  with  a  life  or  lives,  of  the  clear  yearly  value  of  one  hun- 
dred pounds  above  reprices,  or  held  for  a  term  of  years  originally 
granted  for  not  less  than  twenty-one  years,  and  of  which  ten  years  at  the 
least  shall  then  be  unexpired,  of  the  clear  yearly  value  of  two  hundred 
pounds  above  reprizes,  or  shall  be  heir  apparent  of  a  person  possessed 
of  freehold  or  c<^yhold  lands,  tenements,  or  hereditaments,  situated  in 
such  county  as  aforesaid,  or  in  any  adjoining  county,  of  the  clear  yearly 
value  of  two  hundred  pounds  aoove  repnses,  or  unless  such  person 
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sball  be  the  agent  duly  appointed  by  writing  under  the  seal  of  waj  body 
politic  or  corporate,  or  under  the  hand  of  any  person  not  being  himsdf 
present,  and  acting  as  a  commissioner  in  the  execution  of  the  oommia- 
sion  of  sewers  under  or  by  virtue  of  which  such  agent  shall  act,  and 
which  body  politic  or  corporate  shall  for  the  time  being  be  in  the  receipt 
of  the  rents  and  profits  of  freehold  or  copyhold  lands,  tenementa,  or 
hereditaments  situated  in  such  county  as  aforesaid,  or  in  anj  adioining 
county,  and  which  person  making  such  appointment  shall  /or  the  time 
being  be,  in  his  own  right  or  in  right  of  his  wife,  in  the  actual  posses- 
sion or  receipt  of  the  rents  and  profits  of  freehold  or  copyhold  lands, 
tenements,  or  hereditaments,  situated  in  such  county  as  aforesaid,  or  any 
adjoining  county,  and  which  lands,  tenements,  or  hereditamente,  whe- 
ther so  helonffing  to  such  body  politic  or  corpcnrate,  or  to  such  other 
person,  shall  be  actually  taxed  under  or  by  virtue  of  the  commission  of 
sewers  in  respect  whereof  such  agent  shall  act,  and  shall  be  of  the  dear 
yearly  value  of  three  hundred  pounds  above  reprizes,  or  unless  such 
agent  shall,  before  he  acts,  deliver  his  written  appointment  to  the  derk 
to  such  commission  of  sewers,  or  his  deputy,  to  be  filed  by  such  dnk 
among  the  records  or  proceedUngs  of  the  commissioners  acting  in  the 
execution  of  such  commission :  Provided  always.  That  in  cases  where 
commissions  of  sewers  run  into  more  than  one  county,  the  qualification 
herein-before  provided  may  be  situated  either  paitly  in  each  oi  the 
counties  into  which  such  commission  shall  run,  or  wholly  in  any  one  of 
such  counties :  Ph)vided  that  nothing  in  this  act  contained  shall  extend 
to  give  a  qualification  to  any  person  as  agent  after  he  shall  have  ceased 
to  be  such  agent. 

II.  That  if  any  person  being  a  Quaker  shall  have  been  or  shall  hereafter 
be  appointed  a  commissioner  of  sewers,  and  shall  be  in  other  respects 
quahned  according  to  the  provisions  of  the  said  recited  acts  and  of  this 
act,  it  shall  be  lamul  for  such  person,  on  making  his  solemn  affirmation 
to  the  effect  of  the  oath  prescribed  by  the  said  recited  act  of  the  twenty- 
third  year  of  the  reign  of  king  Henry  the  eighth,  before  the  nerson  or 
persons  who  for  the  time  being  shall  be  empowered  by  law  to  aaminister 
such  oath,  and  also  upon  his  making  and  subscribing  the  affirmation 
directed  by  this  act,  to  act  as  a  commissioner  of  sewers,  without  being 
subject  or  liable  to  any  penalty  or  forfeiture  imposed  by  the  said  last  re- 
dted  act  for  acting  without  having  taken  the  oath  therein  contained. 

III.  That  every  such  commissioner  before  he  shall  act  in  the  execu* 
tion  of  his  office  shall,  in  addition  to  the  oath  prescribed  by  the  said  re- 
dted  act  of  the  twenty-third  year  of  the  reign  of  kin^  Henrjr  the  eighth, 
(or  the  affirmation  in  lieu  thereof  substituted  by  this  act  in  rrapect  of 
any  commissioner  who  shall  be  a  Quaker,)  take  and  subscribe  before 
the  person  or  persons  who  for  the  time  being  shall  be  authorised  to  ad- 
minister the  oath  orescribed  by  the  said  last-mentioned  act  the  following 
oath,  or,  being  a  Quaker,  the  following  affirmation ;  MeUcet, 


\ 


J  do  swear,  [or,  being  one  qf  the  people  called  QMokers,  do 

solemnlv  affirm,]  That  I  truly  and  bond  fide  am  in  my  own  right  [or 
in  the  right  of  my  wife]  in  the  actual  possession  and  enjoyment  of  [or 
in  the  receipt  for  life,  or  for  a  larger  estate,  of  the  rents  and  profits 
issuing  out  of]  lands,  tenements,  or  hereditaments,  situate  m  the 
county  of  '  of  freehold  or  copyhold  tenure,  or  held 

for  a  term  of  not  less  than  sixty  years  absolute,  or  determinable  with  a 
life  or  lives,  of  the  dear  yearly  value  of  one  hundred  pounds  above  re- 
prizes ;  or  held  for  the  unexpired  term  of  years,  originally 
granted  for  years,  of  the  dear  yearly  value  of  two  hundred 
pounds  above  reprizes  $  tor  am  heir  apparent  of  , 
who,  to  the  best  of  my  knowledge,  is  seised  of  freehold  or  copyhold 
lands,  tenements,  or  hereditaments,  situate  in  the  county  of 
of  the  clear  yearly  value  of  two  hundred  pounds  above  reprizes] ;  [or 
am  agent  of  ,  who,  [or  which,]  to  the  best  of  my  know- 
ledge, is  seised  or  possessed  in  his  or  their  own  right]  [or  in  the  right 
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'  of  his  wife]  of  freehold  or  copybold  lands,  tenements,  or  hereditaments^       No.  I. 

'  situate  in  the  county  of  ,  of  the  clear  yearly  value  df  three  3  &  4  W.  4, 

'  hundred  pounds  above  reprises.  '  so  help  me  GOD.*  c.  32. 

[Or,  being  a  Qiuiker,  omit  the  Words,  '  So  help  me  God.']  i^....,^^^.-.^ 

IV.  That  if  any  person  who  has  not  already  acted  as  a  commissioner  Penalty  on 
of  sewers   shall   presume  to  act  as  a   commissioner  of  sewers,  not  penons  acting 
beinff  qualified  as  aforesaid,  or  who  shall  have  ceased  to  be  Qualified  not  qualified, 
as  aforesaid,   or  not  having   taken   the  oath,  or,  being  a   Quaker, 

made  the  solemn  affirmation  prescribed  by  this  act,  every  person  wil- 
fully so  offending  shall  for  every  such  offence  forfeit  and  pay  the  sum 
of  one  hundred  pounds  to  any  person  or  persons  who  shall  sue  for  the 
same,  to  be  recovered,  with  full  costs  of  suits,  in  any  of  his  Majesty's 
courts  of  record  at  Westminster,  by  action  of  debt  or  on  the  case,  or  oy 
bill,  plaint,  suit,  or  information,  wherein  no  essoign,  protection,  wager 
of  law,  or  more  than  one  imparlance,  shall  be  allowed;  and  the  person 
so  sued  or  prosecuted  shall  prove  that  he  is  qualified,  or  otherwise  shall 
pay  the  said  penalty,  without  any  other  proof  or  evidence  on  the  part  of 
the  prosecutor  than  that  such  person  had  acted  as  a  commissioner  in 
the  execution  of  any  commission  of  sewers :  Provided  nevertheless,  that  P'oc««ding» 
no  act  or  proceeding  touching  the  execution  of  any  commission  of  sewers  °°*  *hed  *"" 
which  shall  be  done  or  performed  by  any  unqualified  person  previously  Jl^uni  of  d"*^' 
to  his  being  convicted  of  the  offence  of  acting  without  oeing  qualified  as  qualification, 
herein  provided  shall  be  thereby  impeached  or  rendered  nugatory,  but 
all  such  acts  and  proceedings  snail  be  as  mcdid  and  effectual  as  il  such 
person  had  been  duly  qualified. 

V.  Provided  always.  That  any  mayor,  bailiff,  or  other  oflScer  appointed  ^*  officio  com- 
or  authorized  to  act  as  a  commissioner  under  any  commission  ofstwtn  "oJ^w^f "  °<>* 
by  virtue  of  his  ofiSce  shall  and  may,  so  long  as  he  shall  hold  such  oflSce,  I'^^^iredto 
act  as  a  commissioner  in  the  execution  of  such  commission  of  sewers  bv  ^^^  *^' 
virtue  of  such  office,  without  being  qualified  as  herein-before  directed  witn 

regard  to  commissioners  of  sewers  in  general,  and  without  being  required 
to  take  and  subscribe  the  oath  or  affirmation  herein-before  prescribed  to  be 
taken  by  commissioners  of  sewers  in  general  with  regard  to  their  qualifi- 
cation, -and  without  being  liable  to  the  forfeiture  or  penalty  herein^fore 
imposed  upon  commissioners  of  sewers  in  general  for  acting  without 
being  qualified  as  aforesaid,  or  without  having  taken  such  oath  orafiirm- 
ation,  any  thing  herein-before  contained  to  the  contrary  thereof  in  any- 
wise notwithstanding :  Provided  also,  that  such  mayor,  bailiff,  or  other 
officer  shall,  before  he  acts,  deliver  a  certificate,  under  tiie  hand  of  the 
town  clerk  or  other  legal  officer  of  the  corporation  in  respect  of  which 
such  mayor,  bailiff,  or  other  officer  shall  or  may  act,  to  the  clerk  to  the 
commission  under  which  he  shall  so  act  as  aforesaid,  certifying  that  he 
is  the  mayor,  bailiff,  or  other  officer  authorized  to  act  as  a  commis- 
sioner under  such  commission. 

VI.  That  from  and  after  the  passing  of  this  act  all  and  every  commis-  Conunisdon  to 
sion  and  commissions  of  sewers  then  being  in  force,  or  that  hereafter  conUnue  for 
shall  be  granted  and  made,  shall  stand  and  continue  in  force  for  the  ^^  y^^»  ^- 
term  of  ten  years  next  ensuing  the  date  of  every  such  commission,  not-  ,^^1^  k     °' 
withstanding  any  demise  of  the  crown  of  these  realms  during  the  exist-  wnt  of  sumt- 
ence  of  any  such  commission  or  commissions,  unless  the  same  commis-  eedeas. 

sion  or  commissions  be  or  thereafter  shall  be  repealed  or  determined  by 
reason  of  any  new  commission  in  that  behalf  made,  or  by  writ  of  super- 
sedas  delivered  out  of  the  king*s  court  of  chancery,  dischaz^ging  any  such 
commission  or  commissions. 

VII.  That  all  laws,  acts,  decrees,  constitutions,  and  ordinances  made  l-aj'*!.  decrees, 
or  to  be  made  by  any  court  of  sewers,  and  duly  r^stered  in  the  rolls  *""  o^mances 
or  books  of  such  court  by  the  clerk  to  the  commission,  shall  continue  in  force  not  "^th^ 
full  force  and  effect,  notwithstanding  the  expiration,  repeal,  or  other  gtandine  eznir- 
determination  of  the  commission  under  which  such  laws,  acts,  decrees,  i^tion  of  com-  * 
constitutions,  and  ordinances  shall  have  been  respectively  made,  and  mission,  and 
notwithstanding  the  same  respectively  shall  not  have  been  ingrossed  or  although  not 
written  in  parchment,  and  under  the  seals  of  the  commissioners  or  any  ingrossed  in 
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No.  I.        8i<  of  tbetn,  and  notwithstanding  the  one  part  thereof  shall  not  remain 

3  &  4  W.  4,  with  the  clerk  to  the  commission,  and  the  other  part  in  such  place  as  the 

c.  22.        >^d  commissioners  or  six  of  them  shall  order  or  appoint,  and  notwith- 

^  »    standing  the  same  shall  not  be  certified  into  the  king's  court  of  chancery, 

parchment,  or    ^^^  the  king's  royal  assent  had  thereto  respectively,  until  the  same  laws, 

not  certified       acts,  decrees,  constitutions,  and  ordinances  shall  be  altered,  repealed,  or 

into  the  court    made  void  by  any  subsequent  court  or  courts  of  sewers  in  those  parts  or 

of  chancery,      limits  whete  the  same  laws,  decrees,  and  ordinances  were  or  shall  be 

made  and  ordained,  or  by  any  six  of  them. 
Regulations  as     VIII.  That  it  shall  be  lawful  for  the  said  commissioners  or  any  three 
tomeetings  of   ^r  more  of  them,  or  for  their  clerk  upon  the  direction  in  writing  of  any 
commissioners,  three  or  more  of  the  said  commissioners,  (and  which  he  is  hereby  re- 
quired to  do  on  such  direction.^  to  appoint  the  first  meeting  of  the  said 
commissioners  after  the  passing  of  tois  act  at  such  time  and  place  as  to 
them  shall  seem  meet,  and  of  which  meeting  ten  clear  days  previous 
notice  shaU  be  ^ven,  bv  advertisement  in  some  newspaper  of  the  county, 
and  generally  circulatea  in  that  district  thereof,  and  it  shall  be  lawful 
for  the  said  commissioners  from  time  to  time  to  meet  at  such  time  and 
place,  and  to  adjourn  to  meet  at  any  place  or  places  and  at  such  time  or 
times  as  the  said  commissioners  or  the  major  part  of  them  present  at  any 
meeting  shall  appoint ;  and  no  order  or  determination  shall  be  made  un- 
less the  major  part  of  the  commissioners  present  shall  concur  therein ; 
and  all  acts,  orders,  and  proceedings  which  are  directed  or  authorised  to 
be  made,  done,  or  exercised  by  or  before  the  said  commissioners,  and  all 
the  powers  and  authorities  vested  in  them,  shall  and  may  be  made,  done 
and  exercised  by  the  major  part  of  the  commissioners  who  shall  be  pre- 
sent at  the  said  respective  meetings,  the  whole  number  present  not  being 
less  than  six ;  and  all  acts,  orders,  or  proceedings  made,  done,  or  exe- 
cuted by  or  before  such  six  commissioners  shaU  have  the  same  force 
and  effect  and  be  as  binding  and  conclusive  on  all  persons,  to  all  intents 
t  and  purposes  whatsoever,  as  fully  and  effectually  as  if  the  same  were 
made,  done,  or  executed  by  or  before  the  whole  of  the  said  commis- 
sioners ;  and  a  chairman  shall  and  may  in  the  first  place  be  appointed  at 
every  meeting  bv  a  majority  of  the  votes  of  the  persons  present,  who  in 
case  of  an  e^ual  number  of  votes  (including  the  chairman's  vote)  shall 
have  the  casting  or  decisive  vote. 
Special  meet-        IX.  That  if  after  any  adjournment  of  any  meeting  of  the  said  com- 
ings on  emer-     missioners  it  shall  on  any  emergency  be  considered  necessary  or  ad- 
gencies  may  be  visable  that  a  special  meeting  should  be  appointed  for  an  earlier  day 
called  on  ten     than  the  day  for  which  any  meeting  shall  stand  by  adjournment  as  afore- 
days'  notice,      g^^^  then  and  in  such  case  it  shall  be  lawful  for  the  said  commissioners 
or  any  three  or  more  of  them,  or  for  their  clerk  upon  the  direction  in 
writing  of  any  three  or  more  of  the  said  commissioners  (and  which  he  is 
hereby  reouired  to  do  on  such  direction),  to  appoint  a  special  meeting 
for  an  earlier  day,  and  of  which  meeting,  and  of  the  time  and  purpose 
thereof,  ten  clear  days'  previous  notice  shall  be  given  by  advertisement 
in  some*  newspaper  of  the  county,  and  generally  circulated  in  that  dis- 
trict thereof;  and  no  other  business  shdl  be  transacted  on  any  such 
special  meeting  but  that  which  shall  have  been  specified  in  such  notice 
On  certain  oc-   as  aforesaid :  Provided  nevertheless,  that  in  the  event  of  any  imminent 
canons  special  danger  being  apprehended  from  unusually  high  tides  or  any  other  cause, 
meetings  may    and  that  in  the  judgment  of  two  or  more  of  the  said  commissioners  the 
be  called  by      exigency  of  the  case  will  not  admit  of  the  delay  of  ten  clear  days*  pre- 
ordcr  of  two      yjous  notice  of  a  special  meeting,  it  shall  and  may  be  lawful  for  any  two 
commissioners   ^^  xxxqx^  of  the  said  commissioners,  or  for  their  clerk  upon  the  direction 
notice  °  ^^      ^^  writing  of  any  two  or  more  of  the  said  commissioners  (and  which 
he  is  hereby  required  to  do  on  such  direction),  to  convene,  by  circular 
letter  sent  to  each  acting  commissioner,  a  special  meeting  for  as  earlv  a 
day  as  the  said  two  or  more  commissioners  shall  think  fit  in  their  dis- 
cretion to  appoint,  6uch  letters  to  specify  the  particular  object  for  which 
such  meeting  is  convened;  and  no  business  snail  be  transacted  thereat 
but  that  which  strictiy  relates  to  such  object. 
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X.  And  whereas  double  have  arisen  as  to  the  extent  of  the  jurisdiction       No.  I. 
of  commissioners  of  sewers ;  be  it  therefore  further  enacted  and  do-   3  &  4  W.  4« 
clared,  That  all  walls,  banks,  culverts,  and  other  defences  whatsoever,         c.  22. 
whether  natural  or  artificial,  situate  or  being  by  the  coasts  of  the  sea,  and    v— .^       / 
all  rivers,  streams,  sewers,  and  watercourses  which  now  are  or  hereafter  Deocription  of 
shall  or  may  be  navigable,  or  in  which  the  tide  now  does  or  hereafter  sewen  and 
shall  or  may  ebb  and  flow,  or  which  now  do  or  hereafter  shall  or  may  other  works 
directly  or  indirectly  communicate  with  any  such  naviffable  or  tide  river,  under  the  ju- 
stream,  or  sewer,  and  all  walls,  banks,  culverts,  bridges,  dams,  flood-  riadiction  of 
^tes,  and  other  works  erected  or  to  be  erected  in,  upon,  over,  or  ad-  commiasioners 
joining  to  any  such  rivers,  streams,  sewers,  or  watercourses,  shall  be  ^^  wwen. 
from  henceforth,  to  all  intents,  constructions,  and  purposes,  within  and 

subject  to  the  iurisdiction  of  commissioners  of  sewers :  Provided  aways. 
That  nothing  nerein  contained  shall  authorize  or  empower  any  com- 
missioners 01  sewers  to  exercise  authority  or  jurisdiction  upon  or  over 
any  dams,  floodgates,  or  other  works  erected  for  the  purpose  of  oma* 
ment,  previous  to  the  passing  of  this  act,  in,  upon,  or  over  any  rivers, 
streams,  ditches,  ^tters,  sewers,  or  watercourses  near  or  contiguous  to 
any  house  or  building,  or  in  any  garden,  yard,  paddock,  park,  planted 
walk,  or  avenue  to  a  house,  without  the  consent  in  writing  of  the  owner 
or  proprietor  thereof  respectively  first  had  and  obtained. 

XI.  That  in  all  cases  in  which  any  court  of  sewers  shall  inquire  by  inqairy  and 
jurv  of  or  concerning  all  or  any  of  the  matters  and  things  authorized  presentment  by 
and  directed  to  be  inquired  into  and  presented  under  and  by  virtue  of  jury. 

the  said  recited  acts,  and  the  laws  of  sewers  of  old  time  accustomed,  or 
of  this  act,  it  shall  and  ma^  be  lawful  for  commissioners  of  sewers,  or 
any  six  or  more  of  them,  to  issue  a  warrant  or  precept  under  their  hands 
and  seals  to  the  sheriflT,  bailiflf,  or  other  returning  officer  or  officers  of 
ever^  county  at  large,  cinque  port,  city,  town,  liberty,  precinct,  or  place 
within  the  limits  of  such  commission,  commanding  such  sheriff,  bailiff, 
or  other  returning  officer  or  officers  to  impanel,  summon,  and  return, 
and  he  and  they  is  and  are  hereby  required,  on  receiving  such  warrant 
or  precept,  to  impanel,  summon,  ana  return,  at  such  time  and  place  as 
in  such  warrant  or  precept  shall  be  expressed,  a  jury  of  not  exceeding 
forty-eight  nor  less  than  eighteen  substantial  and  indifferent  persons 
within  his  or  their  respective  jurisdiction,  qualified  and  usually  sum- 
moned to  serve  on  grand  juries  in  courts  of  sessions  of  the  peace ;  and 
the  persons  so  to  be  impanelled,  summoned,  and  returned  as  aforesaid  are 
hereby  required  to  appear  before  the  said  commissioners  at  such  court  of 
sewers  to  be  holden  within  and  for  the  limits  of  any  and  every  such 
commission  of  sewers,  or  at  some  adjournment  thereof,  as  in  such  war- 
rant or  precept  shall  be  directed,  and  to  attend  such  court,  and  at  any 
and  every  adjournment  thereof,  until  discharged  by  the  said  court ;  and 
the  said  jury  shall  be  sworn  in  open  court  before  the  commissioners,  and 
shall  be  charged  by  them  to  take  their  inquisition,  and  to  make  and  return 
their  presentments  of  and  concerning  all  matters  and  things  authorized 
and  directed  to  be  inouired  into  and  presented  under  and  by  virtue  of  the 
said  recited  acts,  ana  the  law  of  sewers  of  old  time  accustomed,  and  of 
this  act;  and  the  said  iury,  being  so  impanelled,  sworn,  and  charged  as 
aforesaid,  shall  proceed  in  their  inquiry  before  and  in  the  presence  of  the 
court,  upon  the  evidence  of  one  or  more  credible  witness  or  witnesses, 
delivered  upon  oath  or  affirmation,  in  the  same  manner  and  form,  and 
subject  to  the  like  rules  of  taking  and  receiving  evidence,  as  is  usual  in 
his  Majesty's  courts  of  common  law ;  and  the  said  commissioners  may 
cause  to  be  summoned  to  appear  before  them  at  the  time  and  place  of 
holding  their  respect  courts  of  sewers  aforesaid,  and  at  every  adjoiun- 
ment  of  any  court,  all  clerks,  keepers,  bailiffs,  engineers,  surveyors,  col- 
lectors, expenditors,  and  other  their  ministers  and  officers  of  sewers,  and 
such  other  persons  as  in  the  judgment  of  such  commissioners  shall  be 
competent  to  give  proper  evidence  and  information  to  the  court  and  jury 
in  the  premises ;  and  notice  of  the  time  and  place  of  taking  such  inqui- 
sition shall  be  given  by  affixing  to  the  principal  door  of  each  and  every 
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No.  I.        of  the  chnrehea  and  chapeb  in  Uie  wreral  parishn,  township*,  or  placet 
3  &  4  W.  4,  in  which  the  rivers,  BtreamB,  ditches,  sewers,  watercourses,  waUs,  banks, 
c.  22.        culverts,  and  other  works,  lands,  tenements,  and  hereditaments,  common 
^^— >/       *    of  pasture  and  profit  of  fishing,  and  other  matters  and  things  to  be  in- 
ouired  into  or  that  may  be  afifected  thereby,  shall  lie,  be,  or  arise,  or  if 
tnere  be  no  church,  then  to  some  conspicuous  place  within  such  parish, 
township,  or  place,  a  printed  or  written  paper  specifying  such  time  and 
place  of  meeting,  and  signed  by  the  derk  to  the  court  before  whom  such 
inquisition  is  to  be  taken,  at  least  seven  days  before  the  takinff  of  such 
inquisition,  and  also  by  inserting,  at  least  seven  days  before  the  taking 
thereof,  such  notice  once  at  the  least  in  one  or  more  of  the  newspapers 
published  or  circulated  in  or  near  to  the  limits  of  the  commission  of 
sewers  under  authoritv  whereof  such  inquisition  shall  be  taken, 
r  ?!r^°  ^^^^     ^^^'  ^^^  forasmucn  as  there  are  in  many  counties  at  laige  cities  and 
of  difference  a  |Q,|^g  being  counties  of  themselves,  cinque  ports,  hundreds,  liberties, 
pSILued  '  "    *fd  precincts,  ha^ng  jurisdiction  exclusive  of  the  sheriffs,  baijififo,  or 
whicb  shall  be  other  returning  officers  of  such  counties  at  large ;  and  it  may  happen 
composed,  half  that  in  the  inquiries  and  presentments  of  and  concerning  any  matters 
from  the  county  and  things  affecting  or  relating  to  lands  or  tenements  Ijring  partly  in 
at  large  and      such  county  at  large,  and  partly  in  such  minor  jurisdiction,  authonsed 
half  from  the     and  directed  to  be  inquired  into  and  presented  under  or  by  virtue  of 
minor  jurisdic-  the  said  recited  acts,  and  the  law  of  sewers  of  old  time  accustomed,  and 
^'^»  of  this  act,  the  iury  returned  hj  the  sheriff  or  other  returning  officer  of 

such  county  at  large,  and  the  jury  returned  by  the  sheriff  or  other  re- 
turning officer  of  such  minor  jurisdiction,  may  come  to  opposite  or  dif- 
ferent conclusions,  or  make  opposite  or  different  presentments  of  or 
concerning  such  matters  and  tninffs  as  aforesaid,  and  in  such  case  the 
powers  of  the  court  of  sewers  mav  tnereby  become  ineffectual  or  difficult 
to  be  carried  into  effect ;  be  it  tnerefore  enacted.  That  in  any  case  in 
which  a  jury  returned  by  the  sheriff  or  other  returning  officer  of  a 
county  at  large,  and  the  jury  returned  by  the  sheriff,  or  other  re- 
turning officer  of  any  such  minor  jurisdiction,  shall  in  the  judgment 
of  the  said  court,  come  to  opposite  or  different  conclusions,  or  make 
opposite  or  different  presentments  of  or  concerning  any  matters 
or  things  affecting  or  relating  to  any  lands  or  tenements  lying  partly  in 
such  county  at  large  and  partly  in  any  such  city  or  town  and  county  of 
the  same,  cinque  port,  hundred,  liberty,  or  preanct  within  such  county 
at  large,  it  shall  and  may  be  lawful  for  such  court  of  sewers  thereupon, 
or  at  any  time  thereafter,  to  issue  a  warrant  or  precept,  as  well  as  to 
sheriff,  bailiff,  or  other  returning  officer  of  such  county  at  large,  as  to 
the  sheriff,  bailiff,  or  other  returning  officer  of  such  city  or  town  and 
county  of  the  same,  cinque  port,  hundred,  liberty,  or  precinct,  com- 
manding them  respectively  to  impanel,  summon,  and  return,  and  he  and 
they  is  and  are  hereby  required,  on  receiving  such  respective  warrant 
or  precept,  to  impanel,  summon,  and  return,  at  such  time  and  place 
(alUiough  out  of  the  jurisdiction  of  such  respective  sheriff,  bailiff,  or 
other  returning  officer,)  as  in  such  warrant  or  precept  shall  be  expressed, 
a  sufficient  number,  not  exceeding  eighteen  nor  less  than  nine  substan- 
tial and  indifferent  persons  within  his  jurisdiction,  and  not  having  com- 
posed part  of  the  juries  respectively  which  shall  have  previously  (uffered 
m  respect  of  the  matters  or  things  aforesaid,  and  out  of  each  panel  so  to 
be  returned  the  names  of  nine  persons  shall  be  drawn  by  the  clerk  of 
such  court  of  sewers  or  his  deputy  in  such  manner  as  juries  for 
trials  or  issues  joined  in  his  Majesty's  courts  of  record  at  Westminster 
are  by  law  directed  to  be  drawn;  and  the  said  eighteen  jurymen  shall 
Uiereupon  be  sworn  and  charged  to  take  their  inquisition  and  to  make 
and  return  their  presentment  of  and  concerning  the  aforesaid  matters 
and  things,  and  which  presentment  so  taken  and  made  shall  be  as  con- 
clusive in  aU  respects  as  if  the  same  matters  and  things  had  been  in- 
quired of  as  to  lands  or  tenements  lying  within  such  county  at  large  by 
a  separate  jury  of  such  county  at  large,  and  as  to  lands  or  tenements 
lyinff  wiUim  such  city  or  town  and  county  of  the  same,  cinque  port, 
hundred,  liberty,  or  precinct,  by  a  separate  jury  thereof. 
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XIII.  And  whereas  doubts  have  arisen  whether  a  presentment  of  a       No.  I 
jury  is  not  necessary  on  each  and  every  occasion  to  repair  defences  and  3  &  4  W.  4, 
works  within  the  junsdiction  of  commissioners  of  sewers ;  be  it  therefore        c*  22. 
enacted.  That  whenever,  under  any  commission  now  in  force  or  which    ^'— v       * 
shall  hereafter  issue,  a  jury  shall  have  found  and  presented  that  any  A  presentment 
person,  body  politic  or  corporate,  is  or  are  liable  to  and  ought  to  main-  of  a  jury  not  to 
tain  and  repair  or  contribute  to  the  maintenance  and  repair  of  any  defence,  be  necessary 
wall,  bank,  sewer,  or  other  work  within  the  Jurisdiction  of  the  com-  "P?°  ^   ^' 
mission  of  sewers  acting  under  or  by  virtue  of  such  commission,  in  re-  ^^^^^    repair, 
spect  of  any  lands,  tenements,  or  hereditaments,  or  common  of  pasture, 

or  profit  of  fishing,  it  shall  not  afterwards,  during  the  continuance  of 
such  commission,  be  necessary  to  inquire  by  jury  and  obtain  a  present- 
ment upon  any  subsequent  wants  of  amendment  and  reparation  of  the 
same  aefences,  walls,  banks,  sewers,  or  works,  or  any  of  them,  but 
such  person,  body  politic  or  corporate,  so  presented  as  aforesaid,  and 
the  owners  and  occupiers  for  the  time  being  of  such  lands,  tenements, 
or  hereditaments,  or  common  of  pasture,  or  profit  of  fishing,  shall  be 
liable  from  time  to  time  to  maintain  and  repair  or  contribute  to  the 
maintenance  and  repair  of  such  defences,  walls,  banks,  sewers,  and 
other  works,  according  to  such  presentment ;  and  it  shall  and  may  be 
lawful  for  the  commissioners  of  sewers  to  decree,  order,  and  direct  the 
same  to  be  maintained  and  repaired  by  such  person,  body  politic  or  cor- 
porate, from  time  to  time  during  the  continuance  of  such  commission 
accordingly. 

XIV.  That  it  shall  be  lawful  for  the  said  commissioners  to  make  se-  l^atcs  to  be 
parate  and  distinct  rates,  as  occasion  shall  require,  for  every  separate  ^^.^  ^^^  every 
and  distinct  level,  valley,  or  district,  or  any  part  of  such  level,  valley,  or  <*wunct  level 
district,  within  their  respective  commissions,  and  to  fix  and  specify  the  ^''   ^    ^  ■ 
limits  of  every  such  level,  valley,  or  district,  or  of  any  such  part  of  a 

level,  valley,  or  district  and  to  appoint  surveyors,  collectors,  treasurers, 
expenditors,  and  other  officers  for  every  such  level,  valley,  or  district,  or 
any  part  thereof  respectively,  whenever  the  said  commissioners  shall 
think  fit  so  to  do,  and  to  cause  separate  and  distinct  accounts  to  be 
kept  of  all  monies  collected  and  received  by  virtue  of  any  rate  or  rates 
which  shall  be  made,  under  the  authority  of  the  said  recited  acts  relating 
to  sewers,  or  of  this  act,  upon  any  lands  or  hereditaments  within  any 
such  level,  valley,  or  district,  or  any  part  thereof  respectively,  and  of  aU 
payments  and  disbursements  in  respect  thereof ;  and  the  said  commis- 
sioners are  hereby  also  authorized  to  apply  the  monies  to  be  collected 
and  received  from  each  distinct  level,  valley,  or  district,  or  any  part 
thereof  respectively,  by  virtue  of  anv  such  rate  or  rates  as  aforesaia,  to 
and  for  the  several  purposes  to  whicn  the  same  may  be  lawfully  applied 
under  the  authority  of  the  said  recited  acts  or  of  this  act,  but  so  never- 
theless that  each  level,  valley,  or  district,  and  every  part  of  such  level, 
valley,  or  district,  shall  bear  its  own  costs,  charges,  and  expences ;  and 
in  case  any  such  costs,  charges,  and  expences  diall  apply  to  or  be  in- 
curred in  respect  of  t\^o  or  more  levels,  valleys,  or  districts,  or  parts 
thereof  respectively,  the  same  shall  be  apportioned  and  divided  between 
such  levels,  valleys,  and  districts,  or  such  parts  thereof  respectively, 
in  such  manner  as  the  said  commissioners  shall  adjudge  to  be  fair  and 
equitable. 

XV.  Provided  always.  That  nothing  in  this  act  contained  shall  ex-  Nothing  herein 
tend  or  be  construed  to  extend  to  release  or  discharge  any  person,  body  to  discharge 
politic  or  corporate,  frooi  any  liability  to  which  such  person,  bodv  poll-  persons  from 
tic  or  corporate,  was  or  were  before  the  passing  of  this  act  subject  by  ''ability  by  te- 
reason  oi  tenure,  frontage,  prescription,  custom,  covenant,  or  grant ;  "'*'*•  ^^' 
but  in  case  any  such  person,  Dodv  politic  or  corporate,  shall  not  keep  in 

good  and  proper  repair  any  walls,  banks,  sewers,  guts,  gotes,  calcies. 
tunnels,  culverts,  sluices,  fioodffates,  tumbling  bays,  cuts,  and  other 
works,  aids,  and  defences  to  which  he,  she,  or  they  may  be  liable  by 
reason  of  any  such  tenure,  frontage,  prescription,  covenant,  or  grant, 
and  shall  not,  after  having  had  seven  days*  notice  from  the  surveyor 
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No.  I.        dikeraeve,  or  other  officer  to  be  appointed  by  the  court  of  sewers  for  dut 

3  &  4  W.  4f  purpose,  proceed  to  put  the  same  into  good  and  proper  repair  with  all 

c.  32.        reasonable  and  proper  dispatch,  then  and  in  that  case  it  shiul  be  lawful 

^^ yr— ^    for  such  such  surveyor,  ducereeve,  or  officer  to  put  the  same  into  good 

and  sufficient  repair ;  and  the  expences  to  be  incuired  thereby  shall  be 
paid  by  the  person,  body  politic  or  corporate,  fiable  to  such  repair  as 
aforesaid. 
Certain  penons  XVI  That  any  court  shall  and  may,  at  its  discretion,  by  and  out  tA 
to  be  paid  for  ^i^^  taxes,  rates,  and  scots  to  be  raised  under  and  by  virtue  of  die  said 
ezpencet  and  ygc^igj  ^^^  ^nd  this  act,  or  any  or  either  of  them,  decree,  order  and 
io«aof  timem  j^pp^.^^^  pay  and  allow,  to  clerks  and  other  persons  employed  by  the 
miasionsof  *  court,  and  also  to  witnesses  attending  to  give  evidence  before  Ae  said 
^^^f^,  court,  either  in  support  of  any  presentment  or  order  of  the  court,  or  in 

opposition  to  such  presentment  or  order,  such  recompence,  sum  and  sums 
of  money,  from  time  to  time,  for  their  several  expences  and  loss  of  time, 
as  to  the  said  court  shall  seem  just,  and  also  all  such  costs,  chaiges,  and 
enpences  as  shall  be  incurred  in  surveying,  measuring,  planning,  and 
valuing  the  lands  and  hereditaments,  or  otherwise  preparatory  to  or  in 
•    or  about  the  making,  collecting,  and  expending  such  taxes,  rates,  or 
scots  as  aforesaid,  or  the  hearing  of  objections  to  such  taxes,  rates,  or 
scots,  or  in  or  about  the  carrying  on  of  any  litigation  or  controversy 
arising  out  of  the  duties  imposed  on  the  courts  of  sewers  by  virtue  of 
the  recited  acts  or  of  this  act,  and  for  the  payment  of  all  other  necessary 
allowances,  charges,  and  expences  of  putting  the  recited  acts  and  this 
act  into  execution,  and  the  contingent  expences  of  working  the  said 
commissions  of  sewers  respectively. 
Nothing  in  this     XVI  I.  Provided  always.  That  nothing  herein  contained  shall  prevent 
act  to  preclude  any  court  of  sewers,  from  time  to  time  and  at  any  time  during  tne  con- 
courts  of  sewers  tinuance  of  the  commission  of  sewers,  from  causing  inquiry  and  pre- 
from  causing      sentments  to  be  made  by  jury  of  and  concerning  tne  aforesaid  matter 
inquiry  and        ^nd  things,  or  anv  other  matter,  cause,  or  thing  to  be  inquired  into  and 
preseatn^nt  by  presented  upon,  oy  the  ways  and  means  herein-befbre  provided,  or  by 
jury  as  before,    ^^^^t  other  ways  and  means  as  they  were  authorized  by  ancient  custom 
and  usage  or  otherwise  to  do  before  the  passing  of  this  act,  or  to 
abridge  or  invalidate  any  powers  or  authorities  usually  heretofore  exer- 
cised by  any  commissioners  of  sewers  in  their  respective  limits  not 
herein  expressly  abrogated  or  altered. 
Rates  to  be  ap-     XVIII.  And  whereas  persons  frequently  remove  from  and  give  up  the 
portioned  be-     possession  of  lands,  tenements,  and  hereditaments,  before  deriving  the 
tween  outgoing  full  benefit  of  the  outlay  of  the  last  scot  or  rate  assessed  or  imposed 
and  incoming    upon  them  in  respect  thereof  under  or  by  virtue  of  the  law  of  sewers, 
tenants.  ^^^  \^  is  just  and  reasonable  that  the  persons  who  succeed  them  in  the 

possession  thereof  should  be  subject  to  a  proportion  of  such  rate ;  be  it 
therefore  enacted.  That  where  any  person  shall  come  into  or  occupy  any 
lands,  tenements,  or  hereditaments  out  of  or  from  which  any  other 
person  assessed  as  aforesaid  shall  be  removed,  and  also  when  any  lands, 
tenements,  or  hereditaments  shall  at  the  time  of  making  such  scot  or 
-rate  be  empty  or  unoccupied,  then  every-  person  so  rated  or  assessed 
and  removing  from,  and  every  person  so  coming  into  or  occupying  the 
same,  shall  be  liable  to  pay  such  scot  or  rate  in  proportion  to  the  time 
that  such  persons  respectively  occupied  the  same  lands,  tenements,  or 
hereditaments,  in  the  same  manner,  and  under  the  like  penaltv  of  dis- 
tress, as  if  such  person  so  removing  had  not  removed,  or  such  person 
so  coming  in  or  occupying  had  been  originally  rated  and  assessed  in 
such  scot  or  rate ;  and  whicn  said  proportion,  in  case  of  dispute  between 
the  parties,  shall  be  ascertained  and  settled  by  any  court  of  sewers :  Pro- 
vided always.  That  no  outgoing  tenant  shall  be  entitled  to  have  or  claim 
any  larger  amount  of  rate  than  shall  have  been  actually  pud  by  him, 
and  not  repaid  by  his  landlord. 
Commiasioners  XIX.  That  it  shall  and  may  be  lawful  for  any  court  of  sewers  to  decree 
authorized  to  and  ordain  any  new  walls,  banks,  sewers,  guts,  gotes,  calcies,  bridges, 
A  new  "*£'  *"^"®^®'  culverts,  sluices,  floodgates,  tumbling  bays,  cuts,  or  other  works, 
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aids,  and  defences,  or  any  alteration  in  the  gauge»  dimension,  course.       No.  I. 
direction,  or  situation  of  any  old  or  existing  avails,  banks,  rivers,  sewers,  3  &  4  W.  4, 
ffuts,  gotes,  calcies,  bridges,  tunnels,  culverts,  sluices,  floodgates,  turn-        c.  22. 
bling  bays,  cuts,  and  other  works,  aids,  and  defences  to  be  constructed,    ^^— v       ^ 
made,  and  done  for  the  more  effectually  defending;  and  securing  any 
lands,  tenements,  hereditaments,  and  premises  within  the  jiuisdiction  of 
such  court  against  the  irruption  or  overflowing  of  the  sea,  or  for  draining 
and  carrying  ofi"  the  superfluous  fresh  waters,  according  to  the  wisdom 
and  discretion  of  such  court,  and  also,  in  like  manner  and  at  their  dis- 
cretion, to  decree  and  ordain  any  former  walls  or  defences  against  the 
sea,  or  against  any  rivers,  streams,  sewers,  or  watercourses,  within  their 
commission,  to  be  abandoned  and  given  up,  and  new  defences  and  walls, 
banks,  sluices,  floodgates,  tumbling  bays,  cuts,  and  other  works  to  be 
made  and  continued  in  lieu  thereof;  and  in  every  such  case  to  direct  by 
inquiry  and  presentment  of  a  jurv  in  what  manner  and  proportions  the 
same  shall  thereafter  be  repairea  and  maintuned  by  the  person,  body 
politic  or  c(»porate,  deriving  advantage  or  avoiding  damage  thereby  or 
therefrom,  having  regard  to  previous  liabilities  in  respect  of  the  walls 
and  defences  so  to  be  abandoned  and  given  up. 

XX.  Provided  always.  That  nothing  herein -before  contained  shall  be  Not  to  interfere 
construed  to  authorize  or  empower  the  commissioners  acting  under  any  with  proviooiw 
commission  of  sewers  for  the  county  of  Kent,  or  any  limits  or  district  of  1 6  G.  3, 
within  the  same,  to  decree  or  ordain  any  wall,  bank,  sewer,  gut,  cut,  ^-  ^}>  for  pre- 

Sote,  calcey,  sluice,  floodgate,  tumbling  bay,  or  other  work,  aid,  or  ^^j-^^q^'^j 
efence  to  be  constructed,  made,  or  done  for  conveying  the  waters  of  the  "i/Jk  |j!?yf!?°  ' 
river  Stour,  above  Sandwich  bridge  in  the  county  of  Kent,  into  the  part  j^'^q^ 
of  Sandwich  haven  below  the  bridge,  or  into  the  sea  at  Pe^well  bay, 
not  authorized  by  an  act  passed  in  the  sixteenth  year  of  the  reign  of  his 
late  Majesty  king  George  the  third,  intituled  An  Act  to  enable  the  Com^ 
missumert  of  Sewers  for  the  several  Limits  in  the  Eastern  Parts  of  the 
County  qf  Kent  more  effectually  to  drain  and  improve  the  Lands  and 
Grounds  mthin  the  general  Valleys,  or  so  as  in  any  manner  to  afl*ect, 
alter,  or  interfere  with  the  provisions  of  the  said  act  for  the  preventing 
of  prejudice  to  Sandwich  haven. 

A^.  Provided  idways.  That  nothing  in  this  act  contained  shall  extend  No  new  works 
or  be  construed  to  extend  to  authorize  or  empower  any  court  of  sewers  to  be  made 
to  make  any  new  walls,  banks,  sewers,  guts,  gotes,  calcies,  sluices,  flood-  without  the 
gates,  tumbling  bays,  cuts,  or  other  works,  aids,  and  defences,  where  <^onsent  of  the 
none  have  or  hath  or  shall  have  theretofore  been,  widiout  the  consent  in  ^^'^^'f  ^'^^ 
writing:,  certified  to  such  court  of  sewers,  of  the  owners  and  occupiers  ^h^^^fo^*^ 
respectively,  or  their  respective  husbands,  guardians,  trustees,  or  feoiiees,  p^^  ^^  v9\ue 
committees,  executors,  or  administrators,  of  three  fourth  parts  at  the  ^the  lands  to 
least  in  value  of  the  lands  and  hereditaments  lying  within  the  valley,  be  charged, 
level,  or  district  proposed  to  be  charged  with  the  costs  and  expences  of 
makixig  and  executing  such  new  works  respectively. 

XXn.  That  it  shidl  and  may  be  lawful  for  the  occupier  for  the  time  Occupiers  of 
being  of  land  lying  next  and  adjoining  to  any  river,  sewer,  or  water-  land  adjoining 
course  within  and  subject  to  the  jurisdiction  of  commissioniers  of  sewers,  sewers  may 
at  any  time  within  six  calendar  months  from  and  after  any  gravel,  soil,  ^ke  aw^w  soil 
mud,  or  earth  shall  have  been  cast  or  deposited  upon  the  banks  of  such  ^^^  weeds  from 
river,  sewer,  or  watercourse,  by  the  order  of  any  surveyor,  bailifl*,  ex-  banks  for  their 
penditor,  or  other  officer  of  sewers,  and  at  any  time  within  six  weeks  °^^  ""*• 
from  and  after  any  rushes,  flags,  or  other  weeds  shall  have  been  cast  or 
deposited  upon  such  banks  as  aforesaid,  to  take  and  remove  for  his  own 
use  such  gravel,  soil,  mud,  and  earth,  and  such  rushes,  flags,  and  weeds 
respectively :  Provided  always.  Thai  such  gravel,  soil,  mud,  and  earth, 
ana  such  rushes,  flags,  and  weeds  respectively,  shall  be  removed  at  least 
ten  feet  from  the  land  side  of  the  banks  of  such  river,  sewer,  or 
watercourse. 

XXIII.  That  if  any  such  occupier  shall  neglect  to  remove  such  gravel.  Upon  neglect 
soil,  mud,  or  earth  as  aforesaid  within  such  six  calendar  months  as  afore-  of  occupiers  to 
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said,  or  such  rashes,  flags,  or  otber  weeds  as  aforesaid  within  such  six 
weeks  as  aforesaid,  for  tus  own  use,  then  and  from  thenceforth  respec- 
tively it  shall  he  lawful  for  any  such  surveyor,  bailiff,  ezpenditor,  or 
other  ofiicer  of  sewers,  with  workmen,  horses,  carts,  carnages,  barrows, 
and  other  necelsary  tools  and  imnlements,  at  any  time  or. times  in  the 
day-time  to  enter  upon  the  land  of  such  occupier,  and  to  tidce  away  and 
remove  therefrom  such  gravel,  soil,  mud,  and  earth,  and  such  rushes, 
flags,  and  weeds  respectively,  and  also  for  such  purposes  to  pass  and 
repass,  at  any  time  or  times  m  the  day-time>  through  and  over  any  other 
lands  lying  between  the  nearest  highway  and  the  banks  of  such  river, 
sewer,  or  watercourse :  Provided  always.  That  if  the  owner  or  occupier 
of  the  land  upon  which  any  such  gravel,  soil,  mud,  earth,  rushes,  flags, 
or  weeds  shall  have  been  deposited  shall  require  the  commissioners  of 
sewers  to  remove  the  same,  such  commissioners  shall,  within  six  weeks 
after  such  requisition  as  aforesaid,  cause  the  same  to  be  removed  from 
and  off  the  said  land. 

XXIV.  That  it  shall  be  lawful  for  any  court  of  commissioners  of 
sewers  to  treat,  contract,  and  agree  with  the  owners  of  and  persons  in- 
terested in  any  messuages,  lands,  tenements,  hereditaments,  and  pre- 
mises, with  their  appurtenances,  for  the  purchase  thereof  or  of  any  part 
thereof,  for  the  purpose  of  widening,  deepening,  strengthening,  main- 
taining, repairing,  and  amending  any  rivers,  streams,  watercourses, 
walls,  banks,  and  other  works,  aids,  and  defences  within  the  jurisdiction 
of  commissioners  of  sewers,  and  for  the  loss  or  damage  which  such 
owners  or  persons  may  sustain  thereby  respectively;  and  it  shall  be 
lawful  for  all  bodies  politic,  corporate,  or  collegiate,  corporations  aggre- 
gate or  sole,  tenants  for  life  or  in  tail,  husbands,  guardians,  trustees, 
feoffees  in  trust,  executors,  administrators,  and  all  other  persons  whom- 
soever, not  only  for  or  on  behalf  of  themselves,  their  heirs  and  suc- 
cessors, but  also  for  or  on  behalf  of  the  person  entitled  in  reversion, 
reminder,  or  expectancy  after  them,  and  for  or  on  behalf  of  their 
cestui  ^ue  trusts,  whether  femes  covert,  infants,  or  issue  unborn,  luna- 
tics, idiots,  or  other  person  whomsoever,  and  to  and  for  all  femes  covert 
who  are  or  shall  be  seised  of  or  interested  in  their  own  right,  and  to  and 
for  every  person  whomsoever,  who  is  or  shall  be  possessed  of  or  inter- 
ested in  any  such  lands,  tenements,  hereditaments,  or  premises,  or  who 
shall  sustain  any  damage  as  aforesaid,  to  contract  with  the  said  commis- 
sioners for  the  sale  thereof  respectively,  or  for  the  satisfaction  to  be 
made  for  the  same  or  for  such  damage  as  aforesaid,  and  by  conveyance 
to  convey  unto  the  said  commissioners  all  or  any  of  such  messuages, 
lands,  tenements,  hereditaments,  or  premises,  or  any  part  thereof,  for 
the  purposes  aforesaid,  in  manner  herein-after  mentioned ;  and  all  con- 
tracts, sales,  and  conveyances  which  shall  be  so  made  shall  be  good, 
valid,  and  effectual,  to  all  intents  and  purposes,  without  fine  or  recover)', 
and  shall  be  a  complete  bar  to  all  estates  tail,  and  other  estates,  rights, 
titles,  trusts,  and  interests  whatsoeoer,  any  law,  statute,  usage,  custom, 
or  other  matter  to  the  contrary  notwithstanding ;  and  all  such  bodies 
politic,  corporate,  or  collegiate,  corporations  aggregate  or  sole,  tenants 
for  life  or  in  tail,  husbands,  guardians,  trustees,  feoffees,  committees, 
executors,  administrators,  and  all  other  persons  shall  be  and  are  hereby 
indemnified  for  what  they  or  any  of  them  shall  do  by  virtue  or  in  pur- 
suance of  this  act. 

XXV.  That  all  such  conveyances  of  any  lands,  tenements,  or  heredi- 
taments to  be  purchased  by  the  said  commissioners  of  sewers  shall  be 
expressed  in.  the  following  or  some  similar  form  of  words,  as  the  cir- 
cumstances of  the  case  may  require : 


:i 


of  in  consideration  of  the 

sum  of  to  me  paid  by  six  or  more  of  the 

'  commissioners  of  sewers  acting  in  and  for  several  limits  [here  describe 
'  the  limits  as  set  forth  in  the  commission  of  sewers']y  do  hereby  grant  and 
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*  release  to  the  commissioners  of  sewers  acting  in  and  for  the  said 

*  limits  all  [describing  the  premises  to  be  ctmveyed']^  and  all  my  right, 
'  title,  and  interest  in  and  to  the  same  and  every  part  thereof,  to  hold 

*  to  the  said  commissioners,  their  successors  and  assigns  for  ever,  by 

*  virtue  of  the  several  acts  and  laws  now  in  force  concerning  sewers. 

*  In  witness  whereof  I  have  hereto  set  my  hand  and  seal  this 

*  day  of  in  the  year  of  our  Lord 

XXVI.  That  if  any  such  body  politic,  corporate,  or  collegiate,  corpo-  where  persoos 
rations  aggregate  or  sole,  tenants  for  life  or  in  tail,  husbands,  guardians,  ghall  neglect  or 
trustees  or  feoffees,  committees,  executors,  administrators,  or  any  other  refuse  to  treat, 
person  interested  in  any  such  lands,  tenements,  hereditaments,  or  pre-  &c.,  cominis. 
mises,  or  sustaining  any  damage  as  aforesaid,  upon  notice  to  him  or  sioners  to  bsue 
them  given,  or  left  in  writing  at  the  dwelling  house  or  place  of  abode  of  their  warrants 
such  person,  or  of  the  principal  officer  of  any  such  bodies  politic,  cor-  Y*  the  sheriff  to 
porate,  or  collegiate,  corporations  aggregate  or  sole,  tenants  for  life  or  in  "»?">«'  a  jury, 
tail,  or  at  the  house  of  the  tenant  in  possession  of  any  such  lands,  tene- 
ments, hereditaments,  or  premises,  shaU,  for  the  space  of  thirtv  days 
next  after  such  notice  given  or  left  as  aforesaid,  neglect  or  refuse  to 
treat,  or  shall  not  agree  in  the  premises,  or  by  reason  of  absence  shall 
be  prevented  from  treating,  then  and  in  every  such  case  the  said  com- 
missioners of  sewers,  or  any  six  or  more  of  them,  are  hereby  empowered 
from  time  to  time  to  issue  out  their  warrant  or  warrants  unaer  their 
hands  and  seals  to  the  sheriff,  bailiff,  or  other  returning  officer  of  the 
county  or  place  wherein  the  matter  in  question  shall  lie,  or  if  such 
sheriff,  baihff,  or  other  returning  officer  shall  be  immediately  interested 
in  such  matter,  then  to  one  of  the  coroners  of  such  county  or  place, 
commanding  such  sheriff,  bailiff,  or  other  returning  officer,  or  coroner, 
to  impanel,  summon,  and  return  a  jury ;  and  the  said  sheriff,  bailiff,  or 
other  returning  officer,  or  coroner,  is  hereby  required  accordingly  to  im- 
panel, summon,  and  return  twenty-four  men,  <jualified  according  to  the 
laws  of  this  realm  to  be  returned  for  trials  of  issues  joined  in  his  Ma- 
jesty's courts  at  Westminster ;  and  the  persons  so  to  be  impanelled, 
summoned,  and  returned  are  hereby  required  to  come  and  appear  before 
the  justices  of  the  peace  for  the  county  or  place  in  which  such  lands, 
tenements,  hereditaments,  or  premises  shall  lie,  or  the  matter  in  ques- 
tion or  dispute  shall  arise,  at  some  court  of  general  or  quarter  sessions 
of  the  peace  to  be  holden  in  and  for  the  same  county  or  place,  or  at 
some  adjournment  thereof,  as  in  such  warrant  or  warrants  shall  be 
appointed,  in  order  that  out  of  them  a  jury  of  twelve  may  be  sworn,  to 
inquire  touching  the  matters  in  question ;  and  in  case  a  sufficient  num- 
ber of  jurymen  shall  not  appear  at  such  time  and  place,  the  said  sheriff, 
bailiff,  or  other  returning  officer,  or  coroner,  shall  return  other  honest 
and  indifferent  men  that  can  speedily  be  procured  to  attend  that 
service,  to  make  up  the  said  jury  to  the  number  of  twelve ;  and  all 
parties  concerned  may  have  their  lawful  challenges  against  any  of  the 
said  jurymen ;  and  the  clerk  of  the  peace  for  the  said  county  or  place.  Jury  may  be 
or  his  deput)',  is  hereby  empowered  and  required  to  summon  before  the  challenged, 
said  justices  all  such  persons  as  shall  be  thought  necessary  to  be 
exaimned  as  witnesses  touching  the  matters  in  question,  and  may  order  Witnesses  to  be 
and  authorise  the  said  jury,  or  any  six  or  more  of  them,  to  view  the  summoned,  and 
place  or  places  or  matters  in  controversy ;  which  jury  (upon  their  oaths,  «»*™med  upon 
to  be  administered  by  the  said  justices,  which  oaths,  as  also  the  oath  to  ^   ' 
such  person  as  shall  be  called  upon  to  ffive  evidence,  the  said  justices 
are  hereby  empowered  to  administer,)  shall  inquire  of,  assess,  and  ascer-  Jury  to  assess 
tain  the  sum  or  sums  of  money  to  be  paid  for  the  purchase  of  such  damages, 
lands,  tenements,  or  hereditaments,  or  the  recompence  to  be  made  for 
damages  that  may  or  shall  be  sustained  as  aforesaid,  and  to  settle  and 
ascertain  in  what  proportions  the  sum  or  sums  of  money  so  assessed 
shall  be  paid  to  the  several  persons  interested  in  the  premises ;  and  the 
said  justices  shall  give  judgment  for  such  purchase  monies  or  recom-  Verdict  of  the 
pence  so  to  be  assessed  by  such  juries ;  which  said  verdict,  and  the  jury  to  be  bind- 

mg. 
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No.  I.       judgment  therenpoD  pronounced  u  aforerndd,  shall  be  binding  and  con- 
3  &  4  W.  4,  elusive  to  all  intents  and  purposes  against  all  parties,  bodies  politic^ 

c.  22.        corporate,  and  collegiate,  and  all  persons  whomsoeyer. 
<— .^^^-— ^        XXVII.  Provided  always.  That  if  any  puch  sheriff,  bailiff,  or  other 
Committionen  returning  officer,  or  coroner,  or  his  deputy  or  agent,  shall  make  default 
may  impose  a    in  the  premises,  every  such  person  shall  for  every  offence  forfeit  the 
fine  on  sheriff,    gum  of  twenty  pounds ;  and  if  any  person  so  summoned  and  returned 
witnesses,  &c.   as  aforesaid  on  such  jury  shall  not  appear,  or  appearing  refuse  to  be 
making  default  g^om,  or  bdng  sworn  refuse  to  give  his  verdict,  or  in  any   other 
manner  wilfully  neglect  his  duty,  contrary  to  the  true  intent  of  this 
act,  or  if  any  person  so  summoned  to  give  evidence  shaU  not  appear, 
or  appearing  refuse  to  be  sworn  or  examined  or  to  give  evidence,  every 
person  so  offending,  having  no  reasonable  excuse,  to  be  allowed  by  the 
said  justices,  shaU  for  every  such  offence  forfeit  and  pav  such  sum  as 
the  said  justices  shall  appoint,  not  exceeding  the  sum  of  nve  pounds  for 
anyone  offence. 
Agreemenu  to       aXVIIL  That  all  the  agreements,  contracts,  sales,  and  conveyances, 
be  filed  with      and  also  all  verdicts  and  judgments,  which  shall  be  made  and  given  in 
the  clerk  of  the  relation  to  any  such  lands,  tenements,  and  hereditaments  as  uoresaid, 
sewers.  (such  verdicts  and  judgments  being  certified  by  the  derk  of  the  peace 

of  the  county  or  place  in  which  such  verdict  and  judgment  shall  have 
been  given,)  shall  be  delivered  to  and  deposited  with  the  clerk  of  the 
sewers  for  the  county,  limits,  or  district  wherein  such  lands,  tenements, 
or  hereditaments  are  situate,  and  shall  be  filed  with  the  roUs  of  the 
court  or  commissioners  of  sewers  of  such  county,  limits,  or  district ; 
and  the  same,  or  a  true  copy  thereof,  shall  be  admitted  as  evidence  in 
all  courts  whatsoever ;  and  sll  persons  shall  have  liberty  to  inspect  the 
same,  and  take  copies  thereof,  upon  paying  for  every  such  inspection 
the  sum  of  one  shilling,  and  for  every  such  copy  not  exceeding  seventy- 
two  words  the  sum*  ^  four-pence,  and  so  in  proportion  for  any  greater 
number  of  words. 
B^  whom  costs     XXIX.  That  in  case  any  such  jury  or  juries  shall  deliver  a  verdict  for 
or  jury  and  wit-  more  money  as  a  satisfaction  for  such  lands,  tenements,  or  property,  or 
ne»es  to  be       foj.  ^ny  such  loss  or  damage,  than  what  shall  have  been  offered  by  such 
paid.  commissioners  for  the  same  before  the  summoning  or  returning  the  said 

jury  or  juries,  then  and  in  such  case  the  costs  and  expences  of  sum- 
moning and  returning  the  said  jury  and  witnesses,  and  all  other  ex- 
pences attending  the  hearing  and  determining  of  such  difference,  shall 
oe  borne  and  paid  by  the  said  commissioners  out  of  the  same  fund  as 
the  said  purchase  or  compensation  money  is  hereby  directed  to  be  paid ; 
and  such  costs  and  expences  shall  be  ascertained  and  settled  by  an 
officer  of  one  of  his  Majesty's  superior  courts  of  record  at  Westminster, 
to  be  nominated,  in  case  of  dispute,  in  the  county  of  Middlesex  by  the 
lord  chief  justice  of  the  court  of  king's  bench,  and  in  every  other 
county  by  the  senior  judge  of  the  gaol  delivery  for  the  time  being ;  but 
if  any  such  jury  or  juries  shall  deUver  a  verdict  for  no  more  or  for  less 
money  than  shall  have  been  offered  by  the  said  commissioners  before 
the  summoning  such  jury  or  juries,  then  such  costs  and  expences  (to 
be  ascertained  and  settled  in  like  manner)  shall  be  borne  and  paid  by 
the  person  with  whom  such  commissioners  shall  have  such  controversy 
or  dispute,  and  shall  and  may  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person  liable  to  pay  the  same,  by  warrant 
under  the  hands  and  seals  of  two  justices  of  the  peace  for  the  county 
or  place  within  which  such  verdict  and  judgment  shall  have  been  given ; 
and  the  overplus  (if  any),  after  such  costs  and  expences,  and  the  charges 
of  such  distress  and  sale,  are  deducted,  shall  be  returned,  upon  demand, 
unto  the  owner  of  such  goods  and  chattels. 
From  what  XXX.  That  every  sum  of  money  and  recompence  to  be  agreed  for 

fund  purchase   or  assessed  as  aforesaid  shall  be  paid  for  ont  of  any  monies  in  the  hands 
and  compensa-  of  the  said  commissioners  which  may  be  levied  on  the  messuages,  tene- 
f  °L"*^^d^  "^  riients,  lands,  and  hereditaments  which  shall  receive  benefit  or  avoid 
P*  diimage  by  or  fVom  such  widening,  straightening,  deepening,  repairing. 
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and  amending  as  aforesaid,  or  by  or  from  making  snd  maintaining  anj 
new  walliy  banks,  sewers,  guts,  gotes,  calcies,  sluices,  floodgates,  cuts, 
and  other  works,  aids,  and  defences;  and  upon  payment  to  such  par- 
ties or  persons,  or  their  agents,  or  left  at  their  respective  usual  places  of 
abode,  or  with  the  tenant  in  possession  of  such  lands,  tenements,  here- 
ditaments, and  premises,  or  into  the  bank  of  England  in  manner 
directed  by  this  act  (as  the  case  may  be),  then  such  lands,  tenements, 
hjereditaments,  and  premises  respectively  shall  be  vested  in  such  com- 
missioners, and  shall  and  may  be  taken  and  used  for  straightening, 
widening,  deepening,  repairing,  and  amending  such  rivers,  streams, 
ditches,  gutten,  sewers,  and  watercourses,  or  for  making  and  main- 
taining any  new  walls,  banks,  sewers,  guts,  gotes,  calcies,  sluices,  flood- 
gates, cuts,  and  other  works,  aids,  and  defences ;  and  all  parties  and 
persons  whomsoever  shall  be  divested  of  all  right  and  title  to  such 
lands,  tenements,  and  hereditaments. 

XXXL  That  if  any  money  shall  be  agreed  or  assessed  to  be  paid  for  Application  of 
the  purchase  of  any  lands,  tenements,  or  hereditaments  purchased,  compenaation 
taken,  or  used,  by  virtue  of  Uie  powers  of  this  act,  by  any  commissioners  P^*^^^^^^^^' 
of  sewers,  which  shall  belong  to  any  body  politic,  corporate,  or  colle-  ^^  ^^*' 
giate,  or  to  any  feoflfee  in  trust,  executor,  administrator,  husband,  guar- 
dian, committee,  or  other  trustee,  or  for  or  on  behalf  of  any  infuit, 
lunatic,  idiot,  feme  covert,  cestui  que  trust,  or  to  any  other  person  whose 
lands,  tenements,  or  hereditaments  are  or  may  be  limitea  in  strict  or 
other  settlement,  or  to  any  person  under  any  other  disability  or  inca- 
pacity whatsoever,  such  money  shall,  in  case  the  same  shall  amount  to 
or  exceed  the  sum  of  two  hundred  pounds,  with  all  convenient  speed 
be  paid  into  the  bank  of  England  in  the  name  and  with  the  privity  of 
the  accountant  general  of  the  court  of  exchequer,  to  be  placed  to  his 
account  there  ex  parte  the  commissioners  of  sewers  for  whom  such 
lands,  tenements,  or  hereditaments  shall  be  taken,  pursuant  to  the 
method  prescribed  by  an  act  passed  in  the  first  year  of  the  reign  of  his  1  G<  ^  c.84. 
late  Majesty  king  ueorge  the  fourth,  intitulea  An  Act  for  the  better 
securing  Momiee  and  JElfects  paid  into  the  Court  qf  Exchequer  at  West- 
minster  on  account  of  the  Suitors  (f  the  said  Court,  and  for  the  Appoi$tt' 
ment  qf  an  Accountant  General  ana  Two  Masters  if  the  said  Court,  and 
for  other  Purposes^  and  the  general  orders  of  the  said  court,  and  without 
fee  or  rewara ;  to  the  intent  that  such  money  shall  be  applied,  tmder 
the  direction  and  with  the  approbation  of  the  said  court,  to  be  signified 
by  an  order  made  upon  a  petition  to  be  preferred  in  a  summary  way  by 
the  person  who  would  have  been  entitled  to  the  rents  and  profits  o£ 
the  said  lands,  tenements,  and  other  hereditaments,  in  the  purchase  or 
redemption  of  the  land  tax,  or  in  die  discharge  of  any  deot  or  debts, 
or  such  other  incumbrances,  or  part  thereof,  as  the  said  court  shall 
authorize  to  be  paid,  affecting  the  same  lands,  tenements,  or  heredita^ 
ments,  or  affecting  other  lands,  tenements,  or  hereditaments  standing 
settled  therewith  to  the  same  or  the  like  uses,  trusts,  intents,  or  par- 
poses  ;  or  where  such  money  shall  not  be  so  applied,  then  the  same 
shall  be  laid  out  and  invested,  under  the  like  direction  and  approbation 
of  the  said  court,  in  the  purchase  of  other  lands,  tenements,  or  heredi- 
taments, which  shall  be  conveyed  and  settled  to,  for,  and  upon  such  and 
the  like  uses,  trusts,  intents  and  purposes,  and  in  Uie  same  manner,  as 
the  lands,  tenements,  or  hereditaments  which  shall  be  so  purchased, 
taken,  or  used  as  aforesaid  stood  settled  or  limited,  or  such  of  them  as 
at  the  time  of  making  such  conveyance  or  settlement  shall  be  existing 
undetermined  and  capable  of  taking  effect ;  and  in  the  meantime  and 
until  such  purchase  shall  be  made  the  said  money  shall,  by  order  of  the 
said  court,  upon  application  thereto,  be  invested  by  the  said  accountant 
general  in  his  name  in  the  purchase  of  three  pounds  per  centum  con- 
solidated or  three  pounds  per  centum  reduced  bank  annuities ;  and  in 
the  meantime  and  until  the  said  bank  annuities  shall  be  ordered  by 
the  said  court  to  be  sold  for  the  purposes  aforesaid  the  dividends 
and  annual  produce  of  the  said  consolidated  or  reduced  bank  an- 
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nnities  shall  from  time  to  time  be  paid,  by  the  order  of  the  said 
court,  to  the  person  who  would  for  tne  time  being  have  been  entitled 
to  the  rents  and  profits  of  the  lands,  tenements,  or  hereditaments  to 
be  purchased  as  aforesaid,  in  case  such  settlement  or  purchase  were 
maae. 

XXXII.  Provided  always.  That  if  any  money  so  agreed  or  assessed  to 
be  paid  for  any  lands,  tenements,  or  nereditaments  purchased,  taken, 
or  used  for  the  purposes  aforesaid,  belonging  to  any  corporation,  or  to 
any  person  under  any  disability  or  incapacity  as  aforesaid,  shall  be  less 
than  the  sum  of  two  hundred  pounds,  and  shall  amount  to  or  exceed 
the  sum  of  twenty  pounds,  then  and  in  all  such  cases  the  same  shall, 
at  the  option  of  Uie  person  for  the  time  being  entitled  to  tiie  rents  and 
profits  of  the  lands,  tenements,  or  hereditaments  so  purchased,  taken, 
or  used,  or  of  his  gtiardian  or  committee  in  cases  oi  infancy,  idiotcy, 
or  lunacy,  to  be  signified  in  writing  under  their  respectiye  nands,  be 
paid  into  the  bank  of  England  in  the  name  and  with  the  privity  of  the 
said  accountant  general,  and  be  placed  to  his  account  as  aforesaid,  in 
order  to  be  applied  in  manner  herein-before  directed ;  or  otherwise  the 
same  shall  be  paid,  at  the  like  option,  to  two  or  more  trustees  to  be 
nominated  by  the  person  making  such  option,  and  approved  by  six  or 
more  of  the  commissioners  taking  such  lands,  tenements,  or  heredita- 
ments, such  nomination  and  approbation  to  be  signified  in  writing 
under  the  hands  of  the  nominating  and  approving  parties,  in  order  that 
such  principal  money  and  the  dividends  and  interest  arising  therefrom 
may  be  applied  in  manner  herein-before  directed,  so  far  as  the  case  be 
applicable,  without  obtaining  or  being  required  to  obtain  the  direction 
or  approbation  of  the  said  court  of  exchequer. 

XXXIII.  Provided  also.  That  when  such  money  so  agreed  or  assessed 
to  be  paid  as  before  mentioned  shall  be  less  than  the  sum  of  twenty 
pounds,  then  and  in  every  such  case  the  same  shall  be  applied  to  the  use 
of  the  person  who  would  for  the  time  being  have  been  entitled  to  the 
rents  and  profits  of  the  lands,  tenements,  or  hereditaments  so  pur- 
chased, taken,  or  used  as  aforesaid,  in  such  manner  as  the  said  com- 
missioners, or  any  six  or  more  of  them,  shall  think  fit ;  or  in  case  of 
lunacy,  idiotcy,  or  infancj,  then  to  his  guardian  qr  committee,  to  and 
for  the  use  and  benefit  of'^such  person  so  entitled. 

XXXIV.  That  where  any  question  shall  arise  touching  the  title  of  any 
person  to  any  money  to  be  paid  into  the  bank  of  England  in  the  name 
and  with  the  privity  of  the  accountant  general  of  the  said  court  of  ex- 
chequer, in  pursuance  of  this  act,  for  the  purchase  of  any  lands,  tene- 
ments, or  hereditaments  to  be  purchased  in  pursuance  of  this  act,  or  to 
any  bank  annuities  to  be  purchased  with  any  such  money,  or  to  the  divi- 
dends or  interest  of  any  such  bank  annuities,  the  person  who  shall  have 
been  in  possession  of  such  lands,  tenements,  or  hereditaments  at  the 
time  of  such  purchase,  and  all  persons  claiming  under  such  person,  or 
under  the  possession  of  such  person,  shall  be  deemed  and  taken  to  have 
been  lawfully  entitled  to  such  land,  tenements,  or  hereditaments,  accord- 
ing to  such  possession,  until  the  contrary  shall  be  shown  to  the  satisfac- 
tion of  the  said  court  of  exchequer ;  and  the  dividends  or  interest  of  the 
bank  annuities  to  be  purchased  with  such  money,  and  also  the  capital  of 
such  bank  annuities,  shall  be  applied  and  disposed  of  accordingly,  un- 
less it  shall  be  made  to  appear  to  the  said  court  that  such  possession  was 
a.  wrongful  possession,  and  that  some  other  person  was  lawfully  entitled 
to  such  lanas,  tenements,  or  hereditaments,  or  to  some  estate  or  interest 
therein. 

XXXV.  That  in  case  the  person  to  whom  any  sum  or  sums  of  money 
shall  be  assessed  or  agreed  for  the  purchase  of  any  lands,  tenements,  or 
hereditaments  to  be  purchased  by  virtue  of  this  act,  shall  refiose  to  accept 
the  same,  or  shaU  not  be  able  to  make  a  good  title  to  the  premises  to  the 
satisfaction  of  the  said  commissioners  or  any  six  or  more  of  them,  or  in 
case  such  person  to  whom  such  sum  or  sums  of  money  shall  be  so  as- 
sessed or  agreed  to  be  |)aid  as'  aforesaid  cannot  be  found,  or  if  the  person 
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entitled  to  such  lands,  tenements,  or  hereditaments  be  not  known  or       No.  I. 
discovered,  then  and  in  every  such  case  it  shall  and  may  be  lawful  14>  3  &  4  W.  4, 
and  for  the  sud  commissioners,  or  any  six  or  more  of  them,  to  order  the        c.  22. 
said  sum  or  sums  of  money  so  assessed  or  agreed  to  be  paid  as  aforesaid    ^^— v      ^ 
to  be  paid  into  the  bank  of  England  in  the  name  and  with  the  privity  ney  to  be  paid 
of  the  accountant  general  of  the  court  of  exchecjuer,  to  be  placed  to  his  into  the  bank, 
account,  to  the  credit  of  the  parties  interested  in  the  said  lands,  tene-  subject  to  order 
.  ments,  or  hereditaments  (describing  them),  subject  to  the  order,  con- ^^j"*^®"^^®^®** 
troul,  and  disposition  of  the  said  court  of  exchequer ;  which  said  court  chequer. 
of  exchequer,  on  the  application  of  any  person  making  claim  to  such 
sum  or  sums  of  money,  or  an^  part  thereof,  by  motion  or  petition,  shall 
be  and  is  hereby  empowered,  m  a  summary  way  of  proceeding,  or  other- 
wise, as  to  the  said  court  shall  seem  meet,  to  order  the  same  to  beiaid 
out  and  invested  in  the  public  funds,  and  to  order  distribution  thereof, 
or  payment  of  the  dividends  thereof,  according  to  the  estate,  title,  or 
interest  of  the  person  making  claim  thereunto,  and  to  make  such  other 
order  in  the  premises  as  to  the  said  court  shall  seem  just  and  reasonable ; 
and  the  cashier  of  the  bank  of  England  who  shall  receive  such  sum  or 
sums  of  money  is  hereby  required  to  give  a  receipt  for  the  same  (men- 
tioning and  specifying  for  what  and  for  whose  use  the  same  is  received) 
to  such  person  as  sh^ll  pay  any  sum  or  sums  of  money  into  the  bank  of 
Enfflana  as  aforesaid. 

aXXVI.  Provided  always.  That  where,  by  reason  of  anv  disability  or  Court  of  ex- 
incapacitv  of  the  person  or  corporation  entitled  to  an^  lanas,  tenements,  chequer  may 
or  hereditaments  to  be  purchased  under  the  authonty  of  this  act,  the  direct  payment 
purchase  money  for  the  same  shall  be  required  to  be  paid  into  the  court  of  expences  ia 
of  exchequer,  and  to  be  applied  in  the  purchase  of  other  lands,  tene-  cases  where 
ments,  or  hereditaments,  to  be  settled  to  the  like  uses,  in  pursuance  of  purchases  of 
this  act,  it  shall  and  may  be  lawful  to  and  for  the  said  court  of  exchequer  °^^®'  ^*"^  ^^ 
to  order  the  expences  of  all  purchases  from  time  to  time  to  be  made  in  ™^^^* 
pursuance  of  tnis  act,  or  so  much  of  the  expences  as  the  said  court 
shall  deem  reasonable,  together  with  the  necessary  costs  and  expences 
of  obtaining  such  order,  to  be  paid  by  the  said  commissioners,  or  any 
six  or  more  of  them,  who  shall  from  time  to  time  pay  such  sum  or  sums 
of  money  for  such  purposes  as  the  said  court  shall  direct ;  and  the  said 
commissioners  shall  and  may  reimburse  themselves  all  such  payments 
as  shall  be  so  made  by  them  as  aforesaid  in  the  manner  directed,  and 
out  of  the  rates  to  be  raised,  levied,  and  collected  for  such  purposes  re- 
spectively, under  the  powers  and  provisions  of  the  said  recited  acts  and 
of  this  act. 

XXXVII.  That  it  shall  not  be  lawful  for  any  court  of  sewers  in  making  Houses  and 
any  new  walls,  banks,  sewers,  cuts,  gotes,  calcies,  sluices,  floodgates,  buildings,  &c. 
tumbling  bays,  and  other  works,  reparations,  amendments,  aids,  and  ^ot  to  be  taken 
defences  authorized  to  be  made  and  executed  by  the  said  recited  acts  ^^it^^out  con- 
and  this  act,  or  any  or  either  of  them,  to  take  down,  remove,  or  make  ^°^' 

use  of  any  house  or  building,  or  any  garden,  yard,  or  paddock,  or  any 
park,  planted  walk,  or  avenue  to  a  house,  or  any  inclosed  ground  planted 
as  an  ornament  or  shelter  to  a  house,  or  planted  and  set  apart  as  a 
nursery  for  trees,  or  any  part  thereof  respectively,  without  the  consent 
in  writing  of  the  owner  or  proprietor  thereof  respectively,  or  of  the  per- 
son, body  politic  or  corporate,  hereby  authorized  to  sell  and  convey  as 
aforesaid,  first  had  and  obtained. 

XXXVIII.  That  upon  payment  or  lesnl  tender  of  such  sum  or  sums  Vesting  land  in 
of  money  as  shall  have  been  contracted  or  agreed  for  between  the  par-  commissioners 
ties,  or  assessed  by  such  iuries  in  manner  aforesaid,  for  the  purchase  of  of  eewers  on 
any  such  messuages,  lands,  tenements,  hereditaments,  and  premises,  or  Payment  of 

as  a  compensation  for  losses  or  damages  as  herein  mentioned,  to  the  P^^^base  mo- 
proprietor  or  proprietors  of  such  messuages,  lands,  tenements,  heredita-  ^^^' 
ments,  and  premises,  or  to  such  other  person  or  persons,  bodies  politic 
or  corporate  or  collegiate,  as  shall  be  interested  therein  or  entitled  to 
receive  such  money  or  compensation  respectively,  within  thirty  days 
next  after  the  same  shall  be  so  agreed  for  or  assessed,  or  upon  payment 
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of  aiidi  turn  or  sums  of  monoy,  within  the  nid  thirty  dsLys,  into  the 
bank  of  England,  in  manner  herein  directed  and  required,  for  the  nee 
of  the  persont  entitled  thereto,  it  shall  be  lawful  for  the  aaid  oommie- 
sionerB,  and  their  agente,  servants,  and  workmen,  to  enter  apon  such 
messuages,  lands,  tenements,  hereditaments,  and  premises  rpspectively, 
and  thenceforth  such  messuages,  lands,  tenements,  hereditaments,  and 
premises,  together  with  the  yearly  profits  thereof,  and  all  the  estate,  use, 
trust,  and  interest  of  any  person,  bodies  politic,  corporate,  or  coilesi. 
ate,  therein,  shall  become  and  be  vested  in  the  said  commissionerB  tor 
ever ;  and  such  pavment  or  tender  shall  not  only  bar  all  right,  title, 
claim,  interest,  and  demand  of  the  person,  bodies  politic,  corporate,  or 
ooUegtate,  to  whom  the  same  shall  or  ought  to  have  been  made,  but  also 
shall  extend  to  and  be  deemed  and  construed  to  bar  the  dower  ctf  the 
wife  of  every  such  person,  and  all  estates  tail,  and  all  other  estates  in 
reversion  and  remainder  of  his  or  their  issue,  and  of  every  other  person, 
bodies  politic,  corporate,  or  collegiate  whomsoever  therein. 

XXXIX.  That  It  shall  and  may  be  lawful  for  commissioners  of  sewers, 
or  any  six  of  them,  in  whom  any  lands  and  hereditaments  shall  be 
vestea  by  virtue  of  this  act,  to  sell  and  dispose  of  the  same  or  any  part 
thereof,  either  together  or  in  parcels,  as  they  shall  find  most  convenient 
and  advantageous,  to  such  person  as  shall  be  willing  to  contract  for  and 
purchase  the  same ;  and  the  money  to  arise  and  be  produced  by  the  sale  or 
sales  which  may  be  made  by  the  said  commissioners  of  sewers  of  any  land 
or  hereditaments  as  aforesaid  shall  be  applied  to  the  purposes  of  making 
and  maintaining  sewers  works  in  the  mnits,  valley,  level,  or  district 
in  which  such  land  or  hereditaments  so  sold  as  aforesaid  shaU  lie  or  be, 
but  the  purchaser  thereof  shall  not  be  answerable  or  accountable  for  any 
misapplication  or  nonapplication  of  such  money :  Provided  always,  that 
the  said  commissioners  of  sewers,  before  they  shall  sell  and  dispose  of 
any  such  land  or  hereditaments,  shall  first  offer  to  sell  the  same  to  the 
owner  of  the  adjoining  land  or  ground;  and  an  affidavit  made  and  sworn 
before  a  master  or  master  extraordinary  in  the  high  court  of  chancery, 
or  before  one  of  his  Majesty's  justices  of  the  peace  for  the  county,  riding, 
or  division  in  which  such  land  and  hereditaments  shall  lie,  by  some 
person  not  interested  in  the  premises,  stating  that  such  offer  was  made 
Dy  or  on  behalf  of  the  said  commissioners,  and  that  such  offer  was  not 
then  and  thereupon  agreed  to  or  was  refused  by  the  person  to  whom 
the  same  was  so  offered,  shall  in  all  courts  whatever  be  sufficient  evi- 
dence and  proof  that  such  offer  was  made,  and  was  not  agreed  to  <M'  was 
refused  by  the  person  to  whom  such  offer  was  made  (as  the  case  may  be) ; 
and  in  case  sucn  person  shall  be  desirous  of  purchasing  the  same,  and 
he  and  the  said  commissioners  shall  differ  and  not  agree  with  respect 
to  the  price  thereof,  in  such  case  the  price  thereof  shall  be  ascertamed 
by  a  jury  in  manner  herein-before  directed  with  respect  to  the  disputed 
value  of  premises  to  be  purchased  by  commissioners  of  sewers  in  pur- 
suance of  this  act{  and  the  expence  of  hearing  and  determining  such 
difference  shaU  be  heme  and  paid  in  like  manner  as  herein-before  di- 
rected with  respect  to  purchases  made  by  the  said  commissioners  of 
sewers,  mutatis  mutandis, 

XL.  That  all  such  conveyances  of  any  lands,  tenements,  or  heredita- 
ments to  be  sold  and  disposed  of  by  the  said  commissioners  of  sewers 
shall  be  expressed  in  the  following  or  some  similar  form  of  words,  as  the 
circumstances  of  the  case  may  require : 


SIX 


'WE,  _ 

'  of  the  commissioners  of  sewers  acting  in  and  for  several  limits 
'  [here  describe  the  Umits  as  set  forth  in  the  commission  q^  sewers'],  io 
'  consideration  of  the  sum  of  to 

'  us  paid  by  of  do  hereby  grant 

'  and  release  to  the  said  all  [describing  the  premises 

'  to  be  eomoejfed'],  and  all  right,  title,  and  interest  of  the  commissioners 
'  of  sewers  m  and  to  the  same  and  every  part  thereof,  to  hold  unto  Uie 
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'  said  his  heirs,  ezecutorsy  administrators,  and  No.  I. 

'  assigns  for  ever.  In  witness  whereof  we  have  hereto  set  oar  hands  3  &  4  W.  4, 

*  and  seals  this  day  of                              in  the  c.  22. 

*  Year  of  our  Lord  v_,^^— *^ 

XLI.  That  it  shall  and  may  be  lawful  for  courts  of  sewers,  from  time  Power  to  bor- 
to  time  as  occasion  shall  require,  to  borrow  and  take  up  at  interest  any  row  and  take 
sum  or  sums  of  money  for  tne  purchase  of  messuages,  lands,  tenements,  HP  ^^^^J  ^^ 
or  hereditaments,  or  for  defraying  the  costs,  charges,  and  expences  of  in^^^^^  ">>' 
any  work  or  works  required  to  be  done  within  the  respectire  limits  of  ™*r*J^  ***** 
their  commission,  for  making,  repairing,  and  maintaining  any  sea  bank,  i^ip|^^*^S 
wall,  or  other  defence  or  defences,  against  any  violent  irruption  or  en-      ^   '  ^ 

croachment  or  apprehended  encroachment  of  the  sea  or  rivers,  or  for  the 
making  and  maintaining  any  new  cut,  or  for  the  more  effectual  and 
better  draining  and  carrying  off  the  floods  and  superfluous  fresh 
waters,  or  for  tne  building,  constructing,  repairing,  amending,  renewing, 
and  maintaining  any  floodgates,  sluices,  bridges,  dams,  or  other  neces- 
sary works,  or  for  any  other  construction,  work,  matter,  or  thing  which 
the  said  court  shall  judge  necessary  or  expedient  for  the  more  dfectual 
defence,  security,  and  improvement  of  the  lands,  grounds,  tenements, 
and  hereditaments  within  uie  jurisdiction  of  such  court  of  sewers ;  and 
the  repajrment  of  such  sum  and  sums  of  money,  with  interest,  shall  and 
may  from  time  to  time  be  secured  to  the  party  lending  the  same  upon  or 
by  virtue  of  a  decree  or  ordinance  under  the  hands  and  seals  of  the 
commissioners,  or  any  six  of  them,  (which  decree  and  ordinance  they 
are  hereby  authorized  to  make,)  charj^ng  the  lands,  tenements,  and  he- 
reditaments receiving  benefit  or  avoiding  damage  from  the  said  several 
works,  and  the  owners  or  occupiers,  or  owners  and  occupiers  for  the 
time  being  thereof,  with  the  payment  of  such  sum  and  sums  of  money, 
with  interest,  according  to  the  proportions  and  in  the  manner  returned 
in  and  bv  any  presentment  touching  or  concerning  the  costs  and 
charges  ot  such  last-mentioned  works,  or  the  lands,  grounds,  tenements, 
and  hereditaments  receiving  benefit  or  avoiding  damage  thereby :  Pro- 
vided always  nevertheless,  That  no  such  money  shall  be  borrowed  or 
taken  up  at  interest  as  aforesaid  without  the  consent  in  writing,  cer- 
tified to  the  said  commissioners  or  any  six  of  them,  of  the  owners  and 
occupiers  respectively,  or  their  respective  husbands,  guardians,  trustees 
or  feoffees,  committees,  executors  or  administrators,  of  three  fourth 
parts  at  the  least  in  value  of  the  lands  and  hereditaments  lying  within 
the  valley,  level,  or  distinct  proposed  to  be  charged  with  the  repayment 
thereof :  Provided  also.  That  no  person  being  the  owner  for  the  time 
being  of  any  lands,  tenements,  or  hereditaments  shall  be  chargeable  or 
liable,  in  respect  of  such  lands,  tenements,  or  hereditaments,  for  or 
towards  any  principal  money  borrowed  or  taken  up  as  aforesaid,  with 
or  to  the  payment  of  any  greater  sum  of  money  dian  one-fifth  part  of 
the  value  of  such  lands,  tenements,  or  hereditaments  at  the  time  of  bor- 
rowing or  taking  up  the  same :  Provided  also.  That  it  shall  be  provided, 
expressed,  and  declared  in  and  by  the  said  decree  and  ordinance,  that 
the  sum  or  sums  of  money  so  borrowed  and  taken  up  thereon  shall  be 
repaid  within  a  time  to  be  named  in  such  decree  and  ordinance,  not 
being  for  a  longer  period  than  fourteen  years  from  the  making  thereof, 
by  equal  annual  or  shorter  instahnents,  together  with  interest  on  the 
sum  or  sums  so  borrowed  or  taken  up,  or  on  such  part  thereof  as  shall 
from  time  to  time  remain  due  and  unpaid ;  and  the  said  last-mentioned 
decree  and  ordinance  shall  be  and  remain  in  full  force  and  eflfect  until 
such  sum  and  sums  of  money,  and  all  interest  thereon,  shall  have  been 
fully  paid  and  satisfied ;  any  thing  in  the  said  recited  acts  or  this  act 
contained,  or  any  custom  or  usage,  to  the  contrary  notwithstanding. 

XLII.  And  for  facilitating  the  raising,  securing,  and  paying  off  from  Courts  of 

time  to  time  of  the  monies  which  it  may  be  necessary  so  to  raise  and  sewen  may 

borrow  as  aforesaid,  be  it  further  enacted.  That  it  shall  and  may  be  g^**^^"*^ 

lawful  for  any  coart  of  sewers  from  time  to  time  to  grant  secnnties,  in  to  penomad- 

▼anciognnOQey 


Fonn  of  secu- 
rity. 
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No.  I.  the  form  of  a  certificate^  under  the  hands  and  seals  of  six  of  the  said 
3  &  4  W.  4,  commissioners,  to  each  person  who  shall  so  advance  any  sum  of  money 
c.  22.  as  aforesaid,  setting  forth  the  amount  of  the  sum  borrowed,  the  rate  of 
interest  payable  for  the  same,  the  periods  at  which  the  ssid  principal 
mone^  shall  be  decreed  to  be  paid  off  by  instalments,  and  a  general 
description  of  the  particular  lands,  or,  if  by  assessment,  the  district, 
limit,  or  level  in  wnich  the  lands  are  situate,  which  are  to  be  charged 
with  the  repayment  thereof;  and  that  every  such  security  or  certificate 
shall  be  made  in  the  following  words,  or  by  any  other  words  to  the 
same  purport  and  effect : 

QY  virtue  of  an  act  passed  in  the  third  year  of  the  reign  of  his  Ma- 
jesty king  WiUiam  the  fourth,  intituled  [Aerc  insert  the  title  of  this 
act],  we  the  undersigned,  being  six  of  the  commissioners  [here  insert 
the  general  description  of  the  commission  under  which  they  actj,  in  consi- 
deration of  the  sum  of  of  lawful  money  of  Great 
Britain  to  [here  insert  the  name  qf  the  receiver  of  the  district"]  lent  and 
paid  by  do  hereby  certify,  that  [here  describe 
the  particular  lands,  or,  if  by  assessment,  the  valley,  level,  or  limit  in 
which  the  lands  are  situate,  which  are  to  be  charyed,]  are  become 
charged  with  the  repayment  of  the  said  sum,  in  instalments  of  one 

part  on  the  day  of 

in  every  year,  together  with  interest  on  such  part  of 
the  said  principal  money  as  shall  remain  unpaid  from  time  to  time  at 
and  after  the  rate  of  pounds  per  centum  per  annum,  until 

the  whole  thereof  shall  be  repaid ;  which  sum  so  lent  and  advanced  by 
the  said  is  part  of  a  capital  sum  of 

which  at  a  court  of  sewers  holden  at  on  the 

day  of     .  last  was  decreed  and  ordered  to  be  taken  up  and 

borrowed  for  the  purpose  of  [here  briefly  state  the  general  cause  or 
object  qf  borrowing  the  money].  In  witness  whereof  we  have  hereunto 
set  our  hands  and  seals  the  day  of  .' 


Securities  may 
be  transferred. 


XLIII.  That  every  person,  body  politic,  corporate,  collegiate,  aggre- 
gate, or  sole,  who  shall  be  entitled  to  the  money  thereby  secured,  and 
his,  her,  or  their  executors,  administrators,  and  successors,  may  from 
time  to  time  personally,  or  by  attorney  thereunto  lawfully  authorized, 
assign  or  transfer  his  or  their  right,  title,  interest,  or  benefit  to  the  said 
principal  and  interest  money  thereby  secured  to  any  person  whatsoever, 
Dj  inaorsing  on  the  back  of  such  security,  in  the  presence  of  one  cre- 
dible witness,  who  shall  subscribe  his  name  tnereto,  the  following 
words,  or  words  to  the  like  effect : 

Form  of  trans-    'J  [or  Wei  [j^  B,  of,  Sfc],  in  consideration  of  the  sum  of 
fer.  '       to  me  this  day  paid  bv  [C.  D.  of,  ^c],  do  hereby  transfer  the  within 

'  certificate  of  charge,  with  all  my  right  and  title  to  the  principal  money 
'  thereby  secured  and  now  remaining  due  thereon,  and  to  all  the  interest 
'  monev  now  due  or  hereafter  to  become  due,  unto 
'  his  [her,  or  their]  executors,  administrators,  successors*  and  assigns 
'  [as  the  case  may  be].    Given  under  my  hand  and  seal  this 
'  day  of 

*  Witness, 


Transfers  to  be 
produced  to 
clerk  to  com- 
missioners, and 
to  be  registeied 
by  him. 


Courts  of 
s'iwers  may  be 
'  "^^dout  of  the 


Which  transfer  shall  be  produced  and  notified  to  the  clerk  for  the  time 
being  of  the  said  commissioners  before  the  party  holding  the  same 
transfer  shall  be  entiUed  to  receive  anv  principal  or  interest  due  or 
owing  as  aforesaid ;  and  every  such  clerk  shall  make  an  entry  amongst 
the  records  of  the  said  commissioners  of  the  particulars  of  every  such 
transfer,  and  indorse  a  minute  of  such  entrv  upon  the  back  of  every 
such  transfer,  signed  by  such  clerk,  and  for  wnich  entry  and  minute  he 
shall  be  entitled  to  a  fee  of  five  shillings,  and  no  more. 

XLIV.  And  whereas  it  has  been  found  in  some  instances  difficult  or 
inconvenient  to  hold  courts  of  sewers  within  the  limits  or  districts  of 
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the  commission  under  or  by  virtue  whereof  such  courts  have  been  held.        No.  I. 
by  reason  that  no  house  or  other  sufficient  building  could  be  procured   3  &  4  W.  4, 
within  such  limits  or  districts ;  be  it  therefore  furUier  enactea.  That  it        c.  22. 
shall  and  may  be  lawful  for  commissioners  acting  under  any  commission    ^— v/       ^ 
of  sewers  to  hold  courts  of  sewers  at  any  place  not  being  at  a  greater  limits  of  the 
distance  than  five  miles  from  the  limits  or  districts  of  such  commission.  commiBsion. 

XLV.  That  all  laws,  acts,  decrees,   constitutions,  and  ordinances  A  l]acte  of  coin- 
heretofore  made,  done,  decreed,  and  ordained  at  or  by  any  court  of  missionera  done 
sewers  holden  without  the  limits  or  district  of  the  commission  under  or  without  the  dis- 
hy virtue  whereof  such  court  has  been  holden,  but  within  five  miles  of  trict  of  the 
the  limits  or  district  of  such  commission,  shall  be  and  they  are  hereby  commission, 
declared  to  be  as  valid  and  legal,  and  shall  henceforth  be  and  remain  in  ^Mf  ^*^''""  ^^^ 
as  full  force  and  virtue,  as  if  the  same  laws,  acts,  decrees,  constitutions,  |"^^  thereof, 
and  ordinances  had  been  made«  done,  decreed,  and  ordained  at  a  court  °    e  va  i  . 
of  sewers  holden  within  the  limits  or  district  of  the  commission  under 
or  by  virtue  whereof  such  court  was  holden ;  any  statute,  law,  usage,  or 
custom  to  the  contrary  notwithstanding. 

XL VI.  And  whereas  in  many  cases  the  burthen  of  supporting,  re-  Several  de- 
pairing,  and  maintaining  a  common  sea  wall,  bank,  sewer,  or  other  faults  may  be 
work  may  be  dinded  among  diver.s  persons,  each  of  whom  may  be  liable  included  in  one 
to  the  repair  of  a  certain  portion  thereof ;  and  in  order  to  avoid  the  P'^esentment, 
necessity  of  presenting  each  such  person  separately  in  respect  of  the  J°  ^^™ 
nonrepair  of  such  common  sea  wall,  bank,  sewer,  or  other  work,  be  it 
further  enacted,  That  it  shall  be  lawful  for  any  sewer's  jury,  bailiff,  sur- 
veyor, expenditor,  or  other  person  to  present  tne  whole  of  such  sea  wall, 
bank,  sewer,  or  other  work  respectively,  or  such  part  thereof  respec- 
tively as  shall  at  any  time  be  out  of  repair  or  require  cleansing,  and  to 
allege  in  such  presentment  what  persons  or  bodies  politic  or  corporate 
are  liable  to  the  repair  thereof,  and  also  to  specify  what  part  or  portion 
of  such  sea  wall,  bank,  sewer,  or  other  work  each  such  person,  body 
politic  or  corporate,  is  bound  or  liable  to  repair,  without  making  a 
separate  and  distinct  presentment  against  each  such  person  or  body 
politic  or  corporate ;  and  upon  twenty-eight  days'  notice  of  such  pre- 
sentment to  be  left  with,  or  at  the  last  or  usual  place  of  abode  or  office 
of  such  person,  body  politic  or  corporate,  each  such  person,  body  poUtic 
or  corporate,  shall  be  at  liberty  to  traverse  the  allegation  contained  \vL 
such  presentment  as  to  his  liability  to  the  repair  of  such  part  of  such 
sea  wall,  bank,  sewer,  or  other  work  as  in  such  presentment  is  alleged 
against  him ;  and  trial  of  such  traverse  shall  be  thereupon  had  as  if 
such  presentment  had  been  solely  and  exclusively  made  against  such 
person,  body  politic  or  corporate,  so  traversing  the  same  as  aforesaid. 

XLVII.  That  the  pro|)erty  of  and  in  all  lands,  tenements,  heredita-  Troperty  in 
roents,  buildings,  erections,  works,  and  other  things  which  shall  have  lands,  build- 
been  or  shall  hereafter  be  purchased,  obtained,  erected,  constructed,  and  ings,  goods,  &c. 
made  by  or  by  the  order  of,  or  which  are  or  shall  be  within  or  under  ^teted  in  com- 
the  view,  cognizance,  or  management  of  any  commissioners  of  sewers,  '"'^^^o'*®"' 
with  the  several  conveniences  and  appurtenances  thereunto  respectively 
belonging,  and  also  all  and  singular  the  goods,  tools,  utensils,  mate- 
pals,  and  things  whatsoever  had  and  to  be  had,  bought,  procured,  or 
provided  by  or  by  the  order  of,  or  which  are  or  shall  be  within  or 
under  the  view,  cognizance,   or  management  of  such  commissioners, 
shall  be  and  the  same  are  hereby  vested  in  the  commissioners  of  sewers 
within  or  under  whose  view,  cognizance,  or  management  such  lands, 
tenements,   hereditaments,  buildings,   erections,  works,  goods,   tools, 
utensils,  materials,  and  things  shall  respectively  be,  who  are  hereby 
empowered  to  bring  or  cause  to  be  brought  any  action  or  actions,  or  to 
prefer  or  order  the  pieferring  of  any  bill  or  bills  of  indictment,  against 
any  person  who  shall  dig  up,  break  or  pull  down,  damage,  destroy,  in- 
jure, spoil,  steal,  take  or  carry  away,  or  wilfuUy  and  wrongfully  buy  or 
receive,  any  such  lands,  tenements,  hereditaments,  buildings,  erections, 
works,  goods,  tools,  utensils,  materials,  and  things  whatsoever  as  afore- 
said, or  any  part  thereof;  and  in  every  such  action  and  indictment  the 
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No.  I.        said  kiidt*  tenementt,  hfnditamoitt,  buldingt,  erectioM,  woikff»  goods. 
3  le  4  W.  4»  took,  utensils,  materials,  and  things  shall  belaid  or  described  to  be  the 
c.  92.        property  of  the  said  commissioners,  withoat  stating  or  specifying  the 
^*— ^^      *    name  or  names  of  all  or  any  of  such  ocHnmissioners. 
OiBcen  to  XLVIII.  That  erery  clerk,  treasurer,  collector,  receiver,  and  other 

account  when    officer  ^ipointed  and  to  be  appointed  by  any  court  of  sewers  shall,  as 
required.  often  as  required  bv  such  court,  render  and  give  to  the  said  court,  or  to 

such  person  as  it  snail  for  that  purpose  appoint,  a  true,  exact,  and  per- 
fect account  in  writing  under  ueir  respective  hands,  and  produce  and 
deliver  unto  the  said  court,  or  to  such  nerson  as  aforesaid,  proper 
vouchers  of  and  for  all  monies  which  they  snail  respectively  before  the 
time  of  rendering  such  accounts  have  received,  paid,  and  disbursed  for 
or  on  account  or  by  reason  of  their  respective  offices ;  and  in  case  any 
money  so  received  by  any  such  officer  shall  remain  in  his  hands,  the 
same  shall  be  paid  by  him  to  such  person  as  the  said  court  shall  autho- 
rise and  empower  to  receive  the  same ;  and  if  any  such  officer  shall 
refuse  or  wilfully  neglect  to  render  and  give  such  account,  or  to  pro- 
duce and  deliver  up  such  vouchers,  or  shall,  for  the  space  of  fourteen 
days  after  being  thereunto  reouired  by  the  said  court,  refuse  or  neglect 
to  render,  give,  produce,  and  aeliver  up  to  them,  or  to  such  person  as 
they  shall  direct  or  appoint,  such  true  and  perfect  account,  and  all  or 
any  such  vouchers  as  aforesaid,  and  all  or  any  books,  papers,  writings, 
matters,  and  things  in  his  hands,  custody,  or  power,  it  shall  and  may 
be  lawful  for  the  said  court,  in  a  summary  way,  to  cause  such  money 
as  shall  appear  to  be  due  and  unpaid  from  such  officer  to  be  kried  by 
distress  and  sale  of  the  goods  and  chattels  of  such  officer,  rendering  to 
such  officer  the  overplus  (if  any),  on  demand,  after  pavment  of  the 
money  remaining  due,  and  deducting  the  charges  and  eapences  of 
making  such  distress  and  sale;  and  if  sufficient  distress  cannot  be 
found,  or  if  any  such  officer  shall  refuse  or  wilfully  neglect  to  render 
such  account,  or  to  deliver  up  all  or  any  vouchers,  books,  papers,  wri- 
tings, matters,  or  things  in  his  custody  or  power  relating  to  the  execu- 
tion of  his  office,  the  said  court  shall  or  may  commit  him  to  any  house 
of  correction  or  common  gaol  of  the  county,  city,  or  liberty  in  which 
such  court  of  sewers  shall  have  jurisdiction,  there  to  remain  without 
bail  or  mainprise  until  he  shall  have  made  and  given  a  true  and  perfect 
account,  and  shall  have  delivered  up  the  vouchers  relating  thereto,  and 
shall  have  paid  the  money  (if  any)  remaining  in  his  hands  as  aforesaid, 
according  to  the  directions  of  the  said  court,  or  shall  have  compounded 
with  the  said  court  for  such  money,  and  paid  such  composition  accord- 
ing to  their  direction  (which  composition  the  said  court  is  hereby  em- 
powered to  make  and  receive),  or  until  he  shall  have  delivered  up  all 
such  books,  papers,  and  writing^,  matters  and  things  as  aforesaid,  or 
have  given  satisfaction  to  the  said  court  concerning  the  same ;  but  no 
such  officer  who  shall  be  committed  on  account  of  bis  not  having  suffi- 
cient goods  and  chattels  as  aforesaid  shall  be  detained  in  prison  by  vir- 
tue of  this  act  for  any  longer  time  than  six  calendar  months. 
Removing  offi-  XLIX.  That  if  any  officer  or  servant  of  any  court  of  sewers  who  shall 
cer  from  Uie  be  by  such  court  discharged  from  his  office  shall  be  in  possession  of  any 
posBession  of  houses,  buildings,  lands,  floodgates,  sluices,  dams,  works,  materials, 
the  property  of  tools,  or  implements  so  belonging  to  or  vested  in  any  such  commis- 
couru  of  sioners  of  sewers  as  aforesaid,  and  shaU  refuse  to  deliver  up  the  posses* 

sewers.  ^-^^  thereof  within  two  days  after  notice  of  his  being  discharged  and 

of  his  being  required  to  deliver  up  the  same  shall  be  given  to  him,  or 
left  at  his  last  or  most  usual  place  of  abode,  or  if  the  wi£e,  widow, 
family,  or  representatives  of  any  such  officer  or  servant  who  shall 
happen  to  die,  shall,  after  like  notice  given  to  her,  them,  any  or  either 
of  them,  refuse  to  deliver  up  possession  of  the  same  withm  the  like  time 
after  she,  they,  or  either  of  them  shall  be  required  so  to  do,  then  and  in 
either  of  the  said  cases  it  shall  and  may  be  lawful  for  any  such  court 
of  sewers  for  the  county,  limits,  or  district  wherein  the  same  property, 
matter,  or  thing  refusea  to  be  delivered  up  may  be,  by  warrant  under 
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the  hands  and  seals  of  six  commissioners  of  sewers  for  the  connty.       No.  L 
limits*  or  distriety  to  order  a  constable  or  other  peace  officer,  with  sudi  3  &  4lW.  4, 
assistance  as  shall  be  deemed  necessary,  to  enter  any  such  houses,         c.  S2. 
buildings,  lands,  floodgates,  sluices,  dams,  or  other  works  eo  refused  to    ^>— v      ^ 
be  delivered  np,  in  the  day-time,  and  to  remove  the  persons  who  shall 
be  found  therein,  together  with  their  ffoods,  out  of  such  premises,  and 
also  to  take  possession  of  the  same,  ana  of  all  such  other  property,  mat- 
ters, and  things  belonging  to  or  vested  in  the  said  commissioners  of 
sewers  as  shau  be  so  refused  to  be  delivered  up  as  aforesaid,  and  to  put 
the   said  commissioners,  or   their  officer  or  servant,   in  possession 
thereof. 

L.  That  it  shall  be  lawful  for  any  court  of  sewers  to  take  such  Courts  of 
security  from  every  treasurer,  receiver,  collector,  expenditor,  and  other  tewen  ma? 
ministers  and  officers,  as  to  such  court  shaU  seem  meet,  for  the  just  take  security 
and  fEdthful  execution  of  such  office  or  trust,  and  such  security  shall  be  ^rom  officers 
given  by  bond  or  bonds  to  the  clerk  for  the  time  being  to  the  said  com-  V^  »"«  'o'  ^^' 
missioners  of  sewers ;  and  in  case  of  forfeiture  it  shall  be  lawful  for  the  '*'^*^i"^*- 
said  court  of  sewers  to  sue  upon  such  bond  or  bonds  in  the  name  of 
the  clerk  to  the  said  commissioners  of  sewers  for  the  time  beiuff,  and 
to  cairy  on  such  suit  at  the  costs  and  charoes  and  for  the  use  and  benefit 
of  the  fund  for  the  securitv  of  which  such  bond  or  bonds  shall  have 
been  taken,  fuUy  indemni^ng  and  saving  harmless  such  clerk  from 
all  costs  and  charges  in  respect  of  such  suit  from  and  out  of  such  fund ; 
and  no  action  or  suit  to  be  brought  or  commenced  in  the  name  of  the 
clerk  in  the  manner  aforesaid  luiadl  abate  or  be  discontinued  by  the 
death,  resignation,  or  removal  of  such  clerk,  or  by  the  expiration  of 
any  commission  of  sewers  or  other  authority  under  which  th^  said  clerk 
mav  act  as  aforesaid. 

LI.  That  it  shall  not  be  lawful  for  any  court  of  sewer  to  continue  or  Treararer  and 
appoint  the  person  who  hath  been  or  who  may  be  appointed  their  clerk  clerk  not  to  be 
in  the  execution  of  any  commission  of  sewers,  or  the  partner  of  any  such  the  same  per- 
clerk,  or  the  clerk  or  other  person  in  the  service  or  employ  of  any  such  ^^' 
clerk,  or  the  clerk  or  otiier  person  in  the  service  or  employ  of  the  part- 
ner of  such  clerk,  the  treasurer  for  the  purposes  of  the  said  recited  acts 
or  of  this  act,  or  to  continue  or  appoint  any  person  who  hath  been  or 
who  mav  be  appointed  treasurer,  or  the  partner  of  any  such  treasurer, 
or  the  clerk  or  other  person  in  the  service  or  employ  of  any  such  tresr. 
surer,  or  the  clerk  or  other  person  in  the  service  or  employ  of  the  part- 
ner of  such  treasurer,  the  derk  of  the  said  commissioners ;  and  u  any 
person  shall  continue  in  or  accept  both  the  offices  of  clerk  and  treasurer 
in  the  execution  of  any  commission  of  sewers,  or  if  any  person  being  the 
partner  of  any  such  derk,  or  the  clerk  or  other  person  in  the  service  or 
employ  of  any  such  derk  or  of  his  partner,  shall  continue  in  or  accept 
the  office  of  treasurer,  or  shall  act  as  deputy  of  such  treasurer,  or  shall 
in  any  manner  officiate  for  such  treasurer,  or  being  the  partner  of  any 
such  treasurer,  or  the  clerk  or  other  person  in  the  service  or  employ  of 
uaj  such  treasurer  or  of  his  partner,  shall  continue  in  or  accept  the 
omce  of  clerk  in  the  execution  of  any  commission  of  sewers,  or  shall 
act  as  deputy  of  such  derk,  or  shall  in  any  manner  officiate  for  such 
derk,  or  if  any  such  treasurer  shall  hold  any  place  of  profit  or  trust 
under  such  court  of  sewers  other  than  that  of  treasurer,  every  such 
person  so  offending  shall  for  every  such  offence  forfeit  and  pay  the  sum 
of  one  hundred  pounds  to  any  person  who  shall  sue  for  the  same  to  be 
recovered,  together  with  full  costs  of  suit,  in  any  of  his  Majesty's  courts 
of  record  at  Westminster,  by  action  of  debt  or  on  the  case,  or  bv  bill, 
suit,  or  information,  wherein  no  essoign,  protection,  or  wager  ot  law, 
nor  more  than  one  imparlance,  shall  be  allowed. 

LII.  And  for  the  better  carrying  into  execution  the  powers  and  au-  Constables  to 
thorities  of  the  said  commissioners  of  sewers,  be  it  further  enacted.  That  obdy  onlen  of 
all  and  every  chief  and  petty  constables,  headboroughs,  and  tithingmen,  coaimi^oners. 
or  by  whatsoever  other  name  or  names  such  chi^  or  pett^r  constables 
maybe  called  or  known,  and  other  peace  officers,  of  or  within  the  re- 
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No.  I.        spectire  hundreds,  parishes,  townships,  liberties,  districts,  or  placea 

3  &  4  W.  4,  within  the  jurisdiction  of  the  said  respective  courts,  shall  and  they  are 

c.  22.        hereby  authorized  and  required  to  obiey  and  execute  all  and  every  the 

^^— ^     mJ    orders,  warrants,  precepts,  or  other  process  which  may  be  to  them  di> 

rected  bv  the  said  commissioners ;  which  said  commissioners  respectively 

are  hereoy  authorized  to  direct  such  their  orders,  warrants,  precepts,  or 

other  process  to  such  chief  or  petty  constables,  headboroughs,  tithing- 

Fine^,  &c.  may  men,  and  other  peace  officers  accordingly. 

be  levied  by  £,xil.  That  no  fine,  amerciament,  penalty,  or  forfeiture  which  from 

warrant  of        ^nd  after  the  passing  of  this  act  shaU  be  set  or  imposed  by  any  conunis- 
coromusionera    gJQijejg  q£  gewers  upon  any  person,  body  politic  or  corporate,  for  not 

0  sewers.         cleansing,  scouring,  repairing,  or  maintaimng,  or  for  obstructing  or  in- 

juring, any  of  the  walls,  ditches,  banks,  gutters,  sewers,  ^otes,  bridges, 
and  streams,  or  for  any  other  cause,  matter,  or  thing,  within  the  juris- 
diction of  the  said  commissioners  respectively,  shall  hereafter  be  returned 
or  estreated  into  the  court  of  exchequer ;  but  that  the  same  fines,  amer- 
ciaments, penalties,  and  forfeitures,  and  all  penalties  and  forfeitures  im- 
posed by  ttus  act,  except  as  herein  othenrise  provided,  shall  and  may  be 
demanded  and  received  by  the  treasurer,  derk,  expenditor,  or  other  per- 
son appointed  by  the  said  commissioners  to  receive  the  same,  and  if  not 
paid  upon  demand  shall  and  may  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person,  body  politic  or  corporate,  upon  whom 
such  fines,  amerciaments,  penalties,  or  forfeitures  shall  or  may  be  so  set 
or  imposed,  by  warrant  under  the  hands  and  seals  of  the  said  com- 
missioners, or  Bnj  six  or  more  of  them,  together  with  the  costs  and 
charges  of  such  distress  and  sale,  rendering  the  overplus  (if  any)  to  the 
party  or  parties  entitled  thereto ;  which  warrant  the  said  commissioners 
are  hereby  authorized  to  issue;  and  the  said  fines,  amerciaments, 
penalties,  and  forfeitures,  when  so  received  or  levied,  shall  and  may  be 
applied  bv  the  said  commissioners  to  such  and  the  same  uses  and  pur- 
poses as  tne  monies  raised,  levied,  or  set  apart  by  the  said  commissioners 
for  defraying  and  reimbursing  the  general  expences  of  executing  the 
commission  of  sewers  under  which  they  shall  or  may  act  or  may  be 
applicable. 

Form  of  war-         LIV-  That  the  warrant  authorizing  the  levying  of  any  such  fine, 

1  ant  for  levying  amerciament,  penalty,  or  forfeiture  payable  by  virtue  of  this  act  may  be 
finei»,  &c.       °  in  the  words  or  to  the  effect  following : 

'  To  our  bailiff  of  sewers, 

'  and  to  and 

'  our  collectors,  and  to  each  and  every  of  them,  and  to  all  con- 
'  stables  and  other  peace  officers. 

*  T^HEREAS  at  the  court  [or  session]  of  sewers  holden  for  the  limits 
'  [here  state  the  name  of  the  commission]  on  the  day  of 
'                                 last,  A.  B.  of                                in  the   county  of 

*  carpenter,  was  fined  [amerced,  or  otherwise,  as  the 

*  case  may  be]  in  the  sum  of  which  sum  it  hath 
'  this  day  been  proved  to  us,  the  undersigned,  being  six  or  more  of  the 
'justices  and  commissioners  of  sewers  for  the  aforesaid  limits,  by  the 
'  oath  of                                                    duly  appointed  to  receive  the 

*  same  fine  [amerciament,  penalty,  or  forfeitare,  as  the  case  may  be]  that 
'  the  said  hath  neglected  or  omitted 
'  to  pay  when  demanded  of  him :  These  are  therefore  to  authorize  and 
'  command  you,  any  or  either  of  you,  to  levy  the  said  sum  of 

'  by  distress  and  sale  of  the  goods  and  chattels  of 

*  the  said  together  with  the  costs  and 
'  charges  of  such  distress  and  sale,  rendering  the  overplus,  if  any,  to 
'  the  said  Given  under  our  hands  and 
'  seals  the  day  of  in  the  year 
'  of  our  Lord  one  thousand  eight  hundred  and  .' 

Commissioners       LV.  That  in  all  and  singular  the  orders,  decrees,  or  other  proceedings 

may  decree  and  hereafter  to  be  made  touching  or  concerning  any  matter  or  tning  within 
issess  costs ; 
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the  jurisdiction  of  any  court  of  sewers,  it  shall  and  may  be  lawful  to       No.  1. 
and  for  any  such  court  of  sewers  to  order  and  decree  that  the  costs,   3  &  4  W.  4. 
charges,  and  expences  of  and  incidental  to  the  making  and  putting  in         c.  22. 
force  such  order  or  decree,  orders  or  decrees,  shall  be  paid  and  borne  by    ^— ^      ^ 
the  i^erson  body  politic  or  corporate,  upon  or  against  whom,  or  by  reason 
of  whose  default,  or  for  whose  benefit,  such  order  or  decree,  orders  or 
decrees,  shall  respectively  be  made,  which  costs,  charges,  and  expences 
shall  and  may  be  ascertained  and  settled  by  or  by  the  authority  of  any 
such  court  of  sewers ;  and  when  any  such  costs,  charges,  and  expences 
shall  be  ordered  and  decreed  to  be  paid  as  aforesaid,  and  such  order  or 
decree,  orders  or  decrees,  shall  not  be  previously  altered,  reversed,  or 
quashed  by  or  at  any  subseouent  court  of  sewers,  or  bv  any  other  court 
or  courts,  upon  removal  of  tne  same  by  certiorari  or  otnerwise,  the  same 
costs,  charges,  and  expences  shall  ana  may,  at  any  time  after  the  court 
of  sewers  immediately  following  the  granting  or  passing  of  such  orders 
or  decrees  respectively,  such  court  beinff  at  the  distance  of  twenty-one 
days  at  the  least  from  the  service  of  such  orders  or  decrees  respectively, 
be  levied  and  raised,  together  with  the  costs  and  charges  of  raising  and 
levying  the  same,  by  distress  and  sale  of  the  goods  and  chattels  of  the 
person,  body  politic  or  corporate,  by  whom  the  same  shall  or  ma)r  re. 
spectively  be  ordered  or  decreed  to  be  paid  as  aforesaid,  by  the  bailiff, 
expenditor,  surveyor,  or  other  known  officers  of  the  said  commissioners 
of  sewers  for  the  time  being,  or  by  any  constable  or  peace  officer  or  any 
other  person  to  be  named  in  and  by  such  orders  or  decrees  respectively, 
without  any  further  order  or  decree  of  the  said  court  of  sewers :  Pro- 
vided always.  That  if  no  such  distress  or  distresses  as  aforesaid  can  be  and  in  default 
found,  the  same  costs,  charges,  and  expences,  together  with  the  costs  of  distress  may 
and  charges  of  raising  and  levying  the  same,  shall  and  may  be  raised  raise  the  taine 
and  levied  upon  and  out  of  the  lands,  tenements,  and  hereditaments,  upon  the  lands 
within  the  hmits  of  Uie  commission  under  and  by  virtue  of  which  the  o'  **^«  ^• 
same  orders  and  decrees  shall  respectively  be  macTe,  of  or  belonging  to  '^^te'** 
the  person,  body  politic  or  corporate,  upon  or  against  whom  such  orders 
and  decrees  shall  respectively  be  made,  in  such  and  the  same  manner  as 
the  same  would  have  been  leviable  if  the  same  lands,  tenements,  or  here- 
ditaments had  been  lawfully  assessed  in  the  amount  or  respective 
amounts  of  the  same  costs,  charges,  and  expences  to  or  for  a  lawful  scot, 
rate,  or  assessment  for  the  purposes  of  the  same  commission,  and  the 
same  lands,  tenements,  and  hereditaments  shall  be  subject  to  all  such 
and  the  same  orders  and  decrees  as  the  same  would  have  been  subject  to, 
and  such  orders  and  decrees  shall  be  of  the  same  force  and  authority  as 
if  the  same  costs,  charges,  and  expences  were  a  lawful  scot,  rate,  or 
assessment  as  aforesaid,  and  unpaid. 

LVI.  Provided  also.  That  all  and  every  sum  and  sums  of  money  .M>propriatioa 
which  shall  or  may  be  raised  or  levied  by  or  for  the  costs,  charges,  and  of  costs  when 
expences  of  any  officer  of  sewers  as  aforesaid  shall  be  paid  into  the  l«vi^« 
hands  of  the  treasurer  or  expenditor  of  the  said  commissioners  acting 
for  the  district  in  or  for  which  the  orders  or  decrees  shall  respectively  be 
made,  and  shall  be  paid,  applied,  and  disposed  of,  so  far  as  the  same 
will  extend,  in  defraying  ana  reimbursing  the  costs,  charges,  and  ex- 
pences which  shall  have  been  so  incurred  as  aforesaid,  subject  to  such 
order  and  disposition  of  the  said  commissioners,  as  they  or  any  six  or 
more  of  them  shall  deem  to  be  just  and  reasonable. 

LVII.  That  commissioners  of  sewers  may  sue  and  be  sued  at  law  or  Commisiiioners 
in  equity  for  or  concerning  any  matter  or  thing  whatever,  or  for  or  re-  of  sewers  may 
lating  to  the  lands  and  hereditaments  or  other  property  vested  or  to  "^^  *pd  be 
become  so  vested  in  them  as  aforesaid,  or  to  any  river,  stream,  sewer,  *"*^  *°/*if  • 
wall,  bank,  or  other  work  or  matter  within  or  under  the  view,  cogni-  n»n»e  of  their 
xance,  management,  or  jurisdiction  of  such  commissioners,  in  the  name  ^ 
of  any  one  commissioner,  or  in  the  name  of  their  clerk  for  the  time 
being ;  and  in  any  action  or  actions  of  ejectment  which  shall  or  may  be 
brought  or  prosecuted  by  the  sud  commissioners  for  recovering  the 
possession  of  such  houses,  buildings,  or  other  property  so  vested  in 
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them  as  aforesaid,  it  shall  be  sufficient  to  lay  the  demise  in  such  action 
or  actions  in  the  names  of  six  commissioners,  or  in  the  name  of  such 
clerk ;  and  no  action  or  suit  to  be  brought  or  commenced  by  or  against 
the  said  commissioners  or  the  said  clerk  in  manner  aforesud  shall  abate 
or  be  discontinued  by  the  death,  resignation,  or  removal  of  such  com- 
missioners or  of  such  clerk,  or  by  the  expiration  of  any  commission  of 
of  sewers  or  other  authority  under  which  the  said  commissioners  or 
clerk  may  act  as  aforesaid ;  provided  that  no  execution  shaU  issue  or  be 
had  in  any  such  action  or  smt  against  such  commissioners  or  clerk  until 
six  months  shall  have  elapsed  after  final  judgment  in  such  action  or  suit 
shall  haT'e  been  obtained. 

LVIII.  Provided  alwavs.  That  every  such  clerk  in  whose  name  any 
such  action  or  suit  shall  be  brought,  commenced,  or  sued,  and  every 
such  commissioner  of  sewers  whose  name  shall  be  used  in  any  bill,  in- 
formation, prosecution,  or  indictment,  in  pursuance  of  this  act,  and  that 
every  such  commissioner  of  sewers  in  whose  name  the  said  commis- 
sioners shall  so  sue  or  be  sued  as  aforesaid,  shall  be  fully  reimbursed  and 
paid  all  such  costs,  charges,  damages,  and  expences  as  by  the  event  or 
m  conseque;ice  of  any  such  action,  suit,  bill,  information,  indictment,  or 
prosecution  he  shall  pay,  sustain,  or  be  put  unto,  or  become  chai^^eable 
with  or  liable  to  by  reason  of  his  being  plaintiff  or  defendant  as  afore- 
said, or  his  name  oeing  used  as  aforesaid,  by  and  out  of  the  monies 
that  shall  be  in  or  come  to  the  hands  of  the  said  clerk  or  of  the  treasurer 
or  expenditor  for  the  time  being  as  such  clerk,  treasurer,  expenditor,  or 
by  and  out  of  the  monies  to  arise  and  be  collected  by  a  scot,  rate,  or  tax 
to  be  granted,  raised,  and  levied,  under  the  authority  and  direction  of 
the  said  commissioners  of  sewers  having  authority  to  raise  and  levy  such 
scot,  rate,  or  tax,  or  such  of  them  as  shall  be  authorized  to  act  on  behalf 
of  themselves  and  the  others,  as  the  case  may  be,  on  the  scotable,  rate- 
able, or  taxable  lands,  tenements,  and  hereditaments,  the  district  for 
which  he  or  the^  so  acts  or  act,  or  hath  or  have  acted  as  clerk  as  afore- 
said, or  for  which  he  is  so  authorized  to  act  as  aforesaid ;  and  which 
said  scot,  rate,  or  tax  may  be  levied  and  raised  under  and  by  virtue  of 
this  act  for  the  purposes  aforesaid. 

LIX.  Provided  always,  and  be  it  further  enacted,  That  the  clerk 
being  the  plaintiff,  prosecutor,  or  defendant  in  any  such  actions,  suits, 
proceedings,  prosecutions,  or  indictments  as  aforesaid  shall  not  affect 
the  competency  of  such  clerk  to  be  a  witness  in  any  such  actions,  suits, 
prosecutions,  and  indictments,  in  the  same  manner  as  he  might  have 
been  if  his  name  had  not  been  made  use  of  as  the  plaintiff,  prosecutor, 
or  defendant  in  any  such  actions,  suits,  proceedings,  prosecutions,  or 
indictments. 

LX.  That  the  words  "court"  and  "court  of  sewers"  in  this  act 
shall  respectively  be  deemed  to  mean  every  court,  sessions,  assemblage, 
or  meeting  of  any  six  or  more  commissioners  of  sewers  (three  whereof 
being  of  the  quorum)  named  in  any  conunission  of  sewers,  and  acting 
in  the  execution  thereof ;  and  wherever  in  this  act  any  word  or  words 
is  or  are  used  or  employed  importing  the  singular  number  or  the  mas- 
culine gender  only,  such  word  or  words  shall  extend  to  and  shall  be 
construed  to  include  several  persons  as  well  as  one  person,  and  females 
as  well  as  males,  and  a  body  or  bodies  politic,  corporate,  or  collegiate, 
corporation  or  corporations  aggregate  or  sole,  as  well  as  individuals, 
unless  it  be  otherwise  specially  directed  ot  provided  for. 

LXI.  That  nothing  in  this  act  contained  shall  extend  or  be  construed 
to  extend  to  affect,  ^ter,  abridge,  or  interfere  with  any  local  or  private 
act  of  parliament  for  sewers  concerning  any  county,  city,  town,  district, 
lands,  or  limits,  or  any  commission  of  sewers  in  the  county  of  Middle- 
sex, within  the  distance  of  ten  miles  from  the  Royal  Exchange  in  the 
city  of  London,  except  such  parts  of  the  said  county  as  may  lie  within 
any  commission  of  sewers  of  the  county  of  Essex ;  or  to  affect,  alter, 
abridge,  or  interfere  with  any  navigable  river,  canal,  port,  or  harbour 
under  the  management  or  power  of  any  commissioners,  tnistees^  or 
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proprietors  by  virtue  of  any  local  or  private  act  of  parliament ;  or  to        No.  I. 
affect,  alter,  abridge,  or  interfere  with  any  charter,  law,  usage,  or  custom  3  &  4  W.  4, 
in  or  concerning  Romney  Marsh  in  Kent,  or  the  great  level  of  the  fens        c.  22. 
called  Bedford  Level.  ^^— v      ^ 

LXII.  That  nothing  in  this  act  contuned  shall  extend  or  be  construed  Saving  rights  of 
to  extend  to  repeal,  or  in  anywise  affect,  alter,  abridge,  or  interfere  with  the  city  of  Lon- 
the  commissioners  of  sewers  of  the  city  of  London  and  liberties  thereof,  don. 
or  the  rights,  powers,  or  privileges  of  the  mayor  and  commonalty  and 
citizens  of  the  city  of  London,  in  relation  to  the  sewers,  drains,  vaults, 
and  bridges  within  the  said  city  or  liberties,  or  any  act  or  acts  of  par- 
liament heretofore  made  for  making,  amending,  defending,  widening, 
altering,  or  cleansing  the  said  sewers,  drains,  vaults,  and  bridges  within 
the  said  city  and  liberties. 


[No.  II.]  4  &  5  W.  IV.  c.  4)2.— An  Act  to  facilitate  the 
taking  of  Affidavits  and  Affirmations  in  the  Court  of  the 
Vice- Warden  of  the  Stannaries  of  Cornwall. 

[30th  July  1834.] 

^^HEREAS  suitors  and  others  having  business  in  the  courts  of  the 
stanneries,  held  by  the  vice<warden  of  the  said  stannaries,  can 
make  affidavits  or  affirmations  relating  thereto  before  the  vice-warden 
only ;  and  it  is  expedient,  and  will  be  for  the  benefit  of  such  suitors  and 
others,  that  other  persons  as  well  as  the  said  vice-warden  have  authority 
to  take  such  affidavits  or  affirmations :  Be  it  therefore  enacted,  &c.  lliat  Commissionen 
any  commissioner  of  any  of  the  superior  courts  of  common  law  at  West-  of  superior 
noinster,  having  by  commission  from  such  courts  or  any  of  them  autho-  courts  of  com- 
rity  to  take  affidavits  in  matters  relating  to  such  courts  or  any  of  them,  mon  law  at 
may,  without  fee  or  reward,  apply  for  and  have,  by  commission  from  VVestminster, 
the  said  vice-warden,  under  the  seal  of  the  stannaries  kept  by  him,  au-  ^^ring  com- 
thority  to  take  affidavits  or  affirmations  in  all  suits  and  matters  relating  ™»«**o"s  trom 
thereto  brought  into  the  court  of  the  said  vice-warden  by  way  of  appe^  ^»ce-warden  of 
from  the  courts  of  the  stewards  of  the  said  stannaries ;  and  that  any  ^  *  ^  redT' 
master  extraordinary  of  his  Majesty's  high  court  of  chancerv  may,  with-  uke^flidavits 
out  fee  or  reward,  apply  for  and  have,  by  like  commission  from  the  said  jq  the  coutt  of 
vice-warden,  authority  to  take  affidavits  or  affirmations  in  all  other  suits,  the  vice-war- 
petitions,  or  matters  to  be  commenced  or  being  in  the  court  of  the  said  den. 
vice-warden ;  and  that  all  and  every  person  and  persons  wilfully  swearing  Persons  swear- 
or  affirming  falsely  in  any  affidavit  to  be  made  oefore  any  person  so  au-  i^g  faUely  be-" 
thorized  to  take  affidavits  or  affirmations  as  aforesaid  shsdl  be  deemed  fore  them 
guilty  of  perjury,  and  be  liable  to  the  penalties  of  perjiuy,  and  be  there-  guilty  of  per> 
fore  prosecuted  in  any  court  of  competent  jurisdiction.  jury. 

II.  That  this  act  shall  commence  and  take  effect  on  the  first  day  of  Commence- 
October  one  thousand  eight  hundred  and  thirty-four.  ment  of  act. 

III.  That  this  act  shall  be  deemed  and  taken  to  be  a  public  act,  and  public  act. 
shall  be  judicially  taken  notice  of  as  such  by  all  judges,  justices,  and 

others. 


[No.  II L]  5  &  6  W.  IV.  c.  94.— An  Act  for  amending  and 
consolidating  the  Acts  of  Parliament  for  the  Recovery  of 
Small  Debts  in  the  City  of  London  and  the  Liberties 
thereof,  and  for  enabling  the  Goods  of  the  Debtors  to  be 
taken  in  Execution  (1).  [21st  August  1835.] 

'^HEREAS,  before  the  passing  of  the  act  of  pariiameot  first  herein- 
after recited,  the  lord  mayor  and  aldermen  of  the  city  of  London, 


(1)  Thisfilatiitc  h  printed  amoii^'  the  lacal  acL<:,  hut  it8  im|>ortance  justifies  its  iosertion  in  the 
present  woik. 


()  o  1 
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No.  in.      by  virtfie  of  diyen  acts  of  oommon  coancil  made  within  the  said  dtj 
S&6W.4,  for  the  relief  of  poor  debtors  dwelling  within  the  said  city,  were  accns- 
c.  94.        tomed  monthly  to  assign  two  aldermen  and  twelve  discreet  commoners 
v— .y^— ^    to  be  commissioners,  and  sit  in  the  court  of  requests  in  the  Guildhall  of 
the  same  city,  to  hear  and  determine  all  matters  of  debt  not  amounting 
to  the  sum  ot  forty  shillings  to  be  brought  before  them :  And  whereas, 
for  the  more  perfect  estabushment  of  the  said  court,  an  act  was  passed 
1  Jac.  1,  c.  14.  in  the  first  year  of  the  reign  of  king  James  the  first,  intituled  An  Act 
for  Recovery  tf  8maU  Debts  and  rehevinf  pf  poor  Debtors  in  London  .- 
And  whereas  an  act  was  passed  in  the  tlurd  year  of  the  reign  of  king 
3  Jac.  1,  c.  15.  James  the  first,  intituled  An  Act  for  the  rectwering  qf  SnuM  Debts  tmdfor 
the  relieving  tfpoor  DMors  in  London:  And  whereas  an  act  was  passed 
14  0. 8,  c.  10.  in  the  fourteenth  year  of  the  reign  of  king  Geor^  the  second,  intituled 
An  Act  to  explain  and  atnend  an  Act  made  in  the  Third  Year  of  the  R^ign  of 
King  James  the  First,  iniOuted  *  An  Act  for  the  recovering  qf  Smatt  Debts 
and  for  the  rdieving  t^  poor  Debtors  in  London:*  And  whereas  an  act 
35  G.  3,  e.  45.  was  passed  in  the  twen^-fifth  year  of  the  reign  of  king  George  the  third, 
intituled  An  Act  for  reducing  the  Time  for  the  Imprisonment  of  Debtors 
committed  to  Prison  tqnm  Prosecutions  in  Courts  of  Conscience  in  London, 
Middlesex,  and  the  Borough  of  Southwarh,  to  the  same  Periods  in  each 
Court,  and  for  abolishing  Fees  paid  by  those  Debtors  to  Gaolers  or  others 
on  account  of  such  Imprisonment:  And  whereas  an  act  was  passed  in  the 
39  &  40  G.  3,    thirty-ninth  and  fortieth  years  of  the  reign  of  king  George  the  third,  io- 
c.  104.  tituled  An  Act  to  explain,  amend,  and  render  more  effectual  an  Act  passed 

in  the  Third  Year  of  the  Re^  of  King  James  the  First,  intituled  '  An  Act 
for  the  recovering  <tf  Small  Debts  and  for  the  relieving  of  poor  Debtors  in 
London,'  and  an  Act  passed  in  the  Fourteenth  Year  of  the  Reign  of  his  late 
Majesty  King  George  the  Second,  to  explain  and  amend  the  above-mentioned 
Act  J  and  Hhewisefor  extending  the  Powers  of  the  Court  of  Requests  in  the 
City  of  London  m  and  by  the  said  Two  several  Acts  continued  and  esta- 
blished: And  whereas  it  would  facilitate  the  proceedings  of  the  said 
court,  and  the  encouragement  of  trade  in  the  said  city  and  the  liberties 
thereof,  if  the  provisions  of  the  said  recited  acts  were  consolidated,  and 
better  and  more  extensive  powers  were  granted  for  the  more  speedy  re- 
covery of  debts  of  greater  amount :  May  it  therefore  please  your  Ma- 
Recited  acts,    jesty  that  it  may  be  enacted ;  and  be  it  enacted,  &c.  That  the  said  recited 
except  25  G.  3,  acts  of  the  first  year  of  the  reign  of  king  James  the  first,  the  third  year 
o.  45,  repealed,  ot  the  reign  of  king  James  the  first,  the  fourteenth  year  of  the  reign  of 
king  George  the  second,  and  the  thirty-ninth  and  fortieth  years  of  the 
reign  of  king  George  the  third,  and  all  and  every  the  clauses,  powers, 
provisions,  matters,  and  things  therein  respectively  contained,  shall, 
from  the  thirtieth  day  of  September  one  thousand  eight  hundred  and 
Not  to  Tevive    thirty-five,  be  and  the  same  are  hereby  repealed ;  and  none  of  the  said 
repealed  acts,     recited  acts  or  parts  thereof  which  have  been  repealed  by  other  of  the 

same  acts  shall  be  hereby  revived. 
Recited  act  II.  That  the  said  recited  act  of  the  25th  year  of  the  reign  of  king 

25  G.  3,  c.  46,  George  the  third,  and  all  and  every  the  clauses,  powers,  proviJ-ions, 
repealed  as  to  matters,  and  things  therein  containea,  shall,  so  far  only  as  relates  to  the 
London.  ^^^  court  of  requests  of  the  city  of  London  and  liberties  thereof,  and 

the  debtors  committed  therefrom  from  the  said  thirtieth  day  of  Septem- 
ber one  thousand  eight  hundred  and  thirty-five,  be  and  toe  same  are 
hereby  repealed. 
Acts  done  in  III.  Provided  always  nevertheless,  That  all  acts,  judgments,  orders, 

pursuance  of  and  decrees  made  or  to  be  made  by  the  commissioners  appointed  by  vir- 
J*™*' *cts  to  tue  of  the  said  recited  acts  or  any  of  them  on  or  before  the  said  thirtieth 
ne  valid.  ^^y  ^f  September  one  thousand  eight  hundred  and  thirty-five,  and  all 

acts,  executions,  distresses,  imprisonments,  penalties,  forfeitures,  and 
proceedings  to  be  done,  suffered,  incurred,  recovered,  or  executed  in 
pursuance  of  such  judgments,  orders,  and  decrees,  or  any  of  them, 
either  on  or  before  or  after  the  said  thirtieth  day  of  September  one  thou~ 
sand  eight  hundred  and  thirty-five,  shall  be  valid  and  efilectual  in  the 
same  manner  to  all  intents  and  purposes  as  if  the  said  judgments 
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orders,  decrees,  ftcts,  executions,  distresses,  imprisonments,  pnalties.     No.  IIL 
forfeitures,  and  proceedings  had  been  made,  done,  suffered,  mcurred,  5  &  6  W.  4« 
recovered,  or  executed  aRer  the  said  thirtieth  day  of  September  one        c.  94. 
thousand  eight  hundred  and  thirty-five  in  pursuance  and  under  the  au-    ^^— ^^      '^ 
thority  of  this  act. 

IV.  That  two  aldermen  of  the  city  of  London,  together  with  not  less  Appoiiitment 
than  twenty  inhabitant  householders  of  the  respective  wards  or  districts  orcommi*- 
faer«in-after  mentioned,  includinff  the  common  councilmen  for  the  time  aoncis. 
being  of  the  said  respective  wards  or  districts,  shall,  in  such  manner  as 
hath  been  heretofore  accustomed,  be  nominated  and  appointed  to  be 
commissioners  of  Uie  court  of  requests  in  and  for  the  city  of  London  for 
the  recovery  of  soaII  debts  in  the  said  city  and  the  liberties  thereof^  and 
to  sit  as  usual  in  the  said  court  for  one  calendar  month  in  the  rotation 
following ;  (that  is  to  say,) 

Of  the  Ward  Routioiu 

of 
Aldffate  and  Lime  Street. 
Bishopsgate  Within  and  Without 
Broad  Street 
Billingsgate, 
Comhill. 

Aldersgate  Within  and  Without. 
Queenhithe. 
OBLstle  Baynard. 
Farrinffdon  Without 
Portsoken. 
Vintrv. 
Langsourn. 
Cheap. 
Breaa  Street 
Candlewick. 
Dowgate. 
Bridge. 
Walbrook. 
Bassishaw* 
Gordwainer, 
Coleman  Street 
Farringdon  Within. 
Cripplegate  WiUiin  and  Without 
Tower. 

And  such  commissicmers  shall  from  time  to  time  hereafter  continue  to 
be  nominated  and  appointed  from  each  and  every  of  the  said  wards  or 
districts  in  the  same  rotation  for  one  calendar  month  in  every  succeed- 
ing two  years  i  and  the  said  commissioners  are  hereby  empowered  and 
required  to  meet  and  to  hold  the  said  court  in  the  room  m  Guildhall 
Bmldinff  s  now  used  for  the  purposes  of  the  said  court,  or  in  the  Guild- 
hall of  the  said  city,  or  any  convenient  room  or  rooms  within  the  city 
of  London  to  be  appointed  for  that  purpose  from  time  to  time  by  Uie 
mayor,  aldermen,  and  commons  of  the  said  city,  in  common  council 
assembled ;  and  the  said  court  shall  be  holden  at  such  time  or  times  and 
on  such  day  or  days  as  the  said  mayor,  aldermen,  and  commons,  in 
common  council  assembled,  shall  from  time  to  time  direct;  and  the 
said  commissioners  or  the  major  part  of  them  who  shall  be  present,  such 
number  present  not  being  less  than  three,  at  their  meetings  to  be  holden 
as  aforesaid,  are  hereby  authorised  and  empowered  to  determine  all  such 
actions  and  causes  as  are  herein-after  mentioned,  and  to  give  such  judg- 
ments, and  make  such  orders  and  decrees  therein,  and  to  award  execu- 
tion thereupon,  with  the  costs  (such  costs  to  be  in  the  discretion  of  the 
said  court  as  to  the  party  by  or  to  whom  the  same  shall  either  wholly  or 
in  part  be  paid),  against  the  goods  and  chattels  or  against  the  body  or 
booies  of  all  and  every  the  person  and  persons  against  whom  they  shall 


In  the 

For  the  Month 

Year 

of 

1835 

October 

November 

December 

1836 

January 

February 

March 

April 
May 

June 

July 

August 

September 

October 

November 

December 

1837 

January 

February 

March 

April 
May 

June 

July 

August 

September 
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No.  III.       give  any  such  judgment,  or  make  any  order  or  decree,  as  to  them  shall 
5  &  6  W.  4,  seem  just  in  law  or  c<luitY. 

c.  ^«  V.  Provided  always,  Tnat  on  the  decision  of  each  and  every  action, 

>^.^^       /    cause,  or  question  for  the  recovery  of  any  som  not  exceeding  forty  shil- 

Number  of        lings  three  at  least  of  the  sidd  commissioners  shall  be  present  in  court ; 

conimi85ioners   and  on  the  decision  of  each  and  every  action,  cause,  or  question  for  the 

to  be  present,     recovery  of  any  sum  exceeding  forty  shillings,  and  not  exceeding  ^^^ 

pounds,  five  at  least  of  the  said  commissioners  shall  be  present  in  court ; 

and  on  the  decision  of  each  and  every  action,  cause,  or  question  for  the 

recovery  of  any  sum  exceeding  five  pounds,  seven  at  least  of  the  said 

commissioners  shall  be  present  in  court. 

In  default  of  a       VI.  That  if  at  any  meeting  of  the  said  commissioners  a  sufficient 

sufficient  num-  number  of  them  shall  not  be  present  it  shall  be  lawful  for  such  commis- 

ber  of  commis-  gioners  or  commissioner  as  shall  be  then  in  attendance,  or  if  there  be  no 

stoners  attend-  gy^h  commissioner,  then  for  the  clerk  of  the  said  court  for  the  time 

ing,  the  awut-   being,  or  his  assistants,  to  call  for  and  use  his  and  their  best  endea- 

ance  of  other     yourg  to  obtain  the  assistance  of  any  other  commissioner  or  commis- 

noiTS^rouuion  ®^°^^'®  ^^®  ^^>  ^^»  ^^  ^^  be  duly  qualified  and  authorized  to  act  in 

to  be  called  for.  ^^  ^^^^  court  for  any  other  month ;  and  in  every  such  case  it  shall  be 

'  lawful  for  such  assistant  commissioner  or  commissioners  to  act  in  the 

execution  of  the  powers  and  authorities  given  by  this  act  in  the  same 

manner  as  if  such  commissioner  or  commissioners  had  been  appointed 

for  the  then  current  month. 

In  case  suffi-         VII.  That  in  case  a  sufficient  number  of  the  said  commissioners  shall 

cient  number     not  be  present  to  act  in  the  execution  of  this  act,  as  is  herein  directed, 

of  commis-        qq  any  of  the  days  appointed  or  to  be  appointed  for  holding  the  said 

sionera  do  not    court,  then  and  in  every  such  case  it  shall  be  lawful  for  any  of  the  said 

***^°hA^d*'^     commissioners  who  shall  be  present,  and  if  no  commissioner  be  present 

io^rned  ^  '        ^^  ^"^^  be  lawful  for  the  said  clerk  or  his  assistants  for  the  time  being, 

^  "       '  to  adjourn  the  said  court  to  the  next  day  of  meeting,  or  to  some  earlier 

day. 
Qualification  of     VIII.  That  no  person  shall  be  qualified  to  act  as  a  commissioner  in  the 
commissioners,  execution  of  this  act  (except  the  said  mayor,  aldermen,  and  common 
council,)  unless  he  shsdl  at  the  time  of  acting  be  a  householder  within 
the  jurisdiction  of  the  said  court,  and  possessed  of  property,  real  or 
personal,  of  the  value  of  one  thousand  pounds  above  all  charges  and  in- 
cumbrances whatsoever ;  and  if  any  person  (except  as  aforesaid),  not 
being  qualified  as  aforesaid,  shall  act  as  a  commissioner  in  the  execution 
of  this  act,  or  not  having  taken  the  oath  herein-after  mentioned,  or  if 
any  commissioner  shall  act  in  any  action,  question,  or  matter  in  which 
he  shall  be  in  any  manner  concerned  or  interested,  every  such  person 
shall  for  every  such  offence  forfeit  and  pay  the  sum  of  fifty  pounds,  to- 
gether with  full  costs  of  suit,  to  any  person  or  persons  who  snail  sue  for 
the  same,  to  be  recovered  in  any  of  his  Majesty's  courts  of  record  at 
Westminster  by  action  of  debt  or  on  the  case,  or  by  bill,  plaint,  or  in- 
formation, wherein  no  essoign  or  protection  shall  be  allowed ;  and  in 
every  such  action,  bill,  plaint,  or  information  the  proof  of  such  qualifi- 
cation shall  lie  on  the  defendant,  and  it  shall  be  sufficient  for  the  plain- 
tiff or  prosecutor  to  proof  that  the  person  so  sued  or  prosecutea  had 
Acts  of  com-     acted  as  a  commissioner  in  the  execution  of  this  act :  I^vided  never- 
missioners  g;ood  theless,  that  all  judgments,  orders,  decrees,  acts,  and  proceedings  of  idl 
before  convic-    and  every  person  and  persons  acting  as  a  commissioner  or  commissioners 
tion.  in  execution  of  this  act,  though  not  duly  qualified  as  aforesaid,  previ- 

ously to  his  or  their  being  convicted  of  such  ofience,  shall,  notwith- 
standing such  offence,  be  as  valid  and  effectual  as  if  such  person  or 
persons  had  been  duly  qualified  according  to  the  directions  of  this  act. 
Commissioners       IX.  That  no  person  shall  be  capable  of  acting  as  a  commissioner  in 
to  take  the  fol-  the  execution  of  any  of  the  powers  and  authorities  given  by  this  act  after 
lowing  oath,      the  thirtieth  day  of  Septemoer  one  thousand  eight  hundred  and  thirty- 
five  (except  the  power  hereby  given  of  administering  oaths  to  commis- 
sioners) until  he  shall  have  taken  an  oath  to  the  following  effect;  (that 
is  to  say,) 
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'  J  J.  B.  do  awear>  That  I  am  possessed,  for  my  own  use  and  bene/it.      No.  III. 

'      of  estates  or  property  of  the  cle€ur  amount  or  value  of  one  tliousand  5  &  6  W.  4,: 

'  pounds  above  all  incumorances,  and  that  I  will  faithfully,  impartially,        c.  94. 

'  and  honestly,  according  to  the  best  of  my  skill  and  knowledge,  execute    v— %y.       f 

'  the  several  powers  ana  trusts  reposed  in  me  as  a  commissioner  of  the 

'  court  of  requests  in  and  for  the  city  of  London,  conformably  to  the 

'  directions  and  true  intent  and  meaning  of  an  act  passed  in  the 

'  year  of  the  reign  of  king  William  the  fourtji,  inti- 

'  tuled  An  Act  [here  insert  the  TUle  (^  this  Act},  and  that  without  favour 

'  or  affection,  prejudice  or  malice.  So  help  me  GOD.* 

Which  oath  shall  and  may  be  administered  to  the  said  commissioners 
respectively  bv  the  clerk  of  the  said  court,  or  his  assistants,  before  one 
or  more  of  the  said  commissioners ;  and  they  the  said  commissioners 
shall  and  are  hereby  required  (after  taking  the  said  oath)  to  sign  or  sub- 
scribe their  respective  names  upon  a  roll  or  rolls  of  parchment  to  be 
provided  for  that  purpose,  with  the  said  oath  written  or  printed  thereon ; 
and  such  roll  or  rolls  shall  be  carefully  kept  among  the  proceedings  of 
the  said  court. 

X.  That  no  commissioner  of  the  said  court  shall  be  capable  of  acting  Commustonere 
as  a  commissioner  on  the  hearing  or  determining  of  any  action,  cause,  notto  actwben 
question,  or  matter  in  which  he  shall  be  a  party,  or  in  anywise  concerned  interested. 

or  interested,  or  in  making  any  order,  decree,  or  judgment  thereon. 

XI.  That  no  conmiissioner  of  the  said  court  shall  directly  or  indirectly  No  commis- 
be  concerned  or  interested  in  the  supplying  of  any  articles  for  the  use  uoner  to  be 
of  the  said  court,  or  in  any  repairs,  improvements,  fittings,  or  fumi>  concerned  in 
ture  of  the  same,  or  in  any  contract  or  contracts  for  the  supplying  any  ^^^  supply  of 
such  articles  or  performing  such  works  respectively ;  ana  that  every  *°y  arucles  for 
such  person  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  one  ^J^rt*^ 
hundred  pounds  to  any  person  or  persons  who  shall  sue  for  the  same,  to 

be  recovered  in  any  ot  ms  Majesty's  courts  of  record  at  Westminster  by 
action  of  debt  or  on  the  case,  or  by  bill,  suit,  or  information,  wherein 
no  essoin  or  protection  shall  be  allowed. 

XII.  That  the  said  commissioners  shall  and  they  are  hereby  required  Commiflrionerf 
to  make  or  cause  to  be  made  regular  entries  in  a  book  or  books  to  be  to  enter  their 
provided  bv  them  for  that  purpose  of  all  jtidgments,  acts,  orders,  direc-  proceedings  in 
tions,  regulations,  and  proceedmgs  of  them  the  said  commissioners  rel&-  s  book. 

tive  to  the  execution  of  the  several  powers  and  authorities  vested  in  theni 
by  this  act,  in  the  same  manner  as  such  entries  have  heretofore  been 
made ;  and  such  book  and  books  shall  be  allowed  to  be  read  in  evidence 
in  proof  of  the  proceedings  of  the  said  court  in  every  court  whatsoever. 

XIII.  That  the  present  clerk,  assistant  clerks,  and  other  officers  of  Present  o£5cen 
the  said  court  nominated  or  appointed  before  the  passing  of  this  act,  to  continue  un- 
shall  hold  and  enjoy  their  several  and  respective  offices  and  employments  til  removed, 
until  he  or  they  shall  be  removed  therefrom  respectively ;  and  such 

clerk,  assistant  clerks,  and  other  officers  and  servants  shall  be  subject 
to  the  like  pains  and  penalties  and  power  of  removal,  and  to  the  like 
rules  and  regulations,  as  if  he  and  tney  had  been  nominated  and  ap- 
pointed by  virtue  of  this  act. 

XIV.  That  it  shall  be  lawful  for  the  said  mayor,  aldermen,  and  com-  Power  to  re- 
mons,  in  common  council  assembled,  from  time  to  time  at  their  discre-  move  clerks, 
tion  to  remove  or  suspend  the  present  or  any  future  clerks,  assistants,  &<^* 

or  other  inferior  officers  of  the  said  court,  or  any  of  them,  for  misbe- 
haviour in  their  respective  offices,  or  any  other  cause. 

XY.  That  if  it  shall  at  any  time  appear  necessary  to  the  said  mayor.  Power  to  ap- 
aldermen,  and  commons,  in  common  council  assembled,  from  the  in-  point  additional 
crease  of  the  business  of  the  said  court,  or  for  any  other  reason  which  clerks,  &c. 
they  may  think  sufficient,  that  more  assistants  to  the  clerk  of  the  said 
court  are  wanting,  it  shall  be  lawful  for  the  said  mayor,  aldermen,  and 
commons,  in  common  council  assembled,  from  time  to  time  to  appoint 
any  such  additional  assistants  or  other  inferior  officers  who  may  appear 
to  them  to  be  necessary  for  btiter  carrying  into  execution  the  purpose 
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No.  HI.      of  thiB  act,  and  alio  from  time  to  time  to  reduce  the  number  of  such 
5  &  6  W.  4    aBsietanta  or  other  inferior  officers  according  to  the  discretion  of  the  said 

c.  94.        mayor,  aldermen*  and  commons,  in  common  council  assembled. 

^^— ^      ^       aVI.  That  it  shall  be  lawful  for  the  court  of  mayor  and  aldermen  of 

Power  to  re-     the  said  city  of  London  from  time  to  time  at  their  discretion  to  remove 

move  beadlet    or  suspend  the  present  or  any  future  beadles  or  seijeants,  or  any  of 

or  aeijeanto.      them,  for  misbehaviour  in  their  respective  offices,  or  any  other  cause. 

Appuintment  of     XVII.  That  it  shaU  be  lawful  for  the  said  mayor,  aldermen,  and  com- 

D6W  clerks  in     mons  in  common  council  assembled,  upon  the  death,  removal,  or  resigna- 

case  of  death,    tion  of  any  clerk,  assistant,  or  other  inferior  officer  of  the  sud  court  of  le- 

&c.  quests,  from  time  to  time,  when  and  so  often  as  such  death,  resignation, 

or  removal  shall  happen,  to  elect  another  person  or  persons  in  the  room 

or  stead  of  every  such  derk,  assistant,  or  other  inferior  officer  so  dying 

or  resigning  or  removed  as  aforesaid. 

AppoiDtmeiit         XVlll.  That  it  shall  be  lawful  for  the  said  court  of  mayor  and  alder- 

of  new  beadlet  men,  upon  the  death,  removal,  or  resignation  of  anv  beadle  or  serjeant 

or  MrjeantA  in   of  the  said  court  of  requests,  from  time  to  time,  when  and  so  often  as 

raie  of  death,    gu^]|  death,  resignation,  or  removal  shall  happen,  to  elect  another  per- 

^^*  son  or  persons  in  the  room  or  stead  of  every  such  beadle  or  seijeant  so 

dying  or  resigning  or  removed  as  aforesaid. 
Clerk's  duties.       XD[.  That  the  derk  of  the  said  court  and  his  assistants,  and  every 
or  any  of  them,  are  and  is  hereby  empowered  and  required  to  iasue  aU 
summonses,  warrants,  precepts,  and  executions,  and  to  register  all 
orders,  decrees,  and  judgments  of  the  said  court,  and  to  do  all  such 
acts,  matters,  and  things  as  are  directed  or  required  to  be  done  by  the 
said  clerks  by  virtue  of  this  act. 
Duty  of  offi.         XX.  That  the  beadles,  seijeants,  or  officers  of  the  said  court  shall 
can.  serve  all  summonses,  and  execute  such  orders,  warrants,  precepts,  and 

executions,  and  do  and  perform  all  such  other  acts,  matters,  ana  things, 
as  may  be  required  to  be  done  by  them  respectively  by  virtue  of  this  act. 
What  debu  XXI.  That  it  shall  be  lawful  tor  the  said  commissioners  and  they  are 

shall  be  decided  hereby  empowered  and  enabled  to  decide  and  determine  all  disputes  and 
by  the  commis-  differences  between  party  and  party  for  any  sum  of  money  not  exceeding 
■ioners.  ^en  pounds  in  all  actions  or  causes  of  debt,  except  as  hereinafter  is  men- 

tioned. 
Certain  debts        XXII.  Provided  always.  That  nothing  in  this  act  contained  shall 
to  which  this     extend  or  be  construed  to  extend  so  as  to  enable  the  said  court  to  de- 
act  is  not  to      termine  the  right  or  title  to  any  lands,  tenements,  or  hereditaments,  or 
extend.  real  estates  whatsoever,  or  to  iudge,  determine,  or  decide  on  any  debt 

where  the  title  of  the  freehold  or  lease  for  years,  not  being  a  lease  by 
parol,  of  any  lands,  tenements,  or  hereditaments,  or  of  any  cnattels  real 
whatsoever,  shall  be  brought  or  come  in  question ;  or  to  judge,  deter- 
mine, or  decide  on  any  debt  which  shall  arise  by  reason  of  the  occupa- 
tion of  lands,  tenements,  or  hereditaments  situate  elsewhere  than  within 
the  jurisdiction  of  the  said  court,  or  for  any  sum  being  the  balance  of 
any  account  originally  exceeding  ten  pounds,  nor  to  any  other  debt 
which  shall  arise  by  reason  of  any  cause  concerning  testament  or  matri- 
mony, or  any  thing  concerning  or  properly  belonging  to  the  ecclesiastical 
court,  or  for  or  concerning  any  agreement  by  way  of  composition  by  or 
by  way  of  retainer  of  tithes,  or  tor  or  by  reason  of  any  bye  law,  or  to 
any  debt  for  toUs  or  customs  due  to  any  corporation  or  company,  or  in 
anywise  relating  to  the  franchises,  privileges,  or  chartered  rights  of  the 
mayor  and  commonalty  and  citizens  of  the  city  of  London,  or  other 
bodies  politic  or  corporate,  or  any  premium  or  any  policy  of  insurance. 
Statute  of  li-  XXltl.  And  for  removing  all  doubts  whether  tne  statute  of  limita^ 
mitations  may  tions  may  be  pleaded  in  the  said  court  of  requests,  be  it  further  enacted 
be  pleaded.  and  declared.  That  all  defendants  in  the  said  court  shall  be  allowed  to 
plead  or  claim  any  statute  of  limitations  now  in  force  or  hereafter  to  be 
made;  and  every  defendant  so  pleading  or  claiming  shall  have  and 
receive  such  and  the  like  advantage  and  relief  thereby  as  such  defendant 
would  have  been  entitled  to  in  case  this  act  had  not  been  made,  and  he, 
•he,  or  they  had  been  sued  for  the  same  debt  or  other  cause  of  action 
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in  any  of  his  Majesty's  courts  at  Westminster,  or  any  other  court,  and      No.  III. 
had  there  pleadea  such  statute  in  har  to  the  action  or  suit.  5  &  6  W.  4, 

XXIV.  That  in  every  case  where  a  debt  not  exceeding  ten  pounds        c.  94. 

shall  be  contracted  for  necessaries  by  any  person  under  the  age  of    ^^ ' 

twenty-one  years,  and  residing  or  inhabiting  or  employed  as  derk,  offi-  Power  to  sue 
cer,   Dook-keeper,  journeyman,    shopman,   or  labourer,  or  otherwise  infante  in  the 
seeking  or  obtaining  a  livelihood  within  the  city  of  London  or  the  liber-  court  of  re- 
ties  thereof,  and  such  debt  would  be  recoverable  against  such  person  b^  quests  for  debts 
an  action  for  the  same  in  any  of  his  Maje3ty*s  courts  at  Westminster,  it  coatractcd  for 
shall  be  lawful  for  the  person  or  persons  to  whom  such  debt  shall  be  due  °«cw^>^* 

to  sue  for  and  recover  such  debt  in  the  said  court  of  reouests,  in  the 
same  manner  as  if  the  person  by  whom  the  debt  shall  oe  contracted 
were  of  full  age ;  and  that  in  every  case  where  any  wages  or  other  debt 
or  debts  not  exceeding  the  sum  of  ten  pounds  shiS  be  due  to  any 
menial  servant  or  other  person  under  the  age  of  twenty-one  years,  it 
shall  be  lawful  for  such  servant  or  other  person  to  sue  for  and  recover 
such  debt  or  debts  in  the  said  court  of  requests,  in  the  same  manner  as 
if  he  or  she  were  of  full  age ;  and  the  said  commissioners  are  hereby 
fully  authorized  and  required  in  such  case  to  take  cognizance  of  and 
proceed  concerning  such  debt  in  the  same  manner,  and  shall  have  such 
and  the  same  powers  in  regard  thereto,  as  if  the  plaintiff  and  defendant 
were  of  full  age. 

XXV.  Provided  always.  That  nothing  herein  contained  shaU  extend  ThU  act  not  to 
or  be  construed  to  extend  to  prevent  or  restrain  an^  person  or  persons  prevent  any 
from  making  distress  or  biinginff  any  action  or  actions  whatsoever  for  distreas  or  ac- 
rent,  and  thereby  recovering  such  rent  with  costs,  although  the  same  tion  for  rent. 
rent  shall  not  amount  to  the  sum  of  ten  pounds. 

XXV L  Provided  alwavs.  That  nothing  herein  contained  shall  extend  For  preventing 
or  be  construed  to  extend  so  as  to  enable  any  plaintiff  to  split  or  divide  the  splitting  or 
any  cause  of  action  for  recovery  of  any  debt  or  demand  where  the  whole  dividing  of 
sum  or  value  that  shall  appear  to  be  due  and  owing  shall  amount  to  <^<2bte. 
more  than  ten  pounds,  in  order  that  the  same  may  be  made  the  ground 
of  two  or  more  actions,  causes,  or  matters  in  controversy,  for  the  purpose 
of  bringing  such  actions,  causes,  or  matters  within  tne  jurisdiction  of 
the  said  court  of  requests ;  and  in  case  it  shall  appear  to  the  said  com- 
missioners that  anv  plaintiff  shall  have  so  split  or  divided  his  or  her 
cause  of  action,  debt,  or  demand  as  aforesaid,  except  to  bring  it  within 
the  power  herein-after  contained,  Uien  and  in  every  such  case  the  said 
commissioners  shall  and  they  are  hereby  required  to  dismiss,  with  costs, 
every  such  action,  cause,  or  matter  so  split  or  divided ;  but  such  dis- 
missal shall  not  hinder  or  prevent  such  plaintiff  from  proceeding  for  the 
recovery  of  his  or  her  debt  in  any  of  his  Majestjr's  courts  of  record  at 
Westminster,  or  in  such  other  manner  as  he  or  she  might  have  lawfully 
proceeded  if  this  act  had  not  been  made 

XXVII.  Provided  also.  That  in  case  au^  plaintiff  who  shall  have  so  For  empower- 
split  or  divided  such  his  or  her  cause  of*^  action,  debt,  or  demand  as  ing  plaintiffs  to 
aforesaid,  or  to  whom  the  whole  sum  that  shaU  appear  to  be  due  shall  reduce  their  de- 
exceed  the  sum  of  ten  pounds,  shall  declare  to  the  commissioners  that  "^^"^^  ^^'' 
he  or  she  is  willing  to  accept  such  sum  of  money  as  the  said  court  is  in  Provided  they 
and  by  this  act  enabled  to  adjudge  and  order  to  be  paid  in  full  of  the  ^^^^1}^^^^ 
whole  of  such  debt  or  demand  in  such  action  or  cause,  then  and  in  f^^^^f^^ 
every  such  case  the  said  commissioners  shall  and  may,  on  such  plaintiff  ^^^ 
adducing  proof  resecting  his  or  her  debt  or  demand  to  the  satisfaction 

of  the  saia  commissioners,  adjudge,  decree,  and  order  such  sum  to  the 
plaintiff,  not  amounting  to  ten  pounds,  as  to  the  said  commissioners 
shall  seem  just  and  reasonable ;  and  such  sum  shaU,  in  the  order,  judg- 
ment, or  decree  to  be  given  by  the  said  commissioners,  be  declared  to  be 
and  shall  be  in  full  cuscharge  of  all  demands  from  the  defendant  to  the 
plaintiff  in  such  action,  cause,  or  matter  in  controversy,  and  the  plain- 
tiff shall  be  precluded  from  afterwards  proceeding  in  any  other  court  for 
or  on  account  of  such  debt.  _^ 

XXVIII.  That  from  and  after  the  said  thirtieth  day  of  September  one  P«?>|?"  ^'«^»n 

jurisdiction 
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No.  I.        tpectire  hundredsy  parishes,  townships,  liberties,  districts,  or  phu:e$ 
3  &  4  W.  4,  within  the  jurisdiction  of  the  said  respective  courts,  shall  and  they  are 
c.  22.        hereby  aathorized  and  required  to  obey  and  execute  all  and  every  the 
V— ^       /    orders,  warrants,  precepts,  or  other  process  which  may  be  to  them  di- 
rected bv  the  said  commissioners ;  which  said  commissioners  respectively 
are  hereby  authorised  to  direct  such  their  orders,  warrants,  precepts,  or 
other  process  to  such  chief  or  petty  constables,  headboroughs,  tithing- 
Fines,  &c.  may  men,  and  other  peace  officers  accordingly. 

be  levied  by  i^m.  That  no  fine,  amerciament,  penalty,  or  forfeiture  which  from 

warrant  of  ^^^  ^^^  ^^  passing  of  this  act  shidl  oe  set  or  imposed  by  any  conimis- 
sioners  of  sewers  upon  any  person,  bod^  politic  or  corporate,  for  not 
cleansing,  scouring,  repairing,  or  maintaining,  or  for  obstructing  or  in- 
juring, any  of  the  walls,  ditches,  banks,  gutters,  sewers,  ^otes,  bridges, 
and  streams,  or  for  any  other  cause,  matter,  or  thing,  within  the  juris- 
diction of  the  said  commissioners  respectively,  shall  hereafter  be  returned 
or  estreated  into  the  court  of  exchequer ;  but  that  the  same  fines,  amer- 
ciaments, penalties,  and  forfeitures,  and  all  penalties  and  forfeitures  im- 
posed by  tnis  act,  except  as  herein  otherwise  provided,  shall  and  may  be 
demanded  and  received  by  the  treasurer,  clerk,  expenditor,  or  other  per- 
son appointed  by  the  said  commissioners  to  receive  the  same,  and  if  not 
paid  upon  demand  shall  and  may  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person,  body  politic  or  corporate,  upon  whom 
such  fines,  amerciaments,  penalties,  or  forfeitures  shsdl  or  may  be  so  set 
or  imposed,  by  warrant  under  the  hands  and  seals  of  the  said  com- 
missioners, or  an^  six  or  more  of  them,  together  with  the  costs  and 
charges  of  such  distress  and  sale,  rendering  the  overplus  (if  any)  to  the 
party  or  parties  entitled  thereto ;  which  warrant  the  said  commissioners 
are  hereby  authorized  to  issue;  and  the  said  fines,  amerciaments, 
penalties,  and  forfeitures,  when  so  received  or  levied,  shall  and  may  be 
applied  bv  the  said  commissioners  to  such  and  the  same  uses  and  pur- 
poses as  the  monies  raised,  levied,  or  set  apart  by  the  said  commissioners 
for  defraying  and  reimbursing  the  general  expences  of  executing  the 
commission  of  sewers  under  which  they  shall  or  may  act  or  may  be 
applicable. 

Form  of  war-  LIV.  That  the  warrant  authorising  the  levying  of  any  such  fine, 
I  ant  for  levying  amerciament,  penalty,  or  forfeiture  payable  by  virtue  of  this  act  may  be 
finea,  &c.       ^  in  the  words  or  to  the  efifect  following: 

'  To  our  bailiff  of  sewers, 

'  and  to  and 

'  our  collectors,  and  to  each  and  every  of  them,  and  to  all  con- 
'  stables  and  other  peace  officers. 
TyHEREAS  at  the  court  [or  session]  of  sewers  holden  for  the  limits 
[here  state  the  name  of  the  commission]  on  the  day  of 

last,  A.  B.  of  in  the  county  of 

carpenter,  was  fined  [amerced,  or  otherwise,  as  the 
case  may  be]  in  the  sum  of  which  sum  it  hath 

this  day  been  proved  to  us,  the  undersigned,  being  six  or  more  of  the 
justices  and  commissioners  of  sewers  for  the  aforesaid  limits,  by  the 
oath  of  duly  appointed  to  receive  the 

same  fine  [amerciament,  penalty,  or  forfeiture,  as  the  case  may  be]  that 
the  said  hath  neglected  or  omitted 

to  pay  when  demanded  of  him :  These  are  therefore  to  authorise  and 
command  you,  any  or  either  of  you,  to  levy  the  said  sum  of 

by  distress  and  sale  of  the  goods  and  chattels  of 
the  said  together  with  the  costs  and 

charges  of  such  distress  and  sale,  rendering  the  overplus,  if  any,  to 
the  said  Given  under  our  hands  and 

seals  the  day  of  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  / 

Commissioners       LV.  That  in  all  and  singular  the  orders,  decrees,  or  other  proceedings 

may  decree  and  hereafter  to  be  made  touching  or  coneeriang  any  matter  or  thinir  nithin 
asseM  costs ; 
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decree  therein,  or  for  any  other  purpose  requisite  to  the  execution  of     No.  III. 
this  act.  5  &  6  W.  4« 

XXIX.  That  no  evidence  shall  be  permitted  to  be  given  by  the  plain-        c  94. 
tiff  on  the  trial  of  any  such  action  or  cause  as  aforesaid  of  any  demand    v— ^      ^ 
or  cause  of  action  except  such  as  is  stated  in  the  said  summons  hereby  Restrictiog  evi- 
directed  to  be  given ;  nor  shall  any  evidence  be  admitted  on  the  behalf  dence  oq  trial 
of  the  defendant  or  defendants  on  the  trial  of  such  action  or  cause  of  of  causes  and 
any  demand  he,  she,  or  they  may  have  on  the  plaintiff  or  plaintiffs  in  the  actions, 
nature  of  a  set-off,  to  lessen  or  discharge  himself,  herself,  or  themselves 

from  the  said  action  or  cause,  unless  notice  thereof  in  writing  shall  have 
been  given  to  such  plaintiff  or  plaintiffs  by  personal  service,  or  by  leav- 
ing the  same  at  his,  her,  or  their  dwelling-house,  warehouse,  wharf, 
3uay,  lodging,  place  of  abode,  shop,  shed,  stall,  stand,  or  other  place  of 
eaUng,  trading,  or  working,  previous  to  the  day  whereon  such  matter 
or  cause  shall  be  heard  or  tried. 

XXX.  Provided  always.  That  no  orders,  decrees,  judgments,  or  pro-  Xo  action  re- 
ceedings  made  by  the  said  commissioners  in  pursuance  of  this  act  shall  movable  by 
be  removed  or  removable  into  any  other  court  by  certiorari,  or  otherwise  certiorari, 
howsoever. 

XXXI.  That  where  any  debt  shall  be  due,  owing,  or  demanded  from  How  persons 
any  two  or  more  persons  jointly,  by  reason  or  on  account  of  such  per-  may  be  sum- 
sons  being  partners  in  trade,  the  like  service  of  any  such  summons  as  moned  from 
aforesaid  on  or  for  any  one  of  such  two  or  more  uartners  or  persons  v*?."lf  •  * 
shall  be  as  good  and  sufficient  in  law  as  if  each  of  tnem  were  separately  ^^  '  ^  jomtiy 
summoned  as  aforesaid.  ^^' 

XXXII.  That  no  privilege  shall  be  allowed  to  exempt  any  person  from  Attornies  not 
the  jurisdiction  of  the  said  court  of  requests  on  account  of  his  being  an  exempt  from 
attorney  or  solicitor  or  any  other  officer  of  any  court  of  law  or  equity  the  jurisdiction 
at  Westminster,  or  of  any  other  court  whatsoever ;  but  that  all  attornies,  of  the  court 
solicitors,  and  officers  shall  be  subject  to  the  several  processes,  orders, 
judgments,  and  executions  of  the  said  court  of  requests,  in  the  same 

manner  as  any  other  persons  are  subject  to  the  same  by  this  act  or 
otherwise. 

XXXIII.  That  it  shall  be  lawful  for  any  plaintiff  or  plaintiffs,  defen-  For  compelling 
dant  or  defendants  in  any  action,  cause,  or  question  hereafter  depend-  the  attendance 
ing  in  the  said  court  of  requests,  to  serve  or  cause  to  be  served  any  per-  of  witnesses, 
son  or  persons  residing  within  the  jurisdiction  of  the  said  court,  or 

within  nve  miles  from  the  Guildhall  of  the  said  city  of  London,  with  a 
summons  to  be  issued  by  the  clerk  of  the  said  court  or  his  assistants, 
either  personally  or  bv  leaving  the  same  at  the  last  or  most  usual  place 
or  respective  places  ol  abode  of  such  person  or  persons,  to  appear  as  a 
witness  or  witnesses  to  give  evidence  in  the  said  court  in  or  concern- 
ing any  such  action,  cause,  or  question;  and  in  case  any  person 
residing  or  being  within  the  jurisdiction  of  the  said  court,  after  being 
duly  served  as  aforesaid  with  such  summons,  shall  refuse  or  neglect 
to  appear  pursuant  to  such  summons,  due  proof  beinff  made  of  the 
service  of  such  summons,  and  no  sufficient  cause  for  his  or  her  ab- 
sence or  non-appearance  being  shown  to  the  satisfaction  of  the  said 
court,  or  if  sucn  person  or  persons  so  summoned  and  appearing 
shall  refuse  to  be  examined  upon  oath  and  to  give  evidence  as  afore- 
said before  such  commissioners,  according  to  the  true  intent  and 
meaning  of  this  act,  then  and  in  any  of  the  said  cases  every  such  person 
so  neglecting  or  reusing  shall  forfeit  and  pay  for  everv  such  offence  not 
exceeding  the  sum  of  forty  shillings,  to  be  awardea  by  the  said  com- 
missioners ;  and  if  any  person  so  offending  shall  not  forthwith  pay  into 
the  said  court  the  penaltv  or  forfeiture  so  imposed  upon  him,  her,  or 
them,  it  shall  be  lawful  K>r  the  said  commissioners  to  order  and  cause 
such  person  or  persons  to  be  apprehended  by  any  of  the  beadles,  Ser- 
jeants, or  officers  of  the  said  court,  and  committed  to  any  prison  in  the 
said  city,  there  to  remain  for  any  space  of  time  not  exceeding  one  calen- 
dar month,  unless  such  penalty  or  forfeiture  shall  be  sooner  paid ;  and 
every  such  penalty  or  forfeiture  as  last  mentioned  which  shall  be  received 
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No.  III.      by  Tirtiie  of  this  act  ihall  thereapon  (after  deducting  the  reaaonable  coeta 
5  &  6  W  4,  and  charges  of  apprehending  and  taking  snch  person  or  persons  so  re- 
c.  94.        fusing  or  neglecting)  be  paid  over  into  the  hands  of  the  churchwardens 
^^"^v      ^    or  overseers  of  Uie  poor  of  the  parish  wherein  the  person  or  persons  re- 
spectively  paying  the  same  shall,  at  the  time  of  his,  her,  or  their  ne^ect 
or  refusal  to  appear  or  give  evidence  as  aforesaid,  iiohabit,  dwell,  or  seek 
a  livelihood,  and  shdl  be  applied  towards  the  support  and  maintenance 
of  the  poor  of  the  said  parisn. 
For  adjourning     XXXIV.  That  in  case  and  when  and  so  often  as  for  the  want  of  the 
the  detennina-  attendance  of  any  witness  or  witnesses,  or  for  want  of  any  deeds,  in- 
tionofany         struments,  writings,  or  other  documents,  or  written,  printed,  or  other 
caiue  to  a  fu-    evidence,  or  on  account  of  illness  or  absence  of  any  parties  or  otherwise, 
ture  day.  the  said  commissioners  shall  be  unable  to  examine  and  determine  to  their 

full  satisfaction  any  particular  action,  cause,  or  matter  in  controversy 
comiuff  before  them  in  the  said  court,  then  and  in  every  such  case  it 
shall  be  lawful  for  Uie  said  commissioners  to  adjourn  or  postpone  such 
cause  or  matter  in  controversy  from  time  to  time  as  they  snaU  think 
proper  and  direct :  Provided  alwavs.  That  at  the  time  of  such  adjourn- 
ment or  postponement  a  day  shall  be  fixed  for  the  further  hearing  of 
such  action,  cause,  or  nuitter. 
For  punishinff       XXXY.  That  in  case  any  person  or  persons  shall  make  oath  cr  give 
penons  guilty    evidence  in  anv  action,  cause,  or  Question  depending  in  the  said  court 
of  perjuiy.        of  requests,  wnereby  he,  she,  or  tney  shall  commit  wilful  and  corrupt 
peijury,  and  thereof  be  duly  convicted  according  to  law,  then  every 
such  person  or  persons  shall  mcur  and  suffer  the  like  pains  and  penalties 
as  any  other  person  or  persons  convicted  of  wilful  and  corrupt  perjury 
according  to  the  laws  and  statutes  of  this  realm. 
If  any  debtor        XXXVl.  That  if  any  debtor  or  debtors  who  shall  have  been  duly 
does  not  appear  summoned  as  aforesaid  shall  not  appear,  either  in  person,  or  by  his,  her, 
when  Bum-        or  their  agent,  or  some  other  person  on  his,  her,  or  their  behalf,  bef(»s 
rooned  com-      the  said  court  at  the  time  and  place  mentioned  in  the  said  summons, 
miflsionerB  may  then  and  in  every  such  case  it  shall  be  lawful  for  the  said  commissioners 
proceed.  assembled  in  the  said  court,  after  proof  made  upon  oath  of  the  service  of 

the  said  summons,  to  hear  ihe  action  or  cause  on  the  part  of  the  plaintiff 
or  plaintiffs  only,  and  to  make  such  order,  attachment,  decree,  or  judg- 
ment therein  as  to  them  shall  seem  just  and  equitable,  and  to  appoint 
some  certain  time  and  place,  according  to  their  discretion,  for  such 
debtor  or  debtors  to  show  cause  before  the  said  commissioners  against 
such  order,  decree,  or  judgment  so  pronounced  ex  parte  as  aforesaid,  at 
which  time  and  place,  or  any  subseouent  court  or  courts,  it  shall  be  law- 
ful  for  the  said  commissioners,  whetner  such  debtor  or  debtors  shall  then 
appear  and  show  cause  or  not,  upon  proof  upon  oath  made  that  a  copy 
of  such  order,  decree,  or  judgment  had  been  given  to  such  debtor  or 
debtors,  or  left  with  his,  her,  or  their  servant  or  other  person  belonging 
to  him,  her,  or  them,  or  the  master  or  mistress  of  the  house  at  the 
dwellin((-hou8e,  wharf,  quay,  lodging,  place  of  abode,  warehouse,  ac- 
counting-house, chambers,  office,  shop,  shed,  stall,  stand,  or  other 
Slace  of  dealing,  trading,  or  working,  or  resorting  of  such  debtor  or 
ebtors,  being  within  the  jurisdiction  of  the  said  court,  to  make  and 
pronounce  such  final  order,  judgment,  or  decree  therein,  and  to  award 
such  reasonable  costs  of  smt  as  to  them  shall  seem  most  agreeable  to 
equity  and  good  conscience. 
Clark  not  to  XxXVII.  That  no  clerk  of  the  said  court  shall  issue  anv  summons 

asue  Bummons  f^  ^^^  ^^^  exceeding  twenty  shillings  unless  the  plaintiff  snail,  at  the 
^tu  deposit  IB  ^j jj^g  q£  issuing  out  such  summons,  deposit  with  the  clerk  or  clerks  of 
the  said  court  for  every  debt  exceeding  twenty  shillings  and  not  exceed- 
ing forty  shillings  the  sum  of  two  shillings,  and  for  every  debt  exceeding 
forty  shillings  and  not  exceeding  sixty  shillings  the  sum  of  &9^  shillings, 
and  for  every  debt  exceeding  sixty  shillings  and  not  exceeding  one  hun- 
dred shillings  the  sum  of  seven  shillings  and  sixpence,  and  for  every 
debt  exceeding  one  hundred  shillings  the  sum  of  ten  shiUings ;  and  if 
upon  the  day  of  the  return  of  any  such  summons,  or  at  any  continuation 
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or  adjoarnment  of  the  eaid  court,  or  of  the  action  or  cause  for  or  on  ac-  No.  III. 
count  of  which  the  said  summons  shall  have  been  issued,  the  plaintiff  5  &  6  W.  4, 
or  plaintiffs  shall  not  appear,  either  in  person,  or  by  his,  her,  or  their  c.  94. 
agent,  or  some  other  person  on  his,  her,  or  their  behalf,  or  appearing  ^^^^.^  ■/ 
shall  not  make  proof  ot  his,  her,  or  their  demand  to  the  satisfaction  of 
the  said  court,  out  shall  become  nonsuited,  or  judgment  shall  be  pro- 
nounced af^nst  him,  her,  or  them  b^  the  said  court,  then  and  in  every 
such  case  it  shall  be  lawful  for  the  said  commissioners  present  in  court, 
or  any  three  of  them,  and  they  are  hereby  required,  to  award  to  the  de- 
fendant or  defendants  a  part  or  the  whole  of  such  deposit  money  by  way 
of  costs  and  satisfaction  for  his,  her,  or  their  trouble  and  attendance,  to- 
gether with  such  further  sum  as  they  the  sadd  commissioners  in  their 
discretion  shall  think  fit,  and  to  order  and  compel  the  plaintiff  or  plain- 
tiffs to  pay  such  further  sum  by  such  ways  and  means  as  any  debt  or 
debts  ordered  or  decreed  by  the  said  court  can  or  may  be  recorered ;  and 
if  there  shall  be  any  overplus  remaining  in  the  hands  of  the  said  clerk 
after  the  sum  or  sums  awarded  to  the  defendant  *^or  defendants  shall 
have  been  paid,  or  if  the  plaintiff  or  plaintiffs  shall,  on  the  return  day  of 
any  such  summons,  appear  and  make  proof  of  his,  her,  or  their  demands 
to  the  satisfaction  of  the  said  court,  or  that  the  debt  has  been  settled  or 
paid,  then  and  in  every  such  case  such  overplus  or  sum  or  sums  of  mo- 
ney so  deposited  with  the  said  clerk  as  aforesaid  shall  be  by  the  said 
clerk  returned  and  repaid  into  the  hands  of  such  plaintiff  or  plaintiffs 
accordingly :  Provided  also,  that  in  case  such  plaintiff  or  plaintiffs  at 
the  time  of  such  judgment  of  the  said  commissioners,  or  at  any  time 
afterwards,  or  his,  her,  or  their  goods  and  chattels,  shall  be  out  of  the 
jurisdiction  of  the  said  court,  then  it  shall  be  lawful  for  any  beadle,  Ser- 
jeant, or  other  officer  of  the  said  court  to  apply  to  any  justice  of  the 
peace  acting  for  the  said  city  of  London,  ana  upon  proof  being  made 
upon  oath  (which  oath  such  lustice  is  hereby  authorized  and  required  to 
aaminister)  of  the  precept  ol  execution  having  issued  against  such  per- 
son or  persons,  or  effects,  as  the  case  may  be,  such  justice  of  the  peace 
is  hereby  authorized  and  required  to  sign  and  indorse  the  said  precept 
of  execution,  and  thereupon  the  said  beadle,  serjeant,  or  other  officer 
shall  have  the  like  powers  and  authorities  to  execute  the  said  precept  as 
are  herein-after  provided  in  case  any  defendant  or  defendants,  or  his,  her, 
or  their  goods  and  chattels,  shall,  after  final  judgment  given  in  the  said 
court,  be  removed  out  of  the  jurisdiction  thereof. 

XXXVIII.  That  in  case  it  shall  at  any  time  during  the  hearing  of  Ccmmiasbners 
any  action  or  cause  in  the  said  court  appear  by  the  oath  of  any  person  may  suspend 
or  persons  to  the  satisfaction  of  the  major  part  of  the  commissioners  proceedings  in 
present  at  the  court  at  which  such  action  or  cause  shall  be  heard,  that  c&^es  where 
such  debtor  or  debtors  is  or  are  unable  from  sickness  or  unavoidable  debtori  are 
accident  to  pay  and  discharge  the  debt  or  debts  for  which  he,  she,  or  *"  **'ij"*2  k  ^ 
they  shall  have  been  so  summoned,  then  it  shall  be  lawful  for  the  major  P*y  *°®  °*°^ 
part  of  the  said  commissioners  assembled  at  any  such  court  or  courts 

as  aforesaid  to  suspend  or  supersede  the  proceedings  in  such  action  or 
cause  until  it  shall,  upon  like  proof  as  aforesaid,  appear  to  the  court 
that  such  debtor  or  debtors  shall  be  able  to  pay  such  debt  or  debts,  and 
then  to  proceed  again  in  manner  aforesaid ;  any  thing  herein  contained 
to  the  contrary  notwithstanding. 

XXXIX.  That  in  any  action,  cause,  or  question  in  which  the  commis-  Commissioners 
sioners  of  the  said  court  shall  have  made  an  order  or  decree  for  the  pay-  may  award  ele- 
ment of  money  it  shall  be  lawful  for  the  said  commissioners  present  in  cution  against 
court  immediately,  or  in  case  of  default  or  failure  of  payment  thereof  at  ^heir  goods, 
the  times  and  in  the  manner  thereby  directed,  to  award  execution  against 

the  goods  and  chattels  of  the  party  against  whom  such  order  or  decree 
shall  be  made,  and  thereupon  it  shall  be  lawful  for  the  clerk  of  the  said 
court  or  his  assistants,  at  the  request  of  the  party  prosecuting  such  order 
or  decree  for  the  payment  of  money,  to  issue  an  execution  under  hirt 
hand  to  one  of  the  beadles,  Serjeants,  or  officers  of  the  said  court,  who 
by  virtue  of  such  precept,  issued  upon  execution  awarded  against  the 
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goods  and  chattelt  of  tnch  party,  shall  and  may  and  is  herdby  em- 
powered  to  levy,  by  distress  and  sale  of  the  goods  and  chattels  of  sn^ 
party  being  within  the  jurisdiction  of  the  said  court,  such  sum  and  soma 
of  money  and  costs  as  shall  be  so  ordered,  decreed,  or  adjudged. 

XL.  Provided  always.  That  no  sale  of  any  goods  which  shall  be  taken 
under  or  by  virtue  of  any  precept  or  execution  to  be  issued  in  manner 
aforesaid  snail  take  place  or  be  made  until  after  the  expiration  of  eight 
days  at  least  next  following  the  day  on  which  such  goods  shall  have  been 
so  taken ;  and  in  the  meantime  and  until  any  such  sale  shall  be  made  the 
goods  taken  by  virtue  of  any  precept  as  aforesaid  shall  be  deposited  by 
the  beadle,  Serjeant,  or  other  officer  taking  or  levying  the  same  in  some 
fit  and  convenient  place  or  places  to  be  appointed  by  the  said  mayor, 
fiJdermen,  and  commons,  in  common  council  assembled :  Provided  also. 
That  it  shall  be  lawful  for  the  said  mayor,  aldermen,  and  commons,  in 
common  council  assembled,  from  time  to  time,  and  when  and  as  often 
as  they  shall  think  proper,  to  nominate  and  appoint  such  and  so  many 
sworn  brokers  and  appraisers  for  the  purpose  of  selling  or  valuing  any 
goods,  chattels,  or  effects  taken  in  execution  under  or  by  virtue  of  this 
act  as  shall  appear  to  the  said  mayor,  aldermeh,  and  commons,  in  com- 
mon council  assembled,  to  be  necessary  or  proper. 

XLI.  Provided  always.  That  the  costs  and  cnarges  levied  for  the  dis- 
tress shall  not  exceed  uie  costs  and  charges  specified  in  an  act  passed 
in  the  fifty-seventh  year  of  the  reign  of  king  George  the  third,  in- 
tituled An  Act  to  regulate  the  Costs  of  Distresses  levied  for  Paymemt  of 
small  Rents, 

XLII.  That  if  the  said  beadle,  seijeant,  or  officer  to  whom  such  pre- 
cept shall  have  been  issued  shall  certify  and  make  a  return  thereon  in 
writing  under  his  hand,  that  the  said  party  or  parties  against  the  goods 
of  whom  execution  shall  have  been  awarded  hath  or  have  no  goods  or 
chattels,  or  not  sufficient  goods  or  chattels  whereon  or  whereby  such  levy 
can  be  made,  then  and  in  ever^  such  case  it  shall  be  lawful  for  the  said 
commissioners  to  award  execution  against  the  body  or  bodies  of  the  party 
or  parties  against  whom  such  order  or  decree  shall  be  made  for  the  whole 
or  so  much  of  such  sum  or  sums  of  money  and  costs  so  ordered,  decreed, 
or  adjudged  as  shall  then  remain  unsatisfied ;  and  thereupon  it  shall  be 
lawful  for  the  proper  officer  or  officers  of  the  said  court,  at  the  prayer  of 
the  party  prosecuting  such  order  or  decree  for  the  payment  of  mone^,  to 
issue  a  precept  under  his  hand  to  one  of  the  beadles,  seijeants,  or  officers 
of  the  said  court,  who  shall  and  may  and  is  hereby  empowered  to  take 
such  party  or  parties,  who  shall  remain  in  custody  until  he,  she,  or  they 
shall  perform  and  obey  such  order,  decree,  or  judgment,  for  the  space  of 
time  herein  in  that  benalf  particularly  directed. 

XLII  I.  That  if  the  party  against  whose  goods  or  body  any  such  exe- 
cution shall  be  awarded,  and  process  thereupon  shall  issue,  shall,  by 
secreting  or  removing  his  or  her  goods  or  chattels,  or  by  absconding,  or 
by  any  other  means,  prevent  or  evade  the  service  or  effect  of  any  such 
execution,  it  shall  be  lawful  for  the  said  commissioners  present  in  the 
said  court,  upon  due  proof  thereof  made  before  them  by  the  oath  or 
oaths  of  one  or  more  credible  witness  or  witnesses,  at  their  discretion  to 
award  further  execution  either  against  the  body  or  goods  and  chattels  of 
such  party,  and  process  shall  issue  thereupon,  and  be  served  by  one  of 
the  beadles,  Serjeants,  or  officers  of  the  ssud  court  in  manner  aforesaid, 
until  the  plaintiff  or  plaintiffs  shall  be  fully  paid  and  satisfied ;  and  it 
shall  be  lawful  for  the  said  commissioners  from  time  to  time,  in  case  they 
shall  think  fit,  for  the  ease  and  convenience  of  the  defendant  or  defen- 
dants, and  they  are  hereby  authorized  and  empowered  to  order,  decree, 
or  adjudge  any  debt  due  to  the  plaintiff  or  plaintiffs  to  be  paid  by  several 
payments  or  instalments,  and  under  such  terms  and  conditions  as  may 
appear  reasonable  and  just  to  them  the  said  commissioners,  for  the  ease 
ot  the  defendant  or  defendants,  and  the  security  of  the  plaintiff  or  plain- 
tiffs ;  and  it  shall  be  lawful  for  the  said  commissioners  present  in  court, 
in  case  any  default  or  failure  of  any  such  payments  or  instalments  so 
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ordered,  decreed,  adjudged,  and  directed  shall  afterwards  be  made,  and     No.  III. 
they  are  hereby  authorised  and  empowered,  at  the  instance  of  the  plain-  5  &  6  W.  4, 
tiff  or  plaintiffs,  and  upon  due  proof  of  the  said  default  or  failure,  to        c.  94. 
award  execution  against  the  said  defendant  or  defendants,  or  against  any    ^^— «^      > 
other  person  or  persons  within  the  jurisdiction  of  this  act  who  may  have 
given  security  to  the  said  plaintiff  or  plaintiffs,  under  directions  of  the 
said  commissioners,  for  the  payment  of  such  payments  or  instalments 
in  manner  aforesaid,  for  the  whole  debt  or  such  part  thereof  as  shall 
then  remain  unpaid,  together  with  such  further  costs  as  to  them  shall 
seem  just  and  reasonable ;  and  such  debt  or  such  part  thereof  and  such 
further  costs  shall  be  recovered  by  the  same  ways  and  means  as  are 
herein  provided  for  the  recovery  of  the  debt  and  costs  first  decreed. 

XLI V .  That  it  shall  not  be  lawful  for  the  said  commissioners  to  issue  Piocess  not  to 
any  process  against  the  body  or  bodies  of  any  person  or  persons  in  any  issue  against 
action,  cause,  or  question  where  the  party  entitled  to  the  benefit  of  any  the  body  and 
order,  judgment,  or  decree  shall  at  the  same  time  have  obtained  any  goods  and  chat- 
warrant  or  process  against  the  goods  and  chattels  of  the  same  person  or  tels  of  the  same 
persons,  unless  there  shall  be  a  return  of  no  goods  to  such  warrant,  or  ?«««"  at  the 
unless  the  goods  sold  under  the  execution  shall  not  be  sufficient  to  de-  ^^^  ^^^^' 
fray  the  sum  and  sums  of  money  and  costs  so  ordered,  decreed,  and 
adjudged,  in  either  of  which  cases  any  process  agaiost  the  body  or 
bodies  of  any  such  person  or  persons  shall  be  issued  only  for  the  de- 
ficiency. 

XLv.  That  in  all  cases  where  a  final  decree  or  judgment  for  any  sum  If  defendants 
or  sums  of  money  shall  have  been  obtained  in  the  said  court  it  shall  be  remove  out  of 
lawful  for  any  beadle,  Serjeant,  or  officer  of  the  said  court  to  apply  to  the  jurisdiction 
any  justice  of  the  peace  acting  for  the  division  or  place  to  which  such  of  the  court  to 
defendant  or  defendants,  or  his,  her,  or  their  goods  and  chattels,  shall  ^.^oid  execu- 
be  removed  ;  and  upon  proof  being  made  upon  oath  (which  oath  such  tion,  a  justice  of 
justice  is  hereby  authorized  and  required  to  administer)  of  theprecept .  ®  p«ace  may 
of  execution  having  issued  against  the  person  or  persons  or  effects,  as  *g  j*^^    ^^^' 
the  case  may  be,  of  the  defendant  or  defendants,  and  that  the  person  or  ^  ^  '      * 
persons,  goods  and  chattels  of  such  defendant  or  defendants,  is  or  are 
not  to  be  found  within  the  jurisdiction  of  the  said  court,  but  is  or  are 
believed  to  be  within  the  county  or  district  where  such  justice  of  the 
peace  shall  act,  such  justice  of  tne  peace  is  hereby  authorized  and  re- 
quired to  sign  or  indorse  his  name  upon  the  back  of  the  said  precept  of 
execution,  and  thereupon  the  beadle,  seijeant,  or  other  officer  of  the  said 
court  shall  be  and  is  hereby  authorized  and  empowered  to  take  and  seize 
the  person  and  persons  or  effects  of  the  defendant  or  defendants,  where- 
soever the  same  shall  be  found,  within  the  county  or  district  for  which 
such  justice  of  the  peace  who  shall  have  so  signea  or  indorsed  the  said 
precept  of  execution  as  aforesaid  shall  act,  and  to  deal  therewith  in  like 
manner  as  if  the  same  had  been  taken  or  seized  within  the  jurisdiction  of 
the  said  court ;  and  all  constables  and  other  peace  officers  shall  and  they 
are  hereby  required  to  be  aiding  and  assisting  within  their  respective 
districts  in  the  execution  of  the  said  precept  so  indorsed  as  aforesaid. 

XLVI.  That  in  or  upon  each  and  every  precept  to  be  issued  upon  Clerk  to  insert 
execution  awarded  against  the  goods  and  chattels  or  body  of  any  person  or  indorse  debt 
or  persons  whomsoever,  the  clerk  of  the  said  court  or  his  assistants  ^^^  <^osta  on 
shall  insert  or  indorse  the  sum  or  sums  of  money  and  the  costs  so  Rr®^?P**»  *"*^ 
ordered,  decreed,  and  adjudged;  and  if  the  party  or  parties  against  ".P^J^  ^^  ^°^ 
whom  such  execution  shall  be  awarded  respectively  shall,  before  an  f  ^       ^^^^^ 
actual  sale  of  the  goods  and  chattels,  or  before  he,  she,  or  they  is  or  are  execiftion  to  be 
apprehended,  or  before  the  expiration  of  the  term  of  his,  her,  or  their  superseded, 
imprisonment,  as  herein  mentioned,  pay  or  cause  to  be  paid  or  tendered 
unto  the  clerk  of  the  said  court  or  his  assistants,  or  to  the  officer  holding 
the  execution,  or,  in  case  such  party  or  parties  shall  be  in  prison,  to  the 
gaoler  of  the  prison,  such  sum  or  sums  of  money  as  aforesaid,  or  such 
part  thereof  as  the  plaintiff  or  plaintiffs  shall  agree  to  accept  in  full  for 
his,  her,  or  their  debt  or  debts,  together  with  the  costs,  then  and  in 
every  such  case  the  execution  shall  be  superseded,  and  the  body  or 
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goods  and  chatteli  of  the  said  party  or  parties  shall  be  discharged  and 
set  at  liberty,  and  the  officer  holding  the  execution,  or  the  gaoler,  (as  the 
case  may  be,)  shall  immediately  transmit  such  sum  or  sums  of  money  to 
the  clerk  of  the  said  court. 

XLVII.  That  no  person  or  persons  whomsoever,  being  a  debtor  or 
debtors,  defendant  or  defendants,  who  shall  be  committed  to  gaol  or 
prison  by  order  of  the  said  court  of  requests,  shall  be  kept  or  continued 
in  custoay  on  any  pretence  whatsoever  (except  in  the  cases  herein>after 
otherwise  provided  for)  for  any  longer  space  or  spaces  of  time,  from  the 
time  of  his,  her,  or  their  commitment  to  orison,  than  is  or  are  herein- 
after limited ;  that  is  to  say,  where  the  aebt,  exclusive  of  costs,  shall 
amount  to  twenty  shillings  and  no  more,  then  he,  she,  or  they  shall  be 
kept  or  continued  in  custody  eight  days,  and  where  the  debt,  exclusive 
of  costs,  shall  be  more  than  the  sum  of  twenty  shillings,  he,  she,  or 
they  shall  be  kept  or  continued  in  custody  as  many  days  as  shall  be 
equal  to  the  number  of  sums  of  two  shillings  and  sixpence  in  the 
amount  of  such  debt,  unless  the  plaintiff  or  plaintifis  shall  be  sooner 
satisfied,  and  signify  ihe  same  in  writing  under  his,  her,  or  their  hand 
or  hands  to  the  officer  who  shall  have  executed  the  process,  which 
officer,  upon  producing  the  same  to  the  gaoler,  shall  thereupon  forthwith 
discharge  such  debtor  or  debtors  out  of  custody. 

XLVIII.  And  in  order  the  more  effectually  to  prevent  persons  sum> 
moned  for  debts  or  demands  to  the  said  court  from  fraudulentlv  con- 
cealing their  money,  goods,  or  effects ;  be  it  further  enacted,  Tnat  in 
case,  upon  the  summons  of  any  person  for  any  debt  or  demand  before 
the  said  court,  information  of  such  fraudulent  concealment  shall  be 
given,  such  court  shall  have  power  to  hear  evidence  as  to  the  fact ;  and 
in  case  it  shall  be  proved  to  their  satisfaction  upon  the  oath  of  one  or 
more  witness  or  witnesses,  then  and  in  every  such  case  it  shall  be  lawfdl 
for  the  said  court  to  extend  the  aforesaid  time  of  imprisonment  of  such 
debtoi  to  any  period  in  addition  thereto  not  exceeaing  three  calendar 
months. 

XLIX.  Provided  always  nevertheless.  That  all  and  every  person  and 
persons  who  shall  be  taken  in  execution  under  or  by  virtue  of  any  pro- 
cess issuing  from  or  out  of  the  said  court,  and  who  at  the  time  of  boing 
taken  into  custody,  or  during  his,  her,  or  their  imprisonment,  shall  have 
more  than  one  execution  against  him,  her,  or  them  in  the  said  court, 
shall  be  imprisoned  the  limited  time  for  the  first  execution,  and  after- 
wards half  the  limited  time  only  for  and  in  respect  of  each  other  execu- 
tion ;  (that  is  to  say,)  after  the  limited  time  is  expired  on  the  first  exe- 
cution the  imprisonment  shall  commence  on  the  second  execution,  and 
continue  half  the  limited  time  only,  and  after  half  the  limited  time  is 
expired  on  the  second  execution  the  imprisonment  shall  commence  on 
the  third  execution,  and  so  on  untU  he,  she,  or  they  shall  have  been  im- 

{msoned  the  limited  time  for  the  first  execution,  and  afterwards  half  the 
imited  time  only  for  and  in  respect  of  each  other  separate  execution  to 
be  issued  against  him,  her,  or  them  in  the  said  court  previously  to  his, 
her,  or  their  being  taken  into  custody,  or  during  his,  her,  or  their  impri- 
sonment ;  any  law,  statute,  or  usage  to  the  contrarv  notwithstanding. 

L.  That  such  fees  shall  be  taken  by  the  said  clerks,  beadles,  Serjeants, 
and  other  officers  of  the  said  court,  for  their  several  and  respective  ser- 
vices in  the  execution  of  this  act,  as  shall  from  time  to  time  be  appointed 
and  fixed  for  that  purpose  by  the  mayor,  aldermen,  and  commons  of  the 
said  city  of  London,  in  common  council  assembled,  in  like  manner  as 
the  fees  of  the  officers  of  the  said  court  of  requests  have  heretofore  been 
regulated  and  fixed  by  them ;  and  the  said  mayor,  aldermen,  and  com- 
mons, in  common  council  assembled,  shall  and  they  are  hereby  required 
to  cause  a  table  of  such  fees  as  for  the  time  being  shall  be  appointed  to 
be  taken  as  aforesaid  to  be  affixed  in  some  conspicuous  place  of  the 
court  or  place  of  meeting  of  the  said  commissioners,  in  order  that  aU 
persons  concerned  may  be  enabled  to  peruse  the  same :  Provided 
always.  That  such  table  of  fees  shall  be  adlowed  by  one  or  more  of  the 
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justiees  or  barons  of  his  Msjesty's  courts  of  record  at  Westmiiistsr     No.  III. 
before  the  same  shall  be  used  or  acted  upon.  6  &  6  W.  4, 

LI.  That  the  keeper  or  keepers  for  the  time  beinff  of  the  prison  for       e.  94. 
debtors  of  the  said  cit^  of  London  shall  and  he  and  they  is  and  are    ^>— ^^^^      J 
hereby  required  to  receive  and  take  into  his  or  their  custody  respectively  Penalty  on 
all  and  every  person  and  persons  who  shall  be  committed  or  ordered  to  keeoer  of  prison 
stand  committed  by  the  said  commissioners ;  and  in  case  the  keeper  or  neglecting  his 
keepers  of  the  said  prison  respectively  shall  neglect  or  refuse  to  receive  <iuty. 
or  take  into  his  or  their  custody  any  person  or  persons  committed  bv 
virtue  of  this  act,  or  shalL  before  tne  ezniration  of  the  time  for  whicn 
any  person  or  persons  shall  be  committed  to  his  or  their  custody,  dis* 
charge  such  person  or  persons  out  of  his  or  their  custody,  and  wilfully 
suffer  such  person  or  persons  to  go  at  large,  without  a  warrant  or  order 
for  that  purpose  in  wnting,  surnd  by  the  plaintiff  or  plaintiffs  as  afore- 
said, or  in  court  by  the  said  commissioners  or  any  three  or  more  of 
them,  such  keeper  or  keepers  respectively  so  offending  in  either  of  the 
said  cases,  and  being  thereof  convicted  before  one  or  more  of  the  alder- 
men  of  the  said  city  upon  the  oath  of  one  or  more  credible  witness  or 
witnesses  (which  oata  such  alderman  and  aldermen  is  and  are  hereby  au<- 
thorised  and  required  to  administer),  or  upon  his  or  their  own  confes- 
sion, shaU  for  every  such  offence  forfeit  and  nav  the  debt  or  debts  and 
costs  for  which  such  person  or  persons  shaU  nave  been  committed  to 
the  custody  of  such  keeper  or  keepers,  and  also  any  sum  not  exceeding 
twenty  pounds,  at  the  discretion  <n  the  said  alderman  or  aldermen. 

Lli.  That  if  any  beadle  or  beadles,  serjeant  or  Serjeants,  or  other  Penalty  on 
officer  or  officers  of  the  said  court  employed  to  serve  any  execution  beadle  or  ser- 
shall,  by  wilful  neglect,  omission,  or  conmvance,  cause  or  suffer  the  jeant  neglect- 
party  against  whom  such  execution  shall  be  awarded  to  escape  or»^>l^i*dQty. 
abscono,  or  the  ^poods  of  such  party  to  be  carried  away  or  secreted,  so 
that  such  execution  shall  not  have  its  due  effect,  it  shall  be  lawful  for 
the  said  commissioners,  upon  complaint,  and  due  proof  thereof  made 
upon  the  oath  or  oaths  of  one  or  more  crodible  witness  or  witnesses,  to 
order  such  beadle,  seijeant,  or  officer  to  pay  the  sum  or  sums  of  money 
for  which  such  execution  was  awarded,  or  such  part  thereof  as  the  said 
commissioners  may  think  proper,  to  the  party  complaining,  and  to  en- 
force the  payment  thereof  by  the  same  ways  and  means  as  are  herein 
provided  for  the  recovery  of  their  debts ;  and  it  shall  be  lawful  for  the 
said  commissioners  and  they  are  hereby  enabled  to  impose  any  fine  not 
exceeding  twenty  pounds  tor  every  such  offence  on  such  beadle  or 
beadles,  serjeant  or  seijeants,  officer  or  officers,  and  to  levy  such  fine  by 
distress  and  sale  of  the  goods  and  chattels  of  such  beaole  or  beadles, 
serjeant  or  seijeants,  <»*  other  officer  or  officers  of  the  said  court,  ren- 
dering the  overplus  (if  any),  after  deducting  such  fine,  and  the  costs  and 
charges  of  such  distress  and  sale,  to  the  owner  or  owners  of  such  goods 
and  chattels;  and  such  fine,  when  so  levied  and  recovered,  shdl  be 
paid  to  and  distributed  by  the  said  commissioners  in  such  shares  and 
proportions  and  in  such  manner  amongst  the  poor  of  the  several 
parishes  and  places  within  the  jurisdiction  of  the  said  court  as  they  the 
said  commissioners  may  think  fit  and  proper. 

Lin.  That  if  any  clerk,  beadle,  seijeant,  or  any  other  officer  or  ser-  oiBcen  taking 
vant  employed  in  putting  this  act  or  any  of  the  powers  thereof  in  execu-  any  fee  bendes 
tion,  shall  exact,  take,  or  accept  any  fee  or  reward  whatsoever,  other  the  feea  allowed 
than  and  except  such  fees  as  are  or  shaU  be  appointed  and  allowed  to  to  be  dis- 
them  respectively  as  aforesaid,  for  or  on  account  of  any  thing  done  or  to  chai^^  and 
be  done  by  virtue  of  this  act,  or  on  any  account  whatsoever  relative  to  forfeit  10/. 
putting  this  act  into  execution,  every  such  person  so  offisnding  shall  upon 
conviction  thereof  before  the  said  commissioners  at  any  of  their  meetings, 
or  upon  verdict  or  jud^ent  beinff  had  a^punst  him  in  such  action  as 
next  herein-after  mentioned,  be  fer  ever  mcapable  of  serving  or  being 
employed  under  this  act  in  any  office  of  profit  or  emolument,  and  shall, 
over  and  above,  forfeit  and  pay  the  sum  of  ten  pounds  to  any  person  or 
persons  who  shall  sue  for  tne  same  by  action  of  debt,  bill,  plaint  or  in- 

p  p 
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Xo.  III.      fonnatkni  in  way  of  bk  Majesty's  courts  of  record  at  WeetmimitfT, 
5  &  6  |W.  4^  within  tkree  calendar  months  after  the  offence  committed,  in  which  soit 

c.  94.  no  enaim  or  protection  shall  be  allowed. 
^^»>^^  /  LIV.  That  the  clerk  to  the  said  commissioners  shall  and  he  is  hereby 
A  lift  to  be  required,  in  the  month  of  June  in  every  year,  to  make  out  and  lay  he- 
made  out  of  fore  the  said  mayor,  aldermen,  and  commons,  in  common  oounol  as- 
uDclaimad  sembled,  a  correct  list  of  all  sums  of  money  which  shall  have  been  paid 
money.  into  court,  and  which  shall  have  remained  unreclaimed  for  the  space  of 

twelve  calendar  months  or  for  any  longer  period  next  before  the  making 
out  such  list ;  and  the  said  list  shall  also  contain  the  names  of  the  par- 
ties having  paid  such  sum  or  sums  of  money,  and  also  the  names  of  the 
parties  for  whom  or  on  whose  account  the  same  was  or  were  so  paid  into 
court 
For  supporting     LY.  And  for  the  more  effectually  maintaining  the  dignity  and  conae- 
the  dignity  of     quence  of  the  said  court,  and  to  protect  the  commissioners,  clerks,  and 
the  court,  and    officers  of  the  said  court  from  insult,  be  it  further  enacted.  That  if  any 
preventing  in-   person  or  persons  shall  contemptuously  and  wilfully  insult  or  abuse  all 
^    '  or  any  of  tne  said  commissioners,  clerks,  or  officers  of  the  said  court 

for  the  time  being,  during  his  or  their  sitting  or  attendance  in  the  said 
court,  or  going  to  or  from  the  said  court,  or  shall  interrupt  or  obstruct  the 
proceedings  of  the  said  court,  then  and  in  every  such  case  it  shall  be  lawful 
for  the  beadle  or  beadles,  serjeant  or  seijeants,  officer  or  officers  of  the  said 
court,  with  or  without  the  assistance  of  any  other  person  or  persons,  by  the 
order  of  the  said  commissioners,  to  take  such  offender  or  offenders  into  cus- 
tody ;  and  the  said  commissioners  shall  then  examine  into  such  insult, 
abuse,  or  misbehaviour,  either  from  their  own  view  or  knowledge  of  what 
passed,  or  by  the  oath  or  oaths  of  one  or  more  credible  witness  or  witnesses ; 
and  upon  such  insult,  abuse,  or  misbehaviour  being  duly  proved  as 
aforesaid  it  shall  be  lawful  for  the  said  commissioners,  and  they  are 
herebv  authorised  and  empowered,  to  impose  a  fine  not  exceeding  ten 
pounds  for  each  and  every  such  offence  on  each  and  every  such  offender 
or  offenders  and  in  case  of  nonpayment  forthwith  to  conunit  such  offen- 
der or  offenders  to  the  common  gaol  or  house  of  correction,  for  any 
space  of  time  not  exceeding  one  calendar  month,  unless  the  said  fine 
or  forfeiture  shall  be  sooner  paid. 
Offices  of  clerk  lvx.  Provided  always.  That  it  shall  not  be  lawfid  for  the  said  mayor, 
^  t  tohfhld  ^dermen,  and  commons,  in  common  council  assembled,  to  appoint  any 
bv  the  Mime  Person  who  may  be  appointed  a  clerk  in  the  execution  of  this  act,  or  the 
MTBon.  partner  of  any  such  clerk,  or  the  clerk  or  other  person  in  the  service  or 

^  employ  of  any  such  clerk  or  of  his  partner,  the  treasurer  for  the  purposes 

of  this  act,  or  to  appoint  any  person  who  may  be  appointed  treasurer,  or 
the  partner  of  any  such  treasurer,  or  the  clerk  or  other  p^son  in  the 
service  or  employ  of  any  such  treasurer  or  of  his  partner,  a  clerk  in  the 
said  court  for  the  purposes  of  this  act ;  and  if  any  person  shall  accept 
both  the  offices  of  clerk  and  treasurer  for  the  purposes  of  this  act,  or  if 
any  person  being  the  partner  of  any  such  clerk,  or  the  derk  or  other 
person  in  the  service  or  employ  of  anv  such  clerk  or  of  his  partner,  shall 
accept  the  office  of  treasurer,  or  shall  act  as  deputy  of  the  treasurer,  or 
in  any  manner  officiate  for  the  treasurer,  or  being  the  partner  of  any 
such  treasurer,  or  the  clerk  or  other  person  in  the  service  or  employ  of 
any  such  treasurer  or  of  his  partner,  shall  accept  the  office  of  clerk  in 
the  execution  of  this  act,  or  shall  act  as  deputy  of  such  clerk,  or  in  any 
manner  officiate  for  such  clerk,  every  such  person  so  offending  shall  for 
every  such  offence  forfeit  and  pay  the  sum  of  one  hundred  pounds  to 
any  person  who  shall  sue  for  the  same,  to  be  recovered,  with  fidl  costs 
of  suit,  in  any  of  his  Majesty's  courts  of  record  at  Westminster,  by  ac- 
tion of  debt  or  on  the  case,  or  by  bill,  suit,  or  information,  wherem  no 
essoiffn  orprotection  shall  be  allowed. 
Recovery  and  LVil.  Tnat  all  fines,  penalties,  or  forfeitures  by  virtue  of  this  act  im- 
application  of  posed  or  authorized  to  be  imposed  (the  manner  of  levying  and  recover- 
penalties.  ^g  whereof  is  not  hereby  otherwise  particularly  directed)  shall  on 

proof  of  the  offences  respectively  before  any  three  or  more  of  the  com- 
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missioners,  or  the  lord  mayor,  or  any  one  or  more  of  the  aldermen  of     No.  III. 
the  said  city,  by  the  confession  of  the  party  offending  or  b;^  the  oath  of  5  8c  6  W,  4, 
any  credible  witness  or  witnesses,  be  levied,  togemer  with  the  costs        c.  94. 
attending  the  information  and  conviction,  bv  distress  and  sale  of  the    v— ^^      / 
goods  and  chattels  of  the  party  or  parties  offending,  by  warrant  under 
the  hand  and  seal  of  such  commissioners,  lord  mayor,  or  alderman ;  and 
the  overplus  (if  any),  after  such  penalties,  forfeitures,  and  fines,  and  the 
charges  of  such  distreas  and  sale,  are  deducted,  shall  be  returned,  upon 
demand,  unto  the  owner  or  owners  of  such  goods  and  chattels ;  and  the 
monies  arising  by  such  penalties,  forfeitures,  and  fines  respectively, 
when  paid  and  levied  (if  not  otherwise  directed  to  be  appliea  by  this   * 
act),  snail  be  from  time  to  time  paid,  one  moiety  to  the  informer,  and 
the  other  moiety  to  the  clerk  to  the  commissioners,  and  shall  be  by  the 
said  commissioners  distributed  amongst  the  poor  of  the  several  parishes 
and  places  within  the  jurisdiction  of  the  said  court  of  reouests ;  and  in 
case  such  penalties,  forfeitures,  and  fines  respectively  shall  not  be  paid 
forthwith  upon  conviction,  then  it  shall  be  lawful  for  such  commis- 
sioners, lora  mayor,  or  alderman  to  order  the  offender  or  offenders  so 
convicted  to  be  detained  in  safe  custody  until  return  can  be  conve- 
niently made  to  such  warrant  or  warrants  of  distress,  unless  the  said 
offender  or  offenders  shall  give  sufficient  security  to  the  satisfaction  of 
such  commissioners,  lord  mayor,  or  alderman  for  his,  her,  or  their  ap- 

Jiearance  before  them  or  him  on  such  day  or  days  as  shall  be  appointed 
or  the  return  of  such  warrant  or  warrants  of  distress,  such  day  or  days 
not  being  more  than  eight  days  from  the  time  of  taking  any  such 
security,  and  which  security  such  commissioners,  lord  mayor,  and 
alderman  are  and  is  hereby  empowered  to  take  by  way  of  recognizance 
or  otherwise,  as  to  them  or  him  shall  seem  right  and  proper ;  but  if 
upon  return  of  such  warrant  or  warrants  it  shall  appear  that  no  suffi- 
cient distress  can  be  had  thereupon,  or  in  case  it  snail  appear  to  the 
satisfaction  of  such  commissioners,  lord  mayor,  or  alderman,  either  by 
the  confession  of  the  offender  or  offenders,  or  otherwise,  that  he,  she, 
or  they  hath  not  nor  have  goods  and  chattels  within  the  jurisdiction  of 
such  commissioners,  lord  mavor,  or  alderman,  sufficient  whereon 
to  levy  all  such  penalties,  forfeitures,  and  fines,  costs  and  charges, 
such  commissioners,  lord  mayor,  or  alderman  may,  at  their  or  his  dis- 
cretion, without  issuing  any  warrant  of  distress,  commit  the  offender 
or  offenders  to  the  common  gaol  or  house  of  correction  of  the  said  city, 
there  to  remain  without  bail  or  roainpnze  for  any  time  not  exceeding 
three  calendar  months  nor  less  than  ten  days,  unless  such  penalties, 
forfeitures,  and  fines,  and  all  reasonable  charges  attending  the  recovery 
thereof,  shall  be  sooner  paid  and  satisfied. 

LVIII.  That  in  all  cases  in  which  by  this  act  any  penalty  or  for-  Jiutices  nay 
teiture  is  made  recoverable  by  information  before  any  commissioners,  proceed  by 
lord  mayor,  or  alderman,  it  shall  be  lawful  for  any  commissioners,  lord  summons  m  the 
mayor,  or  alderman  to  whom  complaint  shall  be  made  of  any  offence  recovery  of  pe- 
agamst  this  act,  to  summon  before  them  or  him  the  party  complained  unities, 
against,  and  on  such  summons  to  hear  and  determine  the  matter  of  such 
complaint,  and  on  proof  of  the  offence  to  convict  the  offender,  and  to 
adjudge  him  or  her  to  pay  the  penalty  or  forfeiture  incurred,  and  to 
proceed  to  recover  the  same,  although  no  information  in  writing  shall 
have  been  exhibited  before  them  or  him;  and  all   such  proceeciUngs 
by  summons  without  information  in  writing  shall  be  as  valid  and 
effectual  to  all  intents  and  purposes  as  if  an  information  in  writing  had 
been  exhibited. 

LIX.  That  in  all  cases  where  any  conviction  shall  be  had  for  any  Form  of  con- 
offence  or  offences  committed  against  this  act  the  form  of  conviction  riction. 
shall  be  in  the  words  or  to  the  efiect  following  $  (that  is  to  say,) 

'  ]gE  it  remembered.  That  on  this  day  of 

'      in  the  year  of  the  reign  of 

f  A.  B.  is  convicted  before  of  the  aldermen  of  the 

p  p  2 


[Part  IV. 

of  iht  em- 
the  city  of  I^widoii 


080  Iitferior  CcmU, 

Now  in.      €  ritf  of  Ldndoo,  lor  befora 
6  &  0  W.  4,  •  misiionen  for  the  recoYerjr  of  email  dehti 

^'^'       «  and  hbertiee  thereof  J  of  haying  [a«  ^Ae  o^caee  flMqr  6e) ;  and  I  [or  we] 

*  the  said  do  a4iiidge  him  [her  or  them  J 
'  to  forfeit  and  pay  for  the  aame  the  aom  of 
'  gi^en  under  mv  hand  and  seal  [or  onr  handa  and  aeals]  the  day  and 

*  year  aforeeaid/ 


Digtnitiiot 
nnUwfnl  for 
want  of  fonn. 


Proceedinainot 
to  be  quaBDcd 
lor  want  of 
ionn. 

Plaintifiiiiot  to 
recover  without 
notice,  or  after 
tender  of 


Limitation  of 
Mtioni. 


Ezpencei  of 
obtaining  and 
passing  this  act 
now  to  be  paid. 

Commence- 
ment of  this  act. 


LX.  That  where  any  diatreas  shall  be  made  for  any  aom  of  money  to 
be  levied  by  virtue  of  this  act  the  diatreas  itaelf  shall  not  be  deemed 
unlawful,  nor  the  party  or  partiea  making  the  aame  be  deemed  a  ties- 
paaser  or  trespassers,  on  account  of  any  defect  or  want  of  form  in  the 
information,  summons,  conviction,  wanrant  of  diatreas,  or  other  pro- 
ceeding renting  thereto,  nor  shall  the  purty  or  parties  distraining  be 
deemed  a  trespasser  or  trespassers  ab  imUio  on  account  of  any  inem- 
larity  which  shall  afterwaroa  be  done  by  the  party  or  parties  so  oia- 
truned,  but  the  person  or  persona  aggrieved  by  tuck  irrec^olarity  ahaH 
and  may  recover  fuU  satiafaction  for  the  apeaal  damage  in  an  action 
upon  the  case. 

LXI.  That  no  order,  verdict,  or  judgment,  or  other  proceeding,  made 
touching  or  concerning  any  of  the  matters  aforesaid,  or  the  conviction 
of  any  of  the  offender  or  offi^dera  againat  this  act,  ahaU  be  qnaahed  or 
vacated  for  want  of  form. 

LXII.  That  no  plaintiff  or  pUdntiffa  ahall  recover  in  any  action  to  be 
commenced  against  any  person  or  persons  for  any  thing  done  in  pur- 
suance of  this  act  unless  notice  in  writinff  shall  have  been  g^ven  to  the 
defendant  or  defendants,  and  also  to  the  derk  for  the  time  being  of  the 
said  commissioners,  forty-two  daya  before  such  intended  action,  aigned 
by  the  attorney  for  the  plaintiff  or  plaintiffs,  specifying  the  cauae  of  such 
action ;  nor  shall  the  plaintiff  or  plaintiffs  recover  in  any  such  action  if 
tender  of  sufficient  amends  shall  have  been  made  to  him,  her,  or  them, 
or  to  his,  her,  or  their  attorney,  by  or  on  the  behalf  of  the  defendant  or 
defendants  before  such  action  brought;  and.  in  caae  no  such  tender 
shall  have  been  made  it  shall  be  lawnil  for  the  defendant  or  defendants 
in  anv  such  action,  by  leave  of  the  court,  after  such  action  ahall  have 
been  Drought,  at  any  time  before  issue  joined,  to  pay  ^into  court  such 
sum  of  money  as  he,  she,  or  thev  shall  think  fit,  whereufion  such  pro- 
ceedings, order,  and  judgment  snail  be  made  and  given  in  and  by  such 
court  as  in  other  actions  where  the  defendant  is  altowed  to  bring  money 
into  court. 

LXIII.  Provided  always.  That  no  action  or  suit  shall  be  commenced 
against  any  person  or  persons  for  any  thing  done  in  pursuance  of  this 
act  after  three  calenoar  months  next  after  the  fact  committed;  and 
every  such  action  or  suit  shall  be  brought  and  tried  in  the  city  of  Lon- 
don, and  not  elsewhere ;  and  if  any  such  action  shall  be  brought  before 
forty-two  days'  notice  shall  have  been  given,  or  after  sufficient  satiafsc- 
tion  made  or  tendered  as  aforesaid,  or  after  the  time  limited  for  bring- 
ing the  same  as  aforesaid,  or  shall  be  brought  elsewhere  dian  as  afore- 
said, then  and  in  every  such  case  the  jury  shall  find  for  the  defendant 
or  defendants ;  and  upon  such  verdict,  or  if  the  plaintiff  or  pl^iwtiflh 
shall  be  nonsuited,  or  discontinue  his,  her,  or  their  action  or  suit  alter 
the  defendant  or  defendants  shall  have  i^peared,  or  if  upon  demurrer 
judgment  shall  be  given  againat  such  plaintiff  or  plaintiffs,  then  and  in 
every  such  case  the  defendant  or  defendants  shall  recover  his,  her,  or 
their  costs,  and  have  such  remedy  for  recovering  ihe  same  aa  any  ddim- 
dant  hath  for  costs  of  suit  in  other  cases  by  law. 

LXIV.  That  the  charges  and  expences  attending  the  obtaining  and 
passing  of  this  act  shall  be  paid  and  defrayed  by,  from,  and  out  of  the 
monies  which  shall  from  time  to  time  been  or  hereafter  shall  be  paid  in 
the  chamber  of  London  on  account  of  the  business  tranaacted  in  tne  said 
court  of  requests. 

IjXY.  That  this  act  shall  commence    and    take  efect  firom.  and 
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after  the  thirtieth  day  of  September  one  thousand  eight  hundred  and      No.  III. 
thirty-five.  5  &  6  W.  4, 

LXVI.  Provided  always.  That  at  the    expiration  of  six   calendar        c.  94. 
months  next  after  any  general  act  shall  be  passed  for  the  recovery  of    ^^— v      '' 
small  debts,  and  the  operation  of  which  general  act  shall  extend  to  the  This  act  to 
said  city  and  liberties,  every  clause,  matter,  and  thing  in  this  act  con-  cease  on  the 
tained  which  shall  extend  or  be  construed  to  extend  to  give  the  commis-  pA>*>ng  of  aoy 
sioners  hereby  appointed  any  such  local  or  separate  jurisdiction  shall  g^^^^i^  >ct« 
cease  and  determine. 

LXVII.  That  this  act  shall  be  deemed  to  be  a  public  act,  and  Public  act. 
shall  be  judicially  taken  notice  of  as  such  by  all  judges,  justices,  and 
others. 


PART   IV. 

CLASS  XVII. 


STATUTES  RELATING  TO  PERSONAL  LIBERTY. 
[There  has  been  no  recent  enactment  upon  this  subject.] 


PART    IV. 

CLASS  XVIII. 
REAL  ACTIONS. 


iBy  the  recent  statute  of  limitations,  3  and  4  W.  4,  c.  27»  s.  36,  aU 
[  or  mixed  actions,  (except  a  writ  of  right  of  dower,  or  writ  of  dower 
unde  nihil  habet,  or  a  quare  impedit,  or  an  ejectment,)  and  all  plaints  in  the 
nature  of  such  actions,  except  a  plaint  for  freebench  or  dower,  are  abo- 
lished. See  the  clause  and  the  other  provisions  of  the  act,  ante.  Part  IV., 
Class  VIII.,  Limitation  of  Actions.'] 
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PART   IV 

CLASS  XIX. 


DISTRESS,  REPLEVIN,  AND  MATTERS  RELATING  TO  LAND- 

LORD  AND  TENANT. 

[No.  I.]  11  G.  IV.  c.  11. — An  Act  for  extending  certain 
Provisions  of  an  Act  of  the  Eighth  Year  of  Queen  Anne, 
for  the  better  Security  of  Rents,  and  to  prevent  Frauds 
committed  by  Tenants  regarding  Executions,  to  certain 
Process  in  use  within  the  &>unty  Palatine  of  Durham  and 
Sadberge  (1).  [8th  April  1830.] 

"^HEREAS  by  an  act  passed  in  the  eighth  year  of  the  reign  of  her 
8  Ann.  c.  17.  late  Majesty  queen  Anne,  intituled  An  Act  for  the  better  Seeuritw 

of  Rents,  and  to  prevent  Frauds  committed  by  Tenants,  it  was  enacted. 
That  from  and  after  the  day  therein  named  no  goods  or  chattels  whatso- 
ever, lying  or  being  in  or  upon  any  messuage,  lands,  or  tenements 
which  were  or  should  he  leased  for  lire  or  lives,  term  of  years,  at  will,  or 
otherwise,  should  be  liable  to  be  taken  by  virtue  of  any  execution  on  any 
pretence  whatsoever,  unless  the  party  at  whose  suit  the  said  execution 
was  sued  out  should,  before  the  removal  of  such  goods  from  off  the  said 
premises  hy  virtue  of  such  execution  or  extent,  pay  to  the  landlord  of 
the  said  premises,  or  his  bailiff,  all  such  sum  or  sums  of  money  as  were 
or  should  be  due  for  rent  for  the  said  premises  at  the  time  of  taking 
such  goods  or  chattels  by  virtue  of  such  execution,  provided  the  said 
arrears  of  rent  did  not  amoilnt  to  more  than  one  year's  rent  ;*  and  in  case 
the  said  arrears  should  exceed  one  year's  rent,  then  the  said  party  at 
whose  suit  such  execution  was  sued  out,  paying  the  said  landloru  or  his 
bailiff  one  year's  rent,  might  proceed  to  execute  his  judgment  as  he 
might  have  done  before  the  making  of  that  act ;  and  the  sheriff  or  other 
officer  was  thereby  empowered  and  required  to  levy  and  pay  to  the  plain- 
tiff as  well  the  money  so  paid  for  rent  as  the  execution  money :  And 
whereas  the  said  provision  in  the  case  of  an  execution  does  not  extend 
to  the  case  of  certain  process  used  within  the  county  palatine  of  Durham 
and  Sadberge,  issuable  from  the  courts  of  the  said  county  palatine,  or 
some  or  one  of  them,  called  a  writ  of  pone  per  vadios,  and  a  writ  of 
extract  thereon,  by  reason  of  such  process  not  being  an  execution ;  for 
No  BoodB  shall  remedy  whereof,  be  it  enacted,  &c..  That  from  and  after  the  parsing  of 
be  lemoved  by  this  act  no  goods  or  chattels  whatsoever,  lying  or  being  in  or  upon  any 
virtue  of  any     messuaffe,  lands,  or  tenements  within  the  said  county  palatine  of  Durham 
writ  unless  the  and  Sadberge,  which  are  or  shall  be  leased  for  life  or  lives,  term  of 
party  suing        years,  at  will,  or  otherwise,  shall  be  liable  to  be  attached,  removed,  as- 
shall,  before     signed,  delivered  over,  or  sold  by  virtue  of  any  writ  of  pone  per  vadios, 
removal  of        or  of  any  writ  of  extract  thereon,  to  be  issued  nrom  the  courts  of  the  said 
goods,  pay  the  county  palatine,  or  any  of  them,  on  any  pretence  whatsoever,  unless  the 
r°Ii]  rd  ^        party  at  whose  suit  any  such  writ  is  sued  out  shall,  before  the  removal 
landlord.  ^£  ^^^^^  goods  from  off  the  said  premises  by  virtue  of  any  such  writ  of 

pone  or  writ  of  extract,  or  of  either  of  them,  or  of  any  proceeding  either 
oy  consent  for  sale  or  otherwise  under  such  writs  or  either  of  them,  pay 
to  the  landlord  of  the  said  premises,  or  his  bailiff,  all  such  sum  or  sums 


(I)  This  act  was  passed  in  consequence  of  a  decision  of  the  court  of  King's  bench,  that  the 
statute  8  Anne,  c.  17,  did  not  extend  to  the  case  of  goods  seised  by  the  sheriff  by  virtue  of  a 
pone  per  vadiot  issued  out  of  the  court  of  pleas  at  Durham,  and  afterwards  sold  under  a  writ  of 
-♦ract.     See  Brandling  v.  Darrington,  6  B.  ^  C.  467. 
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of  money  as  are  or  shall  be  due  for  the  said  premises  at  the  time  of  the       No.  I. 
attaching  or  of  the  removal  of  such  goods  or  chattels  by  virtue  of  such  11 G.  4,  c*  11. 
writ  of  pone  per  vadios  or  extract ;  provided  the  said  arrears  of  rent  do    v— — ^^— ^ 
not  amount  to  more  than  one  year's  rent ;  and  in  case  the  said  arrears 
shall  exceed  one  year's  rent,  then  the  said  party  at  whose  suit  such  writ 
of  pone  per  vadios  or  extract  is  sued  out,  paying  to  the  said  landlord  or 
his  bailiff  one  year's  rent,  may  proceed  to  execute  his  said  writs  as  he 
might  have  done  before  the  passing  of  this  act ;  and  the  said  party  at 
whose  suit  such  writ  of  pone  per  vadios  or  extract  is  sued  out  is  hereby 
empowered,  by  and  out  of  tne  said  goods  or  chattels,  to  recover  or 
otherwise  to  repay  to  himself  as  well  uie  money  so  paid  for  rent  as  the 
money  due  or  payable  to  him  under  or  by  virtue  of  such  writs  or  either 
of  them. 

II.  Provided  always,  and  it  is  berebv  enacted  and  declared.  That  Actnottoaflect 
nothing  in  this  act  contained  shall  extena  or  be  construed  to  extend  to  debta  due  to 
let,  hinder,  or  prejudice  his  Majesty,  his  heirs  or  successors,  in  the  ^^®  ^°S' 
levying,  recovering,  or  seizing  any  debts,  fines,  penalties,  or  forfeitures 
that  are  or  shall  be  due,  payable,  or  answerable  to  his  Majesty,  his  heirs, 
or  successors ;  but  that  it  shall  and  may  be  lawful  for  his  Majesty,  his 
heirs  and  successors,  to  levy,  recover,  and  seize  such  debts,  fines,  penal- 
ties, and  forfeitures  in  the  same  manner  as  if  this  act  had  never  been 
made ;  any  thing  in  this  act  contained  to  the  contrary  thereof  in  anywise 
notwithstanding. 


[No.  II.]  2  W.  IV.  c.  17. — An  Act  to  repeal  an  Act  passed 
in  the  Seventh  Year  of  his  late  Majesty  King  George  the 
Fourth,  intituled  An  Act  to  amend  the  Law  of  Ireland 
respecting  the  Assignment  and  Subletting  of  Lands  and 
Tenemetits;  and  to  substitute  other  Provisions  in  lieu 
thereof.  [24th  March  1832.] 

"^Y^HEREAS  an  act  was  passed  in  the  seventh  year  of  the  reign  of  his  7  G.  4,  c.  29. 

late  Majesty  king  George  the  fourth,  intituled  An  Act  to  amend  the 
Law  qf  IreUmd  respecting  the  Assignment  and  subletting  of  Lands  and  Te- 
nements :  And  whereas  it  is  expedient  that  the  said  act  should  be  repealed, 
and  that  such  of  the  provisions  thereof  as  have  been  found  beneficial 
should  be  re-enacted,  with  certain  amendments :  Be  it  therefore  enacted, 
&c..  That  the  said  recited  act  be  and  the  same  is  hereby  repealed  from  Recited  act 
and  after  the  first  day  of  May  in  the  year  of  our  Lord  one  thousand  repealed, 
eight  hundred  and  thirty-two,  save  and  except  as  herein-after  otherwise 
provided. 

II.  That  where  lands  or  tenements  in  Ireland  are  or  shall  be  holden  Where  lands 
by  virtue  of  any  lease,   instrument,  or  agreement  in  writing,  which  ^  **®^**  under 
lease,  agreement,  or  instrument  doth  or  shall  contain  any  condition,  f®*"*  contain - 
clause,  or  covenant  prohibiting,  controUing,  or  regulating  the  assign- *°^*  ^°^®^^' 
ment  or  subletting  of  the  lands  or  tenements  demised  or  agreed  to  be  Jj^^^qq  ^1^^,^ 
demised  thereby,  or  of  any  part  thereof,  no  act,  matter,  or  thing  whatever  act  of  the  land- 
hereafter  to  be  done  or  acquiesced  in  by  the  lessor  or  lessors,  person  or  lord  shall  be 
persons  contracting  to  lease  by  such  deed,  instrument,    or  agreement,  deemed  a 
or  by  his  or  their  heirs,  executors,  administrators,  or  assigns,  shall  be  waiver  of  such 
deemed,  taken,  or  construed  in  any  court  of  law  or  equity  to  be  or  covenant  unless 
amount  to  a  waiver  of  the  benefit  of  any  such  condition,  clause,  or  cove-  he  be  a  party 
nant ;  and  that  in  any  action  or  actions  for  the  breach  of  any  such  con-  **>  ^^^  *?**'ki' 
dition,  clause,  or  covenant,  the  benefit  of  which  condition,  clause,  or  "!*®°^  of  sublet- 
covenant  has  not  been  heretofore  waived,  such  lessor  or  lessors,  con-    ^^»^  .  *^**°'' 
tracting  party  or  parties,  and  his  and  their  heirs,  executors,  adminis-  Jn  writiiS^*'' 
trators,  and  assigns,  shaJl  be  entitled  to  recover  the  possession  of  such  ^' 

lands  or  tenements  bv  virtue  of  any  such  condition,  or  any  penalty  for 
such  future  breach  of  any  such  condition,  clause,  or  covenant,  accord- 
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No.  11.       to  the  provkionf  of  Um  nme  nspectiTely,  uhIom  it  sball  be  caqmedy 
3  W.  4,  e.  17.  proved  that  eudi  aMignmeiit  or  subletting  wu  made  with  the  consent 
^^-«y^«-^    of  Buch  lessor  or  lessors,  contracting  party  or  parties,  his  or  thdr  heirs, 
executors,  administrators,  or  assigns,  testifiea,  where  such  assignment 
or  subletting  shall  be  by  deed  or  written  instroment,  by  his  or  their 
being  a  party  to  and  signing  and  sealing  snch  deed  or  written  instiii- 
ment,  or  some  odier  deed  or  anstiimient  containing  sudi  consent,  or, 
where  such  assignment  or  subletting  shall  not  be  by  deed  or  written  in- 
strument, testified  by  his  or  their  consent  in  writing,  or  unless  the  bene- 
fit of  such  condition,  dause,  or  oovmant  shall  have  been  expressly 
waived  bv  8(»ne  writing  signed  by  the  party  or  parties  entitled  to  the 
benefit  tnereof ;  and  erery  such  assignment  or  sublettinp^,  and  every 
lease,  deed,  or  instrument,  or  other  agreement  or  proceeding,  whereby 
such  asnignment  or  subletting  shall  oe  made  without  such  consent  as 
aforesaid,  and  testified  as  aforesaid,  shall  be  and  be  deemed  wholly  nnU 
and  void  to  all  intents  and  purposes  whatsoever,  any  law,  statute,  or 
usua^e  to  the  contrary  in  anywise  notwithstanding. 
Particular  or        III.  Provided  always.  That  where  any  actual  waiver  so  to  be  made 
tpecial  waiver   and  testified  as  aforesaid  of  the  benefit  of  any  condition,  clause,  or  cove- 
•ballnoteitend  nant  in  anv  lease  or  instrument  cnr  agreementa  as  aforesaid,  ot  of  the 
to  other  caaes,   benefit  of  tnis  act,  on  the  part  of  the  iMSor  or  lessors,  party  or  patties 
nor  be  deemed  contracting  to  lease,  or  his  <Mr  their  heirs,  executors,  administrators,  or 
a  general  assigns,  shall  be  proved  to  have  taken  place  in  any  one  particular  in- 

^^^^'  stance,  such  actual  waiver  ahall  not  be  asaumed  or  deemed  or  construed 

to  extend  to  any  instance,  or  to  any  breach  or  breaches  of  covenant, 
clause,  or  condition,  other  than  that  to  which  such  waiver  shall  spe- 
cially relate,  not  to  be  a  general  waiver  of  the  benefit  of  any  such  cove- 
nant, clause,  or  condition,  or  of  the  benefit  of  this  act 
Lessee  snbleu       IV.  That  in  aU  cases  the  person  assigning  or  subletting  contrary  to 
ting  without      this  act,  without  such  consent  signified  as  herein-before  directed,  shall 
consent  shall     not  have  or  be  entitled  to  any  remedy,  by  distress  or  otherwise,  for  the 
not  bave  any     recovery  of  any  rent  or  sum  reserved  in  and  bv  anj  deed,  written  in- 
remedy  for  the  gtrument,  or  other  agreement  by  which  such  suolettmg  or  assignment 
^^  ?th^T nd  "^^'^  ^  made,  or  for  the  occupation  of  any  of  Uie  lands,  or  tenements 
onortneiand.  ^  assigned  or  subletten,  or  for  the  recovery  of  such  lands;  any  thing 
in  any  such  deed,  instrument,  or  agreement,  or  any  law,  statute,  or 
usage,  to  the  contrary  notwithstanding. 
Persons  hold-        y.  That  in  all  cases  where  any  person  or  persons,  being  seised  or 
ing  lands  under  possessed  of  any  lands  or  tenements  in  Ireland,  (not  bmuff  situate  within 
^''th^^'^^^V  ^^^  ^^'  town,  or  borough,  or  the  liberties  thereof)  under  anj  assign- 
wUb  conMnt  of  jq^ii^  qj  subletting  duly  made  of  or  under  any  lease  or  demise  to  be 
'     ^^xxi  Sbe'  ^^^^^i*  made  for  any  term  not  exceeding  three  lives  or  thirty-one  years 
iM^  sublet-     ^OTEL  the  commencement  thereof,  and  upon  which  a  rent  equal  to  three 
nng,  shall  be     fourths  of  the  annual  value  of  the  demised  premisea  shall  have  been  re- 
acquitted  aerved,  save  and  except  ecclesiastical  leases,  and  leases  held  under  any 
against  the  les-  corporation,  and  leases  containing  any  covenant  or  compact  for  renewal, 
sor  so  consent-  shall,  at  any  time  after  the  said  first  day  of  May  one  thousand  eight 
ing,  or  any  per-  hundred  and  thirty-two,  duly  pay  and  satisfy  the  rent  due  from  such 
son  deriving       person  or  persons,   his  or  their  heirs,  executors,   administrators,  or 
tide  under  him.  assies,  to  the  person  or  persons,  or  his  or  their  heirs,  executcnrs, 
administrators,  or  assigns,  who  shall  have  so  assigned  or  sublet  such 
lands  or  tenements,  the  receipt  of  such  person  or  persons  so  assigning 
or  subletting,  or  of  his  or  their  heirs,  executors,  admimstrators,  or 
assigns  shall  be  a  full  and  sufficient  discharge  to  such  person  or  persons 
who  shall  have  paid  such  rent,  and  to  his  and  their  heirs,  executors, 
administrators,  or  assigns,  as  well  against  the  person  or  persons  so 
assigning  or  subletting,  as  also  against  the  lessor  or  lessors  or  person  or 
persons  contracting  with  the  person  or  persons  so  assigning  or  subl^ 
ting,  and  the  person  or  persons  so  having  paid  such  rent,  OTuis  or  their 
hdrs,  executors,  admimstrators,  or  assigns,  or  his  or  their  goods,  chat- 
tels, or  efiects,  lands  or  tenements,  shall  not  be  subject  or  Sable  to  the 
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Eiyment  of  or  to  any  diatren  or  other  remedy  for  any  rent  dne  to  such      No.  II. 
88or  or  lessors,  or  to  any  person  or  persons  deriving  under  him,  her,  2.W.  4»  c.  17. 
or  them,  save  as  herein-after  mentionea.  ^'— i^      * 

VI.  IVovided  always.  That  in  any  case  in  vrhich  any  lessee  or  lessees  On  failure  of 
of  any  such  lease  as  aforesaid,  or  the  heirs,  executors,  or  administra-  payment  of  the 
tors  of  any  such  lessee  or  lessees,  shall  not  duly  nav  Uie  rent  reserved  rent  by  the 

in  and  by  the  lease  or  instrument  under  which  sudi  lands  or  tenements  putyafldgning, 
shall  be  held  by  such  lessee  or  lessees  to  the  party  or  parties  entitled  to  the  landlord 
receive  the  same,  it  shaU  be  lawful  for  the  party  or  parties  entitled  to  ^^F!J^°^^ 
such  rent»  at  anv  time  when  there  shall  be  due  to  him,  her,  or  them  two  ^  ny  thrir° 
or  more  full  gales  or  portions  of  the  rent  reserved  in  such  lease  or  in-  r^i^  to  him. 
strument,  to  give  notice  in  writing,  in  the  form  contained  in  the  sche- 
dule annexed  to  this  act,  to  all  and  every  person  or  persons  who  shall 
be  then  in  occupation  of  the  lands  and  tenements  whioi  shall  have  been 
assigned  or  sublet  as  aforesaid,  requiring  each  and  every  such  person 
and  such  persons  to  pay  to  the  partv  or  parties  giving  such  notice  the 
rent  reserved  upon  tae  holding  or  noldings  of  any  and  every  such  per- 
son or  persons  respectively. 

VII.  That  from  and  after  the  deliverv  of  such  notice  to  any  person  or  After  such 
persons  in  occupation  of  any  such  lanas  or  tenements  as  aforesaid,  (bv  notiee,  sub-te- 
oeing  left  at  the  house  or  usual  place  of  abode  of  any  and  every  sucn  ''^^  ^^^  P^7 
person  or  persons,  either  with  such  person  or  persons,  or  with  some  of  I^JIjf?^"?' 
the  family  of  such  person  or  persons  respectively  above  the  age  of  six-  k^^'t^^^i 
teen  years,)  every  such  person  and  such  persons  shall  pa^  to  the  land-  be  th^Sia^ 
lord  or  landlords,  giving  such  notice,  or  to  his  or  their  heirs,  executors,  charge  to  all 
administrators,  or  assigns,  all  and  every  sums  and  sum  whatsoever  parties. 

due  or  to  grow  due  for  rent  from  such  person  or  persons  to  the  lessee  or 
lessees  so  having  assigned  or  subletten  as  aforesaid,  or  to  his  or  their 
heirs,  executors,  administrators,  or  assigns;  and  from  and  after  such 
notice  as  aforesaid,  and  until  the  satisfaction  of  all  the  sums  due  to  the 
person  or  persons  giving  such  notice  on  account  of  aU  rent  due  from 
such  lessee  or  lessees  having  so  assigned  or  subletten  as  aforesaid,  the 
receipt  of  the  person  or  persons  ^ving  such  notice,  or  his  or  their  heirs, 
executors,  administrators,  or  assigns,  shall  be  a  fiill  and  sufficient  dis- 
charge to  the  person  or  persons  in  the  occupation  of  such  lands  or  tMie- 
ments,  who  shall  have  paid  such  rent,  and  to  his  and  their  heirs,  execu- 
tors, or  administrators,  against  the  person  having  so  assigned  or  subletten 
as  aforesaid,  or  his  heirs,  executors,  or  administrators  $  and  the  person 
or  persons  so  having  paid  such  rent,  or  his  or  their  executors  or  admi- 
nistrators, or  his  or  their  soods,  chattels,  or  effects,  lands  or  tenements, 
shall  not  be  subject  or  liable  to  the  payment  of  any  rent,  or  to  any  dis- 
tress or  other  remedy  for  the  same,  to  any  person  or  persons  under  whom 
such  person  or  persons  may  hold  by  reason  of  any  such  assignment  or 
sublettingas  aforesaid,  until  such  satisfaction  as  aforesaid. 

VIII.  That  from  and  after  the  delivery  of  such  notice  as  aforesaid.  Landlord  giy- 
and  until  the  satisfaction  of  all  rent  and  arrears  of  rent  due  to  the  party  ing  notice  shall 
or  parties  giving  such  notice,  or  his  or  their  heirs,  execuUxs,  adminis-  have  power  to 
trators,  or  assiffns,  he  and  they  shall  have  and  ei^y  all  such  rights,  recover  renu. 
powers,  and  authorities  for  the  recovering  and  enforcing  the  pajrment  of 

any  rent  due  and  payable  by  any  person  or  persons  occupying  the  lands 
so  assigned  or  suolet  in  manner  aforessid  as  eould  or  might  have  been 
enjoyed,  or  as  could  or  might  have  been  legally  exercis^  or  enforced 
against  any  such  person  or  persons  respectiv^y,  by  the  party  or  parties 
so  assigning  or  subletting  in  manner  aforesaid ;  any  thing  in  this  act,  or 
any  law,  usage,  or  custom,  to  the  contrary  notwithstandinor. 

IX.  That  where,  under  any  assignment  from  any  sheriff  by  virtue  of  Assignees  of 
any  execution,  or  under  any  assignment  from  any  executors  or  adminis-  leases  contaia- 
trators,  or  from  any  assignee  or  assignees  of  any  bankrupt  or  insolvent,  ing  covenant 
or  by  operation  of  law,  devise,  or  otherwise,  any  person  or  persons  against  assign- 
shall  be  legally  or  equitably  seised  or  possessed  of  any  lands  orjiV^''^*^* 
tenemente  held  under  any  lease  or  demise  made  after  the  first  day  of  ^^^^9  itMt  to 
May  one  thousand  eight  hundred  and  thirty-two,  and  containing  any  ^^-I!^!??  ^ 
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No.  II.       dMUM,  conditions,  or  oorenantt  affainst  anignnient  or  tabletting,  such 
2  W.  4y  c.  17 .  penon  or  persons  so  derivinff  shall  hold  snch  lands  and  tenements  snb- 
^*— V     ''    }^ci  to  the  said  clauses,  concutions,  and  covenants  in  snch  lease  or  de. 
mise  contained,  and  that  as  fiilly  as  if  snch  person  or  persons  had  been 
the  original  lessees  therein :  Provided  always,  lliat  wnere  two  or  more 
persons  shaU  together  become  seised  or  possessed,  in  manner  aforesaid, 
of  any  lands  or  tenements  so  demised  as  aforesaid,  such  persons  shall 
take  and  hold  the  same  as  joint  tenants,  and  not  as  tenants  in  common ; 
and  that  it  shall  not  be  lawiiil  for  snch  persons,  or  any  of  them,  by  any 
deed,  matter,  or  thing,  to  assign  snch  lands  or  tenements,  save  as 
herein-after  provided,  nor  to  sever  snch  tenancy,  nor  to  sue  oat  or  de- 
mand, or  procure  to  be  issued,  any  writ  of  partition,  or  any  writ  or  pro- 
cess in  the  nature  of  a  writ  of  partition ;  any  law,  usage,  or  coalom  to 
the  contrarv  notwithstanding:   Provided  always,  that  nothing  herem 
contained  shall  extend  or  be  construed  to  extend  to  disable  any  one  or 
more  of  such  persons  from  assigning  to  any  other  or  others  of  sudi  per- 
sons his  or  their  estate  and  interest,  the  same  remaining  subject,  after 
such  assignment,  to  such  and  the  like  restraints  and  incidents  as  at- 
tached upon  the  same  before  such  assignment. 
This  act  not  to       X.  That  nothing  in  this  act  contained  shall  extend  or  be  oonstmed  to 
extend  to  leases  extend  to  anv  lease,  instrument,  or  agreement  for  a  lease  made  at  any 
oragreemenU    time  since  tne  first  day  of  June  one  thousand  eight  hundred  and 
made  between    twenty-six,  or  to  be  made  before  the  said  first  day  of  May  one  thon- 
Md*Vat\T^^^  sand  eight  hundred  and  thirty-two ;  and  that  all  leases,  instruments, 
and  lit  May     jnents,  and  agreements  made  or  to  be  made  in  and  during  such  interval, 
and  all  covenants,  clauses,  and  conditions  contained  in  such  leases,  in- 
struments, and  agreements,  shall  be  and  remain  subject  to,  and  be  con- 
strued and  governed  by,  the  provisions  of  the  said  ndt^d.  act  of  the 
seventhyear  of  the  reign  of  his  late  Majesty. 
XI.  Tnat  so  much  and  such  parts  of  the  said  act  as  respects  such 
Powen  of  re-    leases,  instruments,  or  agreements,  and  all  covenants  therein  contained, 
cited  act  as  to    shall  be  and  remain  in  rail  force  and  effect,  any  thing  in  this  act  con- 
such  leases  to    tained  to  the  contrary  notwithstanding:  Provided  always,  that  this  act 
remain  in  force.  nhaHl  not  extend  to  any  lease  or  demise  containing  any  covenant  or 
agreement  for  perpetual  renewal,  or  to  any  lease  for  the  term  of  nine 
hundred  or  any  greater  number  of  years. 

SCHEDULE  to  which  this  Act  refers. 

Form  of  Notice  from  a  superior  Landlord  or  Landlords  to  the 
Sub-tenant  or  Sub-tenants  of  such  Landlord's  or  Landlords* 
immediate  Lessee  or  Lessees. 

To  A,B.  [or,  et  cetera.] 
'pAKE  notice.  That  I  [or  we],  the  imdersigned  C.  JD.,  superior  land- 
lord  [or  landlords]  of  the  lands  and  tenements  underletten  to  you 
b^  E.  F.  [or,  et  cetera, J  do  hereby  require  vou  to  pay  to  me  [or  us]  the 
said  C  D.  [or,  et  cetera,]  or  to  my  [or  ourj  heirs,  executors,  adminis- 
trators, or  assigns,  all  rent  and  arrears  of  rent  pavable  by  you  for  the 
said  lands  and  tenements,  until  all  sums  due  from  tbe  said  £.  F.  [or,  et 
cetera,]  for  his  [or  their]  rent  of  the  said  lands  and  tenements  shall  be 
fall^  paid  and  satisfied  to  me  [or  us],  or  my  [or  our]  heirs,  executors, 
administrators,  or  assigns. 

Witness  my  hand  [or  our  hands]  this  day  of 

in  the  year 
To  A.  B.  of  C.  D. 
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[No.  III.]  3  &  4  W.  IV.  c.  4^.— An  Act  for  the  further 
Amendment  of  the  Law^  and  the  better  Advancement  of 
Justice.  [14th  August  1833.] 

XXXVII.  'pHAT  it  shall  be  lawful  for  the  executors  or  administrators 
of  any  lessor  or  landlord  to  distrain  upon  the  lands  de- 
mised for  any  term,  or  at  will,  for  the  arrearages  of  rent  due  to  such  lessor 
or  landlord  in  his  lifetime,  in  like  manner  as  such  lessor  or  landlord 
might  have  done  in  his  lifetime. 

aXXVIII.  That  such  arrearages  may  be  distrained  for  after  the  end 
or  determination  of  such  term  or  lease  at  wiU,  in  the  same  manner  as  if 
such  term  or  lease  had  not  heen  ended  or  determined,  provided  that 
such  distress  be  made  within  the  space  of  six  calendar  months  after  the 
determination  of  such  term  or  lease,  and  during  the  continuance  of  the 
possession  of  the  tenant  from  whom  such  arrears  became  due :  Provided 
also.  That  all  and  every  the  powers  and  provisions  in  the  several  statutes 
made  relating  to  distresses  for  rent,  shall  be  applicable  to  the  distresses 
so  made  as  aforesaid. 


[No.  IV.]  4  W.  IV.  c.  22.— An  Act  to  amend  an  Act  of  the 
Eleventh  Year  of  King  George  the  Second,  respecting  the 
Apportionment  of  Rents,  Annuities,  and  other  periodical 
Payments.  [16th  June  1834.] 

l^HEREAS  by  an  act  passed  in  the  eleventh  year  of  the  reign  of  his  u  q.  2,  c.  19. 

Majesty  king  George  the  second,  intitulea  An  Act  for  the  more 
effectual  securing  the  Payment  of  Rents,  and  preventnuf  Frauds  by 
Tenants,  (l)  it  was  enacted,  that  where  any  tenant  for  life  should  happen 
to  die  before  or  on  the  day  on  which  any  rent  was  reserved  or  made  pay- 
able upon  any  demise  or  lease  of  any  lands,  tenements,  or  heredita^ 
ments  which  determined  on  the  deatn  of  such  tenant  for  life,  the  exe- 
cutors or  administrators  of  such  tenant  for  life  should  and  might,  in  an 
action  on  the  case,  recover  of  and  from  such  undertenant  or  under- 
tenants of  such  lands,  tenements,  or  hereditaments,  if  such  tenant  for 
life  die  on  the  day  on  which  the  same  was  made  payable  the  whole,  or  if 
before  such  day  then  a  nroportion  of  such  rent  according  to  the  time 
such  tenant  for  life  lived  of  the  last  year  or  quarter  of  a  year  or  other 
time  in  which  the  said  rent  was  growing  due  as  aforesaid,  making  all 
just  allowances,  or  a  proportionable  pait  thereof  respectively:  And 
whereas  doubts  have  been  entertained  whether  the  provisions  of  the 
said  act  apply  to  every  case  in  which  the  interests  of  tenants  determine 
on  the  death  of  the  person  by  whom  such  interests  have  been  created, 
and  on  the  death  of  any  live  or  lives  for  which  such  person  was  entitled 
to  the  lands  demised,  although  every  such  case  is  within  the  mischief 
intended  to  have  been  remedied  and  prevented  by  the  said  act ;  and  it  is 
therefore  desirable  that  such  doubts  should  be  removed  by  a  declaratory 
law :  And  whereas,  by  law,  rents,  annuities,  and  other  payments  due  at 
fixed  or  stated  periods  are  not  apportionable  (unless  express  provision  be 
made  for  the  purpose),  from  which  it  often  happens  that  persons  (and 
their  representatives  (whose  income  is  wholly  or  principally  derived  from 
these  sources  by  the  determination  thereof  before  the  period  of  payment 
arrives  are  deprived  of  means  to  satisfy  just  demanas,  and  otner  evils 
arise  from  such  rents,  annuities,  and  ouier  payments  not  being  appor- 
tionable, which  evils  require  remedy :  Be  it  therefore  enacted  and  de-  Rents  resenred 
clared  by  the  king's  most  excellent  Majesty,  by  and  with  the  advice  and  on  leases  deter, 
consent  of  the  lords  spiritual  and  temponu,  and  commons,  in  this  pre-  mining  on  the 


(I)  See  the  act,  £i»n<*f  Siatutsf,  Part  IV,  Cliui  XIX, 
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No.  IV.      tent  puliameiit  aatemMed,  and  by  the  authority  of  the  tame,  lliat  tvnta 

4  W.  4,  c.  32.  reamed  and  made  payable  on  any  demiae  or  leaae  of  lands,  tenementa, 

>^  *    or  hereditaments  which  have  been  and  shall  be  made»  and  which  leases 

.  .        or  demises  determined  or  shall  determine  on  the  death  of  the  person 

nu^     making  the  same  (although  such  person  was  not  strictly  tenant  for  life 

Sem^thoufflf  thereof),  or  on  the  death  of  the  hie  or  lives  for  which  sndi  person  waa 

ootttnctly  «^   entitled  to  such  hereditaments^  shall,  so  £ur  as  reapjDCts  the  rente  re- 

aaxit  for  ue),    served  by  such  leases,  and  the  recovery  of  a  proportion  thereof  by  the 

or  on  the  death  person  grantiiw  the  same,  his  or  her  executors  or  administrators  caa  the 

of  the  tenant     case  may  be),  be  considered  aa  within  the  provisions  of  the  said  recited 

par  autre  vie,     act 

to  be  considered  ss  within  the  provisbBt  of  recited  act. 

All  rants,  an-        II.  That  from  and  after  the  paasing  of  diis  act  all  rente  aervice  re- 
nuities,  and       served  on  any  leaae  by  a  tenant  in  fee  or  for  any  life  interest,  or  by 
other  paymenu  any  lease  granted  under  any  power  (and  which  leaaea  shall  have  been 
coming  due  at   granted  after  the  paasing  of  this  act),  and  all  rents  diaige  and  other 
fixed  periods  to  rents,  annuities,  penaions,  dividends,  modnses,  compositions,  and  aU 
be  apportioned;  ^^^  paymenta  of  everv  description,  in  the  united  kiiwdom  of  Great 
Britain  and  Ireland,  maae  payable  or  coming  due  at  fizea  periods  under 
any  instrument  that  shall  be  executed  after  the  paasing  of  this  act,  or 
(being  a  will  or  testamentary  instrument)  that  shul  come  into  operation 
after  the  paasing  of  this  act,  shall  be  apportioned  so  and  in  such  manner 
tiiat  on  the  death  of  any  person  interested  in  any  such  rents,  annuities, 
pensions,  dividends,  moduaes,  compositiona,  or  other  payments  aa  afore- 
said, or  in  the  estate,  fund,  office,  or  benefice  from  or  in  respect  of 
which  the  same  shall  be  issuing  or  derived,  or  on  the  determination  by 
any  other  means  whatsoever  of  the  interest  of  any  such  person,  he  or 
she,  and  his  or  her  executors,  administrators,  or  assigns,  shall  be 
entitled  to  a  proportion  of  such  rents,  annuities,  pensions,  dividends, 
moduses,  compositions,  and  other  payments  according  to  the  time  which 
shall  have  elapsed  from  the  commencement  or  last  period  of  payment 
thereof  respectively  (as  the  case  may  be),  including  the  day  of  the  death 
subject  to  all     of  such  person,  or  of  the  determination  of  his  or  her  interest,  all  just 
just  deductions,  allowances  and  deductions  in  respect  of  charges  on  such  rents,  an- 
nuities, pensions,  dividends,  moduses,  compositions,  and  other  pay- 
Remedies  for     uients  being  made ;  and  that  every  such  person,  his  or  her  executors, 
obtuning  the     administrators,  and  assigns,  shall  nave  such  and  the  same  remedies  at 
apportioned       htw  and  in  equity  for  recovering  such  apportioned  parts  of  the  said  rents, 
parts.  annuities,  pensions,  dividends,  moduses,  compositions,  and  other  pay- 

ments, when  the  entire  portion  of  which  such  apportioned  parts  shidl 
form  part  shall  become  due  and  payable,  and  not  before,  as  he,  she,  or 
they  would  have  had  for  recovering  and  obtaining  such  entire  rents,  an- 
nuities, pensions,  dividends,  moduses,  compositions,  and  other  payments 
if  entitled  thereto,  but  so  that  persons  liable  to  pay  rents  reserved  by 
anj  lease  or  demise,  and  the  lanas,  tenements,  and  hereditaments  com- 
prised therein,  shall  not  be  resorted  to  for  such  apportioned  parts  spe- 
cifically as  aforesud,  but  the  entire  rents^  of  which  such  portions  shall 
form  a  part  shall  be  received  and  recovered  by  the  person  or  persons  who 
if  this  act  had  not  passed  would  have  been  entitiea  to  such  entire  rents; 
and  such  portions  shall  be  recoverable  from  such  person  or  persons  by 
the  parties  entiUed  to  the  same  under  this  act  in  any  action  or  suit  at 
law  or  in  equity. 
Actnot  to  apply  III.  Provided  always,  That  the  provisions  herein  contained  shall  not 
to  certain  cases,  apply  to  any  case  in  which  it  shall  be  expressly  stipulated  that  no  appor- 
tionment shall  take  place,  or  to  annual  sums  made  payable  in  policies  of 
assurance  of  any  description. 

[For  the  clause  in  the  1 1  G.  4,  and  1  W.  4,  c.  70,  with  respect  to  the 
recovery  of  possession  by  landUnrds  after  notice  of  ejectment,  see  asf«, 
Part  IV.,  CktBa  I.,  p.  392. 

For  the  provisions  of  the  recent  statute  of  limitations,  3  and  4  W.  4, 
c.  27,  with  reference  to  entries  and  distresses  upon  lands,  see  on/e. 
Pari  III.,  CtoM  VIII.,  Ltmt/affOfi  o/Actums,  See  also  Part  I.,  C^fVIIL, 
Leoies.'] 


[    fi89    I 
PART   IV. 

CLASS    XX. 

ACTIONS  AGAINST  JUSTICES  AND  OTHER  OFFICERS. 

[There  has  been  no  recent  general  statnte  relating  to  actions  against 
justices  and  other  officers,  but  particular  provisions  are  to  be  found  in 
tli  the  kte  acts  imposing  duties  on  persons  in  public  situations,  pro- 
tecting them  in  the  discharge  of  such  duties,  as  for  instance  in  the  last 
smuggling  act,  3  and  4  W.  4,  c.  56,  s.  103,  4,  6,  6,  7.  See  also  the  pro- 
visions of  the  1  and  2  W.  4,  c.  41,  for  the  protection  of  special  constaoles 
appointed  under  that  act,pastt  Part  VL,  Clast  XL,  Comtables,'] 


CLASS  XXI. 


PENAL  ACTIONS  AND  INFORMATIONS. 

[For  the  provision  of  the  3  and  4  W.  4,  c.  42,  s.  3,  with  respect  to  the 
time  within  which  actions  for  penalties,  damages,  or  sums  of  money 
given  to  the  party  grieved  by  any  statute  now  or  hereafter  to  be  in  force 
shall  be  brought;  see  ante.  Pari  IV.,  Class  VIIL, p,  463.] 


[    S90    ] 
PART  IV, 

CLASS  XXII. 


ACTIONS  AGAINST  THE  HUNDRED. 

[No.  I.]    2  &  3  W.  IV.  c.  72.— An  Act  to  extend  the  Provi- 
#  sions  of  an  Act  of  the  Seventh  and  Eighth  Years  of  the 

Reign  of  His  late  Majesty  King  George  the  Fourth,  rela- 
tive to  Remedies  against  the  Hundred  (1). 

[1st  August  1832.] 

"^^HEREAS  it  is  expedient  to  extend  the  provisions  of  an  act  made 
7  &  8  G.  4,  and  passed  in  the  seventh  and  eighth  years  of  the  reign  of  his  late 

€.31.  Majesty  king  George  the  fourth,  intituled  An  Act  /or  consolidating  and 

amendma  the  Laws  in  England  relative  to  Remedies  anainst  the  Hundred, 
Remedy  may  ^  threshing  machines  :  Be  it  therefore  enacted,  &c.  That  if  any  threshing 
be  had  against  machine,  whether  fixed  or  moveable,  or  any  part  thereof,  shall  be  felo- 
the  hundred  for  niously  cut,  broken,  damaged,  or  destroyed  by  any  persons  riotoasly 
damages  done  and  tumultuously  assembled  together,  then  and  in  every  such  case  the 
to  threshing  inhabitants  of  the  hundred,  wapentake,  ward,  or  other  district  in  the 
machines.  nature  of  a  hundred,  or  by  whatever  name  it  shall  be  denominated,  in 

which  any  such  offence  shall  be  committed,  shall  be  liable  to  yield  fall 
compensation  to  the  person  or  persons  damnified  by  tiie  ofifence,  not 
only  for  the  damage  so  done  to  any  such  machines  as  aforesaid,  but 
also  for  any  damage  which  may  at  tne  same  time  be  done  by  any  such 
offenders  to  any  erection  or  fixture  whatever  iu  or  about  or  belonging  to 
any  such  machines. 
ProTisioPS  of         ll.  That  the  several  clauses,  remedies,  and  provisions  contained  in 
recited  act  ei-    the  said  recited  act  shall  extend  and  be  construed  to  extend  to  such  ma- 
tended  to  chines  as  are  herein-before  mentioned,  as  foUy  and  effectually  to  all 
threshing  ma-    intents  and  purposes  as  if  the  same  machines  had  been  mentioned  and 
chines.              particularized  in  the  said  recited  act. 

Not  to  extend        III.  Provided  always.  That  nothing  in  this  act  contained  shall  extend 
to  Scotland  or   to  Scotland  or  Ireland. 
Ireland. 


(1)  See  this  act,  Evans*i  StatuUs,  PartlV,  Clou  XXII. 


[    691    ] 
PART   IV. 

CLASS  XXIII. 


KING'S  DEBTS. 

[No.  I.]  1  &  2  W.  IV.  c.  26.— An  Act  to  amend  an  Act  of  the 
Second  Year  of  the  Reign  of  his  Majesty  King  George  the 
Thirdy  and  to  appoint  the  number  of  Commissioners 
competent  to  grant  Quietus  to  Public  Accountants  under  an 
Act  passed  in  the  Fifty-sixth  Year  of  the  Reign  of  his 
Majesty  King  George  the  Third,  for  consolidating  the  Pub- 
lic Kevenues  of  Great  Britain  and  Ireland. 


[No.  II.]  1  &  2  W.  IV.  c.  52.— An  Act  to  repeal  an  Act 
passed  in  the  Fifty-second  Year  of  the  Reign  of  his  Ma- 
jesty King  George  the  Third,  to  provide  for  the  more  speedy 
Examination,  Controlling,  and  finally  Auditing  the  Military 
Accounts  of  Ireland. 


[No.  III.]  2  &  3  W.  IV.  c.  26.— An  Act  to  authorize  the 
Commissioners  for  Auditing  the  Public  Accounts  of  Great 
Britain  to  examine  and  audit  Accounts  of  the  Receipt  and 
Expenditure  of  Colonial  Revenues. 


[No.  IV.]  2&  3  W.IV.  c.  99.— An  Act  for  transferring 
the  Powers  and  Duties  of  the  Commissioners  of  Public 
Accounts  in  Ireland  to  the  Commissioners  for  Auditing  the 
Public  Accounts  of  Great  Britain. 


[No.  v.]  2  &  3  W.  4,  c.  103.— An  Act  to  provide  for  the 
Examination  and  Audit  of  the  Customs  and  Excise  Reve- 
nues in  Scotland. 


[No.  VI.]  2  &  3  W.  4.  c.  104.— An  Act.  to  regulate  the 
period  of  rendering  the  Public  Accounts  and  making  up  the 
general  Imprest  Certificates.  [11th  August,  1832.] 

"WHEREAS  the  sums  required  for  the  various  public  services  have 
been  voted  by  the  commons  house  of  parliament  for  a  period  &[ 
five  quarters,  commencing  on  the  first  day  of  January  last  past,  and 
ending  on  the  thirtv-first  day  of  March  one  thousand  eight  hundred  and 
thirty-three ;  and  tne  estimates  of  the  sums  which  wiU  be  required  for 
the  public  service  will  henceforth  be  made  up  for  the  year  ending  on 
the  tnirty-first  day  of  March,  instead  of  the  thirty-first  day  of  December, 
as  has  hitherto  been  done :  And  whereas  it  is  expedient  that  the  ren* 
dering  of  the  public  accounts  should  correspond  with  such  periods ;  be 
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No.  VI.      it  therefore  enacted.  That  it  shall  he  lawfiil  for  the  lord  high  tnasnver, 

9  fc  3  W.  4»   or  the  oommitaicmera  of  hia  Majeatir'a  treaanry  for  the  time  heing,  or 

c  104.        any  three  or  more  of  them,  and  tney  are  hereby  aothorixed  and  cm- 

^*— V     '*    powmd  (if  they  ahall  deem  it  expedient),  to  order  and  canae  aU  or  any 

Treifiiiy  to       public  accoantanta  in  any  department  of  the  public  service  to  make  up 

order  accounts  their  accounts  for  such  periods,  and  from  and  to  such  daya,  as  to  the 

to  bemsda  up  said  lord  high  treasurer  or  commissioners  of  the  treasury  ahall  aeem  ex- 

^^1^^^^*^         pedient ;  and  aU  and  every  such  accoantanta  and  sub-accountanta  ahall 

P^''^^'  make  up  their  respective  accounts  conformably  to  such  orders  aa  they 

ahall  hereafter  receive  from  the  lord  high  treasurer  or  the  oommisaioiiers 

and  delivered    of  the  treasury,  and  sludl  render  and  deliver  the  same»  ao  made  up^  to 

to  commit-        the  commissioners  for  auditing  the  public  accounts  (whenaoever  by 

flonen  of  audit,  law  or  usage  they  are  required  to  deliver  their  accounts  to  the  said 

commissioners  of  audit)  within  three  calendar  months  of  the  day  to 

which  the  said  respective  accounta  shall  be  directed  to  be  made  up^  un- 

leaa  the  aaid  commiasioners  of  audit  aha]l»  in  purauance  of  the  powers 

now  veated  in  them,  enlarge  the  aaid  time  for  delivering  the  said  reapec- 

tive  accounts. 

Traamry  may       II.  And  whereas  an  act  waa  paased  in  the  first  and  aecond  yeara  of 

Older  quarterly  the  reign  of  hia  late  Majesty  king  George  the  fourth,  intituled  iia  Act 

periods  for         to  aUer  and  aboUik  eertam  fbrm$  qf  Prooeeduif^t  ta  the  Exchequer  omd 

makiQff  up         j,,^  Q^,  r^oHoe  to  PmbUe  AccomUmUs,  wndfor  makimg  fmrther  Pnvi^ 

f^^lT^  fiams  for  the  Pwpote  if /aeiUtatmg  md  eapedUmg  the  passing  <fPMie 

??r,ft*y-l^    Accounts  ta  Great  Britain:  and  to  render  perpetual  amd  amend  an  Act 

than  Mpre^   P^^  ^  *^  i^-/oiir#i  Year  of  His  kUe  Majesty,  for  the  efeetuai  Eaa^ 

scribed  by        ndnation  q^  the  Accounts qf  certain  Colonial  Reiaimes:  And  whereas  it 

1  &  2  G.  4,      ^"^7  ^  expedient  to  alter  the  quarteily  periods  preacribed  by  the  said 

c.  121.      '       act  for  the  making  up  and  transmitting  the  general  imprest  certificates 

made  out  in  the  oflice  of  the  auditor  of  the  exchequer ;  be  it  therefore 

further  enacted.  That  it  shall  be  lawfril  for  the  lord  high  treasurer,  or 

the  lords  commissioners  of  the  treasury,  or  any  three  or  more  of  Uiem, 

and  they  are  hereby  authoiiied  and  empowered  (if  they  ahall  deem  it 

expedient),  from  time  to  time  to  order  and  direct  that  the  quarterly 

periods  for  which  the  aaid  general  imprest  certificates  shall  hereafter  bie 

made  up  shall  end  on  other  days  instead  of  those  prescribed  by  the  said 

act,  ana  to  appoint  and  name  such  other  days  tor  that  purpose;  and 

Imprest  certifi- 1}^^  gaid  general  imprest  certificates  shall  be  made  out  accordingly,  and 

^'^''^1?^       shall  be  transmitted  to  the  aforeaaid  commissioners  for  auditing  the 

com^fSraeri   1^^^^  accounta  within  thirty  days  aiier  each  of  the  said  quarterly  days 

of  audit.  ^  ^  apiMinted  and  named  as  aforesaid,  instead  of  the  days  prescribed 

by  the  said  act. 


[No.  VIL]  S  &  4  W.  IV.  c.  99.— An  Act  for  facilitating  the 
Appointment  of  Sherifis,  and  the  more  effectual  Audit  and 
Passing  of  their  Accounts,  and  for  the  more  speedy  Return 
and  Recovery  of  Fines  and  Issues,  forfeited  Recognizances, 
Penalties,  and  Deodands ;  and  to  abolish  certain  Offices  in 
the  Exchequer.  [29th  August  18S3.] 

[Inserted  ante.  Vol.  I.,  Part  IV.,  CZoar  XIV.] 


[No.  VIII.]     4  W.  IV.  c.  15.— An  Act  to  regulate  the  Office 
of  the  Receipt  of  His  Majesty's  Exchequer  at  Westminster. 

[S2d  May  1834.] 
67  0.3,  C.84.  *^HERBAS  by  an  act  paased  in  the  fil^-scventh  year  of  the  reign 

of  his  late  Majesty  king  George  the  third,  intituled  An  Act  to  reau- 
late  the  Qfiees  pf  his  Me^estfs  Bwehequer  in  England  and  Ireland 
respeetioeig,  it  waa  declared,  that  the  offices  of  auditor  and  tellera  of  his 
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Majesty's  exchequer  in  England  and  Ireland  respectiyely,  and  of  clerks     No.  YIII. 
of  the  peUs  in  jSngland  and  Ireland  respectively,  were  offices  with  4  W.  4,  c.  15. 
respect  to  which  it  was  expedient  that  a  more  economical  execution  of    ^*— ^       ^ 
the  duties  thereof  respectively,  after  the  termination  of  the  then  existing 
interests  therein,  should  be  adopted ;  and  it  was  thereby  enacted,  That 
from  time  to  time  thereafter  as  such  respective  offices  should  become 
vacant  it  should  be  lawful  for  the  lord  high  treasurer  of  the  united 
kingdom  of  Great  Britain  and  Ireland,  or  the  commissioners  of  his 
Majesty's  treasury,  for  the  time  being,  and  they  were  thereby  required 
to  regiUate  the  duties  and  establishments  of  the  offices  so  becoming 
vacant,  so  that  the  said  duties  should  be  performed  in  person  by  such 
fit  and  proper  persons  as  the  said  commissioners  should  deem  sufficient 
and  necessary,  with  such  salaries  or  emoluments  as  should  be  ordered 
and  appointed  by  the  said  commissioners  in  that  behalf,  the  said  com- 
missioners laying  before  parliament  an  account  of  the  new  establish- 
ment of  the  respective  offices  so  regulated,  and  all  the  regulations  above 
mentioned,  with  a  statement  of  the  number  of  officers  and  amount  of 
salaries  of  each  respectively,  together  with  a  statement  of  the  former 
establishment  of  the  respective  offices  so  regulated :  And  whereas,  under 
the  powers  vested  in  the  commissioners  of  his  MajesfV^s  treasury  by  the 
said  act,  the  offices  of  auditor  of  the  excheauer  and  clerk  of  the  pells  in 
Ireland  have  been  abolished,  and  certain  other  arrangements  have  been 
made  in  the  offices  of  teller  of  the  exchequer  in  Ireland  and  clerk  of 
the  pells  in  England:  And  whereas  his  Majesty  was  pleased  by  his 
royal  sign  manual  warrant,  beariog  date  the  twenty -first  day  of  June 
one  thousand  eight  hundred  and  thirty,  to  appoint  certain  commis- 
sioners to  inquire  into  the  charges  of  managing  and  collecting  the  pub- 
lic revenue,  and  into  the  manner  in  which  the  public  monies  were 
received  into,  kept  in,  and  issued  from  the  receipt  of  his  Majesty's  ex- 
chequer, and  also  by  his  roval  sign  manual  warrant,  bearing  date  the 
eighth  day  of  July  one   tnousand  eight  hundred  and  thirty-one,  to 
appoint  certain  other  commissioners  to  inquire  and  examine  into  the 
practice  of  the  exchequer  with  respect  to  the  receipt  and  payment  of 
the  public  money,  and  the  mode  of  keeping  the  accounts  thereof :  And 
whereas  by  a  report  of  the  said  last-mentioned  commissioners  made 
thereupon  to  the  commissioners   of  the   treasury,    bearing  date  the 
eighth  day  of  October  following,  various  arrangements,  alterations,  and 
improvements  in  the  constitution  of  the  court  of  the  receipt  of  the  ex- 
chequer, and  in  the  practice  and  mode  of  keeping  the  accounts  thereof, 
have  been  proposea  to  be  adopted:  And  whereas  it  is  expedient  to 
carry  into  enect  certain  of  the  regulations  proposed  in  the  said  report, 
and  to  that  end  to  remodel  the  constitution  of  the  exchequer  at  West- 
minster, and  to  efiTect  the  improvements  intended,  notwithstanding  the 
existing  interests  in  the  several  offices  of  the  exchequer  which  have 
not  as  vet  been  determined :  be  it  therefore  enacted,  &c.,  lliat  from  and  offices  of  au- 
after  tne  commencement  of  this  act,  as  herein-after  mentioned,  the  ditor,  tellers, 
several  offices  following  in  the  exchequer  at  Westminster  (that  is  to  say),  clerk  of  the 
the  offices  of  auditor,  and  of  each  of  the  four  tellers  of  the  exchequer,  pells,  and  the 
and  of  the  clerk  of  the  pells,  and  the  several  offices  subordinate  thereto,  offices  subor- 
be  and  the  same  are  hereby  abolished,  and  to  that  end  that  the  several  din*^  thereto, 
patents,  warrants,  and  authorities  under  which  the  same  have  been  &l>ol^l^^« 
and  are  respectivelv  held  shall  cease,  determine,  and  become  absolutely 
null  and  void ;  ana  that  in  lieu  of  the  said  several  offices  the  constitu-  i^^w  ettablish- 
tion  and  establishment  of  the  exchequer  shall  consist  of  the  following  ment. 
officers  ;  (that  is  to  say,)  a  comptroller  general  to  be  designated  comp- 
troller general  of  the  receipt  and  issue  of  his  Majesty's  exchequer,  with 
an  annual  salary  of  two  thousand  pounds ;  an  assistant  comptroller,  a 
chief  clerk,  and  such  number  of  clerks  and  assistants,  with  such 
salaries,  as  shall  be  established  and  regulated  from  time  to  time  by  the 
commissioners  of  his  Majesty's  treasury. 

II.  That  the  office  of  the  said  comptroller  shall  be  granted  by  letters  Appointment  of 
patent  under  the  great  seal  of  the  united  kingdom  of  Great  Britain  and  compirollcr. 

Q  Q 
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No.  VIIL  Ireland,  to  contbitie  in  force  during  good  bebavioor,  subject,  bowever, 
4  W.  4,  c.  15.  to  bis  removal  tberefrom  by  bis  Majesty,  bis  beirs  and  successors,  on 
^^— ^  /  tbe  address  of  tbe  two  bouses  of  parliament ;  subject  also  to  the  aboli- 
tion or  regulation  of  bis  office  at  any  future  time  by  tbe  authority  of 
Awstant  may  parliament ;  and  that  tbe  duties,  powers,  and  authorities  by  this  act 
act  in  certain  imposed  on  or  vested  in  the  comptroUer  shall  and  may,  in  the  event  of 
cases.  the  iUness  or  of  the  occasional  and  necessary  absence  of  tbe  said  comp- 

troller from  his  office,  be  executed  by  such  assistant. 
Comptroller  HI.  Provided  always,  That  the  said  comptroller  shall  not  be  capable 

incapable  of  of  holding  his  office  at  the  same  time  or  together  with  any  other  office 
holdmg  any  to  be  held  during  pleasure  under  tbe  crown,  or  under  any  officer  i^p- 
other  office.       pointed  by  tbe  crown. 

Powers  of  an-  IV.  That  all  the  powers  and  authorities  now  vested  in  the  auditor 
dttor  or  clerk  of  of  the  exchequer  or  clerk  of  the  pells,  either  bv  law  or  usage,  shall, 
pells  trans-  from  and  after  the  commencement  of  this  act,  be  transferred  to  and 
terred  to  comp-  vested  in  the  said  comptroller,  subject  to  the  provisions  of  this  act,  ex- 
troUer.  ^nt  only  so  far  as  any  of  such  powers  or  autnorities  are  or  shall  be  by 

ibis  act  controlled,  diminished,  or  varied. 
Offices  to  be         V.  That  the  sud  comptroller,  assistant  comptroller,  chief  and  other 
performed  in     clerks  shall  execute  tbe  duties  of  their  respective  offices  in  person ;  and 
peiBon,  &c.       that  the  office  of  the  exchequer  shall  be  kept  open  for  public  business, 
and  attendance  shall  be  given  thereat  by  the  said  officers  and  clerks, 
throughout  the  year,  on  all  such  days  and  during  the  usual  hours  in 
which  the  office  of  his  Majesty's  treasury  has  been  accustomed  to  or 
shall  be  kept  open. 
Treasury  to  VI.  That  it  shall  be  lawful  for  the  commissioners  of  the  treasury  for 

establish  forms  the  time  being  from  time  to  time,   by  such  orders  and  regulations  as 
of  books,  ac-     ti^ey  shall  see  necessary  for  tbe  safety,  economy,  and  advantage  of  tbe 
counts,  war-      public  service,  to  establish  and  direct  what  books,  accounts,  and  voucb- 
^^^>  *&*"*"     *"  *^*^  ^®  ^®P^  *^^  ^®*^  ^"  ^®  **^^  office  of  exchequer,  and  tbe  forms 
men  ,  otc.        thereof,  as  well  as  the  forms  of  all  warrants,  specifications,  instruments, 
and  other  documents  which  for  the  better  carrying  into  effect  the  pur- 
poses of  this  act  it  shall  be  necessary  to  make  use  of  in  either  of  the  said 
offices  of  the  treasury  and  exchequer,  or  in  any  other  pubUc  office  what- 
soever ;  and  likewise  in  what  manner  tbe  applications  made  to  tbe  trea- 
sury for  credits  for  tbe  services  of  tbe  respective  departments  of  expen- 
diture shall  be  examined,  approved,  and  recorded ;  and  also  in  what 
books  and  in  what  manner  the  several  instruments  required  or  autho- 
rized by  this  act  shall  be  entered,  recorded,  and  actea  upon ;  and  tbe 
form  of  returns  to  be  made  by  the  said  comptroller  to  the  commissioners 
of  the  treasury,  and  tbe  periods  for  making  the  same. 
Records,  &c.        VII.  That  on  the  eleventh  day  of  October  one  thousand  eight  hundred 
relating  to  the    and  thirty-four  all  books,   records,   deeds,   papers,   documents,   and 
exchequer  to  be  vouchers  whatsoever  relating  to  tbe  office  of  the  receipt  of  tbe  exchequer, 
delivered  over    i^q^  ^  the  standard  weights  and  measures,  and  standard  pieces  of  gold, 
to  the  comp-     giiver,  and  copper,  and  all  other  articles  of  public  property,  (except 
^^  ^^'  monies  and  securities  for  money,  and  such  documents  as  are  by  this  act 

directed  to  be  delivered  over  to  the  commissioners  of  the  treasury)  which 
shall  then  be  in  tbe  custody,  power,  or  control  of  the  auditor,  tellers, 
or  clerk  of  the  pells  of  the  exchequer  at  Westminster,  or  of  any  of  their 
officers  or  clerks,  shall  be  delivered  into  tbe  custody  of  the  said  comp- 
troller,  who  shall  thereupon  take  charge  of  the  same,  and  by  whom,  or 
whose  assistant,  and  by  the  officers  subordinate  to  him,  all  such  acts, 
matters,  and  things  relating  to  the  said  standard  weights  and  mea- 
sures, and  standard  pieces  of  gold,  silver,  and  copper,  as  have  hereto- 
fore been  or  ought  to  be  performed  by  any  of  tbe  officers  of  bis 
Majesty's  exchequer,  shall  from  thenceforth  be  performed  and  exe- 
cuted. 

^^"*»"th*  r^L      ^^^'-  '^^*  ^°  **^®  *^^  eleventh  day  of  October,  and  between  the 

!Jli*^moniM  &     *^°""  ®^  *®°  ^°  *^®  forenoon  and  four  in  tbe  afternoon,  all  monies,  whe- 

in  their  hanj^^*  ^^^^  ^^}  ^^^  ^^  otherwise,  and  all  bills,  notes,  and  securities  for  money, 

belonging  to  the  crown,  in  the  chests  or  in  tbe  keeping,  or  at  the  dis- 
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posal  of  the  tellers  of  bis  Majestjr's  exchequer  or  of  any  of  the  officers     No.  VIII. 
under  them,  or  with  which  they  or  any  of  them  shall  he  charged  or  4  W.  4,  c.  15. 

chargeable,  shall  be  paid  into  the  bank  of  England  to  the  credit  of  his    ^ ^ ^ 

Majesty's  excheauer,  and  that  an  account  shall  be  thereupon  opened  by 
the  governor  ana  company  of  the  said  bank,  to  be  called  "The  Account 
of  his  Majesty's  Exchequer" ;  and  that  each  of  the  said  tellers  and  other 
officers  of  the  exchequer  who  shall  make  any  such  payment  into  the 
said  bank  shall  at  the  same  time  deliver  a  specification  or  statement  in 
writing  in  duplicate,  signed  by  himself  with  nis  own  name,  distinguish- 
ing the  particulars  of  such  payment  and  showing  the  total  amount 
thereof,  to  the  cashier  of  the  oank  or  other  officer  to  be  appointed  in 
that  behalf,  who  shall  enter  the  same  in  a  book  to  be  kept  for  that  pur- 
pose, and  siffn  a  memorandum  thereon  of  such  entry  having  been  so 
made,  and  shall  transmit  one  of  such  duplicates  to  the  comptroUer 
of  the  exchequer,  and  also  a  certified  copy  thereof  to  the  commis- 
sioners of  the  treasury ;  and  the^  other  of  such  duplirates,  vouched 
and  signed  bjr  the  said  cashier  or  other  officer  as  aforesaid,  shall  be 
returned  by  bun  to  the  person  making  the  payment,  who  shall  deposit 
the  same  with  the  said  comptroller  of  the  exchequer,  by  whom  an  ac- 
ouittance  shall  be  made  out,  signed,  and  delivered  to  the  party  making 
tne  payment,  which  shall  be  to  such  party  a  legal  and  sufficient  dis- 
charge with  the  auditors  of  the  public  accounts  and  all  other  persons 
whomsoever:  Provided  always,  that  the  party  making  the  payment 
shall  at  the  same  time  transmit  to  the  comptroller  and  also  to  the  com- 
missioners of  the  treasury  a  statement  of  toe  particulars  of  such  pay- 
ments, showing  the  sources  from  which  the  money  so  paid  shall  have 
been  derived,  and  the  services  to  which  the  same  were  applicable ;  And 
provided  also,  that  such  monies^  whether  out  cash  or  otherwise,  so  to 
be  paid  over  by  the  said  tellers,  shall  remain  chargeable  and  appropri- 
ated to  the  services  to  which  any  such  monies  are  now  specifically  appli- 
cable ;  and  that  it  shall  be  lawful  for  the  commissioners  of  the  treasury 
to  give  authority  to  the  comptroller  of  the  exchequer  to  apply  the  same 
accordingly. 

IX.  That  upon  and  from  and  after  the  said  eleventh  day  of  October  ^n  public .. ,. 
all  public  monies  which  previous  to  the  commencement  of  this  act  shall  niet*  hitherto^ 
have  been  payable  into  his  Majesty's  exchequer  at  Westminster  shall  be  payable  into 
paid  into  the  bank  of  England  to  the  credit  of  the  exchequer ;  and  that  the  exchequer 
the  party  paying  in  any  such  money,  or  on  whose  account  the  same  shall  to  be  paid  into 
be  paid,  shall  in  like  manner  deliver  therewith  a  specification  or  statement  the  bank. 

of  the  particulars  thereof  in  writing  in  duplicate  under  his  hand,  to  be 
previously  countersigned  by  the  comptroller  or  his  assistant,  to  the 
cashier  or  officer  of  the  bank  receiving  the  payment,  to  be  by  him  en- 
tered in  manner  already  provided ;  and  one  of  the  said  duplicates,  having 
been  vouched  and  signed  by  the  said  cashier  or  officer  as  aforesaid, 
shall  be  returned  to  the  party  making  the  payment,  in  order  to  his  there- 
upon obtaining  from  the  comptroller  an  aquittance  in  the  manner  here- 
inbefore directed  with  respect  to  payments  made  by  the  tellers  ;  and  at 
the  close  of  each  day  on  which  any  payment  shall  be  made  into  the  bank 
on  account  of  the  exchequer  there  shall  be  transmitted  from  thence  by 
the  cashier  or  other  officer  of  that  establishment  the  other  of  the  said 
duplicate  specifications  (with  the  entry  thereof  marked  on  each)  to  the 
said  comptroller,  together  with  a  statement  of  the  particulars  of  all  sums 
paid  into  the  bank  on  that  day ;  and  a  copy  of  such  statement,  certified 
by  the  cashier  or  other  proper  officer,  shall  at  the  same  time  be  trans- 
mitted from  the  bank  to  the  commissioners  of  the  treasury. 

X.  That  all  monies  paid  into  the  bank  of  England  on  account  of  the  Monies  paid  to 
exchequer  shall  be  treated  bv  the  governor  and  company  of  the  said  the  account  of 
bank  as  forming  one  fund  in  tneir  books ;  and  that  all  warrants  or  orders  the  exchequer 
to  be  made  by  the  comptroller  of  the  exchequer  for  credits  to  the  vari-  to  form  one 
ous  officers  to  whom  money  is  to  be  issued  for  the  public  senice  shall  ^u°d  in  the 

be  satisfied  out  of  such  general  fund :  Provided  always,  that  in  the  ^"*^  bookt. 
accounts  to  be  kept  by  the  comptroller  of  the  exchequer  and  by  the 
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commisiionen  of  the  treasury,  tbe  receipts,  credits,  and  issues  shall  be 
placed  to  the  several  and  respective  accounts  to  which  they  shall  seve- 
rally and  respectively  belong,  according  to  the  enactments  of  the  act  or 
acts  under  toe  authority  of  which  the  monies  are  received  and  the  cre- 
dits and  issues  directed  $  and  provided  also,  that,  in  directing  the  trans- 
fer of  any  credits  from  the  general  account  of  his  Majesty's  exchequer 
at  the  bank  of  England,  all  the  provisions  of  the  several  statutes  now  in 
in  force  whereby  the  appropriation  of  the  consolidated  fund  of  Great 
Britain  and  Ireland  is  authorized  and  directed  shall  be  strictly  observed 
and  followed. 

XI.  That  from  and  after  the  commencement  of  this  act,  whenever  any 
sum  or  sums  of  money  shall  have  been  granted  to  his  Majesty  by  any 
act  of  parliament  or  vote  of  the  house  of  commons  for  any  specified 
branch  of  the  public  service,  and  ways  and  means  shall  likewise  have 
been  granted  for  satisfying  and  making  good  the  same,  it  shall  be  lawful 
for  his  Majesty,  by  his  royal  order  under  the  royal  sign  manual,  to  be 
countersigned  by  the  commissioners  of  the  treasury,  to  authorize  and 
require  the  said  comptroller  to  place  at  the  bank  of  England,  to  the 
credit  of  the  pubUc  accountant  to  the  crown  in  the  respective  branch  of 
service,  the  amount  of  the  sum  so  granted  or  voted,  at  such  times  and 
in  such  proportions  as  the  said  commissioners  shall  from  time  to  time 
direct,  to  be  applied  by  such  officer  to  such  service ;  and  that  such  tojzi 
order  shaU  contain  a  reference  to  the  particular  act  or  vote  of  parliament, 
and  shall,  after  having  been  recorded  and  entered  by  the  commissioners 
of  the  treasury  in  their  books,  be  transmitted  to  the  said  comptroller  to 
be  entered  on  record,  and  to  remain  in  his  office,  the  said  comptroller 
having  first  satisfied  himself  that  the  said  order  has  been  made  in  con- 
formity with  and  has  not  exceeded  the  amount  of  the  grant  of  parlia- 
ment. 

XII.  That  it  shall  be  lawful  for  the  commissioners  of  the  treasury,  by 
warrant  under  their  hands,  from  time  to  time  as  they  shaU  see  expedient 
and  proper,  to  authorize  and  require  the  said  comptroller  to  transfer 
from  the  general  fund  of  the  exchequer  at  the  bank  to  the  credit  of  the 
respective  officers  whose  duty  it  shall  be  to  make  payments  on  account 
of  the  several  public  departments  such  sums  as  snsdl  be  reauisite  for 
carrying  on  the  respective  services ;  and  every  such  warrant  snail  recite 
the  substance  of  the  royal  order  upon  which  it  is  founded,  referring  to 
the  act  or  vote  therein  mentioned,  and  shall  specify  the  total  amount  of 
the  monies  authorized  by  such  order  to  be  issued,  and  the  credits  (if  any) 
which  have  previously  been  issued  on  account  thereof,  and  of  the  balance 
still  remaininff  to  be  issued ;  and  upon  the  receipt  of  every  such  warrant 
at  the  office  of  the  said  comptroller  the  same  shall  be  compared  with  the 
royal  order,  and  with  the  preceding  warrants  (if  any)  which  shall  have 
been  made  in  pursuance  thereof;  and  the  said  comptroller,  having  satis- 
fied himself  that  such  warrant  has  been  made  in  conformity  with  and 
has  not  exceeded  in  amount  the  royal  order,  shall  from  time  to  time,  (in 
pursuance  of  directions  to  that  effect  from  the  commissioners  of  ^e 
treasury),  by  a  warrant  under  his  hand,  authorize  the  governor  and 
company  of  the  bank  of  England  to  grant  credits  on  account  of  the 
sum  or  sums  tberein  mentioned  to  the  person  or  persons  therein  de- 
scribed, which  warrant  shall  be  forwaraed  to  the  said  governor  and 
company,  who,  on  the  receipt  thereof,  shall  grant  the  credit  thereby  re- 
quired. 

XIII.  That  in  all  cases  of  grants  by  parliament,  charged  on  the  con- 
solidated fund  of  the  united  Kingdom,  or  upon  any  public  monies  spe- 
cially appropriated  by  any  act  or  acts  of  parliament  to  or  for  any  parti- 
cular objects  or  services,  and  in  all  cases  where  by  any  act  or  acts  or  any 
other  lawful  authority  the  auditor  of  the  exchequer  is  now  required  to 
make  and  pass  debentures  for  the  payment  of  any  such  charge  or  charges, 
it  shall  be  lawful  for  the  said  commissioners  of  the  treasury  and  they  are 
hereby  required,  by  warrant  under  their  hands,  without  any  such  royal 
order  as  aforesaid,  from  time  to  time  to  authorize  and  require  the  said 
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comptroller  to  accredit  the  several  persons  whose  duty  it  may  be  to  pav     No.  VIII. 
such  charges  with  the  sums  requisite  for  that  purpose ;  and  every  such  I  W.  4,  c.  15. 
last-mentioned  warrant  shall  contain  a  reference  to  the  act  or  acts  of    ^^— v       ' 
parliament  by  which  such  sums  shall  be  charged  on  the  said  fund  or  on 
such  other  public  monies  so  specifically  appropriated;   and  the  said 
comptroller,  on  the  receipt  of  the  said  warrant,  having  first  satisfied 
himself  thkt  the  payments  therein  directed  are  duly  autnorized  by  law, 
shall  from  time  to  time,  in  pursuance  of  directions  to  that  effect  from 
the  commissioners  of  the  treasury,  by  warrant  in  writing  authorize  and 
direct  the  governor  and  company  of  the  bank  of  England  to  grant  cre- 
dits on  account  of  the  sum  or  sums  mentioned  in  the  treasury  warrant 
to  the  officer  or  person  whose  duty  it  shall  be  to  make  the  payment ;  and 
the  said  governor  and  company,  on  the  receipt  of  such  warrant  of  the 
comptroller,  shall  grant  the  credit  thereby  directed. 

XIV.  Provided  always.  That  in  cases  in  which  any  credit  shall  be  Crediti  not  to 
granted  to  any  person  by  the  said  governor  and  company,  in  pursuance  be  accom- 
of  this  act,  no  sum  of  money  shall  be  transferred  from  the  account  of  pw"ed  by 
his  Majesty's  exchequer  until  the  same  shall  be  actually  paid  by  the  bank  ^ct^^**  tnnB- 
to  or  on  account  of  the  person  to  whom  sUch  credit  snail  be  granted:  ^'^ 
Provided  always,  Tliat  noming  in  this  act  contained  shall  be  construed 

to  alter  or  affect  the  regulations  now  in  force  by  virtue  of  any  act  or 
acts  relating  to  the  payment  of  the  dividends  on  account  of  the  public 
debt. 

XV.  And  whereas  it  is  expedient  to  nrovide  for  the  payment  of  sala-  Treasury  to 
ries,  allowances,  and  other  charges  hitherto  payable  in  detail  at  the  ex-  appoint  officers 
chequer;  be  it  therefore  further  enacted,  Thai  from  and  after  the  com-  for  paying saU- 
mencement  of  this  act  all  salaries,  allowances,  incidents,  and  other  "•■»  ^^* 
charges  now  payable  in  detail  at  the  exchequer  under  the  authority  of 
parliament,  or  under  royal  sign  manual,  or  under  the  authority  of  the 
commissioners  of  the  treasury  duly  authorized  by  law  to  order  such  pay- 
ments, shall  be  paid  by  a  paymaster  or  officer  to  be  for  that  purpose  ap- 
pointed by  the  commissioners  of  the  treasury,  with  such  number  of  clerks 

and  assistants  as  the  said  commissioners  shall  deem  requisite  for  carrying 
on  and  fully  executing*  tlie  several  duties  connected  with  or  incident  to 
such  payments,  which  duties  shall  be  performed  by  the  said  paymaster 
and  nis  assistants  under  such  regulations  as  the  said  commissioners 
shall  from  time  to  time  establish ;  and  that  so  soon  as  such  appointment 
shall  have  taken  place  all  papers  and  documents  relating  to  such  pay- 
ments and  duties  which  shall  appear  to  the  commissioners  of  the  treasury 
to  be  necessary  for  the  proper  discharge  of  the  duties  of  the  said  pay- 
master, and  which  shall  then  be  in  the  custody  or  power  of  anv  of  the 
officers  of  the  exchequer,  shall  be  by  them  delivered  over  to  and  remain 
in  the  custody  of  the  said  commissioners  of  the  treasury. 

XVI.  That  the  several  books  to  be  kept  in  the  office  of  the  comptroller  Bookiof  comp- 
general  of  the  exchequer  and  in  the  office  of  the  paymaster  to  be  ap-  troller  and 
pointed  under  the  authority  of  this  act  shall  be  deemed  books  of  record,  paymaster  to  be 
and  shall  be  received  as  such,  in  all  courts  of  law  and  equity  and  else-  deemed  of 
where,  in  evidence  of  the  entries  therein  respectively  contained,  and  of  '■«^®"*' 

the  debts  thereby  respectively  charged  against  the  several  and  respective 
accountants  to  the  crown. 

XVII.  That  the  said  paymaster's  account  shall  be  kept  at  the  bank  of  Paymaster's 
England,  and  be  deemed  for  all  purposes  a  public  account.  account. 

aVIII.  That  the  commissioners  of  the  treasury  shall,  previously  to  Treasury  to 
the  period  fixed  for  the  commencement  of  this  act,  and  from  time  to  time  transmit  to  the 
afterwards  as  they  may  think  proper,  transmit  to  the  bank  of  England  bank  a  list  of 
and  to  the  comptroller  of  the  exchequer  a  list  of  the  several  public  offi-  p«blic  officers 
cers  or  individuals  who  are  required  to  keep  public  accounts  at  the  bank  req»»irea^K>  »««P 
of  England ;  and  that  upon  the  death,  resignation,  or  removal  of  any  '^counts  there, 
such  public  officers  or  individuals,  tlie  balance  of  tbeir  credits  on  the  Ondeathofany 
exchequer  funds,  and  also  the  balance  of  cash  on  their  public  accounts,  Public  offi^r, 
in  the  books  of  the  bank,  shall,  upon  the  appointment  of  their  succes-  ^u^^k^^pr 
cessors,  unless  otherwise  provided  for  by  law,  vest  in  and  be  transferred  JJ^n^n^n^  ^ 
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No.  VIII.     to  the  account  of  such  successorB,  and  shall  not  in  the  case  of  the  death 
1  W.'  4,  c.  15.  of  any  such  individual  constitute  assets  of  the  deceased,  or  be  in  any 

V    '    '   '  »    manner  subject  to  the  control  of  his  personal  representative, 
vest    in     his    iuccessor  in  office. 

>l8  to  fractional      XIX.  That  in  all  payments  to  be  made  and  accounts  to  be  kept  under 
parts  of  a  this  act  the  fractional  parts  of  one  penny  shall  be  excluded  therefrom, 

penny.  XX.  That  the  governor  and  company  of  the  bank  of  England  shall 

Bank  to  trans-  and  they  are  hereby  required  to  transmit  from  day  to  day  to  the  said 
niit  sutemento  comptroller  an  account  of  the  several  payments  actually  made  by  them 
of  credits  and  in  the  course  of  the  preceding  day  on  account  of  the  credits  granted  by 
him ;  and  the  said  governor  and  company  shall  likewise  weekly  transmit 
to  the  commissioners  of  the  treasury  a  statement  specifying  the  sums  of 
money  paid  within  the  preceding  week  to  the  drafts  or  orders  of  the  se- 
veral public  accountants  to  whom  credits  shall  have  been  granted  by  the 
said  governor  and  company  in  pursuance  of  the  warrants  of  the  said 
comptroller,  distinguishing  the  payments  on  each  account,  and  also  a 
statement  of  the  baJance  of  money  remaining  in  the  bank  at  the  dose  of 
each  such  week  on  account  of  the  exchequer ;  all  which  several  state- 
ments shall  be  authenticated  by  the  signature  of  one  of  the  cashiers  or 
other  officer  of  the  bank  to  be  appointed  for  that  purpose. 

XXI.  That  no  bill  of  exchange  drawn  on  any  public  officer  or  depart- 

change,  &c.  not  ment  for  the  public  service,  and  accepted  payable  at  the  bank  of  ring- 
to  be  payable    land,  nor  any  cheque,  draft,  or  order  for  tne  payment  of  money  drawn 
at  the  bank       by  any  person  or  accountant  authorized  to  draw  for  the  public  service, 
shall  from  and  after  the  commencement  of  this  act  be  payable  at  the 
bank  of  England  at  any  time  after  three  of  the  clock  in  any  day. 
Treasury  may       XXII.  And  whereas,  by  reason  of  the  alterations  by  this  act  directed 
establish  rules   to  be  made  in  the  proceedings  and  practice  of  his  Majesty's  exchequer 
for  keeping  ac-  with  respect  to  the  receipt  and  issue  of  the  public  monies,  it  will  be  ne- 
counts  of  pub-  cessary  that  new  regulations  should  be  prescribed  for  the  government 
lie  departments,  of  the  several  receivers  general  and  other  collectors  of  the  revenue  in 
their  transactions  with  the  bank  of  England ;  be  it  therefore  enacted. 
That  it  shall  be  lawful  for  the  commissioners  of  the  treasury  from  time 
to  time  to  establish  rules  and  regulations  for  keeping  the  accounts  of 
of  the  several  respective  departments  of  the  revenue  with  the  bank  of 
England,  and  for  the  payment  of  the  public  monies  collected  by  such 
departments  to  the  account  of  the  exchequer ;  which  several  rules  and 
regulations  shall  be  certified  by  the  commissioners  of  the  treasury  to 
the  governor  and  company  of  the  bank  of  England  and  to  the  several 
and  respective  departments  of  the  revenue,  and  shall  be  of  full  force  and 
authority,  and  shall  be  observed  by  all  bodies  and  persons  whatsoever 
in  relation  to  all  matters  and  things  therein  contained ;  any  thing  in  any 
act  or  acts  to  the  contrarv  notwithstanding. 
Quarterly  state-      XXIII.  That  from  and  after  the  commencement  of  this  act  the  comp- 
™*V*i!?  ^       troUer  of  the  exchequer  shall,  within  one  week  next  after  the  termina- 
maile  by  <^omp-  ^Jq^  Qf  g^^ij  quarter  in  every  year,  transmit  to  the  commissioners  for 
I?™;*°-  auditing  the  public  accounts  a  statement  of  all  payments  made  to  the 

bank  on  account  of  the  exchequer,  and  of  all  the  credits  for  which  war- 
rants shall  have  been  granted  by  him  upon  the  bank,  during  that 
quarter,  together  with  a  statement  of  all  monies  drawn  bv  the  said 
accountants  during  the  course  of  the  quarter,  as  certified  to  nim  by  the 
governor  and  company  of  the  bank  of  England ;  and  ^e  said  comp- 
troller shall  also  cause  to  be  prepared  ana  laid  before  each  house  of 
parliament,  on  the  twentieth  day  of  April  in  every  year,  if  parliament 
shall  be  then  sitting,  and  if  not,  then  within  seven  days  after  the  next 
meeting  of  parliament,  an  account  under  his  hand  for  such  preceding 
year,  ending  on  the  fifth  day  of  April,  showing  the  amount  of  all  monies 
received  during  that  period  to  the  account  of  his  Majesty's  exchequer, 
and  distinguishing  the  same  under  the  several  and  respective  heads  of 
public  revenue,  and  showing  also  the  amount  of  all  royal  orders  and 
treasury  warrants  received  by  him,  and  the  issues  made  mm  the  bank 
on  credits  given  pursuant  thereto,  under  the  respective  heads  aforesaid, 
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and  stating  the  balance  of  monies  remaining  at  the  bank  to  the  account     No.  VIII. 
of  the  exchequer  at  the  close  of  each  such  year,  which  said  account  1 W.  4,c.  15. 
shall  be  accompanied  by  a  certificate,  under  the  hand  of  the  principal    ^^— ^^— ^ 
cashier  of  the  bank  of  England,  which  such  cashier  is  hereby  required 
to  give,  of  the  sum  which  actually  remained  on  the  books  of  the  bank  to 
the  credit  of  his  Majesty's  exchequer  on  the  said  fifth  day  of  April. 

XXIV.  That  the  annual  account  made  up  on  each  quarter  day,  which  Surplus  reve- 
by  an  act  passed  in  the  tenth  year  of  the  reign  of  his  late  Majesty  king  "^^^  '?^||*' 
George  the  fourth,  the  commissioners  of  the  treasury  are  required  to  pertained  by 
cause  to  be  prepared,  of  the  actual  receipt  and  expenditure  of  the  united  ^^g?^  f  ?h 
kingdom,  according  to  the  actual  receipt  and  issue  of  monies  at  his  Ma-  ^^^    ^     ^ 
jesty's  exchequer,  shall,  from  and  after  the  commencement  of  this  act, 

so  far  as  relates  to  Great  Britain,  be  made  out  according  to  the  actual 
receipt  of  money  at  the  bank  on  the  account  of  the  exchequer  and  of 
credits  granted  thereout  bv  the  warrants  of  the  comptroller;  and  the 
surplus  directed  by  the  saia  act  to  be  issued  and  applied  towards  the  re- 
duction of  the  national  debt,  being  thereby  ascertained,'  shall  be  issued 
and  applied  accordingly  in  the  manner  directed  by  the  said  act. 

XX V.  And  whereas  the  practice  which  has  heretofore  prevailed  of  Fees  oa  iasues 
taking  or  deducting  monies,  in  the  nature  of  ffees,  upon  the  issue  of  for  the  public 
public  monies  to  the  several  departments,  has  been  found  to  be  attended ^'^'^^  ^^^~ 
with  expence  and  inconvenience ;  be  it  therefore  farther  enacted.  That  ^"^« 
from  and  after  the  commencement  of  this  act  the  fees  heretofore 

charged  and  taken  at  the  excheouer  upon  the  issues  of  money  to  and 
receipts  of  money  from  the  several  departments  of  or  accountants  to  the 
crown  for  the  public  service  shall  cease  and  be  no  longer  payable ;  and 
that  in  all  cases  in  which  any  payments  made  to  individuals  at  the  ex- 
chequer have  been  heretofore  chargeable  with  fees  or  deductions  it  shall 
be  lawful  for  the  commissioners  of  the  treasury  and  they  are  hereby  re- 
quired,  from  and  ^ter  the  commencement  of  tnis  act,  to  reduce  all  such 
payments  to  the  several  and  respective  net  amounts  heretofore  received 
ifrom  the  exchequer  by  the  sevenil  and  respective  parties. 

XXVI.  That  from  and  after  the  commencement  of  this  act  all  ex-  As  to  the  pre- 
chequer  bills  to  be  thereafter  made  out  under  the  authority  of  any  act  of  paration  of  ex- 
parliament  shall  be  prepared,  made  out,  and  numbered  in  tne  office  of  the  chequer  bills, 
said  comptroller  at  such  times  and  in  such  form  as  the  commissioners 

of  the  treasury  shall  from  time  to  time  direct ;  and  that  the  several  regu- 
lations in  relation  to  the  making  out,  issuing,  and  paying  off  exchequer 
bills  which  are  established  by  an  act  passed  in  the  forty-eighth  year  of 
the  reign  of  his  Majesty  king  George  the  third,  intituled  An  Act  for  43  q.  3  c.  1. 
regulating  the  issumg  and  paging  off  qf  Exchequer  BiUs,  or  by  any  odier 
act  or  acts  with  respect  to  the  issue  and  application  of  exchequer  bills 
under  the  authority  of  such  acts,  shall  continue  in  force,  except  in  so 
hr  as  the  same  shall  be  altered  by  any  of  the  provisions  of  this  act ;  and 
that  all  such  biUs  shall  be  signed  by  the  said  comptroller,  or  in  his  name 
by  his  assistant,  and  shall  be  issued  and  applied  to  die  public  service  at 
such  times  and  in  such  manner  as  shall  be  directed  by  the  commissioners 
of  the  treasury,  or  in  such  manner  and  upon  such  authorities  as  shall 
have  been  specially  directed  with  respect  thereto  by  any  act  or  acts  now 
in  force,  the  said  comptroller  taking  care  that  such  bills  are  made  and 
issued  according  to  law. 

XXVII.  That  a  return,  setting  forth  all  orders  and  regulations,  and  Return  of  regu- 
describing  all  books  and  forms  of  accounts  and  vouchers,  which  shall  lations  to  be 
have  been  ordered  and  prescribed  by  the  commissioners  of  the  treasury,  made  to  par- 
shall  be  laid  before  parhament  on  or  before  the  fifth  day  of  April  one  iiamenL 
thousand  eight  hundred  and  thirty-five,  if  parliament  oe  then  sitting, 

and  if  not  then  sitting,  within  six  weeks  from  the  day  of  the  next 
ensuing  meeting  of  parhament. 

XXvIII.  That  if  any  person  shall  forge,  counterfeit,  or  alter,  or  cause  Punishing  per- 
or  procure  to  be  forged,  counterfeited,  or  altered,  or  knowingly  and  wil-  wn«  guilty  of 
Ungly  act,  aid,  or  assist  in  forging,  counterfeiting,  or  altering,  any  war-  forgery. 
rant,  order  for  payment,  or  other  document  whatsoever  by  this  act  di- 
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rected  or  autborued  to  be  Uetied  or  made,  or  shall  utter  or  publish  as 
true,  or  knowingly  or  willingly  act,  aid,  or  assist  in  uttering  or  pubHsh- 
ing  as  true,  knowing  the  same  to  be  forged,  counterfeited,  or  ahmd,  any 
such  warrant,  order  for  pajrment,  or  other  document  whatsoerer,  with 
intent  to  defraud  his  Majesty,  the  governor  and  company  of  the  bank  d 
England,  or  any  other  person  or  persons,  any  person  so  offending  shall 
be  deemed  guilty  of  felony,  and  shall  upon  conviction  be  transpcnrted 
beyond  the  seas  for  the  term  of  his  natund  life. 

XXIX.  And  whereas  it  is  just  and  reasonable  that  full  compensation 
should  be  made  to  the  several  officers  of  the  exchequer  at  Westminster 
who  now  hold  their  offices  for  life  or  during  good  behaviour;  be  it 
therefore  enacted.  That  there  shall  be  paid  to  Henry  Earl  Bathurst  and 
to  Spencer  Perceval  esquire,  two  of  the  present  teUers  of  the  exchequer 
at  Westminster,  respectively,  during  their  respective  lives,  by  quarterly 
payments,  the  amount  of  the  annual  salaries  to  which  they  are  at  present 
respectively  entitled  by  virtue  of  their  respective  offices ;  and  that  there 
sh^l  be  paid  to  the  right  honourable  Henrv  Ellis,  the  present  derk  of 
the  pells  of  the  Exchequer  at  Westminster,  tne  tenure  of  whose  office  is 
during  good  behaviour,  the  annual  sum  of  one  thousand  and  four  hun- 
dred pounds,  beiuff  the  amount  of  his  present  salary,  by  quarterly  pay- 
ments :  Provided  slways.  That  a  proportionate  part  of  such  several  sums 
shall  be  paid  to  the  executors  or  administrators  of  the  several  and  re- 
spective parties  in  the  event  of  the  death  of  any  of  them  during  the 
course  of  any  quarter. 

XXX.  And  whereas  the  most  noble  John  Jeffiiee  Marqub  Camden, 
one  other  of  the  present  tellers  of  the  Exchequer,  hath,  in  pursuance  of 
a  proposition  made  by  him,  and  in  consideration  of  the  state  of  the 
country,  paid  in  aid  of  the  public  revenue  towards  the  exigencies  of  the 
state  the  surplus  of  the  fees,  perquisites,  and  emoluments  of  his  office, 
after  abating  thereout  the  necessary  charges  and  expences  of  the  esta- 
blishment thereof,  reserving  to  himself  only  the  annual  salary  of  a  teller 
authorized  by  an  act  passed  in  the  twenty-third  vear  of  the  reign  of  his 
late  Majesty  king  George  the  third,  for  establishing  certain  regulations 
in  the  receipt  of  his  Majestv's  excheouer ;  which  contribution  has  to  Uie 
present  time  amounted  to  tne  sum  ot  two  hundred  and  forty-four  thou- 
sand four  hundred  and  seven  pounds  ten  shillings  and  eleven-pence : 
And  whereas,  in  consideration  of  the  said  contribution  so  made  to  the 
public  service,  and  of  the  voluntary  surrender  of  the  profits  and  emolu- 
ments accruing  to  him  by  law  in  Tight  of  his  office,  it  is  just  and  proper 
that  the  full  rights  and  interests  of  the  said  Marquis  Camden  should  not 
be  impaired  or  altered  bv  any  thing  in  this  act  contained ;  be  it  therefore 
enacted.  That  from  ana  after  the  passing  of  this  act  it  shall  be  lawful 
for  the  commissioners  of  his  Majesty's  treasury  to  direct  the  pajrment  to 
the  said  Marquis  Camden,  out  of  the  consolidated  fimd,  of  such  amount 
or  sum  of  money  quarterly  and  every  quarter  as  shall  be  equal  to  the 
amount  of  the  fees  on  the  several  quarterly  issues  made  from  the  ex- 
chequer for  the  public  service,  on  which,  prior  to  the  passing  of  this  act, 
such  fees  would  have  attached  and  become  payable  to  the  said  Marquis 
Camden. 

XXXI.  That  it  shall  be  lawful  for  the  commissioners  of  his  Majesty's 
treasury  to  grant  to  the  several  other  persons  in  the  several  offices  of  Uie 
present  estaolishment  of  the  exchequer  such  annual  allowances,  by  way 
of  compensation  for  the  suppression  of  their  respective  offices,  as  to  the 
said  commissioners  shall  seem  just. 

XXXII.  Provided  always.  That  no  such  compensation  shall  be  paid  to 
the  present  clerk  of  the  pells  or  to  any  person  holding  an  office  on  the 
present  establishment  of  his  Majesty's  exchequer,  save  and  except  the 
two  present  tellers  of  the  exchequer,  who  shall  be  appointed  to  an  office 
of  equal  or  greater  emolument  under  the  crown ;  and  that  such  com- 
pensation shall  be  reduced  if  any  such  officer,  save  and  except  as  afore- 
said, shall  be  appointed  to  an  office  of  smaller  emolument  than  that  of 
the  office  he  previously  held,  so  as  that  the  salary  or  emolument  attached 
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to  the  office  to  wblch  be  shall  be  to  appointed,  together  with  the  com-     No.  VIII. 
pensation  granted  to  him,  shall  not  exceed  the  salary  of  the  office  pre-  4  W.  4,  c.  15. 
viously  held  bv  him.  ^ >r~~^ 

XXXIII.  Tnat  the  compensations  herebv  granted  or  authorized  to  be  Compensations, 
granted,  and  those  which  are  at  present  cnarged  on  the  fee  fund  of  the  salary,  &c. 
exchequer,  amounting  to  the  annual  sum  of  eight  thousand  three  bun-  charged  on  the 
dred  and  twenty-three  pounds,  and  the  salary  and  allowance  to  the  said  consolidated 
comptroller,  shall  be  cnarged  on  the  consobdated  fund  of  the  united  ^^^' 
kingdom  of  Great  Britain  and  Ireland,  and  that  it  shall  be  lawful  for 
the  commissioners  of  the  treasury  from  time  to  time,  by  their  warrant 
for  that  purpose,  to  direct  the  requisite  sums  of  money  to  be  credited 
by  the  said  comptroller  to  the  paymaster  or  other  officer  to  be  appointed 
for  payment  of  such  compensations  and  salary. 

XXaIV.  That  all  powers  given  to  or  vested  in  the  commissioners  of  Powers  hereby 
the  treasury  by  this  act  may  be  executed  by  any  three  of  such  commis-  gi^en  to  the 
sioners  for  the  time  being ;  and  that  all  enactments,  matters,  and  things  treasury  may  be 
herein  contained  relating  to  public  monies  shall  extend  and  be  construed  ^^°<^  by 
to  extend  to  all  bills,  drafts,  and  notes  as  securities  for  money  received  ^^^  .^  ^^"^^ 
to  the  use  of  the  public.  ««i»ioneri. 

XXXV.  That  nothing  in  this  act  contained  or  authorised  to  be  done  Deeds,  powers 
shall  extend  to  destroy  or  affect  the  validity  of  any  deeds,  powers  of  of  attorney,  &c. 
attorney,  or  other  instruments  which  at  the  commencement  of  this  act  not  to  be  af* 
shall  be  in  force  with  respect  to  any  monies  theretofore  receivable  at  the  fected. 
exchequer  under  the  authority  of  the  same,  but  that  all  such  deeds, 

powers  of  attorney,  and  other  instruments  shdl  continue  of  like  validity 
with  respect  to  any  such  payments  to  be  thereafter  made  by  the  pay- 
master to  be  appointed  under  the  authority  of  this  act. 

XXXVI.  That  this  act  shall  commence  and  take  effect  on  and  from  Commence- 
the  eleventh  day  of  October  one  thousand  eight  hundred  and  thirty-four ;  ment  of  act. 
and  that  from  and  after  the  commencement  thereof  an  act  of  the  eighth  Repeal  of 
and  ninth  years  of  the  reign  of  king  William  the  third,  for  the  better  8  &  9  W.  3, 
observation  of  the  course  anciently  used  in  the  receipt  of  the  exchequer ;  c.  28. 

and  also  an  act  passed  in  the  sixth  year  of  the  reign  of  king  George  the  6  G.  3,  c.  6. 
second,  for  obviating  a  doubt  which  might  arise  upon  an  act  made  in  the 
fourth  year  of  his  said  Majesty's  reign  as  therein  recited ;  and  so  much 
of  an  act  passed  in  the  twenty-third  year  of  the  reign  of  his  late  Majesty  Part  of  23  G.  3, 
king  George  the  Third,  for  establishing  certain  regulations  in  the  receipt  c.  82. 
of  his  Majesty's  exchequer,  as  relates  to  the  use  of  an  indented  cheque 
receipt  to  be  made  out  by  the  auditor,  and  as  requires  the  custody  of 
one  of  the  keys  to  the  teller's  chests,  the  standard  weights  and  measures, 
and  the  standard  pieces  of  gold  and  silver,  to  be  committed  to  the  audi- 
tor;  and  so  much  of  an  act  of  the  thirty-ninth  and  fortieth  years  of  his  Part  of  39  &  40 
said  Majesty  king  Geoige  the  third,    for  more  effectually  charging  G.  3,  c. 64. 
pubUc  accoimtants  with  the  pavment  of  interest,  and  for  other  purposes 
therein  mentioned,  as  requires  tne  commissioners  for  auditing  the  public 
accounts  to  transmit  a  certain  account  to  the  auditor  of  the  exchequer, 
and  requires  the  auditor  to  transmit  to  the  said  commissioners  quarterly 
accounts  of  monies  paid  into  the  exchequer ;  and  an  act  passed  in  the 
forty-sixth  year  of  tne  reiffn  of  his  said  Majesty  king  George  the  third,  46  G.  3,  c.  1 . 
to  empower  the  auditor  of  the  exchequer  to  constitute  a  trustee  for  the 
execution  of  the  said  office  in  the  case  therein  mentioned ;  and  so  much 
of  an  act  of  the  first  and  second  years  of  the  reign  of  his  late  Majesty  Put  of  1  &  2 
king  the  fourth,  for  altering  and  abolishing  certain  forms  of  proceedings  G.  4,  c.  121. 
in  the  exchequer  and  audit  office  relative  to  public  accounts,  and  ror 
other  purposes  therein  mentioned,  as  requires  the  transmission  of  gene- 
ral imprest  roUs  to  the  office  of  his  Majesty's  remembrancer,  and  as 
relates  to  imprest  certificates ;  and  so  much  of  the  provisions  of  any  act 
or  acts  of  parliament  relating  to  the  office  of  the  receipt  of  his  Muestv's 
exchequer  as  are  altered  by  this  act ;  shall  be  and  the  same  are  nereoy 
repealed. 
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[No.  IX.]  6  &  6  W.  IV.  c.  56.— An  Act  for  facilitating  the 
Appointment  of  Sheriffs  in  Ireland,  and  the  more  effectual 
Audit  and  passing  of  their  Accounts,  and  for  the  more 
speedy  Return  and  Recovery  of  Fines,  Fees,  Forfeitures, 
Recognizances,  Penalties,  and  Deodands ;  and  to  abolish 
certain  Offices  in  the  Court  of  Exchequer  in  Ireland ;  and 
to  amend  the  Laws  relating  to  Grants  in  Custodiam  and 
Recovery  of  Debts  in  Ireland;  and  to  amend  an  Act  of 
the  Second  and  Third  Years  of  his  present  Majesty,  for 
transferring  the  Powers  and  Duties  of  the  Commissioners  of 
Public  Accounts  in  Ireland  to  the  Commissioners  for  Audit- 
ing the  Public  Accounts  of  Great  Britain. 


[    603    ] 
PART   IV. 

CLASS   XXIV. 

ECCLESIASTICAL  AND  MARITIME  COURTS. 

[No.  I.]  2  W.  IV.  c.  51. — An  Act  to  regulate  the  Practice 
and  the  Fees  in  the  Vice- Admiralty  Courts  abroad,  and  to 
obviate  Doubts  as  to  their  Jurisdiction.    [23rd  June  1832.] 

'^^HEREAS  it  is  expedient  that  provision  should  be  made  for  the  re- 
gulation of  the  practice  to  be  observed  in  the  suits  and  proceed- 
ings in  the  courts  of  vice  admiralty  in  his  Majesty's  possessions  abroad, 
and  for  the  establishment  of  fees  to  be  aUowed  and  taken  in  the  said 
courts  by  the  respectivejudges,  officers,  and  practitioners  therein :  be  it 
therefore  enacted,  &c..  That  it  shall  be  lawful  for  his  Majesty,  with  the  ^^  Majesty 
advice  of  his  privy  council,  from  time  to  time  to  make  and  ordain  such  *™f  ^^''^'^u. 
rules  and  regulations  as  shall  be  deemed  expedient  touching  the  prac-  ™oii^aD§^Ui- 
tice  to  be  observed  in  suits  and  proceedings  in  the  severed  courts  of  ii^i^hfeesin  the 
vice  admiralty  at  present  or  hereafter  to  be  established  in  any  of  his  vice-admiral^ 
Majesty *s  possessions  abroad,  and  likewise  from  time  to  time  to  make,  courts  abroad, 
ordain,  and  establish  tables  of  fees  to  be  taken  or  received  by  the 
judges,  officers,  and  practitioners  in  the  said  courts,  for  all  acts  to  be 
done  therein,  and  also  from  time  to  time,  as  shall  be  found  expedient, 
to  alter  any  such  rules,  regulations,  and  fees,  and  to  make  any  new  re-  j«^    ,  ^ 
gulations  and  table  or  tables  of  fees ;  and  that  all  such  rules,  regular  ancffe^  tobe 
tions,  and  fees,  after  the  same  shall  have  been  so  made  and  established  iQ^oUed  in  the 
or  altered,  from  time  to  time  be  entered  or  inrolled  in  the  public  books  respective 
or  records  of  the  said  courts,  so  far  as  such  practice  and  fees  shall  relate  coarts. 
or  apply  to  each  of  such  courts  respectively. 

II.  That  a  copy  of  every  table  of  fees  so  to  be  from  time  to  time  xhe  tables  of 
made  and  establisned  or  altered  shall  be  laid  before  the  house  of  com-  fees  to  be  laid 
mons  within  three  calendar  months  next  after  the  making  and  eetab-  beforethehouse 
lishment  or  alteration  thereof  respectively,  if  parliament  shall  be  then  of  comroonB. 
sitting,  and  if  not,  then  within  one  calendar  month  next  after  the  sub- 

seauent  meeting  of  parliament. 

III.  That  the  several  fees  so  to  be  established,  and  no  other,  shall.  Fees  so  estab- 
from  and  after  the  making  and  establishment  thereof,  and  the  entry  and  lished  to  be  the 
inrolment  thereof  as  aforesaid,  be  deemed  and  taken  to  be  the  lawful  only  lawful 
fees  of  the  several  judges,  officers,  ministers,  and  practitioners  of  the  '^ccs. 

said  respective  courts ;  and  such  fees  only  shall  and  may  be  demanded, 
received,  and  taken  accordingly. 

IV.  And  to  the  intent  that  all  such  regulations  and  fees  may  be  pro-  Copies  of  the 
mulgated  and  publicly  made  known,  be  it  further  enacted.  That  the  regulations  and 

1'ndge  and  registrar  of  every  such  court  shall  cause  to  be  kept  constantly  tables  of  fees  to 
mng  up  and  preserved  in  some  conspicuous  part  of  every  such  court,  ^  ^^°Sf  ^P  "> 
and  in  the  office  of  the  registrar,  a  copy  of  the  table  of  fees  so  to  be  ®*^^  court, 
from  time  to  time  ordained  and  establisned  in  such  courts  respectively, 
so  that  the  said  table  may  be  seen  and  read  by  all  persons  having  any 
business   in  any   such   court  and  office  respectively;  and  that  the 
books  or  recoras  containing  the  entries  of  the  said  regulations  and 
tables  of  fees,  as  the  same  shall  be  in  force,  shall  be  at  all  seasonable 
times  open  to  the  inspection  of  the  practitioners  and  suitors  in  every 
such  court. 

V.  That  in  all  cases  in  which  proceedings  may  be  had  in  anj  of  the  Appeal  to  the 
said  vice  admiralty  courts,  if  any  person  shall  feel  himself  aggrieved  by  bighcourt  of 
the  charges  made  by  any  of  the  officers  or  practitioners  therein,  and  the  admiralty  in 
allowance  thereof  by  such  vice  admiralty  court,  by  reason  that  such  cases  of  costs, 
charges  are  not  warranted  by  the  tables  herein-before  mentioned,  it 
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No.  I.  shall  be  lawful  for  such  penon  or  his  agent,  under  the  regulations  to  be 
2  W.  4»  c.  51 .  established  in  pursuance  of  die  powers  given  by  this  act,  by  summary 
^^— V  *  appKcation  to  the  high  court  of  admiralty  to  have  the  said  charges  taxed 
by  the  authority  thereof. 
Vice-adminUy  VI.  And  whereas  in  certain  cases  doubts  may  arise  as  to  the  juris- 
coiirto  to  have  diction  of  vice  admiralty  courts  in  his  Majesty's  possessions  abroad, 
jurisdiction  in  with  respect  to  suits  for  seamen's  wages,  pilotage,  bottomry,  damajge 
S!I!?!!L.^^'  ^  ^  "^^P  ^y  coUiwo^a*  contempt  in  breach  of  the  regulations  and  in- 
^....^  structions  relating  to  his  Majesty's  service  at  sea,  salvage,  and  droits 
of  admiralty ;  be  it  therefore  enacted.  That  in  all  cases  where  a  ship 
or  vessel,  or  the  master  thereof,  shall  come  within  the  local  limits  of 
any  vice  admiralty  court,  it  shall  be  lawful  for  any  person  to  com- 
mence proceedings  in  any  of  the  suits  herein-before  mentioned  in  such 
vice  admiralty  court,  notwithstanding  the  cause  of  action  may  have 
arisen  out  of  the  local  limits  of  such  court,  and  to  carry  on  the  same 
in  the  same  manner  as  if  the  cause  of  action  had  arisen  within  the  said 
limits. 


timecaoMt. 


S5  H.  8.  c.  19. 


[No.  II.]  2&3W.  IV.  c.  92.— An  Act  for  transferring  the 
Powers  of  the  High  Com  t  of  Delegates,  both  in  Ecclesias- 
tical and  Maritime  Causes,  to  his  Majesty  in  Council. 

[7th  August  18S2.] 

TyHEREAS  by  an  act  passed  in  the  twenty-fifth  year  of  the  reign  of 
king  Henry  the  eighUi,  and  intituled  The  SvimissUm  of  the  Cler^ 
and  Restraint  of  Appeals,  it  is  (amongst  other  things)  provided,  that  for 
lack  of  justice  at  or  in  any  of  the  courts  of  the  archbishops  of  this 
realm,  or  in  any  of  the  king's  dominions,  it  should  be  lawful  to  the  par- 
ties grieved  to  appeal  to  the  king's  Majesty  in  the  king's  court  of 
chancery ;  and  tnat  upon  every  such  appeal  a  commission  should  be 
directed  under  the  great  seal  to  such  persons  as  should  be  named  by  the 
king's  highness,  his  heirs  or  successors,  like  as  in  case  of  appeal  from 
the  admiral's  court,  to  hear  and  definitely  determine  such  appeals,  and 
the  causes  concerning  the  same ;  which  commissioners  so  by  the  king's 
highness,  his  heirs  or  successors,  to  be  named  or  appointed,  should 
have  full  power  and  authority  to  hear  and  definitely  determine  every 
such  appeal,  with  the  causes  and  all  circumstances  concerning  the 
same ;  and  that  such  judgment  and  sentence  as  the  said  commissioners 
should  make  and  decree  in  and  upon  any  such  appeal  should  be  wood 
and  effectual,  and  also  definitive,  and  that  no  further  appeals  should  be 
had  or  made  from  the  said  commissioners  for  the  same ;  and  that  all 
manner  of  provocations  and  appeals  thereafter  to  be  had,  made,  or  taken, 
from  the  jurisdiction  of  any  abbots,  priors,  or  other  beads  and  gover- 
nors of  monasteries,  abbeys,  priories,  and  other  houses  and  places 
exempt,  in  such  cases  as  they  were  wont  or  might  afore  the  makmg  of 
the  act  now  in  recital,  by  reason  of  grants  or  liberties  of  such  places 
exempt,  to  have  or  make  immediately  any  appeal  or  provocation  to  the 
bishop  of  Rome  otherwise  called  pope,  or  to  the  see  of  Rome,  in  all 
those  cases  every  person  and  persons  having  cause  of  appeal  or  provo- 
cation should  and  might  take  and  make  their  appeals  ana  provocations 
immediately  to  the  king's  Majesty  of  this  redm,  into  tne  court  of 
chancery,  in  the  manner  and  form  as  they  used  afore  to  do  to  the  see 
of  Rome ;  which  appeals  and  provocations  so  made  should  be  definitively 
determined  b^  autnoritv  of  the  king's  commission  in  such  manner  and 
form  as  was  m  the  said  act  now  in  recital  above  mentioned,  so  that  no 
archbishop  or  bishop  of  this  realm  should  intermit  or  meddle  with  any 
such  appeals  otherwise  or  in  any  other  manner  than  they  might  have 
done  afore  the  making  of  the  act  now  in  recital ;  any  thing  in  the  act 
now  in  recital  to  the  contrary  thereof  notwithstanding :  And  whereas  by 
an  act  passed  in  the  eighth  year  of  the  reign  of  queen  Elizabeth,  and 
E.  c.  6.         intituled  For  the  avoiding  of  tedious  Suits  in  Cttn/  and  Marine  Causes,  it  is 
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provided  that  every  such  judgment  and  sentence  definitive  as  should      No.  II. 
De  given  and  pronounced  in  any  civil  and  marine  cause,  upon  appeal  3  &  3  W.  4, 
lawfully  to  be  made  therein  to  the  queen's  Majesty  in  her  highness'         c.  92. 
court  of  chancery,  by  such  commissioners  or  delegates  as  should  be 
nominated  and  appointed  by  her  Majesty,  her  heirs  or  successors,  bv 
co.mmission  under  the  half  seal,  as  it  had  been  theretofore  used  in  such 
cases,  should  be  final,  and  that  no  further  appeal  should  be  made  from 
the  said  judgment  or  sentence  definitive,  or  from  the  said  commis- 
sioners or  delegates,  for  or  in  the  same ;  any  law,  usage,  or  custom  to 
the  contrary  notwithstanding :  And  whereas  the  persons  who  from  time 
to  time  have  been  appointed  commissioners  by  commission  under  the 
great  seal  or  under  the  half  seal,  by  virtue  of  tne  authority  of  either  of 
the  herein-before  recited  acts,  have  been  commonly  called  "  The  High 
Court  of  Delegates :"  And  whereas,  notwithstanding  the  herein-before 
recited  acts,  the  king's  Majesty  for  the  time  being  hath  out  of  his  royal 
favour  occasionally  granted,  upon  petition  to  him  in  councU  made  for 
that  purpose,  a  commission  unaer  the  great  seal  authorizing  the  com- 
missioners therein  named  to  review  the  judgments  and  decrees  of  the 
high  court  of  delegates  so  appointed  as  aforesaid.   And  whereas  it  is 
expedient  that  the  herein-before  recited  act  of  the  eighth  year  of  queen 
Ehzabeth,  and  also  so  much  of  the  herein-before  recited   act  of  the 
twenty-fifth  year  of  king  Henry  the  eighth  as  relates  to  the  appeal  to 
his  Majesty  in  chancery,  should  be  repealed,  and  that  all  the  powers 
which  by  virtue  of  either  of  the  said  acts  have  or  might  have  been  en- 
joyed by  the  said  high  court  of  delegates  should  be  in  future  exercised 
by  his  Majesty  in  council,  and  that  no  such  commission  of  review  as 
aforesaid  should  hereafter  be  granted ;  be  it  therefore  enacted,  &c.,  ne  u  o       |q 
That  the  herein-before  recited  act  of  the  twenty-fifth  year  of  the  reign  -   r«,'^'  elat 
of  king  Henry  the  eighth,  so  far  as  relates  to  any  power  thereby  given  to  ^^  ^^^  nower  of 
appeal  in  any  case  to  the  king's  Majesty  in  his  high  court  of  chancery,  appeal  and  to 
and  so  far  as  the  same  empowers  his  Majesty  to  grant  a  commission  the  appoint- 
under  the  great  seal  authorizing  the  persons   therein  named  to  hear  mentufdele- 
and  determine  such  appeals,  shall,  as  from  the  first  day  of  February  gates,  repealed 
one  thousand  eight  hundred  and  thirty-three,  be  and  the  same  is  hereby  from  1  Feb. 
repealed.  1833. 

II.  That  the  herein-before  recited  act   of  the  eighth   year  of  the  8  E.,  c.  6,  re- 
reign  of  queen  Elizabeth  shall,  as  from  the  first  day  of  February  one  pealed  from 
thousand  eight  hundred  and  thirty-three,  be  and  the  same  is  hereby  i  Feb.  1333. 
repealed. 

III.  That  from  and  after  the  said  first  day  of  February  one  thousand  From  1  Feb. 
eight  hundred  and  thirty-three  it  shall  be  lawful  to  and  for  every  per-  1833,  powers 
son  who  might  heretofore,  by  virtue  of  either  of  the  said  recitea  acts,  of  the  lujjh 
have  appealed  or  made  suit  to  his  Majesty  in  his  high  court  of  chancery,  ^^^^  *>f  dele- 
to  appeal  or  make  suit  to  the  king's  Majesty,  his  heirs  or  successors,  P.^^j^^J^jT 
in  council,  within  such  time,  in  such  manner,  and  subject  to  such  rules,  ^-^^  j^  coun- 
orders,  and  regulations  for  the  due  and  more  convenient  proceeding,  as  ^.jj  -and  no 
shall  seem  meet  and  necessary,  and  upon  such  security,  if  any,  as  his  commission  of 
Majesty,  his  heirs  and  successors,  shall  from  time  to  time  by  order  in  review  to  be 
council  direct ;  and  that  the  king's  Majesty,  his  heirs  and  successors,  thereafter 

in  council,  shall  thereupon  have  power  to  proceed  to  hear  and  determine  granted, 
every  appeal  and  suit  so  to  be  made  by  virtue  of  this  act,  and  to  make 
all  such  judgments,  orders,  and  decrees  in  the  matter  of  such  appeal 
or  suit  as  might  heretofore  have  been  made  by  his  Majesty's  commis- 
sioners appointed  by  virtue  of  either  of  the  herein-before  recited  acts  if 
this  act  had  not  been  passed ;  and  that  every  such  judgment,  order, 
and  decree  so  to  be  made  by  the  king's  Majesty,  his  heirs  and 
successors,  shall  have  such  and  the  like  force  and  effect  in  all 
respects  whatsoever  as  the  same  respectively  would  have  had  if  made 
and  pronounced  by  the  aforesaid  high  court  of  delegates ;  and  that 
every  such  judgment,  order,  and  decree  shall  be  final  and  defi- 
nitive,  and  that  no  commission  shall  hereafter  be  granted  or  autho- 
rized to  review  any  judgment  or  decree  to  be  made  by  virtue  of  this 
act. 
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No.  II.  IV.  Provided  always.  That  nothing  herein  contained  shall  extend  to 

2  &  3  W.  4,  affect  any  appeal  now  pending,  or  which  before  the  said  first  day  of 

c.  92.  February  one  thousand  eight  hundred  and  thuty-three  may  be  pending, 

^^— ^^       f  to  his  Majesty  in  chancery,  by  virtue  of  either  of  the  herem-before 

Proviso  for  recited  acts,  or  to  affect  the  right  of  his  Majesty  to  grant  any  such  com- 

appeals  now  mission  under  the  great  seal  or  under  the  half  seal  as  aforesaid,  to  hesr 

pending,  or  and  adjudicate  upon  any  appeal  so  now  pending,  or  which  may  before 

which  may  be  the  said  first  day  of  Februa^  one  thousand  eight  hundred  and  thirty- 

pending  previ.  three  be  nending ;  and  that  every  judgment  or  decree  of  the  said  high 

?M?  ^  ^^^'  ^^^'"^  ®^  aelcgatcs ;  by  virtue  of  either  of  the  said  recited  acts,  sdready 

^^^*  made  or  hereafter  to  be  made,  in  any  cause  so  now  pending  or  which 

shall  be  so  pending  as  aforesaid,  shall  have  such  and  the  like  force  and 

effect  in  all  respects  as  if  this  act  had  not  been  passed. 


[No.  III.]  2&3  W.  IV.  c.  93.— An  Act  for  enforcing  the 
Process  upon  Contempts  in  the  Courts  Ecclesiastical  of 
England  and  Ireland.  [7th  August  ]  83:^.] 

"I^HEREAS  great  inconvenience  has  been  found  to  arise  by  reason  of 
the  process  of  the  several  ecclesiastical  courts  in  England  and  Ire- 
land being  inoperative  and  unavailable  out  of  the  limits  of  the  respec- 
tive jurisdictions  of  such  courts,  and  against  persons  having  privilege 
of  peerage,  lords  of  parliament,  and  members  of  the  house  of  commons ; 
and  in  many  instances  a  failure  of  iustice  hath  thereby  ensued :  And 
whereas  it  is  expedient,  for  remedy  tnereof,  that  the  process  of  the  said 
several  courts,  and  the  means  of  enforcing  obedience  to  the  same,  should 
be  of  equal  force  and  have  the  like  operation,  as  well  in  that  part  of  the 
united  kingdom  of  Great  Britain  and  Ireland  called  England  as  in  that 
part  of  the  same  united  kingdom  called  Ireland,  and  as  well  against 
persons  having  privilege  of  peerage,  lords  of  parliament,  and  members 
of  the  house  of  commons,  as  against  aU  other  his  Majesty's  subjects : 
Where  persons  Be  it  therefore  enacted,  &c.,  That  in  all  causes  which  according  to  the 
residing  beyond  laws  of  this  realm  are  or  may  be  cognizable  in  any  of  the  several  eccle- 
the  jurisdiction  siastical  courts,  as  well  in  that  part  of  the  united  kingdom  of  Great 
of  any  ecclesi-   Britain  and  Ireland  called  England  as  in  that  part  of  the  same  united 
astical  courts     kingdom  called  Ireland,  when  any  person  or  persons,  as  well  those  which 
are  cited  to        i^j^^g  q^  hereafter  shall  have  privilege  of  peerage,  or  are  or  hereafter  may 
*^5**V       h     ^®  peers  of  parliament  or  members  of  the  house  of  commons,  as  all  others 
dience  ^l^°      ^^®  ®^^  happen  to  be  domiciled  or  residing  either  in  England  or  in 
judge  thereof     Ireland,  and  beyond  the  limits  of  the  jurisdiction  of  the  court  in  which 
mayproDounce  ^^^^  causes  have  been  or  shall  have  been  respectively  instituted  or  com- 
them  contuma-  menced,  or  shall  be  depending,  having  been  dul}[  cited  to  appear  in  any 
cious,  and  cer-  such  ecclesiastical  court,  whether  in  England  or  in  Ireland,  or  required 
tify  the  same  to  to  comply  with  any  lawful  order  or  decree,  as  well  final  as  interlocutory, 
the  lord  chan-   which  hath  been  or  shall  have  been  made  by  any  such  court  respectively, 
cellor,  kc.         shall  neglect  or  refuse  to  pay  obedience  to  any  such  lawful  order  or  de- 
within  ten  days,  cree,  or  when  any  such  person  or  persons  snail  commit  a  contempt  in 
and  thereupon  ^^g  f^^^  ^f  g^^^j  court,  or  any  other  contempt  towards  such  court,  or 
awritdecontu-  tj^g  process  thereof,  it  shall  be  lawful  for  the  judge  or  judges  out  of 
Salf  Us^eT^  °  whose  court  the  citation  or  process  hath  already  issued  or  may  hereafter 
unless  the  per-  '^sue,  or  whose  lawful  orders  or  decrees  have  not  or  shall  not  have  been 
son  be  a  peer,    obeyed,  or  before  whom  such  contempt  in  the  face  of  the  court  shall  be 
£cc.  '    committed,  or  by  whose  order  or  authority  such  process  in  respect  of  or 

towards  which  any  such  contempt  shall  have  been  committed  has  been 
or  shall  be  awarded  or  issued,  or  the  successor  or  successors  in  office  of 
such  judge  or  judges  respectively,  to  pronounce  such  person  or  persons 
contumacious  and  in  contempt,  and  within  ten  days  after  such  person  or 
persons  shall  have  been  so  pronounced  to  be  contumacious  and  in  con- 
tempt to  signify  the  same  to  the  lord  chancellor,  lord  keeper  or  lords 
commissioners  for  the  custody  of  the  great  sesd  of  England  for  the  time 
being  respectively,  whenever  the  person  or  persons  who  shall  have  been 
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80  pronounced  contumacious  and  in  contempt  shall  be  domiciled  or  re-      \r^'  Wf\ 
siding  in  England,  and  within  the  like  period  of  ten  days  to  signify  the    ^  *   ^ '    » 
same  to  the  lord  chancellor,  lord  keeper  or  lords  commissioners  for  the     ^^    ^'  ^      ^ 
custody  of  the  great  seal  of  Ireland  for  the  time  being  respectively,  when-     ^""^ 
ever  the  person  or  persons  who  shall  have  been  so  pronounced  contu- 
macious and  in  contempt  shall  be  domiciled  or  residing  in  Ireland,  in 
the  form  annexed  to  an  act  of  parliament  made  and  passed  in  the  fifty-  ^^  ^*  ^»  <^-127. 
third  year  of  the  reign  of  his  late  Majesty  king  George  the  third,  inti- 
tuled An  Act  for  the  better  Regulation  of  Bcclesiastieal  Courts  in  England, 
and  for  the  more  easy  Recovery  of  Church  Rates  and  Tithes ;  and  there- 
upon, and  in  case  the  person  so  reputed  to  be  in  contempt  shall  not  be 
a  peer,  lord  of  parliament,  or  member  of  the  house  of  commons,  a  writ 
de  contumace  capiendo  shall  issue  from  his  Majesty's  said  high  court  of 
chancery  in  England  or  in  Ireland,  as  the  case  may  nappen,  to  be  directed 
*o  the  same  persons  to  whom  writs  de  excommunicato  capiendo  were  by 
law  returnable  before  the  passing  of  the  said  act  of  parliament,  and  the 
same  shall  be  returnable  m  like  manner  as  the  writ  de  excommunicato 
capiendo  had  been  theretofore  b^  law  returnable,  and  shall  have  the  same 
force  and  effect  as  the  last-mentioned  writ ;  and  all  rules  and  regulations  /^\\  regulations 
not  altered  by  the  said  act  of  the  fifty-third  year  of  his  said  Majesty  and  provisions 
George  the  third,  and  which  before  the  passing  the  same  act  applied  to  applying  to  the 
the  said  writ  de  excommunicato  capiendo,  and  the  proceedings  following  writ  de  excom- 
thereupon,  and  particularly  the  several  provisions  contained  in  a  certain  municato,  and 
act  passed  in  the  fifth  year  of  the  reign  of  queen  Elizabeth,  intituled  proceedings 
An  Act  for  the  due  Execution  of  the  Writ  De  excommunicato  capiendo,  *l*^',|^°°'  ,-^ 
shall  extend  and  be  appUed  to  the  said  writ  de  contumace  capiendo,  and  J^ *{jg^n?  jg 
the  proceedings  following  thereupon,  as  if  the  same  were  herein  parti-  ^ontunjace. 
cularly  repeated  and  enacted ;  and  the  proper  ofllicers  of  the  said  two       ..         * 
several  high  courts  of  chancery  in  England  and  Ireland,  as  the  case  may  ^  **"*'  ^'  ^' 
happen  to  be,  are  hereby  authorized  and  required  to  issue  such  writ  de 
contumace  capiendo  accordingly;  and  all  sheriffs,  gaolers,  and  other 
officers  in  England  and  in  Ireland,  as  the  case  may  happen  to  be,  are 
hereby  required  and  authorized  to  execute  the  same,  by  taking  and  de- 
taining the  body  of  the  person  or  persons  against  whom  the  said  writ 
shall  be  so  directed  to  be  executed ;  and  upon  the  due  appearance  of  the  ^        , 
party  or  parties  so  cited  and  not  having  obeyed  as  aforesaid,  or  the  due  r^^^j^j^^eo^ 
submission  of  the  party  or  parties  so  having  committed  a  contempt  in  the  gubraission  of 
face  of  the  court,  or  otherwise,  as  herein-before  is  mentioned,  the  judge  the  party,  the 
or  judges  of  such  ecclesiastical  court,  whether  in  England  or  in  Ireland,  judge  may 
as  the  case  may  be,  shall  pronounce  such  party  or  parties  absolved  from  order  him  to  be 
the  contumacy  and  contempt  aforesaid,  and  shall  forthwith  make  an  absolved  or 
order  upon  the  sheriff,  gaoler,  or  other  oflficer  in  whose  custody  he,  she,  discharged, 
or  they  shall  be,  in  the  form  to  the  said  act  of  the  fifty-third  year  of  the 
reign  of  his ,  said  Majesty  George  the  third  annexed,  for  discharging 
such  part^  or  parties  out  of  custody ;   and  such  sheriff,  gaoler,  and 
other  officer  shall,  on  the  said  order  being  shown  to  him,  so  soon  as 
such  party  or  parties  shall  have  discharged  the  costs  lawfully  incurred 
by  reason  of  such  custody  and  contempt,  forthwith  discharge  him,  her, 
or  them. 

II.  That  in  all  such  cases  as  are  herein-before  mentioned,  and  which  Where  persons 
are  or  mav  be  cognizable  in  any  or  either  of  the  several  herein-before  possessed  of 
mentioned  courts,  when  any  person  or  persons,  as  well  such  person  or  e^iates,  &c.  in 
persons  as  have  or  shall  hereafter  have  privilege  of  peerage,  or  are  or  England  neg- 
shall  hereafter  be  lords  of  parliament  or  members  of  the  house  of  com-  ^^^  ^^Jt^^jTh' 
mons,  as  others  who  shall  happen  to  be  domiciled  or  residing  either  in  "he  Mi^d^court/ 
England  or  in  Ireland,  have  been  or  shall  have  been  ordered  or  required,  jj^e  judges  may 
by  the  lawful  order  or  decree,  final  or  interlocutory,  of  any  such  court  pronounce  such 
respectively,  to  pay  any  sum  or  suras  of  money,   and  when  any  such  persons  contu- 
person  or  persons,  after  having  been  duly  monished,  shall  refuse  or  macious,  and 
neglect  to  comply  with  such  monition,  and  to  pay  the  sum  or  sums  of  certify  the  same 
money  therein  ordered  to  be  paid  by  him  or  them,  within  the  time  and  to  the  lord 

in  the  manner  in  any  such  order  or  decree  mentioned  or  expressed,  or  chancel  lor,  who 

■hall  cause  pro 
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No.  III.     a  peer  or  lord  of  parliament  or  member  of  the  houae  of  oommona  ahall 
a  &  3  W.  4,  refuse  or  withhold  obedience,  or  shall  in  any  way  neglect  to  perform  or 
c.  93.         shall  not  perform  any  decree  or  order,  final  or  interlocutory,  of  such 
V— <y_/    courts  as  aforesaid,  it  shdl  be  lawful  for  the  judge  or  judges  who  shall 
cast  of  ae(|ue8-  have  made  such  order  or  decree,  or  his  or  their  successor  or  successors 
tntioD  to  )»ae  in  office,  to  pronounce  the  person  or  persons  so  neglecting  or  refiising  to 
agmiost  the  es-   comply  with  such  order  or  decree  contumacious  and  in  contempt,  and 
uteof  the  party  withm  ten  days  after  such  person  or  persons  shall  have  been  so  pro- 
m  Englaod       nounced  contumacious  and  in  contempt  to  cause  a  copy  of  such  order 
or  decree,  under  the  seal  of  the  court  wherein  the  same  shall  have  been 
made,  or  under  the  hand  or  hands  of  such  judge  or  judges,  or  one  of 
them,  to  be  exemplified,  and  certified  to  the  lord  chancellor,  lord  keeper 
or  lords  commissioners  for  the  custody  of  the  great  seal  of  England 
for  the  time  being  respectively,  whenever  the  person  or  persons  who 
shall  have  been  so  pronounced  contumacious  shall  be  domiciled  or  resi- 
ding, or  shall  be  seised  or  possessed  of  or  entitled  to  any  real  or  per- 
sonal estate,  goods,  chattels,   or  effects,  situate,  lying,  or  being    in 
England ;  and  the  said  lord  chancellor,  lord  keeper  or  lords  commia- 
sinners  for  the  custody  of  the  great  seal  of  England,  shall  forthwith 
cause  such  copy  of  such  order  or  decree,  when  it  shall  be  presented  to 
them  respectively,  so  exemplified,  to  be  inroUed  in  the  rolls  of  the  high 
court  of  chancery  in  Engknd,  and  shall  thereupon  cause  process  of 
sequestration  to  issue  against  the    real  and  personal  estate,  goods, 
chattels,  and  effects,  in  England,  of  the  party  or  parties  against  whom 
such  order  or  decree 'shall  have  been  made,  in  order  to  enforce  obedience 
to  and  performance  of  the  same,  in  the  same  manner  and  form,  and 
with  the  like  power  and  effect,  as  if  the  cause  wherein  such  order  or 
decree  shall  have  been  made  had  been  originally  cognizable  by  and  insti* 
tuted  in  the  said  court  of  chancery  in  England,  and  as  if  aU  and  every 
the  process  of  the  said  court  of  chancery  in  England  ordinarily  issuing 
in  causes  there  pending  antecedent  to  process  of  sequestration  had 
been  duly  issued  and  returned  in  the  last-mentioned  court ;  and  it  shall 
and  may  be  lawful  for  the  said  lord  chancellor,  lord  keeper,  or  lords 
commissioners  of  the  great  seal  in  England,  to  make  such  order  and 
orders  in  respect  of  or  consequent  upon  such  sequestration,  or  in  re- 
spect of  the  real  or  personal  estate,  goods,  chattels,  or  effects  sequestra- 
ted by  virtue  thereof,  as  he  or  they  shall  from  time  to  time  think  fit,  or 
for  payment  of  all  or  any  of  the  monies  levied  or  received  by  virtue 
thereof  into  the  bank  of  England,  with  the  privity  of  the  accountant 
general  of  the  said  court  of  chancerv  in  England,  to  the  credit  and  for 
the  benefit  of  the  party  or  parties  who  shall  have  obtained  such  order 
or  decree,  if  the  same  was  for  payment  of  money,  or  if  not,  to  the  credit 
of  the  high  court  of  chancery ;  and  the  governor  and  company  of  the 
bank  of  England  are  hereby  authorized  and  required  to  receive  and  hold 
all  such  monies,  subject  to  the  orders  of  ihe  said  court  of  cliancery : 
Provided  always.  That  no  such  monies  shall  be  charged  with  or  subject 
to  poundage  when  the  same  shaU  be  paid  out  by  order  of  the  said 
court. 
The  like  moyi-     ^}^'  '^^^  ^^  ^^  "^^^  causes  as  are  herein  before  mentioned,  and 
iioQ  as  to  per-  ^^^^  ^'^  ^^  ™&y  ^  cognizable  in  any  of  either  of  the  several  herein- 
■ons  po«6e«ed   before  mentioned  courts,  when  any  person  or  persons,  as  well  such 
of  estates.  Ace.   person  or  persons  as  have  or  shall  hereafter  have  privilege  of  peerage,  or 
in  Ireland.         are  or  shall  hereafter  be  lords  of  parliament  or  members  of  the  house  of 
commons,  as  others,  who  shall  happen  to  be  domiciled  or  residing  either 
in  England  or  in  Ireland,  hath  or  nave  been  or  shall  have  been  ordered 
or  required  by  the  lawful  order  or  decree,  final  or  interlocutory,  of  any 
such  court  respectivelv,  to  pay  any  sum  or  sums  of  money,  or  to  do  any 
other  act  or  thing,  and  when  any  such  person  or  persons,  after  having 
been  duly  personally  served  with  a  copy  or  copies  of  such  order  or 
decree,  shall  refuse  or  neglect  to  comply  therewitn,  or  to  pay  the  sum 
or  sums  of  money  therein  ordered  to  be  paid  by  him  or  them,  or  to  do 
the  act  or  thing  required  by  such  order  to  be  done,  within  the  time  and 
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in  the  manner  in  any  such  order  or  decree  mentioned  or  expressed,  it  No.  Ill 
shall  be  lawful  for  the  judge  or  judges  who  shall  have  made  such  order  2  &  3  W.  4, 
or  decree,  or  his  or  their  successor  or  successors  in  office,  to  pronounce  c.  93. 
the  uerson  or  persons  so  neglecting  or  refusing  to  comply  with  such  order  ^^-^>^  ^ 
or  aecree  contumacious  and  in  contempt,  and  within  ten  days  after  such 
person  or  persons  shall  have  been  so  pronounced  contumacious  and  in 
contempt  to  cause  a  copy  of  such  order  or  decree,  under  the  seal  of  the 
court  wherein  the  same  shall  have  been  made,  or  under  the  hand  or 
hands  of  such  judge  or  judges,  or  one  of  them,  to  be  exemplified,  and 
certified  to  the  lord  chancellor,  lord  keeper  or  lords  commissioners  for 
the  custody  of  the  great  seal  of  Ireland,  for  the  time  being  respectively, 
whenever  the  person  or  persons  who  shall  have  been  so  pronounced  con- 
tumacious  and  in  contempt  shall  be  domiciled  or  residing,  or  shall  be 
seised  or  possessed  of  or  entitled  to  any  real  or  personal  estate,  floods, 
chattels,  or  effects,  situate,  Iving  or  being  in  Ireland,  and  within  the 
like  period  of  ten  days  and  after  such  last-mentioned  person  or  persons 
shall  have  been  pronounced  contumacious  and  in  contempt  to  cause  a 
copy  of  such  order  or  decree  to  be  exemplified,  and  certified  in  manner 
herein-before  mentioned  to  the  barons  of  his  Majesty's  court  of  exche- 
quer in  that  part  of  the  united  kingdom  called  Ireland,  whenever  the 
person  or  persons  who  shall  have  been  so  pronounced  contumacious 
and  in  contempt  shall  be  domiciled  or  residing,  or  shall  be  seised  or 
possessed  of  or  entitled  to  any  real  or  personal  estate,  goods,  chattels,  or 
effects,  situate,  lying,  or  being  in  Ireland ;  and  the  said  lord  chancellor, 
lord  keeper  or  lords  commissioners  for  the  custody  of  the  great  seal 
of  Ireland,  shall  forthwith  cause  such  copy  of  such  order  or  decree, 
when  it  shall  be  presented  to  them  respectively,  so  exempUfied,  to  be 
inrolled  in  the  rolls  of  the  high  court  of  chancery  in  Ireland,  and  shall 
thereupon  cause  process  of  sequestration  to  issue  against  the  real  and 
personal  estate,  goods,  chattels,  and  effects,  in  Ireland,  of  the  party  or 
parties  against  whom  such  order  or  decree  shall  have  been  made,  in 
order  to  enforce  obedience  to  and  performance  of  the  same,  in  the  same 
manner  and  form,  and  with  the  like  power  and  effect,  as  if  the  cause 
wherein  such  order  or  decree  shall  have  been  made  had  been  originally 
cognizable  by  and  instituted  in  the  said  court  of  chancerv  in  Irelana, 
and  as  if  all  and  ever^  the  process  of  the  said  court  oi  chancery  in 
Ireland  ordinarily  issuing  in  causes  there  pending  antecedent  to  process 
of  sequestration  nad  beeu  duly  issued  and  returned  in  the  last-mentioned 
court ;  and  it  shall  and  may  be  lawful  for  the  said  lord  chancellor,  lord 
keeper  or  lords  commissioners  of  the  great  seal  in  Ireland,  to  make  such 
order  or  orders  in  respect  of  or  consequent  upon  such  sequestration,  or 
in  respect  of  the  real  or  personal  estate,  goods,  chattels,  or  effects 
sequestered  by  virtue  thereof,  as  he  or  they  shall  from  time  to  time 
think  fit,  or  for  payment  of  all  or  any  of  the  monies  levied  or  received 
by  virtue  thereof  into  the  bank  of  Ireland,  with  the  privitv  of  the 
accountant  general  of  the  said  court  of  chancery  in  Irelana,  to  tne  credit 
and  for  the  benefit  of  the  party  or  parties  who  shall  have  obtained  such 
order  or  decree,  if  the  same  was  for  the  payment  of  monev,  or  if  not, 
then  to  the  credit  of  the  said  high  court  of  chancery ;  and  tne  governor 
and  company  of  the  said  bank  of  Ireland  are  hereby  authonzed  and 
required  to  receive  and  hold  all  such  monies,  subject  to  the  orders  of  the 
said  court  of  chancery  in  Ireland :  Provided  always,  That  no  such  monies 
shall  be  charged  with  or  subject  to  poundage  for  the  usher  of  the  said 
court  of  chancery  in  Ireland,  or  otherwise,  when  the  same  shall  be  paid 
out  by  order  of  the  last-mentioned  court. 

IV.  That  none  of  the  provisions  of  this  act  shall  extend  to  any  order  ^^t  not  to  ex- 
or  decree,  or  the  refusing  or  neglecting  to  perform  any  order  or  decree,  teod  to  orders 
which  shall  have  been  made  more  than  six  years  before  the  passing  of  made  six  yean 
this  act.  since. 

y.  That  if  any  action  or  suit  shall  be  brought  or  commenced  for  any  Limitation  of 
thing  done  in  pursuance  of  this  act,  every  such  action  or  suit  shall  be  actions.      « 
commenced  within  three  calendar  months  next  after  the  fact  committed, 

R  R 
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Xo.  III.      and  not  afterwards,  and  shall  be  laid  and  tried  in  the  city  or  county 
2  &  3  W.  4>  wherein  the  canse  of  action  shall  have  arisen,  and  not  elsewhere ;  and 
c.  93.        ^e  defendant  or  defendants  in  such  action  or  snit  shall  and  may  plead 
v^^^       ^    l&e  genersi  issue,  and  give  this  act  and  the  special  matter  in  evidence  aft 
General  issue,   any  trial  to  be  bad  thereupon,  and  that  the  same  was  done  in  pursnance 
or  by  the  authority  of  this  act ;  and  if  the  same  shall  appear  to  have  been 
so  done,  or  if  any  action  or  suit  shall  be  brought  after  the  time  limited 
for  bringing  the  same,  or  shall  be  laid  in  any  other  city,  county,  or  place 
than  as  aforesaid,  then  the  judge  shall  find  for  the  defendant  or  defen- 
dants ;  and  upon  such  verdict,  or  if  the  plaintiff  or  plaintiffs  shall  be 
nonsuited,  or  suffer  a  discontinuance  of  their  action  or  suit  after  the  de- 
fendant or  defendants  shall  have  appeared,  or  if  upon  demurrer  judg- 
ment shall  be  given  against  the  plaintiff  or  plaintiffs,  the  defendant  or 
Treble  costs,     defendants  shdl  have  treble  costs,  and  shall  have  such  remedy  for  the 
same  as  any  defendant  or  defendants  hath  or  have  for  costs  of  snit  in 
any  other  case  by  law. 
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CLASS   XXIV.— A. 


PRIVY  COUNCIL. 

[No,  L]    3  &  4  W.  IV.  c,  41.— An  Act  for  the  better  Admi- 
nistration of  Justice  in  His  Majesty's  Privy  Council. 

[14th  August  183S.] 

"^y  HEREAS  by  virtue  of  an  act  passed  in  a  session  of  parliament  of 

the  second  and  third  years  of  tne  reign  of  his  present  Majesty,  inti-  2  &  3  W.  4, 
tuled  An  Act  for  transferring  the  Powers  qf  the  High  Court  of  Delegates,  c.  92. 
both  t»  Ecclesiastical  and  Maritime  Causes,  to  his  Majesty  in  Council,  in 
was  enacted,  that  from  and  after  the  first  day  of  February  one  thousand 
ei^ht  hundred  and  thirty-three  it  should  be  lawful  for  every  person  who 
might  theretofore,  by  virtue:  either  of  an  act  passed  in  the  twenty-fifth  25  H.  8,  c.  19. 
year  of  the  reign  of  king  Henry  the  eighth,  intituled  The  submission  of 
the  Clergy  and  Restraint  of  Appeals,  or  of  an  act  pasaf  d  in  the  eighth  8  £liz.  c.  5. 
year  of  the  reign  of  queen  Elizabeth,  intituled  JPbr  the  avoiding  qf  tedious 
suits  in  Civil  and  Marine  Causes,   have  appealed  or  made  suit  to  his 
Majestv  in  his  hi^h  court  of  chancery,  to  appeal  or  make  suit  to  the 
king's  Majesty,  his  heirs  or  successors,  in  council,  within  such  time,  in 
such  manner,  and  subject  to  such  rules,  orders,  and  regulations  for  the 
due  and  more  convenient  proceeding,  as  should  seem  meet  and  neces- 
sary, and  upon  such  security,   if  any,  as  his  Majesty,  his  heirs  and 
successors,  should  from  time  to  time  by  order  in  council  direct :  And 
whereas,  by  letters  patent  under  the  great  seal  of  Great  Britain,  certain 
persons,  members  of  his  Majestv's  privy  council,  together  with  others, 
being  judges  and  barons  of  nis  Majesty^s  courts  of  record  at  Westmin- 
ster, have  been  from  time  to  time  appointed  to  be  his  Majesty's  com- 
missioners for  receiving,  hearing,  and  determining  appesds  uom  his 
Majesty's  courts  of  admiralty  in  causes  of  prize :  Ana  whereas,  from 
the  decisions  of  various  courts  of  judicature  in  the  East  Indies,  and  in 
the  plantations,  colonies,  and  other  dominions  of  his  Majesty  abroad, 
an  appeal  lies  to  his  Majesty  in  council :  And  whereas  matters  of  appeal 
or  petition  to  his  Majesty  in  council  have  usually  been  heard  before  a 
committee  of  the  whole  of  his  Majesty's  privy  council,  who  have  made 
a  report  to  his  Majesty  in  council,  whereupon  the  final  judgment  or 
determination  hath  been  given  by  his  Majesty :  And  whereas  it  is  expe- 
dient to  make  certain  provisions  for  the  more  effectual  hearing  and 
reporting  on  appeals  to  his  Majesty  in  council  and  on  other  matters, 
and  to  give  such  powers  and  jurisdiction  to  his  Majesty  in  council  as 
herein-after  mentioned :  Be  it  therefore  enacted,  &c..  That  the  president  Certaio  persona 
for  the  time  bein^  of  his  Majestjr's  privy  council,  the  lord  high  chan-  to  form  a  com- 
cellor  of  Great  Bntain  for  the  time  being,  und  such  of  the  members  of  mittee,  to  be 
his  Majesty's  privv  council  as  shall  from  time  to  time  hold  any  of  the  styled  "  The 
offices  following,  tnat  is  to  say,  the  office  of  lord  keepar  or  first  lord  com-  Judicial  Com- 
missioner of  the  great  seal  of  Great  Britain,  lord  chief  justice  orjudge  of  ™?®®^'^^**®   „ 
the  court  of  king's  bench,  master  of  the  rolls,  vice  chancellor  of  England,  ^"^y  Council, 
lord  chief  justice  or  judge  of  the  court  of  common  pleas,  lord  chief 
baron  or  baron  of  the  court  of  exchequer,  iudge  of  the  prerogative  court 
of  the  lord  archbishop  of  Canterbury,  judge  of  t^e  hign  court  of  admi- 
ralty and  chief  judge  of  the  court  of  bankruptcy,  and  also  all  persons 
members  of  his  Majesty's  privy  council  who  shall  have  been  president 
thereof  or  held  the  office  of  lord  chancellor  of  Great  Britain,  or  ehfdl 
have  held  an^  of  the  other  offices  herein-before  mentioned,  shall  form  a 
committee  en  his  Majesty's  said  privy  council,  and  shall  be  styled  ''  The 
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No.  I.       Judicial  Committee  of  the  Privy  Council : "  Provided  nevertheless,  that 
3  &  4  W.  4,  it  shall  be  lawful  for  his  Majesty  from  time  to  time,  as  and  when  he 
c.  41.        shall  think  fit,  by  his  sign  manual,  to  appoint  any  two  other  persons, 
^^— y       f    being  pnvy  councillors,  to  be  members  of  tne  said  committee. 
Appeals  from        II.  That  from  and  after  the  first  day  of  June  one  thousand  eiffbt 
vice  admiralty   hundred  and  thirty-three  all  appeals  or  applications  in  prize  suits  and;  in 
courts  abroad,    all  other  suits  or  proceedings  in  the  courts  of  admiralty,  or  vice  admiralty 
&c.  to  be  made  courts,  or  any  other  court  in  the  plantations  in  America  and  other  his 
to  the  king  in     Majesty's  dominions  or  elsewhere  abroad^  which  may  now,  by  virtue 
council.  ^^  j^j^y  |j^^.^  statute,  commission,  or  usage,  be  made  to  the  high  court 

of  admiralty  in  England,  or  to  the  lords  commissioners  in  prize  cases, 
shall  be  made  to  his  Majesty  in  council,  and  not  to  the  said  high  court 
of  admiralty  in  England  or  to  such  commissioners  as  aforesaid  ;^  and 
such  appeals  shall  be  made  in  the  same  manner  and  form  and  within 
such  time  wherein  such  appeals  might,  if  this  act  had  not  been  passed, 
have  been  made  to  the  said  high  court  of  admiralty  or  to  the  lords  com- 
missioners in  prize  cases  respectively ;  and  that  all  laws  or  statutes  now 
in  force  with  respect  to  any  such  appeals  or  applications  shall  apply  to 
any  appeals  to  be  made  in  pursuance  of  this  act  to  his  Majesty  in 
council. 
AH  appeals  III.  That  all  appeals  or  complaints  in  the  nature  of  appeals  whatever, 

from  senienre    which,  either  by  virtue  of  this  act,  or  of  any  law,  statute,  or  custoin, 
of  ">y  ittfig«»    may  be  brought  before  his  Majesty  or  his  Majesty  in  council  from  or  in 
f^^'^ul^'     '^^P*^*  **^  the  determination,   sentence,   rule,  or  order  of  any  court, 
ferred  by  his     judge,  or  judicial  officer,  and  all  such  appeals  as  are  now  pending  and 
coSmittee  to    '^o^^ar^'  ^^^  fro™  *nd  a^""  ^^^  passing  of  this  act  be  referred  by  his 
report  thereon,  ^^j^^^y  ^  the  said  judicial  committee  of  his  privy  council,  and  that 
'  such  appeals,  causes,  and  matters  shall  be  heard  by  the  said  judicial 
committee,  and  a  report  or  recommendation  thereon  shall  be  made  to 
his  Majesty  in  council  for  his  decision  thereon  as  heretofore,  in  the 
same  manner  and  form  as  has  been  heretofore  the  custom  with  respect 
to  matters  referred  by  his  Majesty  to  the  whole  oi  his  privy  council  or  a 
committee  thereof,  (the  nature  of  sneh  report  or  recommendation  being 
alwavs  stated  in  open  court). 
His  Majesty  I V.  That  it  shall  be  lawful  for  his  Majesty  to  refer  to  the  said  judi- 

may  refer  any  cial  committee  for  hearing  or  consideration  any  such  other  matters 
other  matters  whatsoever  as  his  Majesty  shall  think  fit,  and  such  committee  shall 
to  committee,    thereupon  hear  or  consider  the  same,    and  shall  advise  his  Majesty 

thereon  in  manner  aforesaid. 
No  mntter  to  V.  That  no  matter  shall  be  heard,  nor  shall  any  order,  report,  or  re> 
be  heard  unless  commendation  be  made  by  the  said  judicial  committee,  in  pursuance 
in  presence  of  of  this  act,  unless  in  the  presence  of  at  least  four  members  of  the  said 
four  members  committee ;  and  that  no  report  or  recommendation  shall  be  made  to  his 
of  the  com-  Majesty  unless  a  majority  of  the  members  of  such  judicial  committee 
mittee.  present  at  the  hearing  shaD  concur  in  such  report  or  recommendation  : 

rrovided  always,  that  noihing  herein  contained  shall  prevent  his  Majesty 
if  he  shall  think  fit,  from  summoning  any  other  of  the  members  of  his 
said  privy  council  to  attend  the  meetings  of  the  said  committee. 
Incasetheking  yi.  That  in  case  his  Majesty  shall  be  pleased,  by  directions  under 
directe  the  at-  Yi\s  sign  manual,  to  require  the  attendance  at  the  said  committee  for  the 
tendance  ot  any  puppQggg  ^f  ^his  act  of  any  member  or  members  of  the  said  privy  conn- 
i^r^of  thecom-  "^  ^^®  ®^^^  ^®  *  J^^Sf©  or  judges  of  the  court  of  king's  bench,  or  of  the 
mittee,  the  court  of  common  pleas,  or  oi  the  court  of  exchequer,  such  arrange- 
other  judges  of  nienta  for  dispensing  with  the  attendance  of  such  judge  or  judges  upon 
the  court  to  his  or  their  ordinary  duties  during  the  time  of  such  attendance  at  the 
which  he  be-  privy  council  as  aforesaid  shall  be  *  made  be  by  the  judges  of  the  court 
longs  to  make  or  courts  to  which  such  judge  or  judges  shall  belong  respectively  in 
arrangements  regard  to  the  business  of  the  court,  and  by  the  judges  of  the  said  three 
with  re^rd  to  courts,  or  by  any  eight  or  more  of  such  judges,  including  the  chiefs  <rf 
the  business  of  ^],g  several  courts,  in  regard  to  all  other  duties,  as  may  be  necessary 

e  court.  ^^^  consistent  with  the  public  service. 

^^Z7       ^"*  '^^^  ^*  "^^'^  ^®  ^*^^*  ^^^  ^^®  ®"^  judicial  committee,  in  any 
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matter  whicb  shall  be  referred  to  such  committee,  to  examine  witnesses       No.  I. 
by  word  of  mouth,  (and  either  before  or  after  examination  by  deposition,)  3  &  4  W.  4, 
or  to  direct  that  the  depositions  of  any  witness  shall  be  taken  in        c.  41. 
writing  by  the  registrar  of  the  said  privy   council,  to  be  appointed    ^>— ^      ^ 
by  his  Majesty  as  herein-after  mentioned,  or  by  such  other  person  or  voce,  or  upon 
persons,  and  in  such  manner,  order,  and  course  as  his  Majesty  in  coun-  written  deposi- 
cil  or  the  said  judicial  committee  shall  appoint  and  direct ;  and  that  the  ^ons. 
said  registrar  and  such  other  person  or  persons  so  to  be  appointed  shall 
have  the  same  powers  as  are  now  possessed  by  an  examiner  of  the  high 
court  of  chancery  or  of  any  court  ecclesiastical. 

VIII.  That  in  any  matter  which  shall  come  before  the  said  judicial  Committee  may 
committee  it  shall  be  lawful  for  the  said  committee  to  direct  that  'Such  order  any  par- 
witnesses  shall  be  examined  or  re-examined  and  as  to  such  facts  as  to  the  ticular  wit- 
said  committee  shall  seem  fit,  notwithstanding  any  such  witness  may  °^^  ^be 
not  have  been  examined,  or  no  evidence  may  have  been  given  on  any  suen  ™""'^^*  ***« 
facts  in  a  previous  stage  of  the  matter ;  and  it  shaU  also  be  lawful  for  ^»Ur°^c^' 
his  Majesty  in  council,  on  the  recommendation  of  the  said  committee,  ^^  ^^   ^.^^-^ 
upon  any  appeal,  to  remit  the  matter  which  shall  be  the  subject  of  such  causes  for  re- 
appeal  to  the  court  from  the  decision  of  which  such  appeal  shall  have  been  hearing, 
made,  and  at  the  same  time  to  direct  that  such  court  shall  rehear  such 

matter,  in  such  form,  and  either  generally  or  upon  certain  points  only, 
and  upon  such  rehearing  take  siich  additional  evidence,  though  before 
rejected,  or  reject  such  evidence  before  admitted,  as  his  Majesty  in  coun- 
cil shall  direct :  and  further,  on  any  such  remitting  or  otherwise,  it 
shall  be  lawful  for  his  Majesty  in  council  to  direct  that  one  or  more 
feigned  issue  or  issues  shall  be  tried  in  any  court  in  any  of  his  Majesty's 
dominions  abroad,  for  any  purpose  for  wmch  such  issue  or  issues  shall 
to  his  Majesty  in  council  seem  proper. 

IX.  That  every  witness  who  shall  be  examined  in  pursuance  of  this  witneasev  to  be 
act  shall  give  his  or  her  evidence  upon  oath,  or  if  a  Quaker  or  Moravian  examined  on 
upon  solemn  affirmation,  which  oath  and  affirmation  respectively  shall  oath,  and  to  be 
be  administered  by  the  said  judicial  committee  and  registrar,  and  bj  liable  to  punish- 
such  other  person  or  persons  as  his  Majesty  in  council  or  the  said  judi-  ment  for 

cial  committee  shall  appoint ;  and  that  every  such  witness  who  shall  perjury. 
wilfully  swear  or  affirm  falsely  shall  be  deemed  guilty  of  perjury,  and 
shall  be  punished  accordingly. 

X.  That  it  shall  be  lawful  for  the  said  judicial  committee  to  direct  one  Committee  may 
or  more  feigned  issue  or  issues  to  be  tried  in  any  court  of  common  law,  direct  an  issue 
and  either  at  bar,  before  a  judse  of  assize,  or  at  the  sittings  for  the  trial  to  try  any  fact ; 
of  issues  in  London  or  Miduesex,  and  either  by  a  special  or  common 

jury,  in  like  manner  and  for  the  same  purpose  as  is  now  done  by  the 
hign  court  of  chancery. 

aI.  That  it  shall  oe  in  the  discretion  of  the  said  judicial  committee  may,  in  certain 
to  direct  that,  on  the  trial  of  any  such  issue,  the  depositions  already  cases,  direct 
taken  of  any  witness  who  shall  nave  died,  or  who  shall  be  incapable  to  depositions  to 
give  oral  testimony,  shall  be  received  in  evidence ;  and  further,  that  be  read  at  the 
such  deeds,  evidences,  and  writings  shall  be  produced,  and  that  such  f"^^  of  the 
facts  shall  be  admitted,  as  to  the  said  committee  shall  seem  fit.  ^^^^  > 

XII.  That  it  shall  be  lawful  for  the  said  judicial  committee  to  make  may  make  such 
such  and  the  like  orders  respecting  the  admission  of  persons,  whether  orders  as  to  the 
parties  or  others,  to  be  examined  as  witnesses  upon  the  trial  of  any  such  admission  of 
issues  as  aforesaid,  as  the  lord  high  chancellor  or  the  court  of  chan-  evidence  as  is 
eery  has  been  used  to  make  respecting  the  admission  of  witnesses  upon  la^de  by  the 
the  trial  of  issues  directed  by  the  lord  chancellor  or  the  court  of  ^^"'^  ^'^  C''*'^- 
chancery.  ^^^ » 

XIII.  That  it  shall  be  lawful  for  the  said  judicial  committee  to  direct  and  may  direct 
one  or  more  new  trial  or  new  trials  of  any  issue,  either  generally  or  new  trials  of 
upon  certain  points  only ;  and  that  in  case  any  witness  examined  at  a  issues, 
former  trial  of  the  same  issue  shall  have  died,  or  have,  through  bodily  or 

mental  disease  or  infirmity,  become  incapable  to  repeat  his  testimony,  it 
shall  be  lawful  for  the  said  committee  to  direct  that  parol  evidence  ot  the 
testimony  of  such  witness  shall  be  received. 
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y^  I  XIV.  And  whereas  by  an  act  pAseed  in  the  thirteen^  year  of  his  late 

3  &  4  w!  4  ^AJ^Bty  king  Geoiige  the  third,  intituled  An  Act  for  etiMiikmg  certmim 
^  ^\*  RtguUUumi  for  the  better  JHoMogemetU  <qf  the  Affexrt  ef  the  East  India 
^  '  '  J  Company^  as  well  in  India  as  in  Europe^  and  by  an  act  passed  in  the  first 
Powers'^  &c  of  ^^^^  o^  the  reign  of  his  present  Majesty,  and  intituled  An  Act  to  enable  the 
13  G.  3  c.  63  ^<^'*^^  qfLaw  to  order  the  Eaammation  of  Witnesses  tgton  bUerrogoiories 
and  rw!4,c.22,  <^  othenoise,  certain  powers  are  giyen  to  certun  courts  therein  men- 
with  regard  to '  tioned  to  enforce,  and  provisions  are  made  for  the  examination  of  wit- 
ezammation  of  nesses  bv  commission,  upon  interrogatories  and  otherwise ;  be  it  there- 
witnesses  ap-  fore  furtner  enacted.  That  all  the  powers  and  provisions  contained  in  the 
plied  to  the  ja-  two  kst  mentioned  acts,  or  either  of  them,  shall  extend  to  and  be 
exefcised  by  the  said  judicial  committee  in  all  respects  as  if  such  ooot- 
mittee  had  been  therein  named  as  one  of  his  Majesty's  courts  of  law  at 
Westminster. 

XV.  That  the  costs  incurred  in  the  prosecution  of  any  appeal  or 
matter  referred  to  the  said  judicial  committee,  and  of  such  issues  as  the 
same  committee  shall  under  this  act  direct,  shall  be  paid  bv  such  party 
or  parties,  person  or  persons,  and  be  taxed  by  the  aforesaid  re^strar,  or 
such  other  person  or  persons,  to  be  appointed  by  his  Mi^esty  m  council 
or  the  said  judicial  committee,  and  in  such  manner  as  the  said  com- 
mittee shall  airect. 

XVI.  That  the  orders  or  decrees  of  his  Majesty  in  council  made,  in 
pursuance  of  any  recommendation  of  the  said  judicial  committee,  in  any 
matter  of  appeal  from  the  judgment  or  order  of  anv  court  or  judge,  shall 
be  enrolled,  for  safe  custody,  in  such  manner,  and  the  same  may  be  in- 
spected and  copies  thereof  taken  under  such  regulations,  as  his  Majesty 
in  council  shall  direct. 

Committee  may  XVII.  That  it  shall  be  lawful  for  the  said  committee  to  refer  any 
refer  matters  to  matters  to  be  examined  and  reported  on  to  the  aforesaid  registrar,  or  to 
registrar  in  g^^j^  other  person  or  persons  as  shall  be  appointed  by  his  Majesty  in 
council  or  by  the  said  judicial  committee,  in  the  same  manner  and  for 
the  like  purposes  as  matters  are  referred  by  the  court  of  chancery  to  a 
master  of  the  said  court ;  and  that  for  the  purposes  of  this  act  the  said 
registrar  and  the  said  person  or  persons  so  to  be  appointed  shall  have 
the  same  powers  and  authorities  as  are  now  possessed  by  a  master  in 
Chancery. 

XVIII.  That  it  shall  be  lawful  for  his  Majesty,  under  his  sign  manual, 
to  apooint  any  person  to  be  the  registrar  of  the  said  privy  council,  as 
regaras  the  purposes  of  this  act,  and  to  direct  what  duties  shall  be  per- 
formed by  the  said  registrar. 

XIX.  That  it  shall  be  lawful  for  the  president  for  the  time  being  of 
witnesses,  and  the  said  privy  council  to  require  the  attendance  of  any  witnesses,  and 
production  of  the  production  of  any  deeds,  evidences,  or  writings,  by  writ  to  be 
papers,  &c.       issued  by  such  president  in  such  and  the  same  form,  or  as  nearly  as  may 

be,  as  that  in  which  a  writ  of  subpoena  ad  testificandum  or  of  subpoena 
duces  tecum  is  now  issued  by  his  Majesty's  court  of  king's  bench  at 
Westminster  $  and  that  every  person  disobeying  any  such  writ  so  to  be 
issued  b^  the  said  president  shall  be  considered  as  in  contempt  of  the 
said  judicial  committee,  and  shall  also  be  liable  to  such  and  the  same 
penalties  and  conseouences  as  if  such  writ  had  issued  out  of  the  said  court 
of  king's  bench,  and  may  be  sued  for  such  penalties  in  the  said  court 

XX.  That  all  appeals  to  his  Majesty  in  council  shall  be  made  within 
such  times  respectively  within  which  the  same  may  now  be  made,  where 
such  time  shall  be  fixed  by  any  law  or  usage,  and  where  no  such  law  or 
usage  shall  exist,  then  within  such  time  as  shall  be  ordered  by  his  Ma- 
jesty in  council;  and  that,  subject  to  any  right  subsistinff  under  any 
charter  or  constitution  of  any  colony  or  plantation,  it  shall  be  lawfol  for 
his  Majesty  in  council  to  alter  any  usage  as  to  the  time  of  making 
appeals,  and  to  make  any  order  respecting  the  time  of  appealing  to  his 
M^sty  in  council. 

Decrees  for  aXI.  That  the  order  or  decree  of  his  Majesty  in  council  on  any  appeal 

courto  abroad     from  the  order,  sentence,  or  decree  of  any  court  of  justice  in  the  East 
o  be  earned  '  •' 
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Indies^  or  of  any  cQloii]r,  plantatioD,  or  oiber  kis  MajMty's  dominions       No.  I 
abroad,  shall  be  carried  into  effisct  in  such  manner^  and  subject  to  such  3  &  4  W.  4^ 
limitations  and  conditions,  as  his  Majesty  in  council  shall,  on  the  re*        c.41. 
commendation  of  the  said  judicial  committee,  direct ;  and  it  shall  be    v,— ^^^^— ^ 
lawful  for  his  Majesty  in  council,  on  such  recommendation,  by  order,  to  into  effect  m 
direct  that  such  court  of  justice  shall  csrry  the  eame  into  effect  accord**  the  king  in 
ingly,  and  thereupon  such  court  of  justice  shall  have  the  same  powers  of  council  shall 
carrying  into  effect  and  enforcing  such  order  or  decree  as  are  possessed  direct 
by  or  are  hereby  given  to  his  Majesty  in  council:  Provided  always, 
lliat  nothing  in  this  act  contained  snail  impeach  or  abridge  the  powers,  ^^^  not  to 
jurisdiction,  or  authori^  of  his  Majestsr's  privy  council  as  heretofore  abridge  powers 
exercised  by  such  council,  or  in  anywise  alter  the  constitution  or  duties  of  privy  council. 
of  the  said  privv  council,  except  so  fisur  as  the  same  are  eiqmssly  altered 
by  this  act,  and  for  the  purposes  aforesaid. 

XXII.  And  whereas  various  appeals  to  his  Majesty  in  council  from  His  Majesty 
the  courts  of  Budder  Dewanny  Adawlut  at  the  sevend  presidencies  of  may  direct  the 
Calcutta,  Madras,  and  Bombay  in  the  East  Indies,  have  been  admitted  East  India 
by  the  said  courts,  and  the  transcripts  of  the  proceedings  in  appeal  have  company  to 
been  from  time  to  time  transmittea  under  the  seal  of  the  said  courts,  b"°g:  ^^n  ap- 
throuffh  the  united  company  of  merchants  in  England  trading  to  the  P^^'j!  '''^  ^^ 
East  Indies,  to  the  office  of  his  Majesty's  said  pnvy  council,  out  the  =*wdder  De- 
suitors  in  the  causes  so  appealed  have  not  taken  the  necessary  measures  ^^^  ^  " 
to  bring  on  the  same  to  a  hearing ;  be  it  therefore  further  enacted  by  hearinjr. 

the  aut&oritv  aforesaid.  That  it  shaU  be  lawful  for  his  Majestv  in  council  ^' 

to  give  such  directions  to  the  said  united  company  and  otner  persons 
for  the  purpose  of  bringiuff  to  a  hearing  before  the  said  cqmmittee  the 
several  cases  appealed  or  nereafier  to  be  appealed  to  his  Majesty  in 
council  from  the  several  courts  of  Sudder  Dewanny  Adawlut  in  the  East 
Indies,  and  for  appointing  agents  and  counsel  for  the  different  parties  in 
such  appeals,  and  to  make  such  orders  for  security  and  payment  of  the 
costs  tnersof,  as  his  said  Majesty  in  council  shall  think  fit ;  and  there- 
upon such  q>peals  shall  be  heard  and  reported  on  to  his  Majesty  in 
council,  and  shall  be  by  his  Majesty  in  council  determined  in  the 
same  manner,  and  the  judgments,  orders,  and  decrees  of  his  Majesty  in 
council  thereon  shall  be  of  the  same  force  and  effect,  as  if  the  same  had 
been  brought  to  a  hearing  by  the  direction  of  the  parties  appealing  in 
^e  usual  course  of  proceeding :  Provided  always,  Iliat  such  such  last- 
mentioned  powers  Midi  not  extend  to  any  appeals  from  the  said  courts 
of  Sudder  Dewannv  Adawlut  other  than  appeals  in  which  no  proceed- 
ings have  been  or  snail  hereafter  be  taken  in  England  on  either  side  for 
a  period  of  two  years  subsequent  to  the  admission  of  the  appeal  by  such 
court  of  Sudder  Dewanny  Adawlut. 

XXIII.  That  in  any  case  where  any  order  shall  have  been  made  on  Ordere  made 
any  such  appeal  as  last  aforesaid,  the  same  shall  have  full  force  and  on  such  appeals 
effect  notwithstanding  the  death  of  any  of  the  parties  interested  therein ;  ^  ^^y^  <^^^< 
but  that  in  all  cases  where  any  such  appeal  may  have  been  withdrawn  potmthstand- 
or  discontinued,  or  any  compromise  made  in  respect  of  the  matter  in  !^^^^^ 
dispute,  before  the  hearing  lAereof,  then  the  determination  of  his  Ma^  Ponies,  etc. 
jtBtv  in  council  in  respect  of  sudi  appeal  shall  have  no  effect. 

XXIV.  That  it  shaU  be  lawfol  for  tus  Majesty  in  council  from  time  to  His  Majesty 
time  to  make  any  such  rules  and  orders  as  may  be  thought  fit  for  the  empowered  to 
Tsguktinff  the  mode,  (arm,  and  time  of  appeal  to  be  made  from  the  de-  make  orders. 
cisions  of  the  said  comts  of  Sudder  Dewanny  Adawlut,  or  any  other  ^<pr  regulating 
courts  of  Judicature  in  India  or  elsewhere  to  toe  eastward  of  the  Cape  "J®  ™J**®»  ^^' 
oi  Good  Hope  (from  the  derisions  of  which  an  appeal  lies  to  his  Majesty  ^"^^'^  ^P' 
in  council),  and  in  like  manner  from  time  to  tune  to  make  such  other  ^ 
regulations  for  the  preventing  delays  in  the  making  or  hearing  such 

^peals,  and  as  to  the  expences  attending  the  said  apoeals,  and  as  to  the 
amount  or  value  of  the  property  in  respect  of  whicn  any  such  appeal 
may  be  made. 

XXV.  And  whereas  by  an  act  of  parliament  passed  in  the  fifty-  His  Majesty 
sevendi  year  of  the  reign  of  his  Majesty  king  George  the  third,  intituled  empowered  to 
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No.  I.        An  Act  iofaeUUate  the  Jkearimg  and  deiermMng  qf  Suits  in  Equity  in  His 
3  &  4  W.  4,    Majesty'g  Courts  of  Exekeouer  at  Westminster,  it  wag  enacted  tbat  the 
c.  41.        lord  ci^ef  baron  of  the  saia  court  for  the  time  being  should  have  power 
^      v/       ^    to  hear  and  determine  all  causes,  matters,  and  things  which  should  be 
appoint  one  of  at  any  time  depending  in  the  said  court  of  exchequer  as  a  court  of 
the  barons  of     equity,  and  that  if  the  said  lord  chief  baron  of  the  court  of  exchequer 
the  court  of      should  by  sickness  or  any  other  unavoidable  cause  be  prevented  from 
exchequer  to     sitting  on  the  equity  side  of  the  said  court  for  the  purposes  in  the  said 
^^  ^^^^^y  1^  act  mentioned,  then  it  should  and  might  be  lawful  for  his  Majesty  and 
the  ^J^Jj^^  ^^  his  successors  to  nominate  and  appoint  from  time  to  time  bv  warrant 
e  c  le    aroD.  ^^j^^^^  ^^  royal  sign  manual,  revocable  at  pleasure,  any  one  otner  of  the 
barons  of  the  degree  of  the  coif  of  the  said  court  for  the  time  being,  to 
hear  and  determine  the  causes,  matters,  and  things  in  the  said  act  men- 
tioned :  And  whereas  by  reason  of  the  great  increase  of  business  on  the 
common  law  or  plea  side  of  the  said  court  of  excheouer  the  lord  chief 
baron  is  prevented  from  giving  so  much  time  as  neretofore  to  the 
sittings  on  the  equity  side  of  the  said  court,  and  the  sittings  on  such 
equity  side  of  the  said  court  being  necessaurily  suspended  during  the 
aosence  of  the  lord  chief  baron,  great  inconvenience  is  thereby  sus- 
tained by  the  suitors  and  practitioners  on  the  eouity  side  of  the  said 
court :  And  whereas  the  lord  chief  baron  may  by  tnis  act  become  liable 
to  the  performance  of  other  additional  duties  unconnected  with  the  said 
court  of  exchequer,  and  it  is  desirable  that  the  said  court  of  exchequer 
should  sit  as  a  court  of  equity  without  any  unnecessary  interruption,  for 
the  purpose  of  hearing  and  determining  causes,  matters,  and  things  de- 

Sending  ii^the  said  court  as  a  court  of  equity :  And  whereas  doubts 
ave  arisen  whether  or  not  the  above-recitea  act  extends  to  cases  of  the 
lord  chief  baron  being  prevented  from  sitting  by  the  performance  of 
judicial  duties  elsewhere ;  be  it  therefore  declared  and  enacted.  That  it 
shaU  and  may  be  lawful  for  his  Majesty  and  his  successors  to  nominate 
and  appoint  from  time  to  time  by  warrant  under  the  royal  sign  manual, 
revocable  at  pleasure,  any  one  of  the  barons  of  the  degree  of  the  coif  of  the 
said  court  for  the  time  being  to  hear  and  determine  (on  such  days  as  the 
lord  chief  baron  of  the  said  court  shall  sit  on  the  common  law  side  of 
the  said  court  during  the  term,  or  shall  preside  at  the  sittings  at  nin 
prius  in  London  or  Middlesex  after  the  term,  or  shall  attend  at  the  judi- 
cial committee  of  his  Majesty's  privy  council  under  the  provisions  of 
this  act)  all  causes,  matters,  and  things  which  shall  at  any  time  be  de- 
pending in  the  said  court  of  exchequer  as  a  court  of  equity. 
Two  judges  of       XXVI.  That  during  the  absence  of  the  chief  judge  m  bankruptcy 
the  court  of       from  the  court  of  review  established  by  virtue  of  an  act  passed  in  the 
bankruDtcy  to    fi^a^  ^nd  second  year  of  his  present  Majesty,  intituled  iln  Act  to  establish 
^d      fih        ^  ^^^'  **  Bankruptcyy  by  reason  of  his  attendance  at  the  said  judicial 
judge  o  J*>®      committee  by  virtue  of  tnis  act,  any  two  judges  of  the  said  court  shall 
duriDff  his^t-    ^^^  ™^^  ^*^"^  ^  court  of  review  in  bankruptcy,  and  shall  and  may  make, 
tendance  at  the  ^^*  ^^^  execute  all  orders,  acts,  matters,  powers,  and  things  whatsoever 
said  judicial       which  by  virtue  of  the  said  act  the  judges  of  the  said  court  or  any  three 
committee.        of  them  are  authorized  to  make,  do,  or  execute,  and  in  all  respects 
whatsoever  as  if  three  of  the  said  judges  were  present,  except  that 
nothing  herein  contained  shall  authorize  any  two  judges  of  the  said 
court  to  hear  and  determine  any  matter  brought  under  the  review  of  the 
said  court  by  way  of  appeal  from  the  determination  or  decision  of  any 
commissioner  or  subdivision  court  appointed  by  virtue  of  the  said  act 
Powers  of  act       XXVII.  That  all  the  clauses  and  provisions  contained  in  the  said  act 
57  G.  3  extend-  of  parliament  which  relate  to  the  baron  nominated  and  appointed  under 
ed  to  this  act.    i\^^i  g^^t  shall  apply  and  be  extended  to  the  baron  nominated  and  ap- 
pointed under  the  authority  of  this  act. 
Power  of  en-         XXVIII.  That  the  said  judicial  committee  shall  have  and  enjoy  in  all 
forcing  decrees,  respects  such  and  the  same  power  of  punishing  contempts  ana  of  com- 
pelling appearances,  and  that  his  Majesty  in  council  shall  have  and  enjoy 
*     in  all  respects  such  and  the  same  powers  of  enforcing  judgments,  de- 
crees, and  orders,  as  are  now  exercised  by  the  high  court  of  chancery 


Class  XXIV.]  Privy  Council,  61 7 

or  the  court  of  king's  bench,  (and  both  m  personam  and  in  rem,)  or  as  are        No.  I. 
given  to  any  court  ecclesiastical  by  an  act  of  parliament  passed  in  a  ses-  3  &  4  W.  4, 
sion  of  parliament  of  the  second  and  third  years  of  the  reign  of  his  pre-        c.  41. 
sent  Majesty,  intituled  An  Act  for  enforcing  the  Process  iq>on  Contempts    ^^■—v       ^ 
tn  the  Courts  Ecclesiastical  qf  England  and  Ireland;  and  that  all  such  2  &  3  W.  4, 
powers  as  are  given  to  courts  ecclesiastical,  if  of  punishing  contempts  c.  93. 
or  of  compelling  appearances,  shall  be  exercised  Dy  the  said  judicial 
committee,  and  if  of  enforcing  decrees  and  orders  shall  be  exercised  by 
his  Majesty  in  council,  in  such  and  the  same  manner  as  the  powers  in 
and  by  such  act  of  parliament  given,  and  shall  be  of  as  much  force  and 
effect  as  if  the  same  had  been  thereby  expressly  given  to  the  said  com- 
mittee or  to  his  Majesty  in  counciL  ^ 

XXIX.  That,  suDJect  to  such  orders  as  his  Majesty  in  council  shall  Registrar  of 
from  time  to  time  make,  it  shall  be  lawful  for  the  present  registrar  of  court  of  admi- 
the  high  court  of  Admiraltv,  if  he  shall  so  think  fit,  either  in  person  or  ^^^Y  ^"y 

by  deputy,  to  attend  the  hearing  by  the  said  judicial  committee  of  all  ^^?^  *^®  ^^ 
causes  and  appeals  which,  but  for  tnis  act  or  the  said  last-mentioned  ''^•^^^  ^^' 
net,  would  have  been  heard  by  any  court  or  commission  which  such  re-  ''"^^^- 
gistrar  was  entitled  to  attend,  in  person  or  by  deputy,  by  virtue  of  his 
offices  of  re([istrar  of  the  high  courts  of  admiralty,  del^ates,  and  ap 
peals  for  prizes,  and  likewise,  subject  to  any  order  of  his  Majesty  m 
council,  to  transact,  perform,  and  do  all  acts,  matters,  and  thinffs  that 
shall  be  found  necessary,  or  have  heretofore  been  done  by  the  said  regis- 
trar or  his  deputies  in  respect  of  such  causes  and  appeals. 

XXX.  That  two  members  of  his  Majesty's  privy  council  who  shall  Retired  judges 
have  held  the  office  of  judge  in  the  East  Inoies  or  any  of  his  Majesty's  attending  the 
dominions  beyond  the  seas,  and  who,  being  appointed  for  that  purpose  judicial  corn- 
by  his  Majesty,  shall  attend  the  sittings  of  the  judicial  committee  of  the  ^^}^^  ^  1*- 
privy  council,  shall  severally  be  entiUed  to  receive  over  and  above  any  ^^^^  ^^  allow- 
annuity  granted  to  them  in  respect  of  having  held  such  office  as  afore-  ^^^* 

said,  tne  sum  of  four  hundred  pounds  for  every  year  during  which  they 
shall  so  attend  as  aforesaid,  as  an  indemnity  for  the  expence  which  they 
may  thereby  incur;  and  such  sum  of  four  hundred  pounds  shall  be 
chargeable  upon  and  paid  out  of  the  consolidated  fund  of  the  united 
kingdom  of  Ureat  Britain  and  Ireland. 

XXXI.  Provided  always.  That  nothing  herein  contained  shall  be  held  Nothing  herein 
to  impeach  or  render  void  any  treaty  or  engagement  already  entered  into  shall  prevent 
by  01  on  behalf  of  his  Majesty,  or  be  taken  to  restrain  his  Majesty  from  the  Kiog's  ac- 
acceding  to  any  treaty,  with  any  foreign  prince,  potentate,  or  power,  in  c«ding  lotrea- 
which  treaty  it  shall  be  stipulated  that  any  person  or  persons  other  than  ^^  appointing 
the  said  jumcial  comtnittee  shall  hear  and  finally  adjudicate  appeals  from  ^^^^  persons 
his  Majesty's  courts  of  admiralty  in  causes  of  prize,  but  that  the  judg-  ^^J^l^^*^ 
ments,  decrees,  and  orders  of  such  other  person  or  persons  so  appointed   ^^^ 

by  treaty  shall  be  of  the  same  force  and  effect  of  which  they  would 
spectively  have  been  if  this  act  had  not  been  passed. 
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COURTS  OF  EQUITY,  (ij 

[No.  I.]  1  W.  IV.  c.  86. — ^An  Act  for  altering  and  amend* 
ing  the  Law  regarding  Commitments  by  Courts  of  Equity 
for  Contempts,  and  the  taking  Bills  pro  Confesso. 

[16th  July  1830.] 

TirHEREAS  by  two  seTeral  acts,  the  one  passed  in  the  fifth  year  of  the 
5  G.  2  e.25.  ™iRn  ©f  his  late  Majesty  George  the  second,  intituled  An  Ad  for 

making  Process  tn  Courts  of  Equity  effectwd  against  Persons  who  abscond 
and  cannot  he  served  therewith,  or  re^e  to  appear;  and  the  other,  passed 
in  the  forty-fifth  year  of  the  reign  of  his  late  Majesty  king  Greorge  the 
45  G.  3,c.  124.  third,  intituled  An  Act  to  amend  an  Act  passed  in  the  Fourth  Year  of  His 
present  Majesty,  iniituied  '  An  Act  for  prevenHttg  inconveniences  arismg 
m  cases  of  Merchants,  and  such  other  persons  as  are  within  the  description 
of  the  statutes  relating  to  Bankrtmts,  Oeing  entitled  to  prwilege  of  ParUa- 
ment  and  becoming  insolvent,  ana  to  prevent  delay  in  the  entering  appear- 
ances in  actions  l^ronght  against  Persons  having  Privilege  qf  ParUment/ 
certain  provisions  were  made  for  entering  appearances  and  taking  bills 
in  equity  pro  confesso :  And  whereas  it  is  expedient  to  alter  and  amend 
and  to  consolidate  the  laws  on  that  subject ;  and  it  is  also  expedient  to 
alter  and  amend  the  law  relating  to  commitments  by  courts  of  eouity  for 
Recited  act       contempts ;  he  it  therefore  enacted,  &c..  That  the  whole  of  the  saia  recited 
5  G.  2,  and  so  Bct  of  toe  fifth  year  of  king  George  the  second,  and  so  much  of  the  said 
much  of  recited  act  of  the  forty-fifth  year  of  his  late  Majesty  George  the  third,  as 

45  G.  3,  as  re-  relates  to  courts  of  equity,  ana  the  reading  of  hills  of  discovery  as  evidence, 
lates  to  courts    shall  be  and  the  same  are  hereby  repealed ;  but  so  as  not  to  afifect  any 
of  eqatty,  and    thing  done  or  executed  in  pursuance  thereof  respectively ;  and  any  suit, 
the  reading  of    matter,  or  thing  now  in  progress  under  the  authority  of  the  said  acts 
bills  of  disco-    respectively,  and  not  completed,  shall  or  may  be  completed  under  the 
very  as  ®^**       powers  of  this  act ;  and  all  the  powers  of  this  act  shall  or  may  be  exer- 
aeiice,rcpea  ed.  ^^^  ^^  ^g|j  ^^  regard  to  new  suits,  commitments,  discharges,  convey- 
ances, fines,  recoveries,  matters,  or  things,  as  to  suits,  commitments,  dis- 
charges, conveyances,  fines,  recoveries,  matters,  or  things  now  subsisting  or 
remaining  to  be  made,  done,  or  perfected,  whether  the  powers  of  the  said 
acts  or  any  of  them  respectively  shall  or  shall  not  have  been  applied  thereto. 
Warden  of  the       I^*  That  the  warden  of  the  Fleet  prison  shall  keep  a  register  of  the 
fleet  to  keep  a    names  of  all  persons  committed  by  the  courts  of  equity  for  contempts, 
register  of  per-  stating  the  dates  and  the  grounds  of  their  several  commitments,  and  the 
sons  committed,  dates  of  their  respective  discharges,  and  shall,  on  the  twentieth  day  of 
and  report  four  January,  the  twentieth  day  of  April,  the  twentieth  day  of  July,  and  the 
times  a  year  to  twentieth  dav  of  October,  in  every  year,  make  a  report  to  the  lord 
the  lord  chan-    chancellor  of  the  names  and  descriptions  of  such  prisoners  in  his  cus- 
c^Uo'*  todv  on  each  of  such  days  respectively,  with  the  causes  and  dates  of 

their  respective  commitments. 
Manner  of  pro-      III.  And  whereas  sometimes   persons   have  withdrawn  themselves 
ceeding  in  case  beyond  the  seas,  or  otherwise  absconded,  to  avoid  appearing  in  courts 

of  persons  not    of  equity,  or  being  served  with  process  for  that  purpose,  or  being  brought 
appearing 

(I)  For  the  acts  with  respect  to  conveyances  by  infants,  lunatics,  &c.  and  the  powers  of  the 
courts  of  equity  in  relation  thereto,  see  ante.  Part  II.,  Cla$$  VI. 
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into  court  by  habeas  corpus,  have  refused  to  appear ;  for  remedy  of  the  No.  I. 
inconTenieoce  thence  ensuing,  be  it  further  enacted.  That  if  in  any  suit  1  W.  4,  c  36. 
which  hath  been  or  hereafter  shall  be  commenced  in  any  court  of  equity,  v— ^  / 
any  defendant  against  whom  any  subpoena  or  other  process  shall  within  theusual 
issue,  shall  not  cause  his  appearance  to  oe  entered  upon  such  process  time  after  sub- 
withiii  such  time  and  in  such  manner  as  according  to  the  rules  of  the  p<ena  or  other 
court  the  same  ought  to  hare  been  entered  in  case  such  process  had  F^^  ^^ 
been  duly  served,  and  an  affidavit  or  affidavits  shall  be  made  to  the  ^'^  usaed. 
satis&ction  of  such  court  that  such  defendant  is  beyond  tiie  seas,  or 
that  upon  inquiry  at  his  usual  place  of  abode  he  could  not  be  found 
so  as  to  be  served  with  such  process,  and  that  there  is  just  ground  to 
believe  that  such  defendant  is  oone  out  of  the  realm,  or  otherwise  ab- 
sconded, to  avoid  being  served  with  the  process  of  such  court ;  then 
and  in  such  case  the  court  out  of  which  such  process  issued,  may  make 
an  order  directing  and  appointing  such  defendant  to  appear  at  a  certain 
day  therein  to  be  named,  and  a  copy  of  such  order  shaU,  within  fourteen 
davs  after  such  order  made,  be  inserted  in  the  London  Oasette,  and 
puolished  on  some  Lord's  day  immediately  after  Divine  Service  in  the 
parish  church  of  the  parish  where  such  defendant  made  his  usual 
abode  within  thirty  days  next  before  such  his  absenting ;  and  also  a 
copy  of  such  order  shall,  within  the  time  aforesaid,  be  post^  up  as 
after  mentioned ;  (that  is  to  say,)  a  copy  of  every  such  order  made  in 
his  Majesty's  high  court  of  chancery,  court  of  exchequer,  or  the  court 
of  the  duchy  chamber  of  Lancaster  at  Westminster,  shall  be  posted  up 
in  some  public  place  at  the  royal  exchange  in  London ;  and  a  copy  of 
every  such  order  made  in  any  of  the  courts  of  equity  of  the  counties  pa- 
latine of  Chester,  Lancaster,  and  Durham,  or  of  the  great  sessions  in 
Wales,  shall  be  posted  up  at  some  public  place  in  some  market  town 
within  the  jurisoiction  of  the  court  by  which  such  order  was  made,  and 
nearest  to  the  place  where  such  defendant  made  his  usual  abode  as 
aforesaid,  such  place  of  abode  being  also  within  the  jurisdiction  of  the 
said  court ;  and  if  the  defendant  do  not  appear  within  the  time  limited 
by  such  Older,  or  within  such  further  time  as  the  court  shall  appoint, 
then  on  proof  made  of  such  publication  of  such  order  as  aforesaid,  the 
court  being  satisfied  of  the  truth  thereof,  may  order  the  plaintiff's  bill 
to  be  taken  pro  confetso,  and  make  such  decree  thereupon  as  shall  be 
thought  just,  (1)  and  may  thereupon  issue  process  to  compel  the  per- 
formance of  such  decree,  either  by  an  immediate  sequestration  of  the 
real  and  personal  estate  and  effects  of  the  party  so  absenting  (if  any  such 
can  be  found),  or  such  part  thereof  as  may  be  sufficient  to  satisfy  the 
demands  of  the  plaintiff  in  the  said  suit,  or  by  causing  possession  of  the 
estate  or  effects  demanded  by  the  bill  to  be  delivered  to  the  plaintiff,  or 
otherwise,  as  the  nature  of  the  case  shall  require ;  and  the  said  court 
may  likewise  order  such  plaintiff  to  be  paid  and  satisfied  his  demands 
out  of  the  estate  or  effects  so  sequestered,  according  to  the  true  intent 
and  meaning  of  such  decree,  such  plaintiff  first  giving  sufficient  secu- 
rity, in  such  sum  as  the  court  shall  think  proper,  to  abide  such  order 
touching  the  restitution  of  such  estate  or  effects  as  the  court  shall  think 
proper  to  make  concerning  the  same,  upon  the  defendant's  appearance 
to  defend  such  suit,  and  paying  such  costs  to  the  plaintiff  as  the  court 
shall  order ;  but  in  case  such  plaintiff  shall  refuse  or  neglect  to  give  such 
security  as  aforesaid,  then  the  said  court  shall  order  the  estate  or  effects 
80  sequestered,  or  whereof  the  possession  shall  be  decreed  to  be  deli- 
vered, to  remain  under  the  direction  of  the  court,  either  by  appointing 
a  receiver  thereof,  or  otherwise,  as  to  such  court  shall  seem  meet,  untu 
the  appearance  of  the  defendant  to  defend  such  suit,  and  his  paying  such 


(I)  Where  a  defendant,  who  ib  the  only  defendant,  absconds,  the  bill  cannot  be  taken  pio 
cviiftito  against  him  under  this  statute  on  motion,  but  the  cause  must  be  set  down  for  hearing  -, 
Baker  v.  Keen,  4  SimoM,  496. 
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No.  I.        eo«t8  to  the  plaintiff  as  the  eaid  court  shall  think  reasonable,  or  until 
1 W.  4,  c.  36.  such  order  shall  he  made  therein  as  the  court  shall  think  just. 

^>— i-V"— ^  IV.  Provided  always.  That  if  any  person  against  whom  any  decree 
Penons  in  en**  shall  be  made  upon  refusal  or  neglect  to  enter  his  appearance,  or  appoint 
tody  M  neglect-  a  derk  in  court  or  attorney  to  act  on  his  behalf,  shall  be  in  custody  or 
in^,tobe8enred  forthcoming,  so  that  he  may  be  served  with  a  copy  of  such  decree,  Uien 
with  a  copy  of  he  shall  be  served  with  a  copy  thereof  before  any  process  shall  be  taken 
the  decree.        ^^^  ^  compel  the  performance  thereof. 

Penons  out  of  ^'  Provided  alM),  That  if  any  decree  shall  be  made  in  pursuance  ctf 
the  realm  af-  this  act  affainst  any  person  beinff  out  of  the  realm  or  absconding,  in 
fected  by  such  manner  aforesaid,  at  the  time  such  decree  is  pronounced,  and  such  per- 
decrees,  if  they  son  shall,  within  seven  years  after  the  making  such  decree,  return,  or 
return  within  become  publicly  visible,  then  and  in  such  case  he  shall  likewise  be 
Mven  years,  to  served  with  a  copy  of  such  decree  within  a  reasonable  time  after  his 
be  served  with  return  or  public  appearance  shall  be  knpwn  to  the  plaintiff;  and  in  case 
*  copy ;  or  in   nQy  defendant  against  whom  such  decree  shall  be  made  shall,  within 

^"^r  hei»  &'     ^^"^  y^^  "^^  ^^  "^^""^  ^""^  ^^^^'  ^^^"^  ^  ^"^  ^"^  ^"^  ""^ 
*  '    ^'  her  return  into  this  realm  or  appearing  openly  as  aforesaid,  or  shall, 

within  the  time  last  before  mentioned,  die  in  custody  before  his  or  her 
being  served  with  a  copy  of  such  decree,  then  his  or  her  heir,  if  such 
defendant  shall  have  any  real  estate  sequestered,  or  whereof  possession 
shall  have  been  delivend  to  the  plaintiff,  and  such  heir  may  be  found, 
or  if  such  heir  shall  be  a  feme  covert,  infant,  or  non  compos  mentis,  the 
husband,  guardian,  or  committee  of  such  heir  respectiveljr,  or  if  the  per- 
sonal estate  of  such  defendant  be  sequestered,  or  possession  thereof  de- 
livered to  the  plaintiff,  then  his  executor  or  administrator  (if  unj  such 
there  be),  may  and  shall  be  served  with  a  copy  of  such  decree,  within  a 
reasonable  time  after  it  shall  be  known  to  the  plaintiff  that  the  defendant 
is  dead,  and  who  is  his  heir,  executor,  or  administrator,  or  where  he  may 
be  served  therewith. 
Persons  not  pe-     ^^'  ^^^^^^^  always.  That  if  any  person  so  served  with  a  copy  of 
titioninff  a  re-^'  ^^^J^.  decree  shall  not,  within  six  montns  after  such  service,  appear  and 
hearing  of  the   P^]t^^on  to  have  the  said  cause  reheard,  such  decree  so  made  as  afore- 
caose  within      ^^  shall  stand  absolutely  confirmed  against  the  person  so  served  with 
six  months,  the  a  copy  thereof,  his  heirs,  executors,  and  administrators,  and  all  persons 
decree  to  be  ab-  claiming  or  to  claim  by,  from,  or  under  him,  or  any  of  them,  by  virtue 
Bolutely  con-     of  any  act  done  or  to  be  done  subsequent  to  the  commencement  of  such 
firmed.  guit. 

Persons  peti-        VII.  Provided  always.  That  if  any  person  so  served  with  a  copy  of 
tinning  a  re-      such  decree  shall  within  six  months  after  such  service,  or  if  any  person 
hearing  within  not  being  so  served  shall  within  seven  years  next  after  the  makmg  such 
seven  years,      decree,  appear  in  court  and  petition  to  be  heard  with  respect  to  the 
and  giving  se-    matter  of^such  decree,  and  shall  pay  down  or  give  security  for  payment 
costs  a?  'tted  ^^  ^^^^  cosU  as  the  court  shall  think  reasonable  in  that  behalf,  the  per- 
to  answer^'and  ^^  ^^  petitioning,  or  his  representatives,  or  any  person  claiming  und^ 
the  cause  to  be  ^^°^  ^y  virtue  of  any  act  done  before  the  commencement  of  the  suit, 
heard  again.      ™^y  ^  admitted  to  answer  the  bill  exhibited,  and  issue  may  be  joined, 
and  witnesses  on  both  sides  examined;  and  such  other  proceedings, 
decree,  and  execution  may  be  had  thereon,  as  there  might  have  been  in 
case  the  same  party  had  originally  appeared,  and  the  proceedings  had 
then  been  newly  begun,  or  as  if  no  former  decree  or  proceedings  ht^  been 
in  the  same  cause. 
Persons  not  ap-     VIII.  Provided  always,  That  if  any  person  against  whom  such  decree 
pearing  within  shall  b^  made,  his  heirs,  executors,  or  administrators,  shall  not,  within 
seven  years,  and  seven  vears  next  after  the  making  of  such  decree,  appear  and  petition  to 
making  such     have  tne  cause  reheard,  and  pay  down  or  give  security  for  payment  of 
peMion,  to  be    g^^h  costs  as  the  court  shall  thmk  reasonable  in  Uiat  behalf,  such  decree 
absolutely         made  as  aforesaid  shall  stand  absolutely  confirmed  against  the  person 
agEunst  whom  such  decree  shall  be  made,  his  heirs,  executors,  and  ad- 
ministrators, and  against  all  persons  claiming  or  to  claim  by,  from^  or 
under  him,  or  any  of  them,  by  virtue  of  any  act  done  or  to  be  done  sub- 
sequent to  the  commencement  of  such  suit ;  and  at  the  end  of  such 
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seven  yean  it  sliall  and  may  be  lawful  for  the  court  to  make  iracli  further       No.  L 
order  as  shall  be  just  and  reasonable  according  to  the  circumstances  of  1 W.  4»  c.  36. 
the  case.  ^>— ^      -^ 

IX.  Provided  always,  That  this  act  shall  not  extend  or  be  construed  Not  to  affect 
to  extend  to  warrant  or  make  good  any  proceeding  against  any  person  persons  beyond 
beyond  the  seas,  unless  it  shall  appear  to  the  satisfaction  of  tne  court  the  kss,  unlew 
by  affidavit  or  affidavits,  before  the  making  of  such  decree,  that  such  in  certain  cases 
person  bad  been  in  that  part  of  Great  Britain  called  England  within 

two  years  next  before  the  subpoena  in  such  suit  issued  against  such 
person. 

X.  Provided  also.  That  the  provisions  hereinbefore  contained  shall  As  lo  courts 
not  extend  or  be  construed  to  extend  to  warrant  or  make  good  any  pro-  baying  a  limited 
ceeding  against  any  person  in  any  court  of  equity  having  a  limited  juris-  jurisdiction, 
diction,  unless  it  shall  appear  to  the  satisfaction  of  such  court  by  affi- 
davit, before  the  making  of  finch  decree,  that  such* person  had  resided 

within  'the  jurisdiction  of  such  court  within  one  year  next  before  the 
subpoena  in  such  suit  issued  against  such  person. 

XI.  That  from  and  after  the  passing  of  this  act,  if  any  defendant,  by  Defendants 
virtue  of  any  writ  of  habeas  corpus  or  other  process  issuing  out  of  any  brought  into 
court  of  equity,  shall  be  brought  into  court,  and  shall  refuse  or  neglect,  court  by  habess 
or,  being  within  the  walls  of  any  prison  in  England  under  or  charged  corpw,  or  in 
with  an  attachment  or  other  process  of  contempt,  shall,  after  fourteen  custody,  and 
days*  previous  notice  in  writing  requiring  him  to  enter  an  appearance,  ap^JJ^fnif "**' 
remse  or  neglect  to  enter  his  appearance  according  to  the  rules  or  coartmav  enter 
method  required  by  the  said  court,  or  to  appoint  a  clerk  in  court  or  at-  jt  for  them, 
torney  of  such  court  to  act  on  his  behalf,  such  court  may  appoint  a 

clerk  in  court  or  attorney  of  such  court  to  enter  an  appearance  for  such 
defendant,  and  such  proceedings  may  thereupon  be  had  in  the  cause  as 
if  the  party  had  actually  appeared. 

XII.  And  whereas  in  many  cases  persons  having  privilege  of  parlia-  Appearances 
ment  are  named  as  defendants  in  suits  instituted  in  courts  of  equity  may  be  put  in 
against  them,  either  alone  or  jointly  with  other  persons,  for  enforcing  for  defendant* 
against  them  demands  and  duties  cognizable  in  courts  of  equity,  and  in  haviogprivile^ 
some  cases  such  defendants  having  privileges  of  parliament  have  stood  ofpsmjaroentin 
out  to  the  return  of  process  of  sequestration  issued  against  them  for  counBof  equity, 
enforcing  appearance,  and  such  process  of  sequestration  hath  not  been  p^J^^^f'L, 
found  sufficient  to  enforce  such  appearance ;  be  it  therefore  enacted,  qaestration. 
That  from  and  after  the  passing  of  this  act,  in  case  any  defendant  hav- 

ing  privilege  of  parliament  shall,  upon  a  return  of  process  of  sequestra- 
tion issued  against  him  for  not  putting  in  an  appearance  to  any  original 
or  other  bill  of  complaint  instituted  against  him  in  a  court  of  equity  for 
enforcing  discovery  and  relief,  or  discovery  alone  (as  the  case  may  be), 
neglect  to  appear,  that  then  and  in  such  case  such  court,  upon  pro- 
ducing the  return  of  such  sequestration  in  court,  may,  on  the  motion  or 
other  application  of  the  plaintiff  in  such  cause,  appoint  a  clerk  in  court 
to  enter  an  appearance  for  such  defendant  so  having  privilege  of  par- 
liament, and  such  proceedings  may  be  thereupon  had  in  the  cause  as  if 
the  party  had  actually  appeared. 

XIII.  And  whereas  in  many  cases  it  is  necessary,  on  the  part  of  the  la  defkultof 
persons  having  legal  rights  against  persons  having  privilege  of  parlia-  answer  to  bill 
ment,  to  proceed  by  biU  in  equity  against  such  persons  so  having  privi-  ***  equitjr  againjrt 
lege  of  parliament,  to  obtain  from  them  discovery  on  oath  of  facts  in-  P*.*^***  having 
tended  to  be  used  or  given  in  evidence  in  courts  of  law  against  the  per-  parYij^^i  kjii 
sons  making  such  discovery ;  and  in  cases  where  such  persons  having  ^i^^u  y^  izien 
such  privilege  as  aforesaid  shall  stand  out  process  of  contempt,  parties  ^^  confesso. 
entitled  to  such  discovery  against  them  have  not  sufficient  means  of 
compelling  or  obtaining  the  same  in  all  cases ;  be  it  therefore  enacted. 

That  from  and  after  the  passing  of  this  act,  when  any  defendant  having 
privilege  of  pailiament  snail  have  appeared  to  any  bill  filed  against  him 
seeking  a  discovery  upon  oath,  or  v^en  an  appearance  shall  nave  been 
entered  for  such  defendant  according  to  the  provisions  aforesaid,  and 
such  person  shall  refuse  or  neglect  to  put  in  his  answer  to  such  biU 
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No.  I.       viibiii  the  tune  for  ^hal  parpoM  allowed  by  the  lulef  and  orders  of  mch 
1 W.  At  c.  36.  court,  than  then  it  shall  and  may  he  lawful  for  the  pluntiiF  in  snch  suit 
to  apply  to  the  court  for  an  order  that  such  bill  Bhall  be  taken  pro  ctm- 
fe$90  against  such  defendant,  and  upon  such  application  audi  oonxt  of 
equity  shall  make  an  order  that  such  bill  shall  be  taken  pro  tmifeno^ 
unless  the  defendant  shall  within  eight  days  after  being  served  with  snch 
order  shew  good  cause  to  the  contrary. 
Such  bill  shall      xiV.  That  when  and  so  soon  as  any  such  order  shall  have  been  pro- 
be read  in  evi-  nounced  by  any  such  court  of  equity  for  taking  such  bill  pro  ocMi/etso, 
*^®  *tdm*t     '^^^  ^*^  *"  equity,  or  an  examined  copy  thereof,  so  taken  yro  eoi^feg9o, 
ti^he  facte     ^^^  ^  taken  and  read  in  any  court  of  law  or  e<}uity  as  evidence  of  the 
^  facts  and  matters  and  things  therein  contained,  m  the  same  manner  as 

if  such  facts,  matters,  and  things  had  been  admitted  to  be  true  by  the 
answer  of  the  defendant  put  in  to  such  bill ;  and  such  bill  so  taken  pro 
eonfeuo  shall  be  received  and  taken  in  evidence  of  snch  and  the  same 
fiicts,  and  on  behalf  of  such  and  so  many  persons,  as  the  answer  of  the 
defendant  to  the  said  bill  could  and  might  have  been  read  and  received  in 
evidence  of,  in  case  such  answer  had  been  put  in  by  the  defendant  thereto, 
and  had  admitted  the  same  facts,  matters,  and  circumstances  as  in  such 
bill  stated  and  set  forth ;  and  in  like  manner  every  other  biU  of  discovery 
taken  pro  coi^fesso,  under  any  of  the  provisions  of  this  act,  shall  or  may 
be  taken  and  read  as  evidence  of  the  fiicts  and  matters  and  things  therein 
Rules  for      ita  contained,  to  the  extent  aforesaid. 

of  equit?.*^^"         ^^*  ^^^  ^^^  remedying  the  practice  of  courts  of  equity  in  regard 
^    ^*  to  process  of  contempt  and  the  taking  of  bills  pro  con/eno,  be  it  fur- 

ther enacted.  That  toe  rules  and  regulations  herein-after  provided  and 
contained  shall  be  adopted  by  the  high  court  of  chancery,  and  shall 
from  henceforth  become  orders  and  rules  of  the  said  court  of  chancery, 
and  be  observed  and  enforced  in  and  by  the  said  court ;  (that  is  to  say,) 
1 .  That  when  a  writ  of  attachment  shall  have  duly  issued  against  any 
defendant  for  contempt  in  not  answering  the  biU,  and  such  defend- 
ant shall  not  have  been  taken  under  such  writ,  and  the  sheriff  of 
the  county  into  which  such  writ  shall  have  issued  shaJl  make  a  re- 
turn of  non  est  inventus  to  the  same,  the  court  shall,  upon  motion 
by  or  on  behalf  of  the  plaintiff,  (notice  of  which  shall  not  be  re- 
quired,)  order  that  the  seijeant  at  arms  (1)  attending  the  court  do 
apprehend  such  defendant  and  bring  him  to  the  bar  of  the  court  to 
answer  his  contempt,  and  the  same  proceedings  may  thereupon  be 
had  as  if  such  order  had  been  made  in  the  manner  heretofore  in 
use ;  provided  that  before  such  order  shall  in  any  such  case  be 
made,  the  plaintiff  appl^ng  for  the  same  shall  be  required  to  satisfy 
the  court,  by  the  affidavit  of  the  solicitor  of  the  plaintiff,  or  of  his 
town  agent,  if  the  writ  of  attachment  was  issued  by  such 
town  agent,  that  due  diligence  (2)  was  used  to  ascertain  the  place 
where  such  defendant  was  at  the  time  of  issuing  such  writ,  and  in 
endeavouring  to  apprehend  such  defendant  under  the  same,  and 
that  the  person  smng  forth  such  writ  verily  believed  at  the  time  of 
suinff  forth  the  same  that  such  defendant  was  in  the  county  into 
which  such  writ  was  issued.  (3) 

(1)  On  a  motion  for  a  sergeant-at-arms  under  this  rule,  the  affidavit  must  be  made  by  the  clerk 
who  issued  the  attachment,  and  the  town  agent  must  join  in  the  affidavit,  swearing  as  to  his  belief; 
Handfield  v.  WooUey,  4  Simmt,  122. 

(2)  The  affidavit  need  not  state  the  party's  belief  that  due  diligence  has  been  used  in  ascertain- 
ing the  defendant's  residence,  and  in  endeavouring  to  apprehend  him,  but  it  must  swear  to  those 
facto,  and  in  some  way  or  other  satisfy  the  court  of  their  truth ;  Wright  v.  Green,  2  Rus*. 
and  M.  93. 

(3)  An  affidavit  relating^  to  the  defendant's  residence,  and  not  to  the  place  where  he  was  at  the 
issuing  of  the  attachment,  is  insufficient ;  Davis  v.  Hammond,  5  Simons,  9. 

And  it  is  not  sufficient  in  the  affidavit  to  state  that  at  the  time  of  issuing  the  writ  of  attachment, 
the  defendant's  last  and  only  known  place  of  abode  was  in  the  county  into  which  the  writ  issued  ; 
it  must  state  the  party's  belief  that  at  that  time  the  defendant  was  in  the  county  into  which  the  writ 
issued ;  Handjield  v.  WUde,  2  Bwt,  avd  M.  91. 


Class  XXV.]  C<mrU  of  Equity.  683 

9.  That  if  any  defendoDt,  being  in  contempt  for  not  answering  the  bill.  No.  I. 
shall  have  been  brought  to  the  bar  of  the  court  under  process  for  1 W.  4,  c.  36. 
such  contempt,  and  shall  hare  been  committed  or  remanded  back 
to  the  prison  of  the  Fleet,  the  plaintiff  may  sue  forth  the  writ  of 
habeas  corpus  in  the  manner  and  form  heretofore  in  use  in  the  Uke 
cases,  provided  that  there  shall  be  at  least  twenty-eight  days  be- 
tween the  day  on  which  such  defendant  was  so  committed  or  re- 
manded back  and  the  return  of  such  writ  of  habeas  corpus ;  and 
upon  or  after  the  return  of  such  writ  of  habeas  corpus,  in  case  such 
defendant  shall  not  have  put  in  his  answer,  the  court  shall  order 
the  bill  to  be  taken  pro  cwtfesso  against  such  defendant,  in  the  same 
manner  as  is  now  usual  in  the  like  cases  upon  the  return  of  a  writ 
of  alias  pluries  habeas  corpus,  and  such  decree  shall  thereupon  be 
made  as  shall  be  thought  just ;  but  in  regard  to  any  defendant  in 
custody  before  and  at  the  time  of  the  passing  of  this  act,  there  shall 
be  at  least  thirty  days  between  the  time  of  passing  this  act  and  the 
return  of  such  last-mentioned  writ  of  habeas  corpus ;  and  it  shall 
not  be  necessary  in  the  case  of  any  defendant  now  in  custody  as 
aforesaid,  who  shall  have  been  brought  to  the  bar  of  the  court  as 
aforesaid,  to  sue  forth  more  than  one  writ  of  habeas  corpus  in 
order  to  take  the  bill  pro  coitftsso. 

3.  That  the  party  prosecuting  any  contempt  shall  be  at  liberty,  without 

order,  to  sue  forth  the  several  writs  in  process  of  contempt,  return- 
able immediately  in  case  the  party  in  contempt  resides  or  is  in 
London  or  within  twenty  miles  thereof;  and  that  in  other  cases, 
the  party  prosecuting  a  contempt  shall  be  at  liberty,  without 
order,  to  sue  forth  such  several  writs,  returnable  in  vacation,  pro- 
vided that  there  be  fifteen  days  between  the  teste  and  the  return  of 
each  of  such  writs. 

4.  That  where  a  defendant  is  confined  for  a  misdemeanor,  and  has  been 

brought  before  the  court  upon  an  habeas  corpus,  and  thereupon 
has  been  turned  over  to  the  Fleet  pro  formd,  but  has  been  carried 
back  to  the  prison  from  whence  he  came,  with  his  cause,  another 
writ  of  habeas  corpus  may  issue,  directed  to  the  gaoler  or  keeper  of 
the  prison  to  which  he  has  been  carried  back,  and  thereupon  the 
defendant  shall  be  brought  into  court,  and  remanded  to  the  prison 
from  whence  he  came,  with  his  cause,  without  being  turned  over 
again  to  the  Fleet  prison,  and  the  bill  may  be  taken  pro  coufesso,  in 
the  same  manner  m  all  respects  as  if  the  defendant  had  been  all 
along  in  the  custody  of  the  warden  of  the  Fleet. 

5.  That  if  the  defendant,  under  process  of  contempt  for  not  appearing 

or  not  answering,  be  in  actual  custody,  and  shall  not  have  been 
sooner  brought  to  the  bar  of  the  court  under  process  to  answer  his 
contempt,  the  plaintiff,  if  the  contempt  be  not  sooner  cleared,  shall 
bring  the  defendant  by  an  habeas  corpus  to  the  bar  of  the  court 
within  thirty  days  from  the  time  of  his  being  actually  in  custody, 
or  detained  (being  already  in  custody)  upon  process  of  contempt, 
and  if  the  last  day  of  such  thirty  days  shall  happen  out  of  term, 
then  within  the  four  first  days  of  the  ensuing  term ;  and  where  the 
defendant  is  in  custody  of  the  seijeant  at  arms,  or  of  the  messenger, 
upon  an  attachment  or  other  process,  the  plaintiff  shall,  within  ten 
days  after  his  being  taken  into  such  custody,  or  if  the  last  of  such 
ten  days  shall  happen  out  of  term  then  within  the  first  four  davs 
of  the  next  ensuing  term,  cause  the  defendant  to  be  brought  to  tne 
bar  of  the  court ;  and  in  case  any  such  defendant  sb^l  not  be 
brought  to  the  bar  of  the  court  within  the  respective  times'afore- 
said,  the  sheriff,  gaoler  or  keeper,  serjeant  at  arms  or  messenger, 
in  whose  custody  he  shall  be,  snail  thereupon  discharge  him  out  of 
custody  without  payment  by  him  of  the  costs  of  contempt,  which 
shall  be  payable  by  the  party  on  whose  behalf  the  process  issued ; 
and  this  rule  shall  apply  to  every  defendant  in  custody  before 
and  at  the  time  of  passing  of  this  act,  who  shall  not  have  been 
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brouglit  to  the  bar  of  the  court;  but  the  tihtrty  days  allowed  in  the 
first  above  mentioned  case,  and  the  ten  da^s  allowed  in  the  second 
above  mentioned  case,  shall  be  reckoned  from  the  first  day  of  next 
term. 

6.  That  if  a  defendant,  upon  being  brou(B[ht  before  the  court  upon  an 

habeas  corpus,  shall  make  oiUh  (which  shall  be  administered  to 
him  by  the  registrar,  and  he  shall  be  examined  in  open  court,)  that 
he  is  unable  by  reason  of  poverty  to  employ  a  solicitor  to  put  in  his 
answer,  the  court  shall  diereupon  refer  it  to  a  master  in  rotation  to 
inquire  into  the  truth  of  that  allegation,  and  to  report  thereon  to  the 
court  forthwith,  and  thereupon  Uie  court  may  make  such  order  as 
upon  other  reports  of  die  like  nature  under  ue  provisions  herein- 
after contained.  (1) 

7.  That  on  the  thirtieth  day  of  January,  the  thirtieth  day  of  April,  the 

thirtieth  day  of  July,  and  the  thirtieth  day  of  October,  in  ereiy 
year,  or  if  any  of  those  days  happen  on  a  Sunday,  then  on  the  fol- 
lowing day,  one  of  the  masters  of  the  court  of  chancery,  to  be 
named  by  the  court,  shall  visit  the  Fleet  prison,  and  examine  the 
prisoners  confined  there  for  contempt,  and  shall  report  their  opinion 
on  their  respective  cases  to  the  court ;  and  thereupon  it  shall  be 
lawful  for  the  court  to  order,  if  it  shall  see  fit,  that  the  costs  of  the 
contempt  of  any  such  prisoner  shall  be  paid  out  of  the  interest  and 
dividends  arising  from  the  several  government  or  parliamentary 
securities  standing  in  the  name  of  toe  accountant  general  of  the 
said  court  of  chancery,  intituled  "  Account  of  Monies  placed  oat 
*'  for  the  Benefit  and  better  Security  of  the  Suitors  of  the  High 
"  Court  of  Chancery,"  and  "  Account  of  Securities  purchased  with 
Surplus  Interest  arising  from  Securities  carried  to  an  Acoouot  of 
Monies  placed  out  for  the  Benefit  and  better  Security  of  the 
Suitors  of  the  High  Court  of  Chancery,"  or  out  of  any  cash 
standing  to  either  of  such  accounts,  or  to  any  other  account  which 
is  now  or  hereafter  may  be  standing  to  the  crecUt  of  the  suitors  of 
the  said  court  of  chancery,  (after  aUd  subject  to  the  payment  of  all 
charges  which  by  any  act  heretofore  passed  are  directed  to  be  paid 
thereout,)  and  to  assign  a  solicitor  and  counsel  to  such  prisoner,  for 
putting  in  his  answer  and  defending  him  informdpmmeris,  and  to 
direct  any  such  prisoner,  having  previously  done  sucn  acte  as  the 
court  shall  direct,  to  be  discharged  out  of  custody ;  provided  that  if 
any  such  defendant  become  entitled  to  any  funds  out  of  such  cause, 
the  same  shall  be  applied,  under  the  direction  of  said  court,  io  the 
first  instance  to  the  reimbursement  of  the  suitors'  fund. 

8.  That  it  shall  be  lawful  for  the  master  visiting  the  Fleet,  or  to  whom 

the  case  of  a  prisoner  shall  be  referred  bv  the  court  iteelf,  to  exa- 
mine the  prisoner,  and  all  other  persons  wnom  he  may  think  it  pro- 
per to  examine,  upon  oath,  and  to  administer  an  oath  or  oaths  to  any 


« 
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(1 )  A  reference  having  been  made  under  this  rule,  neither  the  defendant  nor  any  other  person 
on  her  behalf  appeared  before  the  master,  though  she  had  been  personally  summoned,  fl^^ 
master  proceeded  eiparte  with  the  inquiry,  and  reported  that  the  defendant  did  not  appear  to  be 
able,  by  reason  of  her  poverty,  to  employ  a  solicitor  to  put  in  her  answer.  The  court  refiucd 
to  order  the  bill  to  be  taken  pro  eanfeaot  but  referred  it  back  to  the  master  to  review  his  report,  and 
ordered  the  warden  of  ihe  Fleet  to  produce  the  defendant  before  the  roaster  at  such  time  and  place 
as  the  master  should  appoint,  and  that  the  inquiry  should  be  proceeded  witli  in  defendant's  pre^ 
sence  ;  Atkinson  v.  Fltnt,  5  Simont,  77.  A  defendant  who  was  in  contempt  for  not  answering  the 
bill,  on  being  brought  to  the  bar  of  the  court  under  thu  rule,  deposed  that  she  was  unable,  by  rea- 
son  of  poverty,  to  employ  a  solicitor  to  put  in  her  answer,  upon  which  the  usual  reference  was  made 
to  the  master.  The  defendant  refused  to  make  an^r  statement  to  the  master  as  to  the  subject  of  the 
reference,  and  the  master  proceeding  ex  parte,  which  being  cert-6ed  by  him  in  the  usual  way,  tbe 
court  ordered  proceedings  to  be  taken  under  the  second  rule  of  the  act,  and  she  being  brought  to  the 
bar  accordingly,  and  the  record  of  the  bill  being  read,  and  she  refusing  to  put  in  her  answer,  it 
was  ordered  that  the  bill  be  taken  pro  eonftuo  against  her;  WUUam*  v.  Parkinton,  6  Simont,  74. 
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siich  prisoner  and  other  persons  accordingly;  and  to  cause  any       No.  I. 
officers,  clerks,  and  ministers  of  any  court  of  law  or  equity  to  bring  1  W.  4,  c.  d6. 
and  produce  upon  oath  before  him  anv  records,  orders,  books,  pa- 
pers, or  other  writings  belonging  to  the  said  courts,  or  to  any  of 
the  officers  within  the  same  as  such  officers. 

9.  That  if  it  shall  appear  to  the  satisfaction  of  the  court,  that  any  such 

prisoner  is  an  idiot,  lunatic,  or  of  unsound  mind,  alUiough  no  com^- 
mission  has  issued,  the  court  shall  appoint  a  guardian  to  put  in  his 
answer  and  discharge  the  defendant,  providing  for  the  costs  in  any 
of  the  ways  pointed  out  by  this  act,  as  shall  seem  just ;  and  if  the 
court  shall  see  fit,  the  defence  may  be  made  by  such  guardian  tii 
formd  pauperis. 

10.  That  where  the  defendant  has  been  brought  to  the  bar  of  the  court 
for  his  contempt  in  not  answering,  and  refuses  or  neglects  to  answer, 
(not  being  idiot,  lunatic,  or  of  unsound  mind,)  the  court  may,  upon 
motion  or  petition,  of  which  due  notice  shall  be  given  personally  to 
the  defendant,  authorize  the  plaintiff  to  amend  his  bill,  without  such 
amendment  operating  as  a  discharge  of  the  contempt,  or  rendering 
it  necessary  to  proceed  with  the  process  of  contempt  de  novo  ;  but 
after  such  amendment  the  plaintiff  may  proceed  to  take  the  amended 
bill  pro  eonfuiOy  in  the  same  manner  as  if  it  had  not  been  amended : 
Provided  nevertheless,  that  if  the  defendant  shall  be  desirous  to 
answer  such  amended  biU,  the  court  shall  allow  him  such  time  as 
shall  seem  just  for  that  purpose ;  but  if  he  shall  not  within  the 
time  allowea  by  the  court  put  in  a  sufficient  answer  to  the  amended 
biU,  the  process  for  taking  the  bill  pro  coitfesio  may  be  resumed  and 
carried  on. 

11.  That  in  every  case  where  the  defendant  has  been  brought  to  the  bar 
of  the  court  to  answer  his  contempt  for  not  answering,  and  shall 
refuse  or  neglect  to  answer  within  the  next  twenty-one  days,  the 

Slaintiff  shall  be  at  liberty,  with  the  leave  of  the  court,  upon  ten 
ays'  previous  notice  to  the  defendant  after  Uie  expiration  of  such 
twenty-one  days,  unless  good  cause  be  shown  to  tne  contrary,  in- 
stead of  proceeding  to  have  the  bill  taken  pro  coitfeuo,  to  put  in 
such  an  answer  to  the  bill  as  herein-after  is  mentioned,  in  the  name 
of  the  defendant,  without  oath  or  signature ;  and  thereupon  the  suit 
shall  proceed  in  the  same  manner  as  if  such  answer  were  redly  the 
answer  of  the  defendant,  with  which  the  plaintiff  was  satisfied ;  and 
the  costs  of  the  contempt  and  of  putting  in  such  answer  may  be 
provided  for  in  like  manner  as  if  the  defendant  himself  had  put  in 
such  answer ;  and  such  answer,  besides  the  formal  parts  thereof, 
shall  be  to  the  following  effect ;  that  the  defendant  leaves  the  plain- 
tiff to  make  such  prootk  of  the  several  matters  in  the  bill  alleged  as 
he  shall  be  able  or  be  advised,  and  submits  his  interests  to  the  court. 

12.  That  in  any  case  where,  upon  the  application  of  the  plaintiff,  tiie 
court  shall  be  satisfied  that  justice  cannot  be  done  to  the  plaintiff 
without  an  answer  to  the  bill  or  to  the  interrogatories  from  the  de- 
fendant himself,  it  shall  be  lawful  for  the  court  to  order  the  defen- 
dant to  remain  in  custody  until  answer  or  further  order,  but  without 
prejudice  to  the  plaintiff's  availing  himself  of  any  of  the  provisions 
of  this  act. 

13.  That  where  the  defendant  is  in  contempt  for  not  appearing  or  not 

answering,  and  in  actual  custody  under  process  for  such  contempt, 
or  being  already  in  custody  shall  .be  detained  by  an  attachment  for 
such  eontempt,  and  shall  not,  where  the  contempt  is  for  not  appear- 
ing, enter  an  appearance  within  twenty-one  days  after  he  is  lodged 
in  gaol  or  prison,  or  the  attachment  is  lodged  against  him,  (he  being 
already  in  prison,)  as  the  case  may  be>  or,  where  the  contempt  is  for 
not  answering,  put  in  an  answer  within  ti^'o  calendar  months  after 
he  is  lodged  in  gaol  or  prison,  or  the  attachment  is  lodged  against 
him,  he  being  already  in  prison,  the  plaintiff  shall  (as  the  case  may 
be),  within  fourteen  days  after  the  period  computed  from  the  expi- 
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raliQii  oC  Bndi  iwenty-one  day*  within  wlddi  he  may  by  the  prari- 
sions  of  this  act  be  aole  to  enter  such  appearance*  cause  an  appear- 
ance to  be  entered  .for  the  defondant  under  the  powers  of  this  act, 
and  shall  at  the  expiration  of  such  two  calendar  months  proceed  to 
take  the  YnHpro  cm^etso,  and  shall  accordingly  obtain  an  order  for 
taking  Che  same  pro  cmrftmO'  within  six  weelu  after  the  period  com* 

Suted  from  the  expiraliett  of  snch  two  calendar  months  within  which 
e  ma^  be  aUe  to  take  the  same  firo  oat^esmj  or  in  default  of  so 
doing  m  either  of  such  cases,  the  defendant  shaU,  upon  application 
to  the  court,  be  entitled  to  be  discharged  out  of  custody  without 
paying  any  of  the  costs  of  the  contempt,  unless  the  court  shaS, 
under  the  power  herein-before  contained,  see  good  cause  to  re- 
mand and  detain  the  defendant  in  custody,  and  this  rule  shaU 
apply  to  every  defendant  in  custody  before  and  at  the  time  of  the 
passing  of  this  act,  who  shall  not  have  entered  his  appearance^  and 
lor  whom  an  appearance  shall  not  have  been  entered,  or  shall  not 
have  answered  the  bill,  and  the  bill  shaU  not  have  been  taken  pro 
cfMtfesio,  but  the  twenty-one  days  and  two  calendar  months  respec- 
tively to  be  reckoned  from  the  first  day  of  next  term,  and  the  other 
periods  to  be  altered  accordingly  in  computation  t  but  nothing  in 
th^  act  shall  prevent  any  plaintiff  from  proceeding  to  take  his  bill 
pro  eonfesso,  according  to  the  practice  existiog  before  the  passing 
of  this  act,  where  at  the  time  of  passing  of  this  act  his  proceedings 
shall  be  so  far*  advanced  that  tae  powers  of  this  act  would  not 
enable  him  to  accelerate  the  period  for  taking  his  bill  pro  emtftsso, 

14«  That  where  a  defendant  is  in  custody,  for  contempt  in  not  answering, 
and  shall  be  able  to  put  in  his  answer  by  borrowing  or  obtaining  a 
copy  of  the  bill,  without  taking  an  owt  copy  of  &e  bill,  he  shaU 
not  be  compellable  to  take  any  such  copy,  but  the  clerk  in  court 
may  (if  he  think  the  defendant  is  of  sunicient  ability  to  pay  for  an 
office  copy)  reouire  him,  before  the  answer  is  filed,  to  nmke  an  affi- 
davit denying  nis  ability  in  consequence  of  poverty  to  pay  for  an 
.office  copy  of  the  bill. 

16.  That  when  any  person  shall  have  been  directed  by  any  decree  or  or- 
der to  execute  any  deed  or  other  instrument,  or  maiie  a  surrender 
or  traniferi  or  to  levy  a  fine  or  suffer  a  recovery,  and.  shall  have  re- 
fused or  neglected  to  execute,  make,  or  transfer,  or  levy  or  suffer 
the  same,  and  shall  have  been  committed  to  prison  unaer  process 
for  such  contempt,  or,  bein^  confined  in  prison  for  any  other  cause, 
shall  have  been  charged  with  or  detained  under  process  for  such 
contempt,  and  shall  remain  in  such  prison,  the  court  may,  upon 
motion  or  petition,  and  upon  affidavit  that  such  person  has,  after 
the  expiration  of  two  calendar  months  from  the  time  of  his  being 
comnutted  under,  or  charged  with,  or  detained  under  such  process, 
again  refuse  to  execute  such  deed  or  instrument,  or  make  such  sur- 
render or  transfer,  or  levy  or  suffer  such  fine  or  recovery,  order  or 
appoint  one  of  the  masters  in  ordinary,  or  if  the  act  is  to  be  done 
out  of  London,  then,  if  necessary^  one  of  the  masters  extraordi- 
nary, to  execute  such  deed,  or  other  instrument,  or  to  miJkfi  such 
sunmider  or  transfer,  for  lind  in  the  name  of  such  person,  and  to 
levy  such  fine  or  suffer  such  recovery  in  his  name,  and  to  do  all 
acts  necessary  to  give  validity  and  operation  to  such  fine  and  reco* 
very,  and  to  lead  or  declare  the  uses  thereof;  and  the  execution  of 
the  said  deed  or  other  instrument,  and  the  surrender  or  transfer 
made  by  the  said  master,  and  the  fine  or  recovery  levied  or  suffered 
by  him,  shall  in  all  respects  have  the  same  force  and  validity  as  if 
the  same  had  been  executed  or  ma^e,  levied  or  suffered,  by  the 
party  himself;  and  within  ten  days  ^fies  the  execution  or  making 
of  any  such  deed  or  other  instrumeitt,  or  surrender  or  transfer,  or 
levyii^  or  suffering  such  fine  or  recovery,  notice  thereof  shall  be 
given  by  the  adverse  solicitor  to  the  party  in  whose  name  the  same 
is  executed  or  made;  and  such  party,  as  soon  as  the  deed  or  other 
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instrument,  or  inrrender,  transfer,  fine,  or  recovery  shall  be  exe-  No.  I. 
cuted^  made,  levied,  or  suffered,  shall  be  considered  as  having  1 W.  4,  c.  36. 
cleared  his  contempt,  except  as  far  as  regards  the  payment  of  the 
costs  of  the  contempt,  and  shall  be  entitled  to  be  discharged  there- 
from under  any  of  the  provisions  of  this  act  applicable  to  his  case  i 
and  the  court  shall  make  such  order  as  shall  be  just,  touching  the 
payment  of  the  costs  of  or  attending  any  such  deed,  surrender,  in- 
strument, transfer,  fine,  or  recovery. 

16.  That  where  a  person  shall  be  committed  for  a  contempt  in  not  deli- 
vering to  any  person  or  persons,  or  depositing  in  court  or  elsewhere, 
as  by  any  order  may  be  directed,  books,  papers,  or  any  other  articles 
or  things,  any  sequestrator  or  seouestrators  appointed  under  any 
commission  of  sequestration  shall  nave  the  same  power  to  seize  and 
take  such  books,  papers,  writings,  or  other  articles  or  things,  being 
in  the  custody  or  power  of  the  person  against  whom  the  seouestra^ 
tion  issues,  as  they  would  have  over  his  own  property ;  ana  there- 
upon such  articles  or  things  so  seized  and  taken  snail  be  dealt  wiUi 
by  the  court  as  shall  be  Just ;  and  after  such  sdzure  it  shall  be  law- 
ful for  the  court,  upon  the  application  of  the  prisoner,  or  of  any 
other  person  in  the  cause  or  matter,  or  upon  anv  report  to  be  made 
in  pursuance  of  this  act,  to  miJce  such  order  for  tne  discharge  of 
the  prisoner,  upon  such  terms,  and,  if  it  shall  see  fit,  making  any 
costs  in  the  cause,  as  to  the  court  shall  seem  proper. 

17*  That  in  any  other  case  of  a  commitment  for  contempt,  not  herein 
specially  provided  for,  the  court  may  upon  any  such  application  as 
la^  aforesaid,  or  upon  any  such  report  as  aforesaid,  make  such  or- 
der for  the  discharge  of  the  prisoner,  upon  any  such  terms,  and 
making,  if  the  court  shall  see  fit,  any  costs  in  the  cause,  as  to  the 
court  shall  seem  proper. 

18.  That  where  any  person  committed  for  a  contempt  shall  be  entitled 
to  his  discharge  upon  applying  to  the  court,  but  shall  omit  to  make 
such  application,  the  court  may  upon  any  such  report  as  aforesaid 
compuisorily  discharge  such  person  from  the  contempt  and  from 
custody,  and  pay  the  costs  of  the  contempt  out  of  any  fiinds  be- 
longing to  him  over  which  the  court  may  have  power,  or  make  them 
costs  in  the  cause  as  against  him,  or  may  discharge  him  .from  the 
contempt,  but  leave  him  in  custody  for  the  costs,  which  may  be 
cleared,  if  he  be  insolvent,  under  the  provisions  herein-after  eon^ 
tained  in  that  behalf. 

19<  That  where  any  party  obstinately  retains  possession  of  lands  or  other 
real  property  after  a  writ  of  execution  of  a  decree  or  an  order  for 
delivery  of  possession  has  been  duly  served  and  demand  of  posses- 
sion made,  and  upon  an  affidavit  of  such  service  of  the  writ  of  exe- 
cution, and  of  such  demand  made  thereunder,  and  a  refusal  to  com- 
ply therewith  on  the  part  of  the  person  against  whom  the  writ 
issued,  the  party  issuing  it  shall  be  at  liberty,  upon  an  affidavit  of 
service  of  the  writ  of  execution  and  demand  of  possession  and  re- 
fusal, to  obtain  the  usnal  order  of  course  for  the  writ  of  assistance 
to  issue,  and  that  the  intermediate  writs  of  attachment  and  injunc- 
tion further  commanding  the  party  to  deliver  possession,  or  any 
other  writ,  shall  be  unnecessary. 

20.  That  in  order  to  relieve  persons  in  prison  from  the  expence  of  a 
master's  attendance  to  take  affidavits  or  answers,  the  lord  high 
chancellor  do,  by  one  or  more  commission  or  commissions  un&r 
the  ^at  seal,  upon  or  in  respect  of  which  no  fee  shall  be  payable, 
nominate  and  appoint  the  warden,  keeper,  or  other  chief  officer  of 
every  prison  within  the  city  of  London,  or  the  bills  of  mortality, 
and  their  deputies,  to  be  masters  extraordinary  of  the  high  court  of 
chancery,  for  the  purpose  of  taking  and  receiving  such  affidavits 
and  answers  as  any  person  or  persons  within  any  such  prison  shall 
be  willing  or  desirous  to  make,  and  for  no  other  purpose  $  and. the 
person  so  taking  such  affidavit  or  answer  shall  in  respect  thereof 
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be  entitled  to  nceire  a  he  of  one  shilling,  and  no  more ;  and  the 
court  of  exchequer  ehaU  in  Bke  manner  appoint  tnch  persons  as 
"        '^  a  commissioner  or  commissioners  of  the  saiaconity  for 


the  purposes  sfoiesaid,  and  no  others,  and  with  the  ri^ht  to  the 
like  fee,  and  no  more ;  and  in  erery  case  of  an  answer  being  sworn 
in  prison,  a  derk  of  a  master  or  baron  (as  the  case  may  require) 
shali  attend  to  take  and  carry  bade  to  and  from  the  prison  the 
answer,  and  shall  in  respect  wereof  be  entitled  to  a  fee  of  three 
shillings,  and  no  more. 

DifcbsTge  may  XVI.  That  the  dischaige  of  any  prisoner  adjudicated  upon  under  the 
extend  to  pro-  authority  of  an  act  passed  in  the  seventh  yesr  of  his  present  Majestj's 
ceM  for  con-  reiffn,  intituled  An  Act  to  amend  and  consoMaie  the  Lowe  for  tie  Rebrf 
tempt  in  dod-  t^Jmoloent  Debtort  t»  EnfUmd,  or  any  other  act  which  may  hereafter 
paymeiit  of  j^  passed  for  the  relief  of  msolvent  debtors,  shall  and  may  extend  to  all 
cu^*  *  nid  P*^^®*®  issuing  from  anj  court  of  equity  for  any  contempt  of  such 
by  creator  bat  ^^^^  ^^  nonpayment  of  money,  or  of  costs,  charses,  or  expences  in 
■abject  to  tax-  ^"^7  such  court;  and  that  in  such  case,  the  said  cbscharge  shall  be 
ftiioiu  deemed  to  extend  to  all  costs  which  such  prisoner  shaU  be  hable  to  pay 

in  consequence  or  by  reason  of  such  contempt,  or  on  purging  the  same ; 
and  tibat  every  discharge,  so  adjudicated  as  aforesaid,  as  to  any  debt  or 
damages  of  any  creditor  of  such  prisoner,  shall  be  deemed  to  extend 
also  to  all  costs  incurred  by  such  creditor,  before  the  filing  of  such 
prisoner's  schedule,  in  any  action  or  suit  brought  by  such  creditor 
against  such  prisoner  for  the  purpose,  for  the  recovery  of  the  same ;  and 
that  all  persons  as  to  whose  demands  for  any  such  costs,  money,  or 
expences  any  such  person  shall  be  so  adjudged  to  be  discharged,  shall 
be  deemed  and  taken  to  be  creditors  of  such  prisoner  in  respect  thereof, 
and  entitled  to  the  benefits  of  all  the  provisions  made  for  creditors  by 
the  said  act,  or  any  future  act ;  subject  nevertheless  to  such  ascertain- 
inff  of  the  amount  of  the  said  demands  as  ma^  be  had  by  taxation  or 
otherwise,  and  to  such  examination  thereof  as  is  in  the  said  last-men- 
tioned act,  or  as  shall  be  in  any  future  act  provided  in  respect  of  all 
claim  to  a  dividend  of  such  insolvent's  estate  and  effects. 
When  process        XVII.  That  where  the  process  of  contempt  is  for  the  nonperformance 
fe  ^^"^^^  "    of  an  act,  for  example,  the  not  answering  the  plaintiff's  bill,  and  the  bill 
MM^'Ta   ut*  ^  equitv  to  which  the  insolvent  is  a  party  is  taken  pro  confeseo,  and  he  has 
'  not  paia  the  costs  of  the  contempt,  or  the  insolvent  has  fully  answered  the 
plaintiff's  bill  or  interrogatories,  or  otherwise  cleared  his  contempt,  except 
as  &r  as  regards  the  payment  of  the  costs,  or  it  has  become  in  event  unne- 
cessary for  him  to  do  the  act  for  the  nonperformance  of  which  ha  was  com- 
mitted or  attached,  the  court  of  equity  in  which  the  suit  is  depending  shall 
upon  the  application  of  the  party  in  contempt,  dischaige  him  from  the 
same,  except  as  to  the  costa  tksreof,  for  w^hich  he  shall  remain  in  cus- 
tody, and  such  costs  shall  be  deemed  within  the  provision  lastly  herein- 
before contained,  and  he  shall  be  dischargeable  therefrom,  and  from 
the  process  of  contempt,  in  like  manner  as  if  the  process  of  contempt 
were  for  nonpayment  of  money  or  costs ;  provided  that  this  order  or 
regulation  shaU  not  weaken  any  of  the  other  powers  by  this  act  given, 
nor  shall  anvthing  herein  contained  lessen  the  operation  of  the  said  act 
for  the  relief  of  insolvent  debtors. 
Powers  given        XVIII.  lliat  the  powers  and  authorities  given  by  this  act  to  the 
V  ^ .  ^^  ^f      court  of  chancery,  or  to  the  lord  chancellor  of  Great  Britain,  shall  and 
chaD<^  to  ex-  ™^^  ^®  exercised  as  well  by  such  lord  chancellor  as  by  (and  they  are 
tend  toUie      '  hereby  given  to)  the  k>rd  keeper  or  commissioners  of  the  great  seal  of 
lord  keeper.       Great  Britain  for  the  time  being,  and  to  the  master  of  the  rolls  and  vice 
chancdlor  respectively ;  but  the  reports  of  the  warden  of  the  Fleet,  and 
of  the  masters  visiting  there,  shall  be  made  to  the  lord  chancellor,  lord 
keeper,  or  lords  commissioners  only,  who  alone  are  to  make  orders 
thereuDon  for  discharge  or  relief  of  prisoners. 
Certain  rules  to      XIX.  That  such  of  the  rules  herein-before  directed  to  be  adopted  by 
^  adopted  by    the  court  of  chancery  as  are  numbered  from  five  to  twenty,  both  inclu- 
urt  of  excher^uer. 
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eive,  sball  be  adopted  by  the  court  of  exchequer,  which  court  shall,  for        No.  I. 
ihepnrposes  of  this  act,  draw  upon  the  suitor's  fund  of  that  court.  1 W.  4»  c.  36. 

}tX.  That  the  powers  and  authorities  contained  in  such  kst-mentioned    ^^— v       ^ 
rules,  and  given  oy  this  act  to  the  lord  chancellor,  shall  and  may  be  Powera  con- 
exercised  in  like  manner  by,  and  are  hereby  given  to  his  Majesty's  tained  in  such 
court  of  exchequer,  and  may  be  exercised  by  the  said  court,  or  by  the  last-mentioned 
lord  chief  baron  thereof;  but  such  periodical  visits  only  to  be  made  to  ™^^  extended 
the  Fleet  prison,  in  regard  to  prisoners  for  contempt  of  the  said  court,  ^  *?®  ^^^^  *** 
as  the  lord  chief  baron  shall  direct,  and  by  such  officer  or  officers  of  the  ^^^  ^u«r. 
court  as  he  shall  nominate. 

XXI.  That  wherever  this  act,  in  describing  or  referring  to  any  per-  Rule  for  the 
son,  or  any  convevance,  transfer,  matter,  or  thing,  uses  tne  word  im-  interpretation 
porting  the  singular  number  or  the  masculine  ffender  only,  the  same  of  thia  act. 
shall  he  understood  to  include  and  shall  be  applied  to  several  persons  as 
well  as  one  person,  and  females  as  well  as  males,  and  bodies  corporate 
as  well  as  individuals,  and  several  conveyances,  transfers,  matters,  or 
things  respectively,  as  well  as  one  conveyance,  transfer,   matter,   or 
thing  respectivelv,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction. 


[No,  II.]  11  G.  IV.  &  1  W.  IV.  c  eO.— An  Act  for 
amending  the  Laws  respecting  Conveyances  and  Transfers 
of  Estates  and  Funds  vested  in  Trustees  and  Mortgagees ; 
and  for  enabling  Courts  of  Equity  to  give  effect  to  their 
Decrees  and  Orders  in  certain  cases. 

[See  this  act,  mUe,  Part  II.,  Cla$$  L,  p.  93.] 


[No.  III.]  2  W.  IV.  c.  33.— An  Act  to  effectuate  the  Service 
of  Process  issuing  from  the  Courts  of  Chancery  and  Ex- 
chequer in  England  and  Ireland  respectively  (1). 

[23rd  May  1832.] 

"^HEREAS  great  inconvenience  and  delays  of  justice  arise  from  the 
defect  of  jurisdiction  in  courts  of  equity  to  effectuate  the  service  of 
their  process  in  such  parts  of  the  united  kingdom  of  Great  Britain  and 
Ireland  as  are  not  witnin  the  jurisdiction  of  the  said  respective  courts ; 
for  remedy  whereof  be  it  enacted,  &c..  That  from  and  after  the  passing  Conrtiofchaii- 
of  this  act  it  shall  and  may  be  lawful  for  the  courts  of  chancery  and  of  ceiy  and  ez- 
ezchequer  in  Englamd  respectively,  if  the^  shall  so  think  fit,  upon  spe-  chequer  of 
cial  motion  of  the  complainant  or  complainants  in  any  suit  which  nas  Ei^and,  in 
been  or  shall  be  instituted  in  such  courts  respectively,  concerning  lands  suits  concern- 
or  tenements  or  hereditaments  situate  or  being  witnin  that  part  of  the  jng  lands,  &c. 
united  kingdom  called  England  or  Wales,  to  order  and  direct  that  ser-  ^  England  ein« 
vice  in  any  part  of  the  united  kingdom  of  Great  Britain  and  Ireland  and  powered  to  di* 
in  the  Isle  of  Man  respectively,  of  any  subpoena  or  subpoenas,  (2)  letter  l^^  '"tdr'  ^ 
missive  or  letters  missive,  and  of  all  subsequent  process  to  be  had  ^k^'I!H^  f 
thereon,  upon  any  defendant  or  defendants  in  such  suit  then  residing  in  ^|,^  ai^ed  kke- 
such  part  of  the  said  united  kingdom  or  Isle  of  Man  in  which  he,  she,  ^om,  ^* 

or  they  shall  be  so  served,  shall  be  deemed  good  service  of  or  be  made 
upon  such  defendant  or  defendants,  upon  such  terms  and  in  such  man- 


(1)  See  4  &  6  W.  4,  c.  82,  amending  and  eftending  this  act,  pott. 

The  above  statute,  and  the  4  and  5  W.  4,  c.  82,  extend  to  Scotland;  Caniirm  ▼.  Cameron, 
2  Mylru  and  K.,  289. 

(2)  Where  a  defendant  resident  in  Scotland  has  been  served  with  a  subpoena  under  this  act,  per- 
sonil  notice  must  be  given  to  him  of  a  motion  for  any  subsequent  process ;  Hatlnch  v.  Stewart, 
6Simont,  321. 
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No.  ni.     aer  and  at  tadi  time  as  to  tneh  oovits  reapeedTely  aball  aeem  resiaoii- 
t  W.  4,  c.  33.  able ;  and  that  theraupon  it  shall  and  may  be  lawful  for  aueh  courts  rea- 
*— V  "  '^    peetiTely  to  proceed  upon  such  service  so  made  as  aforesaid  as  folly  and 
as  effectually  as  if  the  same  had'  been  duly  made  within  the  jurisdictioiia 
of  such  courts  respectively. 
Courts  ofchan-     11.  That  it  shall  and  may  be  lawful  for  the  courts  of  chancery  and  of 
eery  and  exche-  exchequer  in  Ireland  respectively,  if  they  shall  so  think  fit,  upon  special 
^uer  of  Ireland,  motion  of  the  complainant  or  complainants  in  any  suit  which  has  been 
in  suits  con-      qj  ^<^  be  instituted  in  such  courts  respectively,  concerning  lands  or 
cerning  lands,   tenements  or  hereditaments  situate  or  beinff  wilhin  that  pMt  of  the 
^  '^d  ^'  ^°i^^  kingdom  called  Irehmd,  to  order  and  direct  that  service  in  any 
d^recTpr^eM    P^^  ^^  ^^  united  kingdom  of  Great  Britain  and  Ireland  and  in  the  Isle 
to  be  served  in  ^^  ^^^  respectively,  of  any  subposna  or  subporaas,  letter  missive  or  let- 
other  parts  of     ^^  missive,  and  of  all  subsequent  process  to  be  had  thereupon,  upon 
the  uiutod  king-  Any  defendant  or  defendants  m  such  suit  then  residing  in  such  part  of 
dom.  the  said  united  kingdom  or  Isle  of  Man  in  which  he,  she,  or  they  shall 

be  so  served,  shaU  be  deemed  good  service  of  or  be  made  upon  such  de- 
fendant or  defendants,  upon  such  terms  and  in  such  manner  and  at 
such  time  as  to  such  courts  respectively  shall  seem  reasonable;  and  that 
thereupon  it  shall  and  may  be  lawful  for  such  courts  respectively  to 
proceed  up<m  such  service  so  made  as  aforesaid  as  fully  and  as  effec- 
tually as  if  the  same  had  been  duly  made  within  the  jurismction  of  such 
courts  respectively. 
With  subpoena  III.  Provided  always.  That  along  with  such  subpoena  or  letter  missive 
served  under  served  under  any  such  order  as  aforesaid  of  the  said  courts  of  chancery 
*^K.*^*  *  ^"Py.  and  of  exchequer  of  England  and  of  Ireland  respectively,  a  copy  of  the 


process  of  contempt  shall  be  en- 
8  as  herein-before  mentioned,  nor  any 


th^^lfto^hl*  P™?®*^  °'  ""^'^  complainant's  bill  shall  be  served  upon  every' such  de- 
served- ai^     fendant;  and  proviaed  plso.  That  no  process  of  conten 
procese'of  con-  *®'*^  upon  any  such  proceedings  as  herein-before  men 
tempt  to  be  en-  ^^^^^  made  absolute  in  any  of  the  said  courts  in  England  or  Ireland 
tered  without     ^sp^c^i^ely,  without  the  special  order  of  such  court,  upon  special  mo- 
special  order.     ^^°  made  for  such  purpose :  Provided  also.  That  nolning  in  this  act 
shall  be  held  to  make  it  compulsory  upon  the  complainant  or  complain- 
ants in  any  suit  in  any  of  the  said  respective  courts  to  serve  with  process 
er  bring  before  such  courts  respectively  any  party  or  parties,  person  or 
persons,  further  or  otherwise  than  such  complainant  or  complainants 
are  now  by  law  or  the  practice  of  such  courts  respectively  required 
to  do. 


[No.  IV,]  2  W.  IV.  c.  58. — An.  Act  to  extend  the  Provisions 
of  an  Act  of  the  First  Year  of  the  Reign  .of  His  present 
Majesty,  for  altering  and  amending  the  Law  regarding 
Commitments  by  Courts  of  Equity  for  Contempts,  and  the 
taking  Bills  pro  confesso;  and  to  explain  certain  parts 
thereof.  [23d  June  1832.] 

1  W.  4  c.  36.  ^y  HK^^^^8  by  an  act  passed  in  the  first  year  of  the  reign  of  bis  present 

*  '   *     *  Majesty,  intituled  An  Act  for  aUenng  wad  amending  the  Law  re- 

garding  Commitments  by  Courts  of  Equity  for  Contempts,  and  the  taking 

Bias  pro  Confesso,  it  is  amongst  other  things  enacted,  that  the  discharge 

of  any  prisoner  adjudicated  upon  under  the  authority  of  an  act  passed 

7  G.  4,  c.  57.  in  the  seventh  year  of  his  present  Majesty's  reign,  intituled  An  Act  to 
amend  and  consolidate  the  Laws  for  the  HeUef  of  Insolvent  Debtors  in 
England,  or  any  other  act  which  may  hereafter  be  passed  for  the  relief 
of  insolvent  debtors,  shall  and  may  extend  to  all  process  issuing  from 
any  court  of  equity  for  any  contempt  of  such  court  for  nonpayment  of 
money,  or  of  costs,  charges,  or  expences  in  any  such  court ;  and  that  in 
such  case  the  said  discharge  shall  be  deemed  to  extend  to  all  costs 
which  such  prisoner  shall  be  liable  to  pay  in  consequence  or  by  reason 
of  such  contempt,  or  on  purging  the  same ;  and  that  every  discharge  so 
adjudicated  as  aforesaid,  as  to  any  debt  or  damages  of  any  creditor  of 
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such  prisoner,  shall  be  deemed  to  extend  akato  sU'^BDite  tiieimed*by     No,  lY. 
such  creditor  befoire  the  filing  of  euch  priionier'fl  sdiedule,  in  any  action  2  W.  4,  c.  58. 
or  enit  brought  hj  such  ereditor  affainet  such  prisoner  for  the  nurposcy    ^^^-^-     ^ 
for  the  recovery  of  the  samei  and  that  aU  persons  as  to  whose  aemands 
for  anysnch  cewts,  money,  or  expencee  any  each  person 'shall  be  so  ad- 
judgea  to  be  discharged,  shall  be  deemed' and  taken  to  be  the  creditors 
of  such  prisoner  in  respect  thereof,>and  entitled  to  the  benefits  of  all  the 
•provisions  made  for  creditors  by  the  said  act  or  any 'future  act,  subject 
•nevertheless  to  sneh  ascertaining  Of  the- amount  of  &e  said  demands  as 
may  be  had  by  taxation  or  otherwise,  and  to  such  examination  thereof 
as  is  in  the  said  last-mentioned  act  or  as  shall  be  in  any  future  act  pro- 
vided in  respect  of  all  claim  to  a  dividend  of  such  ittsolvent'iB  estate  and 
efibots :  And  whereas  it  is  e^qMdient  to  extend  the  provisions  6(  the  said 
act  passed  in  the  ^rst  year  of  the  reign  of  his  present  Majesty ;  be  it 
enacted,  &c..  That  in  ail  oases  of  contempt  (I)  other  than  and  besides  Courts  of  chan- 
Ihose  provided  for  by  the  last^mentioned  act,  where  any  person  or  per-  eery  and  ezche- 
sons  are  or  is  or  shaul  at 'any  time  hereafter  be  in  prison  under  or  by  ({uerrespec- 
Teason  of  any  commitment  or  attachiiient  Erected  ^by  or  issued  out  oftivelyem- 
the  eourt  of  chancery  or  his  Majesty's  court  of  exchequer,  the  court  of  P^^®'®*  ^  °"" 
equity  by  which  such  commitment  shall  have  been  mrected  or  out  of  comS^S^foT 
wnich  such  attachment  shall  have  issued  shall  (upon  the  application  of  eontempt  • 
the  persons  or  person  against  whom  such  commitment  or  attachment  '^  * 

hath  been  directed  or  issued)  have  the  power,  if  it  shall  so  think  fit,  to 
discharge  such  persons  or  person  from  their,  his,  or  her  contempt,  ex-  except  as  to  the 
oept  as  to  the  costs  thereof,  for  which  costs  they,  he,  or  she  shall  remain  costs  thereof, 
in  custody;  and  such  costs  shall  be  deemed  within  the  herein-before 
recited  provisions  of  the  said  last-mentioned  act,  and  they,  he,  or  she 
shall  be  ctischarged  therefrom  and  from  the  process  of  contempt  m  like 
manner  as  is  in  the  said  last-mentioned  act  provided  for  in  eases  of  process 
of  contempt  for  non-payment  of  moQey  >or  costs ;  provided  that  this  act 
shall  not  wealcen  any  of  die  powers  by  tfae  said  act  passed  in  the^first 
year  of  his  prosent  Majesty  given,  ana  that  nothing  herein  contained 
shall  lessen  ths  operations  of  the  said  act  for  the  relief  of  intolvent 
debtors. 


[No.  V.T  2 &  3  W.  IV.  c.  111.— An  Act  to  abolish  certain 
Sinecure  OlBBces  connected  with  the  Court  of  Chancery, 
and  to  make  Provision  for  the  Lord  High  Chancellor  on 
his  Retirement  from  0£Bce.  [1 5th  August,  1832.] 

"^HEREAS  it  is  expedient  that  the  offices  herein-after  mentioned 
should  be  abolished  as  soon  as  provision  can  be  made  for  the  due 
performance  of  the  duties  thereunto  belonging :  Be  it  enacted,  &c.  That  Q^,tain  Offices 
the  offices  of  keeper  or  clerk  of  his  Majesty  s  hanaper,  the  patentee  of  abolished, 
the  subpoena  office,  the  registrar  of  affidavits,  the  clerk  of  the  crown  in 
chancery,  the  clerk  of  tiie  patents,  the  clerk  of  the  custodies  of  lunatics 
and  idiots,  the  prothonotary  of  the  court  of  chancery,  the  chaff  wax,  die 
sealer,  the  clerk  of  the  presentations,  the  clerk  of  inrollments  in  bank- 
ruptcy, the  clerk  of  dispensations  and  faculties,  and  the  patentee  for  the 
execution  of  the  laws  and  statutes  concerning  bankrupt  ehall  utterly 
cease  and  determine  from  and  after  the  twentieth  day  of  August  6ne 
thousand  eight  hundred  and  thirty-three. 

II.  Provided  nevertheless,  and  it  is  hereby  further  enacted  by  the  an-  Offices  not  to 
thority  aforesaid.  That  nothing  in  this  act  contained  shall  be  construed  detemiiie  un- 
to determine  any  of  the  aforesaid  offices  now  holden,  in  possession  or  til  removal  of 

persons  appoioted  before  1st.  June. 

(1)  An  order  for  the  discharge  of  a  priftoner  from  his  contempt  under  this  statute  may  be 
made  on  motion,  supported  by  the  certificale  of  the  deputy  wai^ett  of  the  Fleet ;  Hoddtr  v.  Harriu, 
d  Simont,  44. 
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No.  y.      roverakm,  by  anv  penon  appotnted  thereto  on  or  before  tbe  firet  day  of 
9  &  3  W.  4»  June  U8t»  until  the  decease  or  resiffnation  of  sncb  person. 

c.  1 1 1 .  in.  And  whereas  by  reason  of  the  abolition  of  the  said  offices  the  kHtl 

^  '    high  chancellor  or  lord  keeper  of  the  great  seal  for  the  time  being  wiH 

Annuity  of  be  deprived  of  the  patronage  and  ^t  of  the  said  offices,  which  does  of 
5,000/.  to  loid  right  belong  to  and  has  been  exercised  by  him ;  and  it  is  therefore  jusit 
chancellor  on  and  equitable  that  more  ample  provision  should  be  made  for  the  lord 
resignation  of  high  cnanceUor  or  lord  keeper  of  the  great  seal  on  his  retirement  from 
office.  office ;  be  it.  therefore  enacted.  That  it  shall  be  lawful  for  his  Majesty, 

his  heire  and  successors,  by  any  lettera  patent  under  the  great  seal  of 
Great  Britun,  to  give  and  grant,  unto  any  person  executing  the  office  of 
lord  high  chancelk>r  of  Great  Britain  for  the  time  being,  or  the  office  of 
keeper  of  the  great  seal  of  Great  Britain,  an  annuity  or  yearly  sum  61 
money  not  exceeding  five  thousand  pounds  of  lawful  money  of  Great 
Britain,  to  commence  and  take  effect  immediately  from  and  after  the 
period  whenever  the  person  to  whom  such  annuity  or  yearly  sum  of 
money  shall  be  granted  shall  resign  the  said  office  of  lord  chancellor,  or 
the  office  of  keeper  of  the  great  seal  of  Great  Britain,  or  be  remoired 
from  the  same  respectively,  and  to  continue  from  thenceforth  for  and 
during  the  natural  life  of  the  person  to  whom  the  same  shall  be  granted 
as  aforesaid ;  and  such  annuity  or  yearly  rent  or  sum  shall  be  issued  and 
payable  out  of  and  be  charged  and  chargeable  upon  the  consolidated 
rand  of  the  united  kingdom  of  Great  Britain  and  Ireland,  after  paying, 
or  reserving  sufficient  to  pay,  all  such  sum  or  sums  of  money  as  have 
been  directed  under  any  former  act  or  acts  to  be  paid  out  of  the  same ; 
and  the  said  annuity  or  yearly  rent  or  sum  shall  from  time  to  time  be 
paid  and  payable  quarterly,  free  and  clear  of  all  taxes  and  deductions 
whatsoever,  at  the  four  usual  days  of  payment  in  the  vear,  that  is  to  say, 
the  fifth  day  of  January,  the  fifth  day  of  April,  the  fiftn  day  of  July,  and 
the  tenth  day  of  October,  in  each  year,  by  even  and  equal  portions,  the 
firet  payment  to  be  made  on  such  of  the  said  days  as  shall  next  hap]>en 
after  such  resignation  as  aforesaid  of  the  said  office :  Provided  always. 
That  it  shall  be  lawful  for  his  Majesty,  his  heirs  and  successora,  in  and 
by  the  said  lettere  patent,  if  he  or  they  shall  think  fit,  to  limit  the  du- 
ration and  payment  of  any  such  annuity  to  be  granted  to  any  person 
executing  the  said  office  of  lord  high  chancellor,  or  the  office  of  keeper 
of  the  great  seal  of  Great  Britain,  or  any  part  of  such  annuity,  to  such 
periods  of  time  during  the  natural  life  of  such  person  in  which  he  shall 
not  execute  the  said  office  of  lord  high  chancellor,  or  the  keeper  of  the 
^eat  seal  of  Great  Britain,  or  any  other  office  of  profit  under  his  Ma- 
jesty, his  heirs  or  successors,  so  as  such  annuity  to  be  granted  as  afore- 
saia,  together  with  the  salary  and  profits  of  such  other  office,  shall  to- 
gether not  exceed  in  the  whole  the  sum  of  five  thousand  pounds ;  any 
thing  contained  in  any  act  or  acts  to  the  contrary  hereof  in  anywise 
notwithstanding. 


[No.  yi.]  2  &3  W.  4,  c.  1^2.— An  Act  for  making  Pro- 
vision for  the  Lord  High  Chancellor  of  England  in  lieu  of 
Fees  heretofore  received  by  him.  [16th  August  1832.] 

68  G.  3.  c  80.    ^^HEREAS  by  an  act  made  and  passed  in  the  fifty-eighth  year  of  the 

reign  of  king  George  the  third,  intituled  An  Act  to  provide  additional 
*  Salaries  to  the  present  Clerks  in  the  Report  Office  of  the  High  Court  of 

Chancery,  and  to  provide  additional  Clerks  for  the  said  Office,  and  for 
making  fitrther  Provision  for  the  Clerks  in  the  said  Office,  and  of  the 
several  acts  therein  mentioned  or  referred  to,  divere  sums  of  money 
have  been,  by  virtue  of  several  orders  of  the  said  court  of  chancery, 
from  time  to  time  taken  out  of  the  common  and  general  cash  belonging 
to  the  suitors  of  the  hi^  court  of  chancery  which  lay  dead  and  unem- 
ployed in  the  bank  of  England,  and  have  been  placed  out  in  the  name 
of  the  accountant  general  of  the  said  court  on  government  or  ptfrlia- 
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mentary  securities,  and  such  govemment  or  parliamentary  securities      No.  VI. 
have  been  in  pursuance  of  the  said  acts  carried  to  an  account  intituled  3  &  3  W.  4, 
"  Account  of  Monies  placed  out  for  the  benefit  and  better  Security  of       c.  122. 

the  Suitors  of  the  High  Court  of  Chancery,'*  and  out  of  the  dividends    *^^-^w ' 

and  interest  of  the  securities  purchased  in  pursuance  of  the  said  several 
acts  several  annual  sums  and  salaries  to  the  master  of  the  repoit  office, 
and  to  the  registrars  and  entering  clerks,  and  to  their  clerks,  and  several 
other  payments  thereby  directed  to  be  made  and  paid,  have  been  from 
time  to  time  made  and  paid ;  and  the  surplus  interest  and  annual  pro- 
duce arising  from  the  saidi  securities  beyond  what  was  sufficient  to 
answer  the  several  payments  thereby  and  by  the  several  other  acts 
therein  mentioned  or  reiferred  to  directed  to  be  made  and  paid,  and  also 
the  interest  produced  from  the  securities  purchased  with  such  surplus 
interest  and  annual  produce,  have  been  from  time  to  time,  in  pursuance 
of  the  said  last-mentioned  act,  laid  out  in  the  purchase  of  govemment 
or  parUamentary  securities  in  the  name  of  the  accountant  general  of  the 
said  court,  and  placed  to  the  credit  of  an  account  intituled  '*  Account  of 
Securities  purchased  with  surplus  Interest  arising  from  Securities  car- 
ried to  an  Account  of  Monies  placed  out  for  the  benefit  and  better 
Security  of  the  Suitors  of  the  Hiffh  Court  of  Chanceiy :"  And  whereas 
bjr  an  act  passed  in  the  fift^-third  year  of  the  reign  of  his  late  Majesty  ^  ^*  3-  *-*•  24. 
king  George  the  third,  intituled  An  Act  to  facilitate  the  AdnUnistratum 
of  Justice,  it  is  enacted,  That  out  of  the  common  and  j^eneral  cash  be- 
longing to  the  suitors  of  the  court  of  chancerv,  which  did  then  or  should 
thereafter  lie  dead  and  unemployed  in  the  bank  of  England,  the  said 
court  was  empowered  from  time  to  time  to  order  any  sum  not  exceeding 
sixty  thousand  pounds  to  be  placed  out,  in  one  sum  or  in  parcels,  in 
the  name  of  the  accountant  general  of  the  said  court,  on  govemment 
or  parliamentary  securities,  and  that  such  securities  should  be  carried 
to  the  said  account  intituled  account  of  monies  placed  out  for  the 
benefit  and  better  security  of  the  suitors  of  the  high  court  of  chancery, 
and  should  be  made  part  of  the  same  account;  and  out  of  the  interest 
and  dividends  of  all  or  any  of  the  securities  purchased  out  of  the  said 
common  and  general  cash,  in  pursuance  of  the   several  former  acts 
therein  mentioned  or  referred  to,  purchased  and  to  be  purchased  in 
pursuance  of  the  now-reciting  act,  there  should  be  paid,  by  the  governor 
and  company  of  the  bank  of  England,  by  virtue  of  any  orders  to  be  made 
by  the  said  court   for  Uiat  purpose,  amongst  other  yearly  payments 
thereby  directed,  the  net  yearly  sum  of  Ave  thousand  pounds  to  the  vice 
chancellor  of  England  for  the  time  being ;  and  it  was  Uiereb^  further 
enacted.  That  the  lord  chancellor,  lord  keeper,  or  lords  commissioners 
of  the  great  seal  for  the  time  being,   should,  from  the  time  a  vice 
chancellor  should  be  appointed,  pursuant  to  the  now-reciting  act,  out 
of  the  fees  and  emoluments  belonging  to  and  received  in  respect  of 
the  custody  of  the  great  seal  or  otherwise,  pav  or  cause  to  be  paid  to  the 
governor  and  company  of  the  bank  of  Engknd  the  net  yearly  sum  of 
two  thousand  five  hundred  pounds,  by  quarterly  payments ;  and  that 
all  such  sums  of  money,  when  so  paid,  should  be  earned  to  the  account 
of  the  interest  and  dividends  of  the  several  securities  standing  in  the 
name  of  the  accountant  general  therein-before  mentioned  or  referred  to, 
and  be  applied  to  all  the  purposes  to  which  such  interest  and  dividends 
then  were  or  might  be  applicable :  And  whereas  the  yearly  sum  of  five 
thousand  pounds  is  now  paid  and  payable  to  the  lord  chancellor,  lord 
keeper  or  lords  commissioners  of  the  great  seal,  for  the  time  being,  at 
his  Majesty's  exchequer,  and  it  is  expedient  that  such  yearly  payment 
should  from  and  after  the  fifth  day  of  January  last  cease  and  be  no 
longer  payable :  And  whereas  the  clerk  of  the  crown,  the  clerk  of  the 
letters  patent,  the  secretary  of  fines,  and  the  purse  bearer  to  the  lord 
chancellor,  lord  keeper  and  lords  commissioners  of  the  great  seal,  for 
the  time  being,  or  their  several  and  respective  deputies,  clerks,  or 
agents,  have  from  time  to  time  and  do  now  receive  various  fees  and 
emoluments  which  are  due  and  of  right  payable  for  business  done  and 
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No.  VI.      tnnaactedby  tlMm  inorlyyTiitaeoftheirratpeetiviB  oflieesytoandfor 
A  fr  3  W.  4y  the  use  and  on  the  aooount  of  the  lord  high  chancellor,  lord  kemer  and 
c.  123.       lordi  commieeioners  of  the  great  seal  of  Great  Britain,  for  toe  time 
^-— V       ^    heing,  which  mode  of  remutmation  is  very  uncertain,  as  -well  as  dero- 
gatory to  the  dignity  of  such  office,  and  it  is  expedient  that  a  more  cer- 
tain and  adequate  provision  should  be  made  for  the  k>rd  chancdknr, 
lord  keeper  or  lords  commissioBers,  in  lieu  and  stead  of  such  fees,  and 
that  the  annual  payment  of  two  thousand  five  hundred  pounds,  so  by 
the  last-recited  act  directed  to  be  made  and  paid  by  the  lord  chancellor, 
lord  keeper  or  lords  commissioners  of  the  great  seal,  for  the  time  being, 
in  the  manner  and  for  the  purposes  thereby  directed  and  provided, 
shoald,  from  and  after  the  fifth  oay  of  January  one  thousand  eight  hun« 
dred  and  thirty-two,  cease  and  be  no  longer  payable,  and  that  the  an- 
nual sum  of  ^ve  thousand  pounds  thereby  directed  to  be  paid  to  <he  vice 
chancellor  of  England  out  of  the  interest  and  dividends  of  the  seveiul 
stocks,  funds,  and  securities  standing  in  the  name  of  the  accountant 
genend  of  the  court  of  chancery  to  the  two  several  accounts  first  herein- 
before mentioned,  should,  from  and  after  the  fifth  day  of  April  one 
thousand  eight  hundred  and  thirty-two,  be  no  longer  paid  or  pavable 
out  of  such  interest  and  dividends :  And  whereas  it  is  expedient  tnat  a 
further  sum,  out  of  the  common  and  general  cash  bdonging  to  the 
suitors  of  the  said  court,  now  lying  dead  and  unemployed  in  the  bank 
of  BngUmd,  should  be  laid  out  and  invested  in  the  public  stocks, 
fiinds,  and  securities,  and  carried  to  the  account  herein-after  mentioned, 
the  better  to  answer  and  satisfy,  by  and  out  of  the  dividends  and  in- 
terest thereof,  the  several  annual  payments  hereby  and  by  any  and  every 
former  act  and  acts  of  parliament  now  or  her^iter  to  be  subsisting 
150  000/  to  be  ^"^^  payable  thereout ;  be  it  therefore  enacted,  frc.  That  out  of  the 
earned  to  the    ^o™™^'^  ^^^  general  cash  belonging  to  the  suitors  of  the  court  of 
fund  for  benefit  chanceir,  which  now  lies  or  shall  herrafter  lie  dead  and  unemployed  in 
of  the  suitors  of  the  bank  of  England,  a  sum  not  exceeding  the  sum  of  one  hundred 
the  court  of       and  fifty  thousand  pounds  shall  and  may,  by  virtue  of  any  order  or 
chsDcery.         orders  of  the  said  court  to  be  made  for  that  purpose,  from  time  to  time 
be  placed  out,  in  one  entire  sum  or  in  parcels,  in  the  name  of  the 
accountant  general  of  the  said  court,  according  to  the  general  rules  and 
orders  of  the  said  court,  on  such  government  or  parliamentary  secu- 
rities as  by  such  order  or  orders  shall  be  directed ;  and  such  securities 
shall  be  carried  to  the  said  first-mentioned  account  intituled  account  of 
monies  placed  out  for  the  benefit  and  better  security  of  the  suitors  of  the 
high  court  of  chancery,  and  shall  be  made  and  form  part  of  the  game 
account. 
Power  to  ^^'  "^^^  ^^  "^^  ^^^  ™^7  ^^  lawful  for  the  lord  chancellor,  by  any 

change  the  se-  order  or  orders  of  the  said  court  of  chancery,  to  change  the  security  or 
carities.  securities  to  be  purchased  purteant  to  this  act,  or  any  part  or  parts 

thereof,  for  other  government  or  parliamentary  securities,  and  again  to 
change  such  securities  respectively  from  time  to  time,  and  to  give  all 
necessary  directions  for  such  purposes. 
Money  placed  III.  Provided  always.  That  it  at  any  tine  hereafter  the  whole  or 
out  to  be  called  any  part  of  the  money  so  to  be  placed  out  and  invested  pursuant  to 
in,  if  required  this  act  shall  be  wanted  to  answer  any  of  the  demands  of  the  suitors 
for  answering  of  the  ssid  court  of  chancery,  then  and  in  such  case  the  said  court 
the  demands  of  may  and  shall  direct  the  same  or  any  part  thereof  to  be  called  in,  or 
•oitori.  lY^^  securities  on  which  the  same  shall  be  placed  to  be  disposed  of,  in 

order  that  the  suitors  of  the  said  court  may  at  all  times  be  paid  their 
respective  demands  out  of  the  common  and  general  cash  belonging  to 
such  suitors. 
Kepeal  of  so         IV.  That  so  much  of  the  said  act  made  and  passed  in  the  fifty-third 
much  of  53  G.  year  of  the  reign  of  his  late  Majesty  king  Qeoige  the  third,    intituled 
3.  C.24,  a«  re-  An  Act  for  facUitaHng  the  AdmmUPratUm  of  Juatice,  as  enacts,  that  out 
lates  to  pay-      q(  the  interest  and  dividends  of  all  or  any  of  the  securities  purchased 
S!Sl*hv  th«    ^*  ^^*^®  common  and  general  cash  in  pursuance  of  former  acts,  and 
STaS  ^     *®  ^  purchased  in  purmance  of  that  act,  then  shall  be  paid  by  the 
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governor  and  company  of  the  .bank  of  England  the  net  Yearly  ram  of      No.  VI. 
ve  tboueand  pounds  to  the  vice  chancellor  of  Bnglana  for  the  ttraa  a  &  3  W.  4* 
being,  and  so  much  of  the  said  act  as  directs  that  the  lord  chancellor,      c.  122. 
lord  keeper,  or  lords  commissioners  for  the  time  being  should,  from    ^^—%^'    -^ 
the  time  a  vice  chancellor  should  be  appointed  as  theiein  mentioned,  the  lordchan- 
out  of  the  fees  and  emoluments  belonging  to  and  recdved  in  respect  cellor  to  the 
of  the  custody  of  the  great  seal,  or  otherwise,  pay  or  cavse  to  be  vice  chancellor. 
paid  to  the  •  governor  and  company  of  ^e  bank  of  England  the  net 
yearly  eum  of  two  thousand  nve  nundred  pounds,  in  manner  therein 
mentioned,  shall  be  and  the  same  is  hereby  replied  i  and  all  Quarterly 
pa^rments  of  the  said  annual  sum  of  two  thousand  five  hundrea  pounds 
which  are  or  would  have  accrued  due  .thereon  shall  from  and  after  the 
fifth  dsy  of  January. last  cease  and  be  no  longer  paid  or  payable. 

V.  lliat  out  of  the  interest  and  dividends  that  have  arisen  or  may  10,000/.  per 
hereafter  arise  from  the  government  or  parliamentary  securities  now  or  Adduiii  to  be 
hereafter  to  be  placed  to  the  said  two  several  above-mentioned  accounts,  in  futare  paid 
intituled  "Account  of  monies  placed  out  for  the  benefit  and  better  se-  out  of  suitors 
curity  of  the  suitors  of  the  high  court  of  chancery,"  and  "Account  of  ^^^  ^the  lord 
securities  purchased  with  surplus  interest  arising  from  securities  carried  chancellor. 
to  an  account  of  monies  placed  out  for  the  benefit  and  better  security 
of  the  suitors  of  the  high  court  of  chancery,^'  there  shall  be  paid  by  the 
governor  and  company  of  the  bank  of  England,  without  any  draft  from 
the  accountant  general  of  the  said. court,  (but  subject  and  without  pre* 
judice  to  the  payment  of  all  salaries  and  sums  of  money  by  any 
former  act  directed  or  authorized  to  be  paid  thereout,)  the  net  yearly 
sum  of  ten  thousand  to  the  lord  chancellor,  or  lord  keeper  or  lords 
commissioners  of  the  great  seal  of  Great  Britain,  for  the  time  being, 
as  and  for  a  yearly  salary,  to  be  paid  from  time  to  time  quarterly, 
free  and  clear  of  and  from  all  taxes,  deductions,  or  abatements  what- 
soever out  of  the  same  or  any  part  thereof,  and  to  commence  and 
be  computed  from  the  eleventh  oay  of  January,  tone  thousand  eight 
hundrea  and  thirty-two,  and  to  be  from  thenceforth  pa3rable  Quarterly  on 
the  eleventh  day  of  January,  the  eleventh  day  of  April,  tne  eleventh 
day  of  July,  and  the  eleventh  day  of  October  in  every  year,  -by 
equal  portions,  the  first  quarterly  pa)rment  thereof  to  be  paid  and 
payable  as  due  on  the  eleventh  day  of  April  now  last  past ;  and  that 
if  any  lord  chancellor,  or  lord  keeper,  or  lords  commissioners  of  the 
great  seal,  for  the  time  being,  shall  die  or  resign,  the  executor  or  ad- 
ministrator of  the  lord  chancellor,  or  lord  keeper  or  lord  commissioners, 
so  dying,  and  the  lord  chancellor,  or  lord  keeper  or  lords  commissioners, 
so  resigning,  shall  be  entitled  to  receive  and  shall  be  paid  such  propor- 
tionable part  of  the  salary  aforesaid  as  shall  have  accrued  dunng  the 
time  that  such  person  or  persons  shall  have  executed  the  office  of  lord 
chancellor,  or  lord  keeper  or  lords  commissioners,  since  the  last  quar- 
terly payment  thereof;  and  that  the  succeedinff  lord  chancellor,  or  lord 
keeper  or  lords  commissioners,  Shall  be  entitled  to  receive  a  like  portion 
of  tne  salary  as  shall  be  accruinp^  or  shall  accrue  from  the  day  of  the 
death  or  resignation  of  the  preceding  lord  chancellor,  or  lord  keeper  or 
lords  commissioners. 

VI.  That  it  shall  and  may  be  lawful  to  and  for  the  clerk  of  the  crown,  officers  to  ac- 
the  clerk  of  the  letters  patent,  the  secretary  of  fines,  and  the  purse  count  for  fees, 
bearer  to  the  lord  chancellor,  for  the  time  Ming,  and  their  successors 
in  the  said  several  ofiices,  and  each  and  every  of  them,  and  their  several 
and  respective  deputies,  clerks,  or  agents,  to  have,  receive,  and  take 
all  and  every  the  fees  and  emoluments  which  have  been  accustomed  to 
be  paid,  ana  which  are  of  right  to  be  paid  and  payable  and  received  by 
them  respectively  by  virtue  of  their  said  several  offices  or  appointments, 
or  any  of  them,  for  the  use  and  on  the  account  of  the  lord  chancellor, 
lord  keeper  or  lords  commissioners  of  the  great  seal,  for  the  time  being, 
which  snaU  hereafter  accrue  due  and  become  payable,  or  which  shdl 
have  accrued  due  and  become  payable  since  the  eleventh  day  of  January 
one  thousand  eight  hundred  and  thirty-two,  for  the  business  done  by 
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No.  VI.      them  nraectiTely  in  tlieir  said  offices ;  and  that  auch  feea  and  emolii^ 
2  &  3  W.  4»   menta  as  nave  accrued  and  been  received  between  the  said  eleventh  day 
c.  122.        of  January  and  the  eleventh  day  of  July  one  thousand  eifht  hundred 
^^— V     "^    uid  thirty-two  shall  be  forthwith  accounted  for  and  paid  by  them  re^ 
spectively  into  the  bank  cf  England  in  the  name  of  the  accountant 
li^neral  of  the  said  court,  to  an  account  to  be  intituled  "  An  account  of 
fees  formerly  payable  to  the  lord  chancellor;"  and  that  such  fees  and 
emoluments  wtiich  have  or  shall  accrue  due  and  payable  from  and  alter 
the  eleventh  day  of  July  one  thousand  eight  hundred  and  thirty-two 
shall  in  like  manner  be  accounted  for  and  paid  as  aforesaid  once  in  every 
three  months;  and  that  such  fees  shall  on  each  payment  be  verified  by 
the  oath  of  the  accounting  party ;  and  such  payment  into  the  bank  to 
the  said  last-mentioned  account  shall  be  certified  by  the  accountant  ge- 
neral of  the  said  court  to  the  lord  chancellor,  or  in  such  other  manner 
as  he  shall  b^r  any  order  of  the  said  court  direct. 
loTestmeot  of       yn.  That  it  snail  and  may  be  lawful  for  the  lord  chancellor,  by  any 
money  paid  m   Q^der  or  orders  of  the  said  court  for  that  purpose,  from  time  to  time  to 
to  the  account  qj^^^  gQ^  direct  that  the  money  so  paid  in  to  the  said  account  of  fees 
^    '^  formerly  payable  to  the  lord  chancellor  be  from  time  to  time  invested  in 

the  purchase  of  partiamentary  or  government  securities,  to  be  placed 
to  the  account  intituled  "  Account  of  securities  purchased  with  surplus 
interest  arising  from  securities  carried  to  an  account  of  monies  placed 
out  for  the  benefit  and  better  security  of  the  suitors  of  the  high  court  of 
chancery." 
Annuities  to  be     VIII.  And  whereas  certain  salaries,  perquisites,  and  allowances  have 
henceforth  pay-  been  heretofore  payable  by  his  Majest^r*  letters  patent  to  the  lord  high 
able  to  certain  chancellor,  and  charged  upon  the  office  of  the  keeper  or  clerk  of  his 
officers  of  chan-  Majesty's  hanaper  in  chancery,  and  the  said  keeper  or  clerk  of  the 
ceiy  in  lieu  of  banaper  has  been  accustomed  to  collect  and  receive  certain  fees  for  the 
^^^'  use  of  the  lord  chancellor  for  the  time  being,  but  which  salaries,  per- 

quisites, allowances,  and  fees  it  is  desirable  should  cease  to  be  payable 
to  tiie  said  lord  chancellor  from  the  fifth  day  of  January  last ;  And 
whereas  by  the  provisions  of  a  certain  act  of  parliament  passed  in  the 
2  W.  4.  c.  56.  second  year  of  tne  reign  of  his  present  Majesty,  intituled  An  Act  to 
establish  a  court  in  BmUeruptcy^  it  is  enacted,  that  certain  compensations 
shall  be  made  to  the  clerk  of  the  hanaper  and  other  officers  of  the  lord 
chancellor  and  of  the  hif^h  court  of  chancery,  for  the  loss  of  fees  under 
the  operation  of  the  said  act,  and  that  it  shall  be  lawful  for  the  lords 
commissioners  of  his  Majesty's  treasury  to  ascertain  the  amount  of  the 
lawful  fees  and  emoluments  of  the  said  officers,  and  to  award  an  annuity 
or  annuities  of  such  an  amount  and  for  such  term  as  the  lords  of  the 
treasury  shall  find  to  be  a  fair  and  reasonable  compensation  for  the  loss 
to  be  sustained  by  all  or  any  of  the  officers  aforesaid  by  the  abolition  of 
of  the  said  fees ;  and  that  such  annuity  or  annuities  shall  be  paid  out  of 
the  fund  mentioned  in  the  said  act,  to  be  entiUed  "  The  secretary  of 
bankrupts  compensation  account:"  And  whereas  the  said  keeper  or 
clerk  of  his  Majesty's  hanaper,  the  six  clerk  comptroller  of  the  hanaper, 
the  sealer,  the  officer  called  the  chaff  wax,  and  the  examiner  of  the  let- 
ters patent,  have  sustained  a  loss  by  the  abolition  of  the  said  fbes,  and 
such  officers  have  heretofore  received  and  retained  their  fees  out  of  the 
public  monies  heretofore  passing  through  their  hands  of  the  said  keeper 
or  clerk  of  the  hanaper ;  be  it  enacted,  that  from  and  out  of  the  public 
monies  passing  through  tiie  hands  of  the  said  keeper  or  derk  of  his  Ma- 
jesty's hanaper,  in  chancery,  and  from  and  out  of  the  same  fund  as  the 
said  allowances  to  the  said  lord  chancellor  have  heretofore  been  paid  to 
the  said  loi:d  chancellor  for  the  time  being,  there  shall  be  paid  by  the  said 
keeper  or  clerk  of  his  Majesty's  hanaper  in  every  year,  into  the  bank  of 
England,  to  the  credit  of  the  accountant  general  of  the  high  court  of  chan- 
cery, to  the  account  to  be  entiUed  "  The  Secretary  of  Bankrupts  Compen- 
sation Account,"  such  a  sum  of  money  as  shall  be  equal  to  the  annuities  or 
annuity  which  the  said  lords  of  the  treasury  shall  find  to  be  from  time 
to  time  payable  to  the  said  keeper  or  clerk  of  the  hanaper,  tiie  six  clerk 
comptroller  of  the  hanaper,  the  sealer,  the  chaff  wax,  and  the  examiner  of 
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tbe  letters  patent,  dvring  such  time  as  the  said  lords  of  the  treasury  shall     No.  VI. 
find  that  such  annuities  or  annuity  ouffht  to  be  paid  to  the  said  several  3  &  4  W.  4« 
officers  respectively ;  provided  that  suc£  sum  so  to  be  paid  to  the  said       c.  122. 
accountant  general  for  the  purposes  aforesaid  shall  be  certified  annually    ^— ^      ,/ 
by  the  said  lords  of  the  treasury,  and  shall  in  no  one  year  exceed  the 
amount  which  in  any  such  year  but  for  this  act  would  have  been  pay- 
able to  the  lord  chancellor  for  the  time  being,  for  the  salaries,  perqui- 
sites, allowances,  and  fees  aforesaid. 

IX.  That  the  said  pavments  to  be  made  by  the  said  keeper  or  clerk  of  g„^|,  uinuities 
the  hanaper  to  the  said  accountant  general,  for  the  purposes  aforesaid,  ^o  be  payable 
and  all  and  every  annuities  and  annuity  payable  out  of  the  said  account  half  yearly, 
to  be  entitled  **  The  Secretary  of  Bankrupts  Compensation  Account," 

shall  respectively  commence  and  become  aue  from  the  eleventh  day  of 
January  last,  and  shall  be  paid  and  payable  by  equal  half-yearly  pay- 
ments ;  and  that  if  any  or  either  of  the  ofiicers  or  persons  to  whom  the 
said  annuities  or  either  of  them  shall  be  due  or  payable  for  the  time 
being  shall  resign  or  die,  such  officer  or  person  so  resigning,  and  the 
executor  or  administrator  of  such  officer  or  person  so  dying,  shall  be  eh- 
titied  to  receive  and  shall  be  paid  such  proportionable  part  of  their  res- 
pective annuities  as  shall  have  accrued  during  the  time  that  such  person 
or  person  shall  have  executed  such  respective  ofiice  since  the  last  half- 
yearly  payment,  and  that  the  person  or  persons  succeeding  to  any  such 
office  or  offices  shall  be  entitied  to  receive  such  proportionate  part  of 
their  said  respective  annuities  as  shall  accrue  from  the  deatii  or  resigna- 
tion of  the  person  or  persons  so  dying  or  resigning 

X.  That  the  receipt  and  receipts  of  the  said  accountant  f^eneral  shall  Receipts  of  ac- 
be  a  good  and  sufficient  acquittance  and  discharge  to  the  keeper  or  clerk  countuit  gene- 
of  his  Majesty's  hanaper  in  chancery  for  the  time  being,  for  tne  payment  ™'  ^^  a  luffi- 
of  the  sums  aforesaid,  and  shall  be  taken,  acknowledged,  and  received  ^^^^  discharge, 
assuch  by  the  commissioners  for  auditing  public  accounts. 

XI.  That  the  salaries,  perquisites,  allowances,  and  fees  heretofore  Perquii^ites 
payable  as  aforesaid  by  the  said  keeper  or  clerk  of  the  hanaper  to  the  heretofore  re- 
lord  chancellor  shall,  with  such  deductions  as  have  been  heretofore  ceived  by  lord 
made  therefrom,  cease  to  be  payable  to  the  lord  chancellor  as  from  the  co«ncellorfrom 
fifth  day  of  January  one  thousand  eight  hundred  and  thirty-two,  and  cle^k  of  hana- 
that  the  same  from  and  after  that  day  shall  be  paid  to  or  retained  by  the  ^^      cease, 
said  keeper  of  clerk  of  the  hanaper  for  the  time  being,  and  shall  be  ap- 
propriated in  the  same  manner  as  all  public  monies  received  in  the  said 

office  in  discharge  of  the  various  claims  thereupon,  the  said  keeper  or 
clerk  debiting  himself  in  his  public  accounts  with  the  receipt  of  the  said 
fees. 

XII.  And  whereas  there  has  been  paid  to  the  lord  chancellor,  at  the    '1t^^*  ^'  f^' 
exchequer,  on  account  of  the  salary  usually  pavable  out  of  the  civil  list  P®**  *®.™  '•™ 
revenue,  the  sum  of  one  thousand  one  hundrea  and  ninety-nine  pounds  ^^q  of'^hls  ^ 
five  shillings  and  sixpence,  being  the  proportion  of  tbe  same  due  from  l^\^^  ^  ^ 
the  eleventh  day  of  January  to  the  fifth  day  of  April  one  thousand  repaid!  aod 
eight  hundred  and  thirty- two :  And  whereas  the  salary  herebv  granted  fu,m  part  of  tbe 
is  directed  to  commence  and  be  payable  from  the  eleventh  oav  of  Ja-  consolidated 
nuarv  one  thousand  eisht  hundred  and  thirty- two,  and  it  is  tnerefore  fund, 
expedient  that  the  said  sum  so  received  as  aforesaid  should  be  repaid  ; 

be  it  therefore  enacted.  That  the  said  sum  of  one  thousand  one  hundred 
and  ninety-nine  pounds  five  shillings  and  sixpence  shall  be  repaid  by 
the  lord  cnanceUor  into  the  exchequer,  and  shall  be  carried  to  and  made 
part  of  the  consolidated  fund  of  the  united  kingdom  of  Great  Britain 
and  Ireland. 

XIII.  And  whereas  there  are  charged  upon  and  made  payable  by  the  Charges  for- 
lord  chancellor  for  the  time  being  certain  duties  of  land  tax,  imd  other-  merly  payable 
wise,  in  respect  of  his  said  office,  and  it  is  intended  that  the  salary  ^^^  I^°<i  ^^> 
hereby  provided  for  the  said  lord  chancellor  shall  be  free  of  all  charge ;  *^-  °'*l^®  . 
be  it  enacted,  That  all  taxes,  rates,  and  charges  heretofore  payable  by  °**^®  °  j  "*^ 
the  lord  chancellor  for  the  time  being  in  respect  of  his  said  office,  for  Law  from  5th 
land  tax,  or  otherwise  howsoever,  shall  cease  to  be  payable  from  the  j^^  ]^^| 
fifth  day  of  January  now  last. 
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No.  VL  XIV.  TbH  out  of  ihoiDferest  arising  from  moniea  pkoed  oat  for  the 

3  &  4  W.  4«  benefit  and  better  security  of  the  euitora  of  the  high  court  of  chancery, 
c.  82.  aod  inleroBt  arising  from  eecvritiea  purchased  with  tnrplna  interest 
^^— ^^  /  arising  from  secmrities  cinied  to  an  account  of  monies  placed  out  for  the 
Paymeat  of  benefit  and  better  seonrity  of  the  smton  of  the  high  court  of  chanccrjr, 
cotUofthUact,  the  costs' and  chaives  incuriped  in  procuring  and  passing  this  act,  and 
aadof  proceed-  of  all  proceediI^3;s  liad*or  to  be  had  in  pursuant  thereof,  or  under  the 
logs  under  same,  shall  be  paid  by  the  governor  and  company  of  the  bank  of  Kn^- 
same.  Undt  by  virtue  of  an  ordtilr  or  otdera  of  the  high  court  of  chancery  to  be 

made  mr  that  purpose,  but  sv^ect  and  without  Dregudice  to  the  pay- 
ment of  all  sakries  and  ofkher  sums  of  money  which  by  the  seyend  acts 
herein-before  mentioned  or  refeired  to,  or  any  other  act  heretofore  made, 
are  directed  and  authorised  to  be  paid  thereout. 
Powers  given        XV.  That  th^  powers  and  authorities  given  in  this  act  to  the  lord  hiffh 
in  this  act  to     chancellor  shall  and  may  be  exercised  in  like  manner  and  are  hexeoy 
lord  ^*>|^1{^'^  given  to  the  lord  chancellor,  lord  keeper  or  lords  commissioners  for  the 
hb^sttooMSortf  cus*<^y  ^  the  great  seal  respectively,  for  the  time  being. 

—  -'-  •  ■ '-  -        — ' 


[No,  VIL]  3  &  4  W.  4.  c.  84.— An  Act  to  provide  for  the 
Performance  of  the  Duties  of  certain  Offices  connected  with 
the  Court  of  Chancery  which  have  been  abolished  (1). 

[28th  August  183S.] 

2  &  3  W.  4.   "W^HEREAS  by  an  act  passed  in  the  second  and  third  years  of  the 
c.  11 1 .  rogn  of  his  present  Majesty,  intitukdiln  Act  to  aboKsk  certain  Smeeme 

Qfiees  connected  with  the  Court  of  Chancerjf,  and  to  mdee  Provinonfor  the 
Lord  High  Chaneellor  on  ki$  BsHtement  from  Ogke,  it  is  provided  that 
the  following,  amongst  other  offices  ivideUeet),  the  office  of  keeper  or 
clerk  of  his  Majesty's  hanaper,  the  clerk  of  the  crown  in  chancery,  the 
derk  of  the  patents,  the  clerk  of  the  custodies  of  lunatics  and  idiots, 
thechaflTwax,  the  sealer,  the  derk  of  the  presentations,  and  the  clerk  of 
dispensations  and  faculties,  shall  utterly  cease  and  determine  from  and 
after  the  twentieth  day  of  August  one  thousand  eight  himdred  and 
thirty-three ;  provided  neverthekss,  that  the  said  act  should  not  be  con- 
strued to  determine  iany  of  the  said  offices  holden  in  posseteion  or  revo-- 
sion  by  any  person  appmnted  thereto  on  or  before  the  first  day  of 
June  tnen  last*  until  the  decease  or  resignation  of  such  person :  And 
whereas  all  the  persons  holding  the  said  offices,  except  the  clerii  of  the 
patents,  were  appointed  to  such  offices  prior  to  the  said  first  day  of  June 
one  thousand  eight  hundred  and  thirty-two :  And  whereas  it  is  neces- 
AAer  death  Ac*  sary  that  competent  persons  shall  be  appointed  for  the  discharge  of  all 
^f  ^'^'^' ^^%^  or  some  of  the  duties  of  the  said  offices  when  and  as  such  offices  shall 
kU^ta'^d*!  .  ^^^^^ome  vacant ;  and  it  ts  desirable  that  the  persons  to  be  appmnted  to 
natict.^he  du*  discharge  the  duties  of  such  offices  shall  be  paid  by  fixed  salaries  for 
ties  thall  be  "  *^^  ^^  trouble :  Be  it  therefore  enacted.  Sec,  That  tne  lord  chancellor, 
performed  by     ^  ^^^  ^^'^^  keeper  or  lords  commissioners  for  the  custody  of  the  great 
an  officer  de-     seal  of  Great  Britain,  or  other  the  person  or  persons  for  tne  time  l^ng 
signated  "  The  intrusted  by  virtue  of  the  king's  sign  mancud  with  the  care  and  com- 
secretary  of  la-  mitment  of  the  custody  of  the  persons  and  estetes  of  persons  found  idiot, 
natics."  lunatic,  or  of  unsouna  mind,  shall  have  as  heretofore  a  secretary,  caDed 

"The  Secretary  of  Lunatic^;"  and  that  from  and  after  ihe  death, 
resignation,  or  removal  of  the  person  now  holding  the  office  of  derk  of 
the  custodies  of  idiots  and  lunatics,  all  and  every  the  duties  of  the  said 
office  of  derk  of  the  custodies  of  idioto  and  lunatics  shall  be  performed 
by  the  said  secretary  of  lunatics,  in  addition  to  such  other  duties  as 
such  secretary  of  lunatics  shall  be  required  to  perform  by  the  person  or 


(1)  See  5  and  6  W.  4,  c.  47,  pott. 
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persons  by  whom. he  shaUbe  Appointed »  and  all  the  act0  to  be  done  bv     No.  VII. 
the  said  secretary  of  lunatics  in  performance  of  the  said  duties  of  clerk  3  &  4  W.  4. 
of  the  custodies  of  idiots  «nd  iunatioe  shall  in  all  respects  have  the  same        c.  84. 
force  and  effect  as  if  the  saiao  had  been  perfoimed  hy  the  said  clerk  of   ^^-^^r"'^ 
the  custodies  or  his  deputy :  Fraidded  always.  That  it  shall  be  lawful  for  Proviso, 
the  person  or  persons  intrusted  laa  aforesaid  to  make  such  rules  and 
regulations  in  regard  to  the  duties  of  such  secretary,  including  such 
duties  as  he  shall  perform  by  virtue  of  this  act,  and  to  alter  or  vary  the 
same,  as  he  or  they  shall  think  fit. 

II.  That  the  said  lord  chancellor,  lord  keeper,  or  lords  commissioners  The  duties  of 
for  the  time  being  shall  have  as  heretofore  an  officer  called  "  llie  Purse-  chaff  wax  and 
bearer  to  the  Lord  Chancellor,"  and  a  certain  other  secretary,  called  sealer,  as  ya^ 
"  The  Secretary  of  PresenUtions ;"  and  that  from  and  after  the  time  and  cancics  occur, 
times  when  and  as  the  offices  before  mentioned  of  chaff  wax  and  sealer,  ^^^1  re- 
and  each  of  them,  shall  respeetively  become  vacant  by  the  death,  resig-  ^^^I^u^ 
nation,  or  removal  of  the  present  respective  holders  thereof,  all  and  |^^  ^^^  ^ 
every  the  duties  of  such  several  offices  shall  be  performed  by  the  said  \^^j^ 
purse-bearer  for  the  time  being;  and  that  when  and  as  the  offices  of 

clerk  of  the  presentations  and  of  clerk  of  dispensations  and  faculties^ 
and  each  of  them,  shall  respectively  become  vacant  by  the  death,  resig* 
nation,  or  removal  of  the  present  respective  holders  thereof,  all  and  Duties  of  clerk 
every  the  duties  of  such  several  offices  shall  be  performed  by  tiie  secre-  of  presentations 
tary  of  presentations  for  the  time  being;  and  that  all  acts  to  be  done  by  and  clerk  of 
the  said  purse->bearer  in  performance  of  the  duties  of  chaff  wax  and  dispensations 
sealer  shall  in  all  respects  have  the  same  force  and  effisct  as  if  the  same  ^^  Acuities,  as 
had  been  done  by  the  said  officers  called  chaff  wax  and  seder;  and  that  vacancies  occur 
all  acts  to  be  done  by  the  said  secretary  of  presentations  in  performance  Jiyeiy^^j. 
of  the  said  duties  of  clerk  of  the  presentations  and  derk  of  dispensa^  formed  byse- 
tions  and  faculties  shall  in  all  respects  have  the  same  force  and  effect  as  cretary  ofpie- 
if  the  same  had  been  done  by  tiie  clerk  of  the  presentations  and  the  clerk  senuttons. 
of  dispensations  and  faculties. 

III.  That  it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs  and  Clerk  of  the 
successors,  from  time  to  time  under  their  royal  sign  manual  to  nomi-  crown  in  chan- 
nate  and  appoint  fit  persons  to  fill  the  said  several  other  before-men-  ^^^^y*  *^  ^^^ 


during  good  behaviour,  notwithstanding  tiie  demise  of  His  Majesty  or  occur. 
any  of  his  heirs  or  successors,  any  thing  in  the  said  recited  act  to  the 
contrary  notwithstanding. 

IV.  That  from  and  after  the  said  twentieth  dav  of  August  one  thou-  Apportionment 
sand  eight  hundred  and  thirtv-three-as  to  the  said  office  c^  clerk  of  the  of  salaries, 
letters  patent,  and  from  and  after  the  death,  resignation,  or  removal 
respectively  of  the  several  holders  of  the  said  other  offices,  there  shall 

be  paid  to  the  derk  of  the  crown  in  chancery  the  yearly  salary  of  eight 
hundred  pounds;  to  the  clerk  of  the  patents  the  yearly  salary  of  four 
hundred  pounds ;  to  the  secretary  of  lunatics,  for  expences  attending 
the  office  of  derk  of  the  custodies  of  idiots  and  lunatics,  the  yearly  sum; 
of  two  hundred  pounds ;  to  ^e  purse-bearer  the  yearly  sum  of  fifty 
pounds  for  the  expences  of  the  omce  of  diaff  wax,  and  for  the  expences 
of  the  office  of  sealer  the  like  yearly  sum  of  fifty  pounds ;  and  to  the 
secretary  of  presentations,  for  tne  expences  of  the  oflke  of  clerk  of  the 
presentations,  the  yearly  sum  of  fifty  pounds,  and  for  the  expences  of 
the  office  of  clerk  of  dispensations  and  Acuities  the  like  yeaiiy  sum  of 
fiftv  pounds. 

V.  That  from  and  after  the  time  when  the  office  of  the  keeper  or  derk  Regulations  of 
of  the  hanaper  shidl  become  vacant  by  tiie  death,  resignation,  or  re*  office  and  sala- 
moval  of  the  present  holder  thereof,  all  and  every  the  duties  of  the  said  rv  of  derk  of 
office  of  keeper  or  clerk  of  the  hanaper  shall  be  performed  by  the  cleric  ^"^  hanaper. 
of  the  crown  in  chancery,  to  be  appomted  by  virtue  of  this  act ;  and  all 

acts  to  be  done  by  the  said  clerk  of  the  crown  in  performance  of  such 
last-mentioned  duties  shall  in  all  respects  be  of  the  same  force  and  effect 
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as  if  tlie  Mine  had  been  done  by  the  said  keeper  or  deik  of  the  bamper; 
and  thai  there  shall  be  paid  to  the  said  clerk  of  the  crown  for  the  said 
dnties  of  keeper  or  clerk  of  the  hanaper  the  jeariy  salary  of  two  hun- 
dred  pounds :  Provided  always.  That  if  the  said  oflke  of  the  now  keeper 
or  clerk  of  the  hanaper  shall  become  vacant  before  any  vacancy  shall 
occur  in  the  office  of  the  now  clerk  of  the  crown,  that  then  and  in  each 
case  only  the  duties  ci  the  said  ol&ee  of  keeper  or  clerk  of  the  hanaper 
shall  be  performed  by  the  deputy  of  the  now  clerk  of  the  crown,  until  a 
vacancy  shall  occur  in  the  office  of  the  said  now  clerk  of  the  crown,  in 
the  same  manner  as  if  such  deputy  were  clerk  of  the  crown  appointed 
by  virtue  of  this  act,  and  that  there  shall  be  paid  to  such  deputy  for  the 
said  duties  of  keeper  or  clerk  of  the  hanaper  the  aforesaid  yearly  salary 
of  two  hundred  potmds. 

VI.  That  the  said  several  salaries  shall  be  taken  in  lull  satisfaction  for 
the  duties  of  the  said  offices  respectively,  and  of  all  ezpences  incident  to 
the  performance  thereof. 

VII.  That  it  shall  and  may  be  lawful  for  the  several  persons  who  by 
virtue  of  this  act  shaU  hereafter  hold  or  perform  the  duties  of  the  said 
several  offices  of  keeper  or  derk  of  the  hanaper,  derk  of  the  crown  in 
chancery,  clerk  of  the  patents,  derk  of  the  custodies  of  lunatics  and 
idiots,  chaff  wax,  sealer,  clerk  of  the  presentations,  and  derk  of  dispen^ 
sations  and  faculties,  to  have,  receive,  and  take  all  and  every  the  fees  and 
emoluments  which  have  been  accustomed  to  be  paid  and  which  of  ri^t 
ought  to  be  paid  to  the  said  several  officers  respectively,  or  to  any 
deputy  or  clerk  of  such  several  officers,  in  respect  of  the  said  several 
offices,  as  the  same  would  have  been  payable  if  this  act  and  the  said 
recited  act  had  not  been  passed ;  and  that  such  fees  and  emoluments 
shall  be  accounted  for  once  in  every  three  months,  commencing  in  the 
first  instance  from  the  date  of  such  appointments  respectively,  and 
shall  be  paid  by  the  said  officers  respectively  into  the  receipt  of  his  Ma- 
jesty's exchequer,  and  be  carried  to  and  made  part  of  the  consolidated 
fund  of  the  united  kingdom  of  Great  Britain  and  Ireland ;  and  the 
account  of  the  party  so  paying  such  fees  shall  be  verified  by  his  oath, 
which  oath  any  one  of  the  masters  in  ordinary  of  the  high  court  of 
chancery  is  hereby  reouired  and  authorized  to  administer. 

VIII.  That  the  said  several  salaries  or  sums  herein-before  directed  to 
be  paid  shall  be  issued  and  payable  out  of  and  be  chained  and  charge- 
able  upon  the  consolidated  funa  of  the  united  kingdom  of  Great  Britain 
and  Ireland,  after  paying  or  reserving  sufficient  to  pay  all  such  sum  or 
sums  of  money  as  have  been  direct^  under  any  former  act  or  acts  to 
be  paid  out  of  the  same  fund ;  and  the  said  salaries  or  sums  shall  from 
time  to  time  be  paid  and  payable  onarterly,  free  and  clear  of  and  over 
and  above  all  fees,  rates,  taxes,  and  deductions  whatsoever,  at  the  four 
usual  days  of  payment  in  the  year,  that  is  to  say,  the  fiflth  day  of  Ja- 
nuary, the  fiftn  day  of  April,  the  fifth  day  of  July,  and  the  tenth  day  of 
Octooer  in  each  year,  in  even  and  equal  portions,  the  first  payment  to 
be  made  on  such  of  the  said  days  as  snail  next  happen  after  the  ap- 
pointment or  succession  to  the  said  offices  respectively  shall  have  taken 
place. 

IX.  And  whereas  the  office  of  derk  of  inrolments  in  bankruptcy  is  by 
the  said  recited  act  also  directed  to  cease  as  therein  spedfied,  but  power 
to  re-appoint  to  the  said  office  is  given  by  the  act  next  herdn  mentioned; 
be  it  enacted.  That  the  said  office  shall  and  may  continue  and  be  in 
force,  and  that  fit  and  proper  persons  may  be  from  time  to  time  ap- 
pointed to  the  same,  with  all  the  powers,  authorities,  and  duties,  fees, 
rights,  and  privileges,  given  to  or  imposed  upon  the  said  office  by  an  act 
passed  in  the  second  and  third  years  of  the  reign  of  his  present  Majesty, 
intituled  An  Act  to  amend  the  Laws  relating  to  BaiUni^ts^  any  thing  in 
the  said  first-recited  act  to  the  contrary  thereof  notwithstanding. 
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[No.  VIII.]  3  &  4  W.  IV.  c.  94.— An  Act  for  the  Regu- 
lation  of  the  Proceedings  and  Practice  of  certain  Offices  of 
the  High  Court  of  Chancery  in  England. 

[28th  August  1833.] 

"^HEREAS  by  an  act  passed  in  the  second  and  third  years  of  the  2  &  3  W.  4, 

reign  of  his  present  Ma.ie8ty,  intituled  An  Act  to  abolish  certain  c.  111. 
Sinecure  Offices  connected  with  the  Court  of  Chancery,  and  to  make  Provi- 
sion/or the  Lord  High  Chancellor  on  his  Retirement  from  Office,  it  was 
enacted,  that  the  offices  of  the  patentee  of  the  subpoena  office  and  the 
registrar  of  affidayits,  amongst  others,  should  cease  from  and  after  the 
twentieth  day  of  August  one  thousand  eight  hundred  and  thirty-three, 
except  as  to  any  person  appointed  to  any  such  office  on  or  before  the 
first  day  of  June  tnen  last:  And  whereas  the  patentee  of  the  subpoena  office 
was  appointed  before  that  date :  And  whereas  it  is  necessary  that  provision 
should  be  made  for  the  due  performance  of  the  duties  to  such  offices 
belonging;  and  it  is  expedient  that  other  offices  connected  with  the 
said  couit  should  be  regulated,  and  that  others  should  be  abolished,  and 
that  such  of  the  duties  performed  in  the  offices  so  to  be  abolished  as  are 
necessary  to  be  continued  should  be  transferred  to  other  offices ;  and 
that  the  costs  and  expences  of  proceedings  in  the  said  court  should  be 
diminished,  and  that  increased  facilities  should  be  afforded  for  the  dis- 
patch of  business  therein :  Therefore  be  it  enacted,  &c..  That  the  office  Offices  abo- 
of  master  of  the  report  office,  and  the  offices  of  entering  clerks  or  enter-  lished. 
ing  registrars  of  tne  said  court,  and  of  clerk  of  the  exceptions,  and 
agent  to  the  senior  deputy  registrar  of  the  same  court,  as  the  same  have 
been  heretofore  held,  shall  be  and  the  same  are  hereby  abolished. 

II.  And  whereas  it  is  expedient  that  the  sub  or  deputy  registrars  of  Six  regisirara 
the  said  court  should  be  constituted  registrars  of  the  said  court,  and  appointed, 
that  the  fees  and  emoluments  to  be  received  by  the  said  registrars  and 

by  the  clerks  in  the  office  of  the  said  registrars  should  be  regulated,  and 
that  the  business  of  the  suitors  of  the  court  in  the  office  of  the  registrars 
should  be  facilited  and  expedited :  therefore  be  it  enacted.  That  here- 
after there  shall  be  six  registrars  of  the  said  court ;  and  that  Francis 
Benjamin  Bedwell,  James  Christmas  Fry,  Edward  Dodd  Ck)lvi]le,  and 
Joseph  Collis,  Esquires,  the  present  four  sub  or  deputy  re^strars,  and 
John  Francis  Le  Cointe  ana  Robert  Onebye  Walker,  Esquires,  the  two 
present  entering  clerks,  shall  be  such  six  registrars ;  and  that  on  the 
death,  resignation,  or  removal  of  any  of  the  six  registrars  of  the  said  Filling  up  of 
court,  other  than  the  junior  registrar,  the  vacancy  thereby  occasioned  vacancies, 
shall  be  filled  up  by  the  registrar  next  in  seniority,  to  whom  no  suffi- 
cient objection  to  the  satisfaction  of  the  lord  chanceUor  shall  be  made ; 
and  that  on  the  death,  resignation,  promotion,  or  removal  of  the  junior 
registrar,  the  vacancy  thereby  occasioned  shall  be  filled  up  by  the  senior 
clerk  in  the  said  office  for  the  time  being,  to  whom  no  sufficient  objec- 
tion  to  the  satisfaction  of  the  lord  chancellor  shall  be  made ;  and  that 
each  of  such  persons  so  appointed  to  be  registrars,  and  all  and  every 
person  and  persons  hereafter  to  be  appointed  to  be  such  registrars,  shall 
be  and  are  nereby  authorized  and  empowered  and  required  personally 
to  do  and  perform  all  such  matters  and  things  necessary  and  proper 
in  the  due  execution  of  their  said  offices  as  belong  or  appertain  thereto, 
and  as  have  been  heretofore  done  and  performed  oy  the  sub  or  deputy 
registrars  of  the  said  court,  excepting  so  far  as  the  same  are  or  shall  be 
altered  or  varied  by  this  act,  or  by  any  rules  or  orders  to  be  made  or 
issued  ])y  the  lord  chancellor  for  the  time  being  relative  thereto. 

III.  1  nat  the  registrars  shall  attend  the  court  of  the  lord  chancellor.  Registrars  to 
the  court  of  the  master  of  the  rolls,  and  the  court  of  the  vice  chancellor,  attend  nach 
in  such  order  and  manner  as  shall  be  found  most  expedient  for  fur-  judge  of  the 
thering  the  business  of  the  court,  and  as  the  lord  chancellor,  ^ith  the  r°"/'*J^  ^® 
concurrence  of  the  master  of  the  rolls  and  the  vice  chanceUor,  or  one  of  jordchanccllor, 
them,  shall  from  time  to  time  by  any  general  order  direct ;  and  that  in  ^.^'  '  . 
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case  of  illnett  it  shall  be  lawful  for  any  of  such  ragbCnn,  from  tane  to 
time  as  occasion  may  require,  to  appoint  a  deputy,  such  deputy  and 
also  the  occasion  for  such  appointment  to  be  first  approved  by  the  judge 
on  nrhom  it  shall  be  the  duty  of  such  registrar  to  attend,  upon  a  petition 
to  be  verified  by  affidavit,  for  such  time  and  under  such  general  regn- 
neis,  they  may  lations  as  the  lord  chancellor,  together  with  the  master  of  Uie  rolls  and 
appoint  a  de-  yice  chancellor,  or  one  of  them,  shall  direct ;  and  no  such  appmntment 
of  a  deputy  shall  continue  for  any  longer  time  than  shall  be  allowed  and 
specified  in  and  by  the  order  which  shall  be  made  by  the  jodge  to  whom 
•Dch  petition  shall  have  been  presented ;  provided  that  in  case  vaj  re* 

S'strar  of  the  said  court  who  shall  be  prevented  by  illness  from  giving 
s  personal  attendance  shall  omit  for  the  space  of  two  days  to  appoint 
such  deputv.  the  Judge  on  whom  it  shall  be  the  duty  of  such  regiatiar 
to  attend  snail,  if  he  shall  see  fit,  himself  appoint  such  deputy,  and 
direct  what  part  of  the  salary  and  fees  of  such  registrar  shall  be  received 
by  such  deputy^  and  the  same  shall  be  paid  over  to  and  received  by  him 
accordingly. 

IV.  That  there  shall  be  six  clerks  to  the  registrars  of  the  said  court ; 
and  that  Henry  Edgeworth  Bicknell,  James  Montresor  Standen,  Henry 
Hussey,  Francis  Robert  Bedwell,  Cecil  Munro,  and  Edward  Dodd  Col- 
viUe  junior  shall  be  such  clerks ;  and  that  cm  the  death,  resignation, 
promotion,  or  removal  of  any  of  them  the  said  clerks,  other  than  the 
junior  clerk,  the  vacancy  thereby  occasioned  shall  be  filled  up  b^  the 
clerk  next  in  seniority,  to  whom  no  sufiident  objection  to  the  satisfac- 
tion of  the  lord  chancellor  shall  be  made. 
Mode  of  future  V.  That  on  all  future  vacancies  of  the  office  of  sixth  derk  to  the  said 
appointment  of  registrars,  other  than  in  the  cases  provided  for  of  the  assistant  clerks,  the 
nxth  clerk.  lord  chancellor  for  the  time  being  shall  appoint  some  proper  peracm  who 
has  been  admitted  and  entered  on  the  roll  of  solicitors  or  attomies  of 
some  one  of  his  Majesty's  courts  in  Westminster  Hall,  or  who  shall  have 
duly  served  a  term  of  not  less  than  five  years  under  articles  of  clerkship 
to  some  solicitor  or  attorney  of  some  one  of  the  said  courts,  to  be  such 
sixth  clerk  to  the  said  registrars,  and  that  the  several  clerks  to  the  said 
registrars  so  appointed  and  to  be  appointed  shall  and  they  are  hereby  re- 
quired personally  to  perform  all  such  matters  and  things  as  are  necessaxy 
and  proper  in  the  due  execution  of  the  business  of  the  said  office  of  the 
registrars,  and  as  have  been  hitherto  done  and  performed  by  the  clerks  of 
the  snb  or  deputy  registrars  of  the  said  court,  excepting  so  far  as  the  same 
are  or  shall  be  varied  by  this  act,  or  b^  anv  roles  or  orders  to  be  made  or 
issued  by  the  lord  chancellor  for  the  time  beinff  relative  thereto. 

YL  Tliat  Robert  Walker  Fry  and  Richard  Howell  Leach  shall  act  as 
assistant  clerks  to  the  before-named  registrars,  and  that  the  said  Robert 
Walker  Fry  and  Richard  Howell  Leach,  each  in  his  turn,  shall  succeed 
to  the  office  of  junior  clerk  of  the  said  registrars  as  and  when  vacancies 
shall  occur,  unless  cause  shall  be  shown  to  the  contrary  to  the  satisfac- 
tion of  the  lord  chancellor ;  but  no  clerk  shall  be  appointed  to  supply 
the  place  of  the  said  Robert  Walker  Fry  and  Richard  Howell  Leach,  or 
either  of  them. 

VII.  That  if  it  shall  hereafter  appear  to  the  lord  chancellor  that  the 
business  of  the  said  registrar's  office  cannot  be  discharged  with  due  dis* 

eitch  without  more  than  six  clerks,  then  and  in  such  case  it  shall  be 
wful  for  the  lord  chanceUor  from  time  to  time  to  appoint  one  or  more 
gister  office  to   additional  clerk  or  clerks,  so  that  the  number  of  clerks  in  the  said  office 
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shall  in  no  case  exceed  the  number  of  eight  clerks ;  and  such  additional 
clerk  or  clerks  shall  succeed  to  and  fill  any  vacancy  when  and  as  the 
same  may  occur  by  any  death,  resignation,  promotion,  or  removal  of 
any  other  clerk,  in  the  same  manner  as  the  rignt  of  succession  is  given 
to  the  said  before-named  clerks  and  assistant  clerks. 

VIII.  That  there  shall  be  an  officer  to  be  called  "  The  Master  of  Re^ 
ports  and  Entries,"  to  which  office  the  said  several  registrars  and  the 
six  senior  clerks  to  the  said  registrars  shall  in  the  event  of  a  vacancy  in 
the  said  office,  according  to  their  seniority,  be  entitled  to  succeed ;  but 
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any  such  registrtir  or  clerk  so  taking  such  office  shall  vacate  his  office  of     No.  VIII. 
registrar  or  clerk,  and  shall  not  thereafter  be  entitled  to  fill  either  of  such  3  &  4  W.  4, 
offices,  or  to  succeed  any  other  registrar  or  clerk ;  and  in  the  event  of        c.  94. 
the  said  registrars  and  senior  clerks  declining  to  accept  such  office  upon    v— ..^      / 
any  vacancy,  the  same  shall  be  filled  by  the  nomination  from  time  to 
time  of  the  lord  chancellor ;  and  the  duties  heretofore  performed  by  the 
master  of  the  report  office,  by  the  entering  registrars  or  entering  clerks, 
and  by  the  clerk  of  the  exceptions  of  the  said  court,  so  far  as  it  shall  be 
found  necessary  or  expedient  to  continue  such  duties,  shall  be  performed 
by  the  said  master  of  reports  and  entriw  in  such  manner  and  under  such 
rules  and  regulations  as  the  lord  chancellor,  together  with  the  master  of 
the  rolls  and  vice  chancellor,  or  one  of  them,  shall,  by  any  general  roles 
or  orders  to  be  issued  by  them,  direct  or  appoint ;  and  the  said  master 
of  reports  and  entries  shall  receive  and  account  for,  in  manner  herein- 
after mentioned,  all  the  fees  heretofore  receivable  by  the  said  master  of 
the  report  office,  the  entering  clerks  or  entering  registrars,  and  the  said 
clerk  of  the  exceptions. 

IX.  That  there  shall  be  in  the  office  of  the  said  master  of  reports  and  Clerks  in  the 
entries,  and  subject  to  his  direction,  a  clerk,  to  be  called  the  clerk  of  office  of  the 
reports ;  two  clerks,  to  be  called  clerks  of  entries ;  and  ten  clerks  of  ac-  master  of  re- 
counts ;  that  John  Henry  Standen,  now  acting  as  agent  to  the  master  of  P^^  ^d 
the  report  office,  shall  be  such  clerk  of  reports ;  that  John  Reid  and  «***"*«• 
Edward  Reid,  now  acting  as  clerks  to  the  entering  registrars,  shall  be 

such  clerks  of  entries ;  and  that  William  Lampert,  Jonathan  Williams 
White,  Edward  Johnson,  John  Reid,  Thomas  Augustus  Gale,  Godfrey 
Marsden,  Henry  Frederick  White,  John  Crump  Routledge,  and  Charles 
Routledge,  now  acting  as  clerks  of  accounts  in  the  said  office,  shall  be 
continued  in  the  said  offices,  and  that  one  other  such  clerk  shall  be  ap- 
pointed by  the  lord  chancellor ;  and  that  on  the  death,  resignation,  pro- 
motion, or  removal  of  any  of  the  said  clerks  of  accounts  in  the  said 
office,  or  their  successors,  other  than  the  junior  clerk,  the  vacancy 
thereby  occasioned  shall  be  filled  up  b^  the  clerk  next  in  seniority, 
against  whom  no  objection  to  the  satisfaction  of  the  lord  chancellor  shall 
be  made ;  and  that  m  the  event  of  a  vacancy  happening  by  the  death, 
resignation,  promotion,  or  removal  of  the  junior  clerk,  the  lord  chan- 
cellor shall  from  time  to  time  appoint  some  proper  person  to  be  such 
junior  clerk ;  and  the  said  lord  chancellor  shall  also  appoint  a  successor 
in  the  event  of  a  vacancy  of  the  clerk  of  reports  and  of  either  clerk  of 
entries. 

X.  That  any  person  shall  be  at  liberty  to  take  an  office  copy  of  so  As  to  copies  of 
much  only  of  any  decree,  order,  report,  or  exceptions  as  he  may  require ;  decrees,  &c. 
and  that,  unless  the  court  shall  otherwise  specially  direct,  no  recitals  No  recitals  to 
shall  be  introduced  in  any  decree  or  order  of  the  said  court,  but  the  be  introduced  in 
pleadings,  petition,  notice,  report,  evidence,  affidavits,  exhibits,  or  other  decrees  and 
matters  or  documents  on  which  such  decrees  and  orders  shall  be  founded  orders. 

shall  merely  be  referred  to ;  and  it  shall  be  lawful  for  the  lord  chancel- 
lor, if  he  shall  think  fit,  together  with  the  master  of  the  rolls  and  vice 
chancellor,  or  one  of  them,  to  make  and  issue  such  rules  and  regula- 
tions as  to  the  form  of  such  decrees  and  orders  as  he  may  deem  neces- 
sarv  or  proper  for  the  proper  drawing  up  of  such  decrees  and  orders, 
ana  carrying  into  effect  the  provisions  of  this  act  in  regard  thereto. 

XI.  That  there  shall  be  an  officer,  to  be  called  the  derk  of  the  affida-  Clerk  of  affida- 
vits, who  shall  do  and  perform  all  the  duties  heretofore  done  and  per-  vits. 
formed  by  the  registrar  of  affidavits,  and  shall  receive  and  account  for, 

in  manner  herein-after  mentioned,  all  such  fees  as  were  heretofore  re- 
ceivable by  the  said  registrar  of  affidavits ;  and  that  there  shall  be  an 
assistant  clerk  to  the  said  clerk  of  the  affidavits ;  and  that  such  clerk  of  Assistant  clerk, 
the  affidavits  and  assistant  clerk  shall  be  from  time  to  time  appointed  by 
the  lord  chancellor. 

XI I.  That  from  and  after  the  death,  resignation,  or  removal  from  his  Patentee  of 
office  of  the  present  patentee  of  the  subpoena  office,  all  the  duties  of  such  subpoena  office, 
office  shall  be  performed  by  the  said  clerk  of  the  affidavits,  who  shall 
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ihereapon  receive  and  account  for,  in  manner  herein-after  menlioDed, 
all  the  feee  now  receivable  by  the  said  patentee. 

XIII.  Tliat  the  masters  in  ordinary  c^  the  high  court  of  chancery  shall 
hear  and  determine  all  applications  for  time  to  plead»  answer,  or  demur, 
and  for  leave  to  amend  bills,  and  for  enlarging  publication,  and  all  such 
other  matters  relating  to  the  conduct  of  suits  in  the  said  court  as  the 
lord  chancellor,  with  uie  advice  and  asnstance  of  the  master  of  the  rolls 
and  vice  chancellor,  or  one  of  them,  shall  by  any  general  order  or  or- 
ders direct,  in  such  manner  and  under  such  rules  and  regulations  as  bv 
any  general  order  or  orders  to  bMlso  issued  bv  the  lord  chancellor,  with 
the  advice  and  assistance  aforesaid,  shall  be  directed ;  and  that  it  shall 
be  lawful  for  either  party  to  appeal  by  motion  from  the  order  made  oo 
such  apphcation  to  the  lord  chancellor,  master  of  the  roUs^  or  vice  chan- 
cellor, and  that  the  order  made  on  such  appeal  shall  be  final  and  con* 
elusive  (1.) 

XIV.  That  no  such  application  as  above  mentioned  shall  in  future  he 
heard  bv  an^  of  the  judges  of  the  said  court  of  chancery,  except  on  w^ 
peal  as  nerem-before  provided. 

XV.  That  it  shall  be  lawful  for  the  said  masters,  on  all  applications 
made  to  them  by  virtue  of  this  act,  to  direct  that  the  costs  of  all  or  anv 
of  the  parties  shall  be  costs  in  the  cause  or  matter,  or  to  award  such 
Hquidated  sum  by  way  of  costs  to  anv  of  the  parties  as  the^r  shall  think 
reasonable ;  and  the  costs  so  awarded  shall  be  recoverable  in  like  man- 
ner as  costs  directed  to  be  paid  by  an  order  of  the  court  of  chancery. 

XVI.  That  the  appointment  of  all  masters  in  ordinary  of  the  high 
court  of  chancery,  oUier  than  the  accountant  general  of  tne  said  court, 
shall  be  vested  in  his  Majesty,  his  heirs  and  successors,  and  that  such 
master  shall  hereafter  be  appointed  by  letters  patent  under  the  great 
seal  of  Great  Britain,  and  sniBll  take  the  usual  oaths  before  the  lord 
chancellor,  in  like  manner  as  such  oaths  have  been  heretofore  adminis- 
tered. 

XVII.  That  each  of  the  said  masters  in  ordinary  of  the  high  court  of 
chancery  shall  within  the  first  four  days  of  Micliaelmas  term  in  each 
and  every  year  present  or  cause  to  be  presented  to  the  lord  chancellor  a 
report  in  writing  under  the  hand  of  such  master,  stating  the  days  on 
which  he  shall  have  attended  at  his  office  for  and  during  twelve  months 
preceding  such  return  in  the  performance  of  his  duty,  specifying  the 
number  of  hours  occupied  in  each  of  such  day's  attendance  as  aforesaid; 
and  further,  that  each  such  master  shall  annex  to  such  his  report  a  list 
or  schedule,  to  be  signed  by  him  in  like  manner,  of  the  several  causes, 
petitions,  or  matters  of  every  description  then  pending  in  his  office, 
showing  the  then  state  and  stage  of  Uie  same  respectively,  designating 
each  cause,  petition,  or  matter  by  the  name  or  names  of  the  party  or 
parties  thereto,  or  some  of  them,  with  the  name  or  names  of  each  soli- 
citor engaged  therein ;  and  thereupon  it  shall  be  lawful  for  the  said  lord 
chancellor  to  make  and  issue  such  order  for  filing  or  depositing  and 
otherwise  giving  publicity  and  access  to  such  list  or  schedule  as  he  in 
his  discretion  shall  think  fit. 

XVIII.  That  no  person  shall  be  appointed  to  be  chief  clerk  of  any 
master  in  ordinary  of  the  said  court  unless  he  shall  have  been  admitted 
on  the  roll  of  solicitors  or  attomies  in  one  of  the  courts  of  Westminster 
Hall  for  not  less  than  five  years,  or  shall  have  been  a  junior  clerk  in  the 
office  of  one  of  the  said  masters  for  a  term  of  ten  years. 

XIX.  That  no  person  shall  be  compelled  or  required  to  take  or  pay 
for  any  copy  of  any  paper  or  document  oeing  in  the  office  of  any  master 
in  ordmary ;  and  that  every  person  shall  be  at  liberty  to  take  a  copy  of 
such  part  only  as  he  may  require  of  any  paper  or  document  being  in  the 


(1 )  The  jurisdiction  of  the  court  to  amend,  as  of  course,  is  not  excluded  by  this  and  the  follow- 
ing section  of  the  act.  and  the  new  orders  founded  thereon ;  CuUingworlh  v.  Grunby,  2  Mybf 
ud  Keen,  359, 
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office  of  any  such  master,  and  of  any  interrogatories  and  depositions    No.  VII  I. 
being  in  the  office  of  either  of  the  examiners  of  the  said  court :  Pro-  3  &  4  W.  4, 
▼idea  always.  That  in  the  taxation  of  costs  as  between  party  and  party,        c.  94. 
or  as  between  solicitor  and  client,  no  person  be  allowed  the  costs  of  the    ^»— ^^       ^ 
copy  of  any  paper  or  docxunent,  or  of  any  part  of  any  paper  or  docu- 
ment, originating  in  the  master's  office,  or  brought  in  before  a  master, 
unless  such  copy  shall  have  been  either  made  in  the  master's  office,  or 
transcribed  from  a  copy  made  therein,  and  taken  by  the  party  claiming 
to  be  allowed  the  costs  of  such  second  or  other  copy,  or  unless  such  copy 
shall  have  been  made  for  the  use  of  any  master,  or  of  the  court,  or  oy 
the  desire  or  for  the  use  of  the  client  or  clients  of  the  solicitor  claiming 
to  be  paid  for  such  copy. 

XX.  That  each  ana  every  of  the  masters  in  ordinary,  registrars,  and  Officers  and 
clerks  of  the  said  registrars,  master  of  reports  and  entries,  clerk  of  affi-  clerks  to  hold 
davits,  and  examiners  of  the  said  court,  shall  hold  their  said  offices  ^""J  ^  ^  r^ 
during  their  good  behaviour,  and  so  long  as  they  shal'  personally  give  hj[yij,5f 
their  attendance  upon  their  respective  duties,  and  shall  conduct  them- 
selves honestly  and  faithfully  in  the  due  execution  of  the  duties  of  their 

said  offices  respectively. 

XXI.  That  the  several  offices  of  the  high  court  of  chancery  shall  be  Hours  of  busi- 
and  continue  open  for  the  dispatch  of  business  during  such  hours  in  the  ***"  ^^  **J? 
day,  and  that  the  officers  and  clerks  belonging  thereto  respectively  shall  "®v^™l  offices, 
attend  in  such  offices  in  the  discharge  of  their  several  duties  during 

such  times  and  for  such  number  of  hours  in  each  day,  as  the  lord  chan- 
cellor, together  with  the  master  of  the  rolls  and  vice  chancellor,  or  one 
of  them,  shall  by  any  order  or  orders  to  be  issued  by  them  from  time  to 
time  direct ;  and  that  the  officers  and  clerks  in  the  said  respective  offices 
shall  give  their  personal  attendance  in  their  respective  offices  during  the 
times  they  shall  so  as  aforesaid  be  directed  to  attend,  unless  otherwise 
engaged  in  the  business  of  their  respective  offices,  or  prevented  by  sick- 
ness or  other  unavoidable  cause. 

XXII.  That  it  shall  and  may  be  lawful  for  the  lord  chancellor,  with  Lord  chancel- 
the  advice  of  the  master  of  the  rolls  and  vice  chancellor,  or  one  of  them,  lo'  empowered 
and  they  are  hereby  required,  forthwith  to  make  and  issue  such  general  JP  ™'**®  ™l** 
orders  as  they  shall  think  fit  for  carrying  the  provisions  of  this  act  into  ^'/''^P,.  y*^? 
execution,  and  such  other  rules  and  or^rs,  not  being  inconsistent  with  p^j^ctfce  onhe* 
the  enactments  and  provisions  of  this  act,  as  they  shall  think  fit  and  ^^^J.^ . 
proper,  for  simplifying,  establishing,  and  settling  the  course  of  practice         ' 

of  tne  said  court  and  of  its  several  offices.  (1) 

XXIII.  That  the  lord  chancellor,  with  the  like  advice  of  the  master  of  and  to  annul  or 
the  rolls  and  vice  chancellor,  or  one  of  them,  shall  be  and  is  hereby  alter  the  same, 
authorized  and  empowered,  bv  the  like  general  orders  to  be  made  and 

issued  by  them  as  idforesaid,  from  time  to  time  to  annul,  alter,  or  vary 
any  orders  which  may  have  been  so  as  aforesaid  made  and  issued,  and 
to  issue  new  rules  and  orders  for  the  purposes  herein-before  mentioned, 
or  any  of  them. 

XXIV.  ITiat  it  shall  be  lawful  for  the  master  of  the  rolls  for  the  time  Master  of  the 
being,  and  he  is  hereby  required,  to  hear  and  determine  all  such  motions  rolls  to  deter- 
arising  in  causes  dependmg  in  the  high  court  of  chancery  as  shall  be  ™>"«  n»ot»oM 
duljr  made  before  him  according  to  the  usage  and  practice  of  making  f^L°^'^J  * 
motions  in  causes  before  the  lord  chancellor,  and  to  hear  and  determine  JJ,^^°"  ^ 
all  such  pleas  and  demurrers  filed  in  causes  depending  in  the  high  court  ^* 
of  chancery  as  shall  be  duly  set  down  for  hearing  before  him ;  and  that 

all  orders  made  by  the  said  master  of  the  rolls  tor  the  time  being  upon 
the  hearing  of  such  motions,  pleas,  and  demurrers  respectivelv  shall  be 
deemed  and  taken  to  be  respectively  valid  orders  of  the  hign  court  of 
chancery ;  subject  nevertheless  in  every  case  to  be  discharged,  reversed, 
or  altered  by  the  lord  chancellor  for  the  time  being. 


(1)  A  variety  of  rules  regulating  the  practice  of  the  courts  of  equity  have  been  issued  under  the 
authority  of  this  clause. 
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No.  VIII.         XXV.  Provided  alao.  That  nothing  herein  contained  shall  be  con- 

3  &  4  W.  4,    strued  to  require  the  present  master  of  the  rolls  to  hear  and  determine 

c.  94.        any  such  motions,  pleas,  or  demurrers,  unless  he  shall  think  fit  to  give 

V— ^y f    directions  for  that  purpose. 

Exception  as  to  present  master  of  rolls. 

Solicitors  ap-  XXVI.  That  every  solicitor  or  attorney  who  shall  be  appointed  to  and 
pointed  to  any  shall  accept  any  office  or  employment  under  or  by  virtue  of  this  act  shall 
office  under  this  fordiwith  be  struck  off  the  roll  of  solicitors  of  the  high  court  of  chan- 
aet  to  be  struck  cerv,  and  off  the  roll  of  attornies  of  any  of  his  Majesty's  courts  of  record 
off  the  rolU.       ^^  w  estminster,  on  which  his  name  may  be. 

EzapiineiB  au-       XXVII.  That  the  examiners  of  the  high  court  of  chancery  shall  be  and 
thorized  to  ad-  (hey  are  hereby  authorized  and  empowered  to  administer  the  usnal  and 
minister  oaths    accustomed  oaths,  and  to  take  the  usual  affirmations  of  the  witnesses 
to  witnesses.      examined  before  them ;  and  that  all  depositions  of  witnesses  examined 
in  the  high  court  of  chancery  shall  herealter  be  taken  in  the  first  person; 
and  the  said  examiners  shall  receive  and  account  for,  in  manner  herein- 
after mentioned,  all  the  fees  heretofore  receivable  by  the  said  examiners 
or  their  clerks. 
Vacancies  in         XXVIII.  That  as  vacancies  may  occur  in  the  office  of  six  clerks  of 
*ffi  ^^^^^^      L.  the  said  court,  such  vacancies  shall  not  be  filled  up  until  the  number  of 
offi^  not  to  be  ^^^^  ^^  clerks  be  reduced  to  two  clerks,  and  that  such  two  clerks  shall 

^t  '^L  •  have  all  the  rishts  and  privileffes  and  perform  all  the  duties  heretofore 
the  number  is    ""j       j   i^w  i*u**wi  €wi«  4*i»**ic^co  auu  l/caiveua  ^  i.««  "»*••»  «***,*«*«* ^ 

reduced  to  two.  ^^  ^^^  performed  by  the  six  clerks,  whether  as  clerks  of  the  mrolment 
*  of  the  high  court  of  chancery,  or  othen»'ise,  until  it  shall  be  otherwise 
provided  oy  act  of  parliament ;  and  when  and  as  often  as  any  one  or 
more  of  the  six  clerks,  other  than  the  two  clerks  to  be  continued  as 
aforesaid,  shall  die,  or  resign,  or  be  removed  from  his  office  all  fees  and 
emoluments  which  would  have  accrued  to  any  such  six  clerk  or  six 
clerks  if  he  or  they  had  lived  and  continued  in  office,  shall  be  received 
by  and  be  accounted  for  on  oath  (such  oath  to  be  administered  by  one  of 
the  masters  of  the  said  court),  and  be  paid  by  the  surviving  or  con- 
tinuing six  clerks  into  the  bank  of  England,  to  the  credit  of  the  ac- 
countant general  of  the  said  court,  to  be  by  him  placed  to  the  credit  of 
an  account  to  be  intituled  "  The  Suitors'  Fee  Funa  Account." 
Restraint  on  XXIX.  That  no  clerk  shall  be  articled  to  any  sworn  clerk  or  writins 

sworn  clerk,      clerk  of  the  said  court  at  any  time  between  the  passing  of  this  act  ana 

the  first  day  of  May  next. 
As  to  the  pow-      XXX.  That  the  powers  and  authorities  given  by  this  act  to  the  lord 
ers  given  to  the  high  chancellor  shall  and  may  be  exercised  in  like  manner  and  are  hereby 
lord  chancellor,  given  to  the  lord  keeper  or  lords  commissioners  for  the  custody  of  the 

great  seal  respectively  for  the  time  being. 
New  mode  of         XXXI.  That  the  patentee  of  the  subpoena  office  shall  forthwith  pro- 
inuing  sub-       ^de  a  seal,  in  such  form  and  with  such  impression  as  the  lord  chan- 
poenas.  cellor  shall  approve  of ;  and  that  the  lord  chancellor  for  the  time  being 

may  cause  sucn  seal  or  impression  to  be  varied  from  time  to  time  as  to 
him  may  seem  fit ;  and  that  any  person  desirous  of  issuing  a  writ  of 
subpoena,  such  as  has  been  heretofore  issued  by  such  patentee,  may 
prepare  such  subpoena,  and  present  the  same  for  sealing,  and  the  same 
shall  henceforth  oe  an  open  writ,  and  either  in  ^e  present  form  or  in 
any  other  form  which  the  lord  chancellor  may  from  time  to  time  direct ; 
and  such  writ  shall,  upon  presentment  thereof  for  that  purpose,  be 
forthwith  sealed  with  such  seal,  and  shall  have  the  same  force  and  va> 
lidity  as  a  writ  of  subpoena  now  has  when  sealed  with  the  great  seal ; 
and  there  shall  hereafter  be  paid  for  each  such  subpoena,  on  the  same 
being  sealed,  the  sum  of  five  shillings  and  sixpence,  which  sum  shall 
be  received  by  the  patentee  of  the  subpoena  office  until  his  death,  or 
resignation  of  or  removal  from  his  said  office,  who,  out  of  each  sum  so 
to  be  received  by  him,  shall  pay  to  the  receiver  of  the  sixpenny  writ 
duty  the  sum  of  sixpence,  to  the  chaff  wax  and  his  deputy,  for  their 
equal  use,  the  sum  of  two-pence,  and  to  the  sealer  attached  to  the  great 
seal  and  his  deputy,  for  their  equal  use,  the  like  sum  of  two-pence  i  and 
from  and  after  the  death,  resignation,  or  removal  of  the  present  patentee. 
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such  writs  of  subpoma  shall  be  seded  by  the  ssid  clerk  of  the  affidavits^    No.  VIII. 
who  shall  thenceforth  receive  the  same  sum  of  five  shilHiigs  and  six-  a  &  4  W.  4, 
pence,  and  after  discharging  the  Uke  fees  and  outgoings  to  the  sevend        c.  94. 
before^mentioned  officers  shall  pay  what  may  remain  to  the  said  ac-    v— ^       /- 
countant  general,  to  be  by  him  placed  to  the  credit  of  the  said  account 
entitled  *' The  Suitors  Fee  Fund  Account.'' 

XXXII.  That  the  several  annual  sums  or  yearly  payments  provided  Annual  rams 
for  and  directed  to  be  paid  to  the  sub  or  deputv  re^strars  of  the  high  P^!^  ^  deputy 
court  of  chancery  for  the  time  being,  and  thenr  cierks  in  the  same  office,  |^g>s^'^n>  w<^* 
and  to  the  master  of  the  report  office  and  his  clerks,  by  an  act  or  acts  of     ^®*'^* 
parliament  whatsoever  now  in  force,  shall  cease. 

XXXIII.  That  there  shall  be  paid  by  the  said  accountant-ffeneral,  out  Salaries  to 
of  the  fund  to  be  placed  to  his  account,  to  be  entitled  **  The  Suitors  Fee  officen. 
Fund^ Account,''  to  the  several  officers  named  in  the  schedule  hereunder 
written,  the  several  salaries  or  yearly  sums  set  opposite  to  their  respec- 
tive names  or  titles  in  such  schedule,  and  that  snch  salaries  or  yearly 

sums  shall  be  payable  and  paid  by  equal  quarterly  payments  on  the 
twen^-fifth  day  of  February,  the  twenty-fifth  day  of  May,  the  twenty- 
fifth  aay  of  August,  and  the  twenty-fifth  day  of  November  in  every  year, 
the  first  of  such  quarteriv  pavments  to  be  made  on  the  twenty-^fifth  day 
of  February  one  thousand  eight  hundred  and  thirty-four. 

XXXrV.  That  in  the  event  of  the  death,  resignation,  or  removal  of  Proportion  of 
the  masters  in  ordinary  or  their  clerks,  or  of  any  officer  to  be  appointed  salaries  to  re- 
or  continued  by  virtue  of  this  act,  in  the  interval  between  any  of  the  piesentotiTss  of 
Quarterly  days  of  payment  on  which  his  salary  is  hereby  made  payable;  deceaied 
tne  officer  so  resigning  or  being  removed,  or  the  executors  or  adminis-  officen. 
trators  of  the  officer  so  dying,  shall  be  entitled  to  receive  and  shall  be 
paid  such  proportionate  part  of  his  said  salary  as  shall  have  accrued 
from  the  next  preceding  quarterly  day  of  payment  to  the  day  of  sudi 
death,  resignation,  or  removal ;  and  the  person  next  in  succession  to  any 
such  oflicer  shall  be  entitled  to  receive  and  be  paid  such  portion  of  the 
said  salary  as  shall  have  accrued  and  may  accrue  from  tfa«  day  of  such 
death,  resignation,  or  removal  as  aforesaid  to  the  next  succeemng  quar- 
terhr  day  ofpayment. 

XXXV.  That  tiiere  shall  be  paid  by  the  said  accountant  general,  out  y'vM  payment 
of  the  like  fund,  the  sum  of  one  hunored  and  twenty-five  pounds  to  the  to  clerk  of  affi- 
saii  clerk  of  the  affidavits,  and  the  sum  of  thirty-seven  pounds  ten  davits, 
shillings  to  the  said  assistant  derk  of  the  affidavits,  for  and  in  lieu  of 
their  respective  salaries,  iram  the  passing  of  this  act  to  the  twenty-fifth 
dayof  November  foUonring. 

aXXVI.  That  if  at  ^e  end  of  any  year  there  shall  be  a  surplus  stand-  Provision  in 
ing  to  the  credit  of  the  said  account  entitled  "  The  Suitors  Fee  Fund  case  of  surplus 
Account,"  after  payment  of  the  several  salaries  or  sums  of  money  or  deficiency  in 
hereby  charged  thereon,  it  shall  be  Uwfnl  for  the  lord  chancellor,  by  any  foe  fund, 
order  or  orders  of  U&e  said  court  of  chancery,  to  direct  that  any  surplus 
which  may  remain  on  the  said  account  to  be  entitled  ''The  Smtors 
Fee  Fund  Account,"  after  paying  the  several  salaries  or  -sums  of  money 
hereby  charged  therecm,  or  such  pert  thereof  as  to  the  said  lord  chan- 
cellor shall  seem  fit,  shall  be  invested  in  the  purchase  of  parliamentary 
or  government  securities,  in  the  name  of  the  said  accountant  general,  to 
be  placed  to  an  account  to  be  entitled  "  Account  of  Monies  placed  out 
to  provide  for  the  Officers  of  the  High  Ckmrt  of  Chancery ;"  and  it  shall 
be  lawful  for  the  lord  dumceUor  in  fike  manner  to  direct  Uie  investment 
of  the  dividends  or  interest  to  accrue  from  time  to  time  on  such  last- 
mentioned  securities,  or  so  much  of  such  dividends  and  interest  as  he 
shall  think  fit,  in  the  purchase  of  parliamentary  or  government  secu- 
rities, in  the  name  of  the  said  accountant  general,  to  be  by  him  placed 
to  the  credit  of  the  said  last-mentioned  account ;  and  in  the  event  of 
there  being  a  deficiency  in  the  said  account  to  be  entitled  "  The 
Suitors  Fee  Fund  Account,"  at  any  of  the  times  hereby  appointed  for 
payment  of  the  salaries  herein-bemrs  mentioned,  to  raise  and  pay  the 
several  sums  then  due,  it  shall  be  lawful  for  the  lord  chancellor  to  airect 
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No.  VIII.    the  said  accountant  general  from  time  to  time  to  make  good  snch  defi- 
3  &  4  W.  4,   ciency,  as  often  as  the  same  shall  arise,  by  carrying  over  and  placing  to 
c.  94.        the  said  account  to  be  entitled  "  The  Suitors  Fee  Fund  Account"  a 
^— ^^       9    sum  sufficient  for  that  purpose  out  of  the  interest  and  dividends  to  arise 
from  the  government  or  parliamentanr  securities  standing  to  the  said 
account  to  be  entitled  "  Account  of  Monies  placed  out  to  provide  for 
the  Officers  of  the  High  Court  of  Chancery,"  or  by  a  sale  of  so  mnch 
of  the  said  securities  as  may  be  necessary  for  that  purpose ;  and  in  case 
such  last-mentioned  securities^  and  the  mterest  and  dividends  thereof, 
shall  be  at  any  time  insufficient  to  meet  any  such  deficiency,  it  shall  be 
lawful  for  the  lord  chancellor  to  direct  the  said  accountant  general  from 
time  to  time  to  make  good  such  last-mentioned  deficiency,  as  often  as 
the  same  shall  arise,  by  carrying  over  and  placing  to  the  said  account 
to  be  entitled  **  The  Smtors  Fee  Fund  Account"  a  sum  sufficient  for  that 
purpose  out  of  the  interest  and  dividends  that  have  arisen  or  may  hereafter 
arise  from  the  government  or  parliamentary  securities  now  or  hereafter 
to  be  placed  to  two  several  accounts  in  the  bank  of  England,  standing 
in  the  name  of  the  said  accountant  general,  and  intituled  *'  Account 
of  Monies  placed  out  for  the  Benefit  and  better  Security  of  the  Suitors 
of  the  High  Court  of  Chancery,"  and  "  Account  of  Securities  purchased 
with  suriuus  Interest  arising  from  Securities  carried  to  an  Account  of 
Monies  placed  out  for  the  Benefit  and  better  Security  of  the  Suitors  of 
the  Hign  Court  of  Chancerv." 
Table  of  fees  to      XXXVII.  That  it  shall  be  lawful  for  the  lord  chancellor,  with  the 
be  seuled  and    advice  and  concurrence  of  the  master  of  the  rolls  and  the  vice  chan- 
paid  to  fee  fund  cellor,  or  one  of  them,  to  fix  and  settle  a  table  of  fees  to  be  received  and 
account.  taken  by  the  clerks  to  the  masters  in  ordinary,  and  by  the  said  regia- 

trars  and  their  clerks;  and  that  the  said  clerks  to  the  said  masters  in 
ordinary,  and  the  said  registrars  and  their  clerks,  shall  and  may  there- 
after take  and  receive  such  fees ;  and  that  the  said  clerks  to  the  said 
masters  in  ordinary,  and  the  said  registrars  and  their  clerks,  and  also 
the  said  master  of  reports  and  entries,  the  clerk  oi  the  affidavits,  and  the 
examiners,  shall  pay  into  the  bank  of  Enffland,  to  the  credit  of  the 
said  accountant  general,  once  in  every  month,  all  fees  or  sums  of  money 
to  be  received  by  them  respectively  by  virtue  of  this  act  (the  amount 
so  received  and  paid  by  them  t&  oe  verified  by  affidavit  to  be  sworn 
before  one  of  the  masters  of  the  said  court) ;  and  that  the  several  sums, 
when  so  paid  in,  shall  be  from  time  to  time  placed  to  the  said  account 
Allowances  for  to  be  intituled  "  The  Suitors  Fee  Fund  Account" :  Provided  always 
copying.  nevertheless,  that  the  master  of  reports  and  entries,  before  making  such 

payment  as  aforesaid,  shall  be  allowed  to  deduct  from  the  sum  so  re- 
ceived  by  him,  and  to  pay  to  the  said  clerk  of  reports,  one  penny  half* 
penny  per  folio  of  ninety  words  for  every  office  copy  made  and  delivered 
oy  him,  and  to  the  clerks  of  entries  the  like  sum  of  one  penny  half> 
penny  per  folio  of  ninety  words  for  all  entries  made  by  them  :  and  that 
the  clerk  of  the  affidavits  shall  in  Kke  manner  be  allowed  to  deduct 
from  the  sum  so  received  by  him,  and  to  pay  to  his  assistant  clerk,  the 
sum  of  one  penny  halfpenny  per  folio  of  ninety  words  for  every  office 
copy  of  affidavit  made  and  delivered  by  him ;  and  that  the  examiners 
shall  in  like  manner  be  allowed  to  deduct  from  the  sums  to  be  received 
by  them  in  manner  aforesaid,  and  to  pay  to  their  clerks,  the  sum  of  one 
penny  halfpenny  jier  fotio  of  ninety  words  for  every  office  copy  to  be 
made  and  aelivered  by  them. 
Table  of  fees  to  XXXVIII.  That  the  table  of  fees  so  to  be  taken  and  received  shall, 
be  laid  before  within  fourteen  days  next  after  the  same  shall  be  settled  In  manner 
parliament.  aforesaid,  be  laid  on  the  table  of  the  house  of  commons,  if  parliament 
shall  be  then  assembled,  or  if  parliament  shall  not  be  then  assembled, 
then  within  fourteen  days  after  the  meeting  of  parliament  then  next 
following. 

XXXfX.  And  whereas  by  an  act  passed  in  the  fifth  year  of  the  reign 
of  his  late  Majesty  king  Georffe  the  third  the  annual  sum  of  two  hun- 
dred pounds  was  directed  to  be  paid  to  each  of  the  eleven  masters  in 
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ordinary  of  the  high  court  of  chancery,  out  of  the  interest  and  dividends    No.  VIII 
of  the  government  or  parliamentary  securities .  herein-before  and  next  3  &  4  W.  4, 
herein-after  mentioned  ;  and  by  an  act  passed  in  the  forty-sixth  year         c.  94. 
of  the  reign  of  his  .late  Majesty  king  George  the  third  the  annual  sum 
of  four  hundred  pounds  was  directed  to  be  paid  to  each  of  the  said 
eleven  masters  in  ordinary,  out  of  the  interest  and  dividends  of  the  same 
securities,  in  addition  to  their  respective  salaries ;  be  it  further  enacted,  2,500/.  to  be 
That  so  much  of  the  said  act  as  (urects  the  pavment  of  the  said  several  paid  annually 
sums  of  two  hundred  pounds  and  four  hundred  pounds  to  each  and  to  the  masters 
every  of  the  said  masters,  other  than  the  accountant  general,  shall  be  inordinary,  ex- 
and  the  same  is  hereby  repealed ;  and  that  out  of  the  interest  and  divi-  elusive  of  the 
dends  of  the  said  government  or  parliamentary  securities  carried  or  to  accountant 
be  carried  to  the  said  account  entitled  "  Account  of  Monies  placed  out  g^'^^'^'* 
for  the  Benefit  and  better  Security  of  the  Suitors  of  the  High  Court  of 
Chancery,"  and  out  of  the  interest  and  dividends  of  the  government  or 
parliamentary  securities  carried  to  the  said  account  entitled  **  Account 
of  Securities  purchased  with  surplus  Interest  arising  from  Securities 
carried  to  an  Account  of  Monies  placed  out  for  the  Benefit  and  better 
Security  of  the  Suitors  of  the  High  Court  of  Chancery,"  in  the  said 
recited  acts  passed  in  the  fifth  and  forty-sixth  years  of  the  reign  of  his 
late  Majesty  king  George  the  third  respectively  mentioned,  and  out  of  the 
interest  and  dividends  of  any  government  or  parliamentary  securities 
hereafter  to  be  purchased  and  placed  to  the  last-mentioned  accounts, 
there  shall  be  paid  (but  subject  to  and  without  prejudice  to  the  payment 
of  all  salaries  and  other  sums  of  monev  by  any  act  or  acts  of  parlia- 
ment not  hereby  repealed  directed  or  autnonzed  to  be  paid  thereout)  by 
the  governor  and  company  of  the  bank  of  England,  by  virtue  of  an 
order  or  orders  of  the  nigh  court  of  chancery  to  be  made  for  that  pur- 
pose, without  any  draft  from  the  accountant  general  of  the  said  court, 
the  annual  sum  of  two  thousand  five  hundred  pounds  to  each  and  every 
of  the  masters  in  ordinary  of  the  said  court  for  the  time  being,  exclu- 
sive of  the  accountant  general,  free  from  all  parliamentary  taxes  and 
deductions  whatsoever,  which  said  annual  sum  of  two  thousand  five 
hundred  pounds  to  each  of  the  said  masters,  exclusive  as  aforesaid, 
shall  commence  from  the  twenty-fifth  day  of  November  next,  and  shall 
be  paid  by  equal  Quarterly  payments  on  the  twenty-fifth  day  of  Feb- 
ruary, the  twenty-nfth  day  of  May,  the  twenty-fifth  day  of  August,  and 
the  twenty-fifth  day  of  November  in  every  year. 

XL.  That  it  shall  be  lawful  for  the  copying  or  writing  clerks  of  the  IJd.per  folio  to 
said  masters  to  receive  and  take  the  sum  of  one  penny  nalfpenny  per  bepaidtocopy- 
folio  of  ninety  words,  and  no  more,  for  every  copy  of  every  document  ing  clerks  in  the 
or  writing,  or  a  part  of  any  document  or  writing,  made  in  the  masters  masters*  offices, 
ofiices,  from  the  party  requiring  the  same,  and  also  for  the  transcript 
of  every  report ;  and  that  such  sum  of  one  penny  halfpenny  per  folio 
shall  be  retained  by  the  said  writing  or  copying  clerks  to  be  employed 
by  the  said  masters  in  their  respective  offices,  and  that  no  part  thereof 
shall  be  received  or  retained  by  or  applied  for  the  use  or  benefit  of  any 
other  person  or  persons  on  any  pretence  whatsoever. 

XLI.  That  if  any  master  in  ordinary  of  the  high  court  of  chancery,  or  Officers  and 
any  person  holding  any  office,  situation,  or  employment  in  any  office  of  clerks  not  to 
the  said  court,  or  under  any  of  the  judges  or  officers  thereof,  shall,  for  take  gratuities. 
any  thing  done  or  pretended  to  be  done  relating  to  his  office,  situation, 
or  employment,  or  under  colour  of  doing  any  thing  relating  to  his  office 
situation,  or  employment,  wilfully  take,  demand,  receive,  or  accept,  or 
appoint  or  allow  any  person  whatsoever  to   take  for  him  or  on  his 
account,  or  for  or  on  account  of  any  person  by  him  named,  or  in  trust  for 
him  or  for  any  other  person  bv  him  named,  any  fee,  gift,  gratuity,  or 
emolument,  or  any  thing  of  value,  other  than  what  is  allowed  or  directed 
to  be  taken  by  him  as  aforesaid,  the  person  so  offending,  when  duly 
convicted,  shall  forfeit  and  pay  the  sum  of  five  hundred  pounds,  and  Penalty  on  con* 
shall  be  removed  from  any  office,  situation,  or  employment  ne  may  hold  viction  of 
in  the  said  court,  and  shall  be  rendered  and  is  hereby  rendered  incapa-  offender. 
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No.  VIII.     ble  for  ever  thereafter  of  holding  wblj  ofice,  situation^  or  emfdayinent 
3  &  4  W,  4,  in  the  eaid  court,  or  otherwiee  senrug  hie  Majesty,  his  heire  or  sac- 

c.  94.        cesaort. 
^— V      ^        XLII.  That  anv  euch  offender  may  be  proaecnted  either  by  informm- 
How  offeodera  tion  at  the  eiiit  ot  hie  Majeely*a  attorney  general,  or  by  criminal  infionn- 
may  be  prose-    ation  before  hie  Majeety'a  ooort  of  king  wnch,  or  by  indictmeiit. 
cnted.  XLIII.  That  it  ahall  be  lawful  for  the  lord  chanceUor,  by  Yirtoe  of 

Jjord  chancel-  anir  order  or  orders  of  the  eaid  court  to  be  made  for  that  pnrpooe,  to 
lor  may  order  order  and  direct  an  annual  account  to  be  taken,  and  to  order  payment, 
eipeoces  of  the  Qut  of  the  funds  herein^«fter  mentioned,  of  all  such  sums  as  shall  appear 
offices  to  be  to  the  lord  chancellor  to  be  reasonable  and  proper  to  be  paid  to  the  mas- 
P^^^'  ters,  the  registrars,  the  master  of  reports  and  entries,  the  clerk  of  affi- 

davitu,  and  the  examiners,  and  the  decks  in  the  same  several  offices  re- 
spectively in  order  to  reimburse  them  for  any  expences  reiaonably  and 
necessarily  expended  by  them  from  and  after  the  dav  on  which  this  act 
shall  come  into  operation  until  the  fifth  day  of  April  then  next  following, 
and  after  that  time  between  the  sixth  day  of  April  in  every  year  and  the 
fifth  day  of  April  in  the  following  year,  both  inclusive,  for  the  care  or 
cleaning  of  the  rooms  or  buildings  in  which  anv  such  offices  may  be 
held,  or  for  any  rent  payable  for  or  in  respect  of  any  such  buildings  or 
rooms,  in  paying  for  books  or  stationery  provided  or  supplied  for  carry* 
ing  on  the  business  of  the  said  respective  offices,  other  than  the  paper 
used  for  making  copies  for  parties  in  the  said  several  offices  of  the  mas- 
ters, the  master  of  reports  and  entries,  the  derk  of  affidavits,  and  the 
examiners,  or  in  providing  coals  and  candles  and  other  necessary  arti- 
cles for  the  said  offices  and  eadi  of  them,  or  in  payment  of  taxes,  rates, 
and  other  assessments  charged  upon  or  payable  for  or  in  respect  of  the 
said  offices  and  buildings,  and  each  or  either  or  any  of  them,  or  to 
which  the  said  several  officers  or  any  of  them  maj  be  liable  in  respect 
thereof ;  and  that  the  expences  aforesaid  of  or  relating  to  the  said  several 
offices  and  buildings  shall  be  paid  out  of  the  interest  and  dividends  of 
the  government  or  parliamentary  securities  carried  to  the  said  two  seve- 
ral accounts  entitled  "  Account  of  Monies  placed  out  for  the  benefit  and 
better  Security  of  the  Suitors  of  the  high  Court  ctf  Chancery,''  and 
"  Account  of  Securities  purchased  with  surplus  Interest  arising  firom 
Securities  carped  to  an  account  of  Monies  placed  out  for  the  benefit  and 
better  Security  of  the  Suitors  of  the  High  Court  of  Chancery,"  or  either 
of  them. 
Loid  chancel-       XLIV.  That  it  shall  and  may  be  lawful  for  the  lord  chancellor,  with 
lor,  &c.  may     the  advice  and  concurrence  of  the  master  of  the  roUs  and  the  vice  chan- 
diminiflh  liaes.    cellor,  or  one  of  them,  from  time  to  time,  by  any  general  order  or 
orders,  to  direct  that  Uie  several  fees  hereby  authoriwd  to  be  receive 
and  taken,  or  any  of  them,  may  be  varied  and  increased  or  reduced  in 
amount,  or  wholly  omitted  to  be  received,  as  to  them  shall  seem  fit,  and 
as  circumstances  may  require,  provided  that  suffident  of  such  fees  shall 
be  left  to  meet  the  demands  hereby  directed  to  be  paid  thereout. 
Power  to  invent     XLV.  That  the  surplus  interest  and  annual  produce  which  hath  arisen 
surplus  intereit  and  shall  arise  from  the  monies  placed  out  on  the  several  accounts  en- 
of  ittiton  fund,  titled  "  Account  of  Monies  placed  out  for  the  Benefit  and  better  Security 
of  the  suitors  of  the  High  Court  of  Chancery,"  and  ''Account -of  Se- 
curities purchased  with  surplus  Interest  arising  finwi  Securities  carried 
to  an  Account  of  Monies  placed  out  for  the  Benefit  and  better  Security 
of  the  Suitors  of  the  High  Court  of  Chancerv,"  beyond  what  shall  be 
sufficient  to  answer  the  purposes  of  this  ana  the  several  other  acts 
relating  to  such  securities,  and  also  the  interest  produced  from  the  secu- 
rities purchased  with  such  surplus  interest  and  annual  produce,  shall  from 
time  to  time  be*  placed  out  in  the  purchase  of  government  <Hr  pariia- 
mentary  secmities,  in  the  name  of  the  accountant-general  of  the  said 
court,  and  placed  to  the  credit  of  the  said  account  entitied  "  Account  of 
Securities  purchased  with  surplus  interest  arising  from  Securities  carried 
to  an  Account  of  Monies  placed  out  for  the  Benefit  and  better  Security 
of  the  Suitors  of  the  High  Court  of  Chancery." 
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XLVI.  That  if  at  any  time  hereafter  the  whole  or  any  part  of  the    No.  Vlll. 
monies  placed  out  to  the  said  two  several  accounts  intituled  *'  Account    3  &  4  W.  4, 
of  Monies  placed  out  for  the  Benefit  and  better  Security  of  the  Suitors        c.  94. 
of  the  High  Court  of  Chancery,"  and  "  Account  of  Securities  purchased    V— v       ' 
with  surplus  interest  arising  from  Securities  carried  to  an  Account  of  Money  placed 
Monies  placed  out  for  the  Benefit  and  better  Security  of  the  Suitors  of  ^^^*  if  required 
the  High  Court  of  Chancery,"  or  to  be  placed  out  in  pursuance  of  this  ^  answer  de- 
act,  shall  be  wanted  to  answer  any  of  the  demands  of  the  suitors  of  the  ^^^  ^^ 
said  court  of  chancery,  then  ana  in  such  case  the  said  court  may  and  '!!iud '^ 
shall  direct  the  whole  or  any  part  of  such  monies  to  be  called  in,  and  the 
securities  in  which  the  same  and  the  surplus  interest  and  diyidends 
herein-before  mentioned  shall  be  placed,  to  be  sold  and  disposed  of,  in 
order  that  the  suitors  of  the  said  court  may  at  all  times  be  paid  their  re- 
spective demands  out  of  the  common  and  general  cash  belonging  to  such 
suitors. 

XLVn.  That  it  shall  be  lawful  for  the  lord  chancellor,  by  any  order  Poirer  to 
or  orders  of  the  ssdd  court  of  chancery,  to  authorize  the  change  of  the  so-  change  securi- 
curity  or  securities,  or  of  any  part  of  the  securities,  to  be  purchased  ties, 
pursuant  to  this  act. 

XLVni.  And  whereas  it  is  alleged  that  the  emoluments  of  the  pre-  Lords  of  the 
sent  masters  in  ordinary,  and  of  the  registrars  and  the  clerks  of  the  said  treasury  may 
re^strars,  and  of  the  clerks  to  the  entering  registrars,  and  of  the  exa-  grant  compen- 
mmers  and  their  clerks,  will  be  greatly  diminished  by  the  operation  of  w^oo  to  per- 
this  act,  for  which  they  claim  to  have  compensation  made  :  And  ^^  her^n 
whereas  the  office  of  master  of  the  report  oflice,  now  held  by  Thomas  ™®P****°*Li 
Alexander  Raynsford  esouire,  and  the  office  of  clerk  of  exceptions,  and  "  qI'^jqI.  ^ 
of  affent  to  the  senior  aeputy  registrar,  now  held  by  Mr.  James  Bird,  ^^ 
will  be  abolished  by  this  act :  And  whereas  the  office  of  registrar  of  affi- 
davits will  have  ceased  and  determined  from  and  after  the  twentieth  day 
of  Au^st  one  thousand  eight  hundred  and  thirty-three,  and  a  clerk  of 
affidavits,  with  greatly  reduced  emoluments,  is  to  be  substituted  for  the 
said  registrar  by  virtue  of  this  act ;  and  instead  of  two  assistant  clerks  in 
the  said  office  tnere  is  hereafter  to  be  only  one  such  clerk :  And  whereas 
William  Nicholson,  the  present  senior  clerk  in  the  said  office,  has  been 
employed  as  a  clerk  therein  for  forty-two  years  past,  and  by  infirm  health 
is  become  incapable  of  eflfectually  discharging  tne  duties  of  the  office  of 
clerk  of  affidavits ;  and  the  said  Thomas  Alexander  Raynsford,  James 
Bird,  and  William  Nicolson  claim  compensation  in  respect  of  their  said 
several  offices  so  held  by  them ;  be  it  therefore  enacted.  That  it  shall  be 
lawful  for  the  lords  commissioners  of  his  Majesty's  treasury  for  the  time 
being,  or  any  three  or  more  of  them,  and  they  are  hereby  required, 
within  the  space  of  six  calendar  months  next  after  the  passing  of  this 
act,  by  examination  on  oath  or  otherwise,  which  oath  they  and  each  of 
them  are  and  is  hereby  authorized  to  administer,  to  inquire  whether  any, 
and  if  any  what,  compensation  ought  to  be  made  to  all  or  any  of  the  said 
officers  and  persons  nerein-before  mentioned  as  claiming  such  compen- 
sation, the  said  commissioners  having  regard  to  the  conmtions  on  wnich 
the  appointment  of  any  such  officer  was  made,  or  to  any  notice  which  at 
the  time  of  such  appointment  may  have  been  given  to  such  officer,  that 
such  office  was  to  oe  holden  subject  to  any  provision  by  parliament  for 
the  abolition  or  regulation  thereof,  but  with  full  power  for  the  said  com- 
missioners to  investigate  and  determine  whether,  from  the  nature  of  the 
said  offices  or  the  mode  of  accession  thereto,  any  such  conditions  or 
notice  could  have  been  properly  made  or  given,  and  also  having  regard 
to  the  holding  of  any  office,  place,  or  situation  by  such  officer  under  this 
act ;  and  that  in  all  cases  in  which  it  shall  appear  to  the  said  lords  com- 
missioners that  compensation  ought  to  be  granted,  it  shall  be  lawful  for 
the  said  lords  commissioners,  or  any  three  or  more  of  them,  by  warrant 
under  their  hands,  to  order  and  direct  that  such  annual  or  other  com- 
pensation shall  be  made  to  the  persons  so  claiming  such  compensatioa 
as  aforesaid,  or  any  of  them,  as  to  the  said  lords  commissioners  in  their 
discretion  shall  seem  just  and  reasonable ;  and  all  such  compensations. 
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No.  VIII.     whether  annual  or  in  gross,  shall  be  issued  and  paid  and  pa3^ble  by  the 
3  &  4  W.  4,    said  accountant-general,  by  virtue  of  an  order  or  orders  for  that  purpose 
c.  94.         to  be  made  by  the  said  court  of  chancery,  out  of  the  funds  hereby  di- 
^^— >^^— *     rected  to  be  carried  to  the  said  account  entitled  "The  Suitors  Fee  Fund 
Account :"  Provided  always.  That  an  account  of  all  such  compensations 
shall,  within  fourteen  days  next  after  the  same  shall  be  so  granted,  be 
laid  upon  the  table  of  the  house  of  commons,  if  parliament  shall  be  then 
assembled,  or  if  parliament  shall  not  be  then  assembled,  then  within 
fourteen  days  after  the  meeting  of  parliament  then  next  following. 
Treasury  may        XLIX.  And  whereas  it  may  be  expedient  for  the  further  diminishing 
grant  compen-  of  the  expence  of  suits  in  the  said  court  of  chancery  that  other  altera- 
satioQ  to  secre-  tions  may  be  made  in  the  practice  of  the  said  court  by  abolishing  orders 
taryof  theiDu-  ^f  course  and  otherwise,  and  such  alterations  may  materially  diminish 
ter  of  the  rolls.  ^^^  present  emoluments  of  the  secretary  of  the  master  of  the  rolls  ;  be  it 
enacted.  That  it  shall  be  lawful  for  the  lords  commissioners  of  his  Ma- 
jesty's treasury  to  inquire  whether  any,  and  if  any  what,  compensation 
ougDt  to  be  made  to  the  said  secretary  for  any  such  loss  of  emoluments, 
regard  being  had  to  the  nature  of  his  office,  and  to  the  circumstances 
under  which  such  emoluments  are  payable  and  have  lately  increased ; 
and  if  it  shall  appear  to  the  said  lords  commissioners  that  compensation 
ought  to  be  granted,  it  shall  be  lawful  for  the  sud  lords  commissioners, 
or  any  three  or  more  of  them,  by  warrant  under  their  hands,  to  order 
and  direct  that  such  annual  or  other  compensation  shall  be  made  to  the 
present  secretary,  or  to  the  secretary  of  the  master  of  the  rolls  for  the 
time  being,  as  to  the  said  lords  commissioners  in  their  discretion  shall 
seem  just  and  reasonable ;  and  such  compensation,  whether  annual  or 
in  gross,  shall  be  issued  and  paid  in  like  manner  and  out  of  the  like 
fund  as  is  herein-before  provided  with  reference  to  compensations  to  be 
granted  to  other  officers  of  the  said  court ;  and  an  account  of  any  such 
grant  of  compensation  shall  be  laid  before  parliament  in  the  same  man- 
ner as  is  provided  as  to  other  compensations. 
Masters  in  L.  And  whereas  by  an  act  passed  in  the  forty-sixth  year  of  the  reign 

chancery  ap-  of  his  late  Majesty  king  George  the  third,  intituled  An  Act  for  making 
pointed  afttr  Proffision  for  such  Masters  in  Ordinary  cf  the  High  Court  of  Chancery  as 
tlie  passing  of  ^^om  Age  or  Infirmity  shall  be  desirous  of  resigning  their  ojices,  with  the 
enUtledTo  an-    ^PP^^^^^  ^f  '*<?  '^  Court,  and  for  augmentina  the  Income  qf  the  Mas- 


pounds,  to  be  paid  to  any  of  the  eleven  masters  in  ordinary  of  the  high 
court  of  chancery  who  snail  have  been  a  master  in  ordinary  of  the  said 
court  for  the  term  of  twenty  years,  or  who  shall  be  afflicted  with  some 
permanent  infirmity  disabling  nim  from  the  due  execution  of  his  office, 
and  who  shall  be  desirous  of  resigning  the  same  :  And  whereas  it  is  ex- 
pedient that  allowance  should  not  be  made  to  any  of  such  masters  here- 
after to  be  appointed  in  respect  of  length  of  service,  but  only  in  case  of 
permanent  infirmity  and  aisability;  be  it  therefore  enacted.  That  no 
roaster  in  ordinary  of  the  high  court  of  chancery  to  be  appointed  after 
the  passing  of  this  act  shall  receive  or  be  entitled  to  receive  any  annuity 
or  allowance  whatsoever  in  respect  only  of  length  of  service,  any  thing 
in  the  said  last-recited  act  to  the  contrary  notwithstanding. 
Order  for  pay-      LI.  That  in  case  any  order  shall  hereafter  be  made  by  the  lord  chan- 
Aent  of  annuity  cellor  for  the  payment  to  any  such  master  hereafter  to  be  appointed  of 
to  master  to       any  annuity  or  yearly  sum,  in  regard  that  such  master  may  have  become 
contain  the        aflSicted  with  some  permanent  infirmity  disabling  him  from  the  due  exe- 
cause  of  making  ^ution  of  his  office,  then  and  in  such  case  the  said  lord  chancellor  shall 
*^™^'  in  such  order  state  the  cause  for  the  making  the  same,  and  shall  cause 

a  copy  of  such  order  to  be  laid  on  the  table  of  the  house  of  commons 
within  fourteen  days  next  after  the  making  the  same  if  parliament  shall 
be  then  assembled,  and  if  parliament  shsll  not  be  sitting,  then  within 
fourteen  days  next  after  the  assembling  thereof. 
Copy  of  any  LII.  That  in  all  cases  in  which  the  said  lord  chancellor  shall  order 

order  for  annuity  to  be  laid  before  house  of  commons. 
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any  annuity  to  be  paid  to  any  officer  whatsoever  of  the  court  of  chan-    No.  VIII 
eery,  by  virtue  of  any  authority  vested  in  him  for  that  purpOBCy  the  said  3  &  4  W.  4, 
lord  chancellor  shall  cause  a  copy  of  every  such  order  to  be  laid  on  the        c.  94. 
table  of  the  house  of  commons  within  the  periods  herein-before  men-    \      ^      9 
tioned. 

LIII.  That  this  act  shall  come  into  operation^  as  to  the  office  of  clerk  Commence- 
of  the  affidavits,  and  the  duties' therein  and  incident  thereto,  imme- °*c'^^  ^^  ^^ 
diately  after  the  passing  of  this  act,  and  as  to  all  other  matters  herein 
contained,  on  the  twenty-sixth  day  of  November  one  thousand  eight 
hundred  and  thirty-three. 


The  SCHEDULE  herein-before  referred  to. 

Salary. 

The  First  Registrar 

Second  Do.      .... 

.    £2,000  per  Ann 
1,800      .. 

Third     Do.           .            .            . 

1,800       . 

Fourth  Do.        . 

1,600       . 

Fifth      Do.              ... 

.       1,500       . 

Sixth      Do. 

.       1,260       . 

The  First  Clerk  to  the  Registrars 

800       . 

Second 

800       . 

Third            .... 

600       . 

Fourth 

'600       . 

Fifth             .... 

••.          400       . 

Sixth      .... 

400       . 

Seventh       .... 

300       . 

Eighth 

300       . 

Master  of  Reports  and  Entries 

1,000       . 

Clerk  of  Reports       .... 

200 

First  Clerk  of  Entries     . 

150       . 

Second               .... 

100 

First  Clerk  of  Accounts 

600       . 

Second               .... 

400       . 

Third            .... 

360       . 

Fourth      ..... 

300       . 

Fifth             .... 

250       . 

Sixth 

200       . 

Seventh        .... 

160       . 

Eighth 

160       . 

Ninth           .... 

150       . 

Tenth    ..... 

100       . 

Clerk  of  Affidavito 

600       . 

Assistant  Clerk  to  Do. 

160       . 

To  tbe  Chief  Clerk  of  each  of  the  Masters  in 

^^^^'}    1,000       . 

other  than  the  Accountant  General     . 

To  the  junior  Clerk  of  each  of  such  Masters 

150       . 

To  each  of  the  Two  Examiners  of  the  Court 

700     . 

To  the  Clerk  of  each  of  the  Examiners 

160       . 

[No.  IX.]  4  &  5  W.  IV.  c.  68. — An  Act  to  authorize  an 
advance  out  of  the  general  Fund  of  Monies  belonging  to  the 
Suitors  of  the  Courts  of  Chancery  and  Exchequer  in  Ireland^ 
towards  the  Purchasing  of  Ground  and  Building  thereon 
Offices  necessary  to  the  Courts  of  Justice  in  Dubun. 
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[No.  X.]  4  &  5  W.  IV.  c.  78.— An  Act  for  the  Amendment 
of  the  Proceedings  and  Practice  of  the  High  Court  of 
Chancery  in  Ireland.  [14th  August  1834.] 

'Y^HERBAS  It  is  expedient  that  the  lavs  relating  to  entering  appear- 
ances and  taking  bills  pro  oo^feggo  in  the  high  court  of  chancery  in 
Ireland  should  be  amended,  and  that  the  costs  and  expences  of  pro> 
ceedings  in  the  said  court  should  be  diminished,  and  that  increased  faci- 
lities should  be  afforded  for  the  dispatch  of  business  therein :  Be  it 
If  a  defendant    therefore  enacted,  &c..  That  where  anv  defendant  to  any  suit  instituted 
has  been  served  in  the  said  court  shall  be  duly  servea  in  Ireland  with  process  of  sub- 
with  process,     poena  to  appear  and  answer  in  such  suit,  and  shall  refuse  or  neglect  to 
and  neglecu  to  appear  thereto,  an  appearance  shaU  and  may,  after  the  expiration  of 
•PP**'  *^'      eight  days,  exclusive  of  Sundays  and  holidays,  from  the  due  service  of 
eight  days,         g^^h  subpoena,  be  entered  for  such  defendant,  at  the  instance  of  the 
"  *^^'^°nMi  P^**"*"^'  ^^  ^^^^  manner  and  form  as  the  court,  by  any  general  order  or 
™Yprocwd-     orders  to  be  made  in  pursuance  of  this  act,  shall  oirect ;  and  that  there- 
inn  nad.     '     npon  such  further  proceedings  may  be  had  in  the  cause  as  if  the  defen- 
dant had  actually  appeared. 
Rule  books  of       H*  And  whereas  it  is  expedient,  for  the  further  diminishing  the  ex- 
the  conrt  to  be  pence  of  suits  in  the  said  court,  that  an  alteration  should  be  made  in 
open  upon  all    the  practice  of  the  said  court  by  abolishing  petitions  as  herein-after 
days  except       provided ;  be  it  therefore  enacted.  That  from  and  after  the  commence- 
Sundays  and     ment  of  this  act  the  rule  books  of  the  said  court  shall  be    deemed 
holidays.  Qp^n  in  the  registrants  office  of  the  said  court  upon  all  days  of  the  year 

except  Sundays  and  holidays,  and  accordingly  that  all  side  bar  rules 
and  rules  of  course  shall  be  entered  in  the  said  rule  books  upon  all  days 
of  the  year,  except  Sundays  and  holidays,  without  petition,  in  like 
manner  as  the  same  are  now  respectively  entered  in  the  sadd  books 
during  the  sittings  of  the  court,  or  in  such  form  and  manner  as  the  said 
court  by  any  general  order  or  orders  to  be  made  in  pursuance  of  this 
act  shall  direct. 
Motion  books        III.  That  from  and  after  the  commencement  of  this  act  the  motion 
to  be  open  dur-  books  of  the    said    court  shall    be  deemed  open   in   the   registrar's 
*'?i!'^*  *^^*°^    office  of  the  said  court  during  the  sittings  of  the  court,  and  accord- 
°  d    d°"^ '     ingly  that  all  orders  to  be  made  in  open  court  in  causes,  including 
bcmade^with-^  motions  to  vacate    recognizances,    or  in   causes    and   matters,   shaU 
out  petition.  *    benceforth    during   the   sitting  of  the   court  be  made   and  ^ntered 
^        '       without  petition,  except  in   such  cases  as  from  their  natur?  or  by 
statutory  enactments  require  a  petition  to  be  preferred,  or  unless  the 
court  shall,  for  special  reason  in  any  particular  case,  require  a  petition 
to  be  preferred. 
Decrees  and  IV.  That  any  person  shall  be  at  liberty  to  take  an  office  copy  of  so 

orders  of  the      much  only  of  any  decree,  order,  report,  or  exceptions  as  he  may  require, 
court.  and  that,  unless  the  court  shaJl  otherwise  specially  direct,  no  recitals 

shall  be  introduced  in  any  decree  or  order  of  the  said  court,  but  the 
pleadings,  petition,  notice,  report,  evidences,  affidavits,  exhibits,  or  other 
matters  or  documents  on  which  such  decrees  or  orders  shall  be  founded 
shall  merely  be  referred  to  j  and  it  shall  be  lawful  for  the  lord  chancellor, 
if  he  shall  think  fit,  with  thfe  ad^dce  and  assistance  of  the  master  of  the 
rolls,  to  make  and  issue  such  rules  and  regulations  as  to  the  form  of  such 
decrees  and  orders  as  he  may  deem  necessary  or  proper  for  the  proper 
drawing  up  of  such  decrees  and  orders,  and  carrying  into  effect  the  pro- 
visions of  this  act  in  regard  thereto. 
Sales  or  mort-       V.  That  where  any  decree  or  order  of  the  said  court  shall  direct  any 
gages  under  de-  sale,  mortgage,  or  other  dispositions  of  lands,  or  any  other  property 
crees  or  orders  whatsoever,  to  be  had  before  any  master,  or  any  other  officer  of  the  said 
of  the  court.      court,  it  shall  and  may  be  lawful  for  such  master  or  other  officer  of  the 
said  court  to  proceed  and  sell,  and  such  master  and  other  officer  is 
hereby  required  to  proceed  and  sell,  in  pursuance  of  such  decree  or 
order,  the  subject  matter  thereby  directed  to  be  sold,  upon  production 


a  master  in  or- 
exe- 
cute  the  same. 
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of  tlie  attested  copy  of  such  decree  or  order  signed  by  the  ragister,  and       No.  X 
^writhout  in  any  way  requiring  an  enrolment  or  exemplification  of  such  4  &  5  W.  4» 
<lecree  or  order  to  be  produced  to  warrant  the  sale^  mortgage^  or  other       c.  78. 
disposition  by  the  decree  or  order  directed.  ^^— v^      ^ 

VI.  That  in  all  cases  the  service  of  an  attested  copy  of  any  decree  or  Service  of  an 
order  of  the  said  court  shall  be  a  sufident  service  thereof  to  warrant  an  attested  copy 
attachment  and  all  subseqfuent  proceedings  for  not  complying  with  such  of  a  decree  to 
decree  or  order ;  and  that  it  shall  and  may  be  lawful  for  the  court  to  ^  sufficient  to 
proceed  by  attachment  or  otherwise  as  it  shall  deem  proper,  upon  the  warrant  attach- 
service  of  such  attest^  copy,  without  requiring  an  exempMcation  of  °'^°^' 

such  decree  or  order  to  be  served  as  a  warrant  for  any  attachment 
or  subsequent  proceeding  for  not  complying  with  such  decree  or 
order.' 

VII.  That  the  court  may,  on  petition,  appoint  a  receiver  of  the  real  The  court  may 
and  personal  estate  of  a  minor  or  minors  without  a  bill  being  filed  for  appoint  a  re- 
that  purpose ;  and  that  in  all  cases  in  which  a  receiver  shall  be  appointed  ceiver  of  estates 
on  petition,  it  shall  and  may  be  lawful  for  the  court  to  make  all  such  ^^  ^^^*i^» 
orders  as  may  be  necessary  from  time  to  time  for  the  recovery  of  the 

rents  or  for  the  setting  of  the  lands  and  premises  over  which  such  re- 
ceiver shall  be  appointed,  as  fullv  and  efiectually  as  if  such  receiver  had 
been  appointed  under  a  bill  filed. 

VIII.  That  when  any  person  who  has  been  or  shall  be  directed  by  If  any  person 
any  decree  or  order  of  the  said  court  to  execute  any  deed  or  other  in-*  neglects  to  exe- 
stniment,  or  make  a  surrender  or  transfer,  or  to  levy  a  fine,  or  suffer  a  cute  any  deed 
recovery,  if  it  shall  appear  upon  affidavit  or  affidavits  to  be  made  to  the  ^^  transfer,  the 
satisfaction  of  the  court  that  such  person  refuses,  declines,  or  neglects  ^^^^^  "*?^^*' 
to  execute  same,  it  shall  and  may  be  lawful  for  the  court,  after  the  expi-  i™"*^ 
ration  of  ten  days  from  the  service  of  the  decree  or  order  personally,  and  pn'^The ! 
tender  of  such  deed  or  instrument  for  execution,  to  make  an  order,  upon 
motion  in  open  court,  that  one  of  the  masters  in  ordinary  of  the  said 
court  shall  execute  such  deed  or  other  instrument,  or  mike  such  sur- 
render or  transfer,  or  levy  such  fine,  or  suffer  such  recovery,  in  the  name 

of  such  person,  and  do  all  acts  necessary  to  give  validity  and  operation 
to  such  fine  and  recovery,  and  to  lead  or  declare  the  uses  thereof ;  and 
the  execution  of  the  said  deed  or  other  instrument,  or  the  surrender  or 
transfer,  made  by  the  said  master,  and  the  fine  or  recovery  levied  or 
suffered  by  him,  shall  in  all  respects  have  the  same  force  and  validity 
as  if  the  same  had  been  made  or  executed,  levied  or  suffered  by  the 
'    party  himself. 

IX.  That  from  and  after  the  commencement  of  this  act  it  shall  and  The  deputy 
may  be  lawful  for  the  deputy  keeper  of  the  rolls  for  the  time  being,  and  keeper  of  the 
also  for  the  clerk  of  the  inrolments  for  the  time  being,  and  the  persons  J°"^  ^^  clerk  of 

'    who  shall  hereafter  be  appointed  from  time  to  time  to  the  said  offices  ii\ro\™5Qts  may 
respectively,  and  thev  are  hereby  respectivdy  fully  authorized,  em-  '^*'"*'5'.  ^ 
powered,  and  requirea,  to  administer  the  oaths,  and  take  Uie  affirma-  °^     ^^ 
tions  and  attestations  of  honour,  which  may  be  required  by  the  practice  ^   "°^  ^^^ 
of  the  said  court,  to  all  pleadings  to  be  filea  or  lodged  in  the  rolls  office 
of  the  said  court,  and  also  to  administer  the  proper  and  necessary  oaths 
and  affirmations  to  the  returns  of  all  commissions  to  take  such  plead- 
ings, in  Uke  manner  and  to  the  like  extent  as  the  masters  in  ordinary  of 
the  said  court,  and  the  several  clerks  and  examiners  of  the  said  masters, 
are  now  authorized  to  administer  the  same,  any  thing  contained  in  an 
act  passed  in  the  sixth  year  of  the  reign  of  his  late  Majesty  king  George  6  G.  4,  c.  30. 
the  fourth,  intituled  An  Act  to  amend  an  Act  of  the  Fourth  Year  qf  Sis 
present  Majesty's  Reiffn,  for  the  better  Administration  of  Justice  in  the 
Court  of  Chancary  in,  Ireland^  to  the  contrary  notwithstanding ;  and  that  Masters  in  ordi- 
the  said  masters  in  ordinary,  and  their  clerks  or  examiners,  shall  no  naiy  and  their 
longer  administer  the  said  oaths  or  take  the  said  affirmations  or  attes-  clerks  not  to 
tations  of  honour,  without  prejudice  to  their  rights  and  jurisdictions  to  administer 
administer  oaths  and  take  affirmations  and  attestations  of  honour  to  all  oaths, 
documents  or  proceedings  not  herein  specified :  Provided  always.  That  Proviso  for  the 
the  deputy  keeper  of  the  rolls,  or  clerk  of  the  inrolments  in  the  absence  deputy  keeper 
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No.  X.       of  the  depaty  keeper  of  the  rolls,  shall  not  be  required,  except  under 
4*&  5  W.  4g  special  order  of  the  court,  to  go  out  of  his  office  to  administer  the  ssdd 
c.  78.         oaths  or  take  the  said  affirmations  or  attestations  of  honoar  pursuant  to 
V— ^       f    this  act ;  and  provided  also.  That  whenever  either  of  the  ssud  officers 
of  the  rolls        shall  be  required  by  any  order  of  the  court  to  attend  out  of  the  said 
aod  clerk  of  the  office  for  the  purposes  aforesaid,  the  char]|^  for  every  such  attendance  of 
inroImeniB.        the  deputy  keeper  of  the  rolls  or  clerk  of  the  inrolments,  as  the  case  may 
be,  together  with  the  rate  of  his  travelling  expences,  if  any,  shall  be  ex- 
pressed in  such  order  of  the  court ;  and  that  it  shall  and  may  be  lawful 
for  the  said  deputy  keeper  of  the  rolls  or  the  clerk  of  the  inrolments  re- 
spectively to  receive  such  sum  for  his  attendance,  and  also  auch  rate  of 
travelling  expences,  as  shall  be  expressed  in  such  order  of  the  court,  and 
no  other  or  greater  sum. 
PenoDs  gwear-      X.  That  a&  persons  swearing  to,  affirming,  or  attesting  the  said  docu- 
ing  before  de-    ments  or  any  of  them  before  the  said  deputy  keeper  of  the  rolls,  or  before 
puty  keeper  or  the  said  clerk  of  the  inrolments,  as  the  case  may  be,  shall  be  liable  to 
clerk  of  inrol-    all  such  penalties,  punishments,  and  consequences  for  any  wilful  and 
meats  to  be       corrupt  false  swearing  or  perjury  contained  therein,  as  if  the  same  had 
subject  to  pe-    ^j^^  sworn,  affirmed,  or  attested  before  the  said  court  of  chancery,  or  all 
nalties  for         ^^j.  ^^y  ^f  ^^^  masters  in  ordinary  thereof. 

perjury.  j^j    rp|^^^  ^^  ^^^  every  the  stamp  duties  imposed  and  enacted  by  the 

Stamp  duties     j^^^  made  in  the  fourth  year  of  the  reign  of  his  late  Majesty  king  GreoT^ge 
![7'^1   ^7ft    '^«  fourth,  intituled  An  Act  to  grant  additional  Stamp  Duties  on  certam 
to  continue  to    ^«><?««^»»V'  «»  '*«  C'omW  of  Chancery  and  in  the  Equity  Side  of  the  Court 
be  collected,      of  Exchemter  in  Ireland,  and  the  schedule  thereto  annexed,  shall   con- 
tinue and  be  collected  and  enforced  as  to  the  said  documents  and  every 
of  them  as  fully  and  effisctually  as  if  the  said  last-mentioned  act  were  re- 
enacted  and  expressly  applied  to  the  said  documents  and  each  of  them 
when  transacted  as  part  of  the  business  of  the  deputy  keeper  of  the  rolls, 
or  clerk  of  the  inrolments,  as  the  case  may  be. 
Masters  io  or-       XII.  That  the  said  masters  in  ordinary  of  the  said  court  shall  have 
dinary  empow-  authority  to  hear  and  determine  and  make  orders  upon  all  such  matters 
ered  to  hear      relating  to  the  conduct  of  suits  in  their  respective  offices  as  the  lord 
matters  relating  chancellor  with  the  advice  and  assistance  of  the  master  of  the  rolls,  by 
to  the  conduct    any  general  order  or  orders,  shall  direct ;  and  that  it  shall  and  may  be 
of  suits,  and  to   lawful  for  the  said  masters  to  order  and  direct  that  the  costs  of  all  or  any 
direct  the  pay-  ^f  ^Yie  parties  upon  any  proceedings  before  them  shall  be  costs  in  the 
mcnt  of  costs,    c^use  or  matter,  or  to  be  forthwith  paid  by  and  to  such  person  or  per- 
sons as  they  shall  deem  just,  or  to  award  such  liquidated  sum  by  way  of 
costs  to  any  of  the  parties  as  they  shall  think  reasonable,  and  to  be  paid 
by  such  iierson  or  persons  or  out  of  such  fund  as  they  shall  deem  just ; 
and  the  said  master  shall  cause  all  such  orders  to  be  drawn  up  in  a  short 
form,  and  when  signed  shall  cause  the  same  to  be  entered  in  books  to  be 
kept  for  that  purpose  exclusively  in  their  respective  offices ;  and  all  such 
oraers,  if  not  reversed  or  varied,  shall  be  as  binding  as  an  order  of  the 
court  itself,  and  the  costs  awarded  thereby  shall  be  recovered  in  like 
manner  as  costs  directed  to  be  paid  by  the  court  itself. 
Depositions.  XIII.  That  henceforth  all  depositions  of  witnesses  examined  in  the 

r        1   wi'  re  '^^  court  shall  be  taken  in  the  first  person,  and  in  no  other  form ;  and 
uenerai  oraers.  ^y^^^  .^  ^-^^^  ^^^  ^^^  ^^  j^^^^j  ^^^  ^^^  j^^  chancellor,  by  and  with  the 

advice  and  assistance  of  the  master  of  the  rolls,  to  make  and  issue  such 
general  orders  as  he  shall  think  fit  for  abolishing  or  altering  any  writ  or 
writs  of  process,  or  any  pleading  or  course  of  proceeding  in  suits  noiv 
pending  or  hereafter  to  be  commenced  in  the  saia  court ;  and  that  it  shall 
and  may  be  lawful  for  the  lord  chancellor,  with  the  advice  and  assistance 
of  the  master  of  the  rolls,  and  he  is  hereby  required,  forthwith  to  make 
and  issue  such  general  orders  as  he  shall  think  fit  for  carrying  the  pro- 
visions of  this  act  into  execution ;  and  also  such  other  rules  and  oraers, 
not  being  inconsistent  with  the  enactments  and  provisions  of  this  act,  as 
he,  with  the  advice  and  assistance  of  the  master  of  the  rolls,  shall  think 
fit  and  proper  for  simplifying,  establishing,  and  settling  the  course  of 
practice  of  the  said  court  and  of  its  several  offices. 


Class  XXV.]  Courts  of  Equity.  657 

XIV.  That  the  lord  chancellor,  by  and  with  the  advice  and  assistance       No.  X. 
of  the  master  of  the  rolls,  shall  be  and  he  is  hereby  authorized  and  em-  4  &  6  W.  4, 
powered,  by  any  general  order  or  orders  to  be  made  and  issued  by  him        c.  78. 
from  time  to  time,  to  annul,  alter,  or  vary  any  general  order  or  orders    ^>— ^^       / 
which  may  have  been  so  as  aforesaid  made  and  issued,  and  to  make  anv  General  orders 
new  general  order  or  orders  for  the  purposes  herein-before  mentionea,  may  be  varied, 
or  anv  of  them. 

XV.  That  the  several  offices  of  the  said  court  of  chancery  shall  be  Hours  of  busi- 
and  continue  open  for  the  dispatch  of  business  upon  such  aays  of  the  ^^^  ^^  ^^^  m- 
year  and  during  such  hours  in  the  day,  and  that  the  officers  and  clerks  '^^^  offices, 
belon^ng  thereto  respectively  shall  attend  in  such  offices  in  the  discharge 

of  their  several  duties  during  such  tames  and  for  such  number  of  hours 
in  each  day,  as  the  lord  chancellor,  with  the  advice  and  assistance  of  the 
master  of  the  rolls,  shall  bv  any  general  order  or  orders  to  be  issued  from 
time  to  time  direct ;  and  that  the  officers  and  clerks  in  the  said  respec- 
tive offices  shall  give  their  personal  attendance  in  their  respective  offices 
in  the  discharge  of  their  official  duties  during  the  times  they  shall  so  as 
afores^d  be  directed  to  attend,  unless  otherwise  engaged  in  the  business 
of  their  respective  offices,  or  unless  prevented  by  sickness  or  other  un- 
avoidable cause :  Provided  always.  That  where  any  office  can  be  legally 
executed  by  deputy,  nothing  herein  contained,  or  in  any  order  to  be 
made  in  pursuance  thereof,  shall  be  construed  to  compel  the  principal  to 
attend  in  person. 

XVI.  That  each  of  the  said  masters  in  ordinary  of  the  high  court  of  Masters  in  or- 
chancery  shall,  within  the  first  four  days  of  Michaelmas*  term  in  each  dinar^  to  report 
and  every  year,  present  or  cause  to  be  presented  to  the  lord  chancellor  a  cert»»D  particu- 
report  in  writing,  under  the  hand  of  such  master,  stating  the  days  on  Ij'*i*°5"  ^  ^'^^ 
which  he  shall  mivc  attended  at  his  office,  for  and  during  twelve  months  ^**®  *®^**  chan- 
preceding  such  return,  in  the  performance  of  his  duty,  specifying  the  ^^  ^^' 
number  of  hours  occupied  in  each  of  such  day's  attendance  as  aforesaid, 

and  further,  that  each  such  master  shall  annex  to  such  his  report  a  list 
or  schedule,  to  be  signed  by  him  in  like  manner,  of  the  several  causes, 
petitions,  or  matters  of  every  description  then  pending  in  his  office, 
showing  the  then  state  and  stage  of  tne  same  respectively,  designating 
each  cause,  petition,  or  matter  by  the  name  or  names  of  the  party  or 
parties  thereto,  or  some  of  them,  with  the  name  or  names  of  each  soli- 
citor engaged  therein,  and  also  the  state  of  the  account  of  each  receiver, 
committee  of  a  lunatic,  or  guardian  of  an  infant,  whose  accounts  are 
passed  in  his  office,  and  the  balance  (if  any)  remaining  in  the  hands  of 
such  receivers,  committees,  and  guardians  respectively ;  and  thereupon 
it  shall  be  lawful  for  the  said  lord  chancellor  to  make  and  issue  such 
order  for  filing  or  depositing  and  otherwise  giving  publicity  and  access 
to  such  list  or  schedule  as  he  in  his  discretion  shall  think  fit. 

XVII.  That  no  person  shall  be  compelled  or  required  to  take  or  pay  persons  not 
for  any  copy  of  any  paper  or  document  being  in  any  office  of  the  said  compelled  to 
court ;  and  tnat  every  person  shall  be  at  liberty  to  take  but  and  pay  for  i>ay  for  the  en- 
onlv  so  much  or  such  part  of  any  paper  or  document  being  in  any  office  tire  copy  of  a 
of  tne  said  court  as  such  person  may  require,  without  being  in  any  case  P^p^'  yt\itn  re- 
compelled  to  take  out  or  pay  for  the  entire  of  the  paper  or  document  q">"ng  only  * 
being  in  the  office.  P^''**^  °f  >^- 

XVIII.  That  the  powers  and  authorities  given  by  this  act  to  the  lord  Powers  given 
high  chancellor  of  Ireland  shall  and  may  be  exercised  in  like  manner  ^  ^^  lord 
and  are  hereby  given  to  the  lord  keeper  or  lords  commissioners  for  the  ?5*°^*'^P^Jjy 
custody  of  the  great  seal  of  Ireland  respectively  for  the  time  being.        Jj*  ^\Vav 

XI  A.  And  whereas  by  an  act  passed  m  the  parliament  of  Ireland,  in  ^oe  lord  keeper, 
the  twenty-third  and  twenty- fourth  years  of  the  reign  of  his  late  Majesty  24  G.  3.  (I.) 
king  George  the  third,  intituled  An  Act  for  the  better  securing  the  Monies 
and  Effects  qf  the  Suitors  of  the  Court  of  Chancery  and  the  Court  of  Ex- 
chequer by  depositing  the  same  in  the  National  Bank,  and  to  prevent  the 
forging  and  counterfeiting  any  Drqft,  Order,  or  other  Voucher  for  the  Pay^ 
meut  or  Delivery  <f  such  Money  or  flffects,  or  other  Purposes,  it  was  en- 
acted, that  all  the  monies  and  cash  that  shall  be  paid  into  and  deposited 

V  u 


658  Courts  of  Equity.  [Part  IV. 

No.  X.       in  tlie  said  bank  on  aceoant  of  the  raitore  of  the  said  oomt  of  chancery, 
4  &  5  W.  4,  or  by  order  of  the  said  coart,  shall  be  accounted  and  taken  to  be  one 
c.  78.        common  or  general  fund,  and  to  be  issued  and  payable  as  the  court  of 
chancery  shall  direct :  And  whereas  from  many  years  experience  it  hath 
been  found  that  there  always  hath  been  a  very  larse  sum  of  money  be- 
longing to  the  suitors  of  the  court  of  chancery  in  Ireland  Ijrin^  in  the 
said  bank  unproductive  to  the  suitors  of  the  said  court :  And  whereas 
it  is  expedient  that  a  part  of  the  said  money  belonging  to  the  suitors 
of  the  said  court  should  be  rendered  productive   for  the  purposes 
herein-after  mentioned;  be   it  therefore   enacted,    That   out    of  the 
Part  of  the        cush  belonging  to  the  suitors  of  the  said  court  of  chancery  which 
fuiton  fund  to  ^^^^  jj^g  j^^  ^j^^  htmk  of  Ireland  unproductive  to  the  suitora  a  sum  of 
a     mo^ati  n  ^®  hundred  thousand  pounds  shall  and  may,  by  any  order  or  order? 
ij^  penM  o   ^  ^Y^^  ^^^  court,  be  invested  in  one  entire  sum,  or  in  parcels,  in  such 
government  or  parliamentarr  securities  as  in  and  by  such  order  or  orden 
shall  be  directed,  and  be  placed  to  an  account  to  be  intituled  **  An  Ac- 
count of  the  Ck>mpensation  and  Fee  Fund  of  the  Suitors  of  the  Court  of 
ChanceiT  in  Irehmd,''  to  the  intent  that  the  interest  and  annual  profits 
arising  nrom  the  money  so  to  be  placed  out  as  aforesaid  may  he  apphed 
for  the  purposes  herein-after  mentioned ;  and  it  shall  be  lawful  for  the 
said  court,  from  time  to  time,  by  any  order  or  orders  to  be  made  for  the 
purpose,  to  change  the  security  or  securities  on  which  the  said  money 
shall  be  invested. 

XX.  That  the  interest  and  annual  produce  arising  from  the  securities 
Produce  of  the  in  which  the  said  sum  of  two  hundred  thousand  pounds  shall  be  invested 
fund  to  be  shall  from  time  to  time  be  received  by  the  governor  and  company  of  the 
placed  to  the  bank  of  Ireland,  and  placed  to  the  credit  of  the  accountant  general  of 
account  of  the  the  said  court,  in  an  account  to  be  opened  and  called  "  An  Account  of 
accountant-gc-  ^he  Interest  and  Produce  of  the  Compensation  and  Fee  Fund  of  the 
neral  in  the  Suitors  of  the  Court  of  Chancery  in  Ireland ;"  the  same  to  be  issued 
li^  ^    ^'      ^^^  applied  pursuant  to  the  directions  of  this  act. 

XXI.  That  if  at  any  time  the  whole  or  any  part  of  the  said  sum  of 
Court  of  chan-  two  hundred  thousand  pounds  shall  be  wanted  to  answer  any  of  the  de- 
cery  may  direct  mands  of  the  suitors  of  the  said  court  of  chancery,  then  and  in  such 
the  same  to  be  case  the  court  may  and  shall  direct  the  same  or  any  part  thereof  to  be 
called  in.          called  in,   or  the  securities  on  which  the  same  shall  be  placed  to  be 

disposed  of,  in  order  that  the  suitors  of  the  said  court  may  at  all  times 
be  paid  their  respective  demands  out  of  the  common  and  general  cash 
belonnng  to  sucn  suitors. 

XXiI.  That  the  surplus  interest  and  produce  of  the  monies  carried 
Surplus  of  in-  to  the  said  account  called  ''  An  Account  of  the  Interest  and  Produce  of 
terest  to  be  in-  the  Compensation  and  Fee  Fund  of  the  Suitors  of  the  Court  of  Chan- 
Tested  in  go-  eery  in  Ireland,' '  beyond  what  shall  be  sufficient  to  answer  the  purposes 
vernment  secu-  of  compensation  under  this  act,  and  also  the  interest  produced  from  ^e 
titles.  securities  purchased  with  such  surplus  interest  and  produce,  shall  from 

time  to  time,  by  like  order  or  orders  of  the  said  court,  be  invested  in 
the  purchase  of  government  or  parliamentary  securities,  and  carried  to 
the  account  called  '*  An  Account  of  the  Interest  and  Produce  of  the 
Compensation  and  Fee  Fund  of  the  Suitors  of  the  Court  of  Chancery 
in  Ireland ;"  the  same  to  constitute  part  of  said  fund  to  be  issued  and 
applied  pursuant  to  and  according  to  tne  directions  of  this  act. 

XXIIl.  And  whereas  the  six  clerks  of  the  said  court  are  entitled  to  sell 
Lords  of  the  their  respective  offices,  and  all  the  present  six  clerks,  save  John  Brenan, 
treasury  may  have  purchased  their  said  respective  offices  for  large  sums  of  money, 
make  compen-  since  the  passinff  of  an  act  in  the  fourth  year  of  the  reign  of  king 
sation  to  sbc  George  the  fourth,  intituled  An  Act  for  the  better  Admmistratum  tfJus- 
*^th'     ffi  '*^*  *"  '     Cotai  qf  Chancery  in  Ireland,  and  have  paid  into  his  Majesty^s 

4  G  V  c  6?'    Exchequer  in  Ireland,  to  the  use  of  the  public,  one-fifth  part  of  the  said 
*   '   '     *    purchase-money :  And  whereas  it  is  alleged  that  the  income  and  emolu- 
ments of  the  respective  six  clerks,  and  of  certain  other  officers  of  the 
said  court,  have  been   diminished  in  consequence  of  certain  orders, 
bearing  date  the  thirty-first  day  of  January  one  thousand  eight  hundred 
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and  thirty-four,  and  will  be  further  diminished  by  the  operations  of  this 
act,  and  of  the  general  orders  to  be  made  in  pursuance  thereof,  for 
which  the  said  six  clerks  and  other  officers  claim  to  have  compensation 
made :  And  whereas  it  is  reasonable  and  just  that  the  six  clerks  of  the 
said  court,  being  pnrchasers  of  and  entitled  to  sell  at  pleasure  their  re- 
spective offices,  should  receive  for  any  diminution  of  annual  income, 
and  also  for  any  depreciation  of  purchase  value  of  their  offices,  full  and 
adequate  compensation ;  and  also  that  such  of  the  other  officers  of  the 
said  court  as  the  lord  high  treasurer  or  the  commissioners  of  his  Ma* 
jesty's  treasury  as  herein-after  provided  shall  think  entitled  thereto 
should  also  receive  compensation  for  lawful  fees  and  emoluments  dimi- 
nished or  taken  away  from  the  said  six  clerks  and  other  officers  by  the 
operation  of  the  said  general  orders  of  the  thirty-first  day  of  January 
one  thousand  eight  hundred  and  thirty-four,  and  of  this  act,  and  any 
general  order  or  orders  to  be  made  in  pursuance  thereof;  be  it  therefore 
enacted,  That  it  shall  be  lawful  for  the  lord  high  treasurer  or  commis- 
sioners of  his  Majesty's  treasury  for  the  time  being,  or  any  three  or 
more  of  them,  by  warrant  or  warrants  under  their  hands,  to  order  and 
direct  that  such  compensation  shall  be  made  to  the  said  six  clerks  re- 
spectively, and  to  such  other  officers  who  now  hold  office  in  or  belong- 
ing to  the  said  court,  and  whose  lawful  fees  and  emoluments  have  been 
or  shall  be  diminished  by  the  operation  of  the  said  orders  of  the  thirty, 
first  day  of  January  one  thousand  eight  hundred  and  thirty-four,  or  by 
this  act,  or  any  general  order  or  orders  to  be  made  in  pursuance  thereof, 
as  to  the  said  lord  high  treasurer  or  the  said  commissioners  of  his  Ma* 
jesty's  treasury  in  their  discretion  shall  seem  just  and  reasonable ;  Pro- 
vided always,  that  an  account  or  accounts  of  all  such  compensations 
shall,  withm  fourteen  days  next  after  the  same  shall  be  so  granted,  be 
laid  upon  the  table  of  the  house  of  commons,  if  parliament  shall  be  then 
assembled,  or  if  parliament  shall  not  be  then  assembled,  then  within 
fourteen  days  after  the  meeting  of  parliament  then  next  following ;  and 
provided  also,  that  such  warrant  or  warrants  for  compensation  shall  not 
be  valid  until  after  the  expiration  of  three  weeks  trom  the  time  the 
account  or  accounts  of  compensation  shall  be  laid  before  parliament. 

XXIV.  And  whereas  for  the  better  enabling  the  lord  high  treasurer  ComminioQen 
or  the  commissioners  of  his  Majesty's  treasury  to  form  a  correct  judg-  to  aetde 
ment  of  the  nature  and  amount  of  the  compensations  which  it  may  be  amoant  of  corn- 
reasonable  and  proper  to  make  to  the  officers  who  shall  claim  compen-  pensation. 
sation  for  fees  and  emoluments  taken  away  or  diminished  as  aforesaid, 

be  it  enacted.  That  it  shall  be  lawful  for  the  lord  high  treasurer  or  the 
commissioners  of  his  Majesty's  treasury  for  the  time  being,  or  any  three 
or  more  of  them,  if  he  or  they  shall  tnink  fit,  to  refer  all  and  every  the 
accounts  and  claims  for  compensation  to  the  examination  and  consider- 
ation of  so  many  persons  to  oe  commissioners  for  carrying  this  act  into 
execution  and  effect  as  may  to  him  or  them  appear  nt  and  necessary, 
and  every  three  or  more  of  the  commissioners  to  be  so  appointed  shall 
be  competent  to  act  in  the  execution  thereof. 

XXV.  That  the  lord  high  treasurer  and  the  commissioners  of  his 
Majesty*  treasury,  or  any  three  or  more  of  them,  and  also  the  commis-  Lords  of  the 
aioners  or  any  three  or  more  of  them  to  be  appointed  under  this  act,  treasury  and 
shall  be  authorised  to  inquire  and  examine  as  well  into  all  acts,  matters,  commLsBiopers 
and  things  for  which  any  fee  or  emolument  has  been  received  or  claimed,  Jp  >nqwe  into 
and  the  legality  thereof,  as  well  as  the  amount  of  the  fees  or  emolu-  ^^^ 
ments  containeo  in  any  account  to  be  furnished  under  this  act,  and  of  all 
disbursements  and  allowances  made  in  respect  of  business  performed  in 

the  offices  respectively,  and  of  all  charges  affecting  the  same,  and  to 
require  proof  to  be  made  upon  oath,  either  personally  or  in  writing,  of 
any  matter,  and  to  examine  any  such  officer  or  other  person  upon  oath 
as  to  any  matters  into  which  the  lord  high  treasurer  or  the  said  com- 
missioners may  think  proper  or  necessary  to  inquire,  which  oath  may 
be  administered  either  by  tne  lord  high  treasurer  or  the  commissioners 
of  his  Majestjr's  treasury,  or  any  three  or  more  of  them,  or  by  the  com- 
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No.  X.       nuMioiien  to  be  ippointed  nnder  this  act,  or  snj  three  oC  tkem,  or  by  a 
4  &  5  W.  4,  judffe  or  master  in  ordinaiij  of  the  said  court ;  and  alao  to  cause  the 
c  78.        production  for  his  or  their  inspection  and  eramiaation  af  all  books, 
^— 1^       f    papers,  and  other  docmnents  which  he  or  ther  shall  deem  requisite  for 
the  purposes  of  diis  act ;  and  also  that  it  shall  be  lawfid  for  him  or  them 
to  consult  the  lord  chancellor  or  the  master  of  the  rolls  upon  the  legality, 
propriety,  and  reasonableness  of  any  fees  oit  matters  connected  there^ 
with ;  and  the  lord  chancellor  or  master  of  the  rolls  shall  and  is  hereby 
required  to  give  his  adrice  and  opinion  thereon,  in  writini^,  as  early  a^^ 
the  same  can  reasonably  be  done. 
CommkBioiiera      XXVI.  That  it  shall  be  lawful  for  the  lord  high  treasurer  or  any  three 
of  treanifymay  or  more  of  the  conunissifmers  of  his  Majesty's  treasury,  if  he  or  ther 
isfer  accoiinu   shall  deem  it  proper  so  to  do,  to  refer  all  or  any  accounts  to  be  famished 
to  msfften  io     under  this  act  to  any  one  or  more  of  the  masters  in  cvdinary  of  the  said 
^"^^BMTj.  court,  who  shall  by  aU  the  ways  and  means  herein-befiMe   proTided, 

inquire  into  and  ezunine  the  same,  and  shall  fairiy  settle  and  certify  in 
writing  to  the  lord  high  treasurer  or  the  commissioners  of  his  Maje^y't 
treasury  the  net  and  gross  amount  of  the  fees  and  emohunenta  and  me 
^bursements  of  every  kind  to  which  such  accounts  relate. 
Offictrt  clailn-     XXVII.  That  every  officer  of  the  sidd  court  who  shall  daim  compen- 
ing  compenta-  sation  under  this  act  shiJl  within  three  calender  months  next  alter  the 
tion  to  make  a  commencement  of  this  act  make  or  cause  to  be  made  out  and  rendered 
'^^fita  of  h  *    ^  ^^  ^     ^^  treasurer  or  the  commissioners  of  his  Majesty's  trea- 
JJS™     *         M>J7»  or,  if  so  required,  to  the  commissionera  to  be  appointed  voder 
this  act,  an  account  in  writing  of  the  gross  and  net  emoloBMnts,  and 
also  of  the  disbursements  of  ms  office  in  each  of  the  three  years  next 
preceding  the  first  day  of  November  one  thousand  eight  hundred  and 
thirty-three,  and  also  an  account  of  all  lawful  fees,  salary,  compensa- 
tion, emoluments,  or  allowances  of  whatever  nature  as  shaU  have  beea 
received  during  the  said  three  years  by  the  said  officer,  or  for  his  use, 
or  which  upon  any  account  or  in  any  wav  shaU  have  become  due  in 
respect  of  such  office  or  the  duties  thereof,  and  shall  also  set  forth  a 
particular  of  the  several  and  respective  acts,  matters*,  and  things  ia 
respect  of  which  any  fee  or  emolument  shall  have  been  received,  charged, 
or  claimed ;  and  also  a  particular  of  aU  allowances  and  disbursements 
made  thereout,  and  chaiges  affiscting  the  same,  in  each  of  the  said  ^ree 
years,  with  such  further  particulars  ot  receipt  and  disbursements  as  the 
lord  high  treasurer  or  any  three  or  more  of  the  commissioners  of  his 
Majestps  treasury  or  of  the  commissioners  to  be  appointed  under  this 
act  shall  direct,  the  said  accounts  to  be  verified  on  oath,  to  be  swon 
before  one  of  the  masters  of  the  said  court,  which  oath  the  aaid  master 
is  hereby  authorized  and  re(}uired  to  administer;   and  the  lord  higb 
treasurer  or  the  said  commissioners  as  aforesaid  shall  ascertain  by  all 
proper  ways  and  means  as  aforesaid  the  gross  and  net  annual  value, 
according  to  a  fair  average  of  the  said  three  years,  of  the  said  lawful 
fees  and  emoluments,  ana  also  the  disbursements  of  such  oflBcer  as 
aforesaid. 
Officers  may         XXVIII.  That  it  shall  be  lawful  for  every  officer  claiming  compensa- 
make  an  an-     as  herein-before  mentioned,  on  the  first  day  of  Hilary  term  one  thousand 
nual  return  of  eight  hundred  and  thirty-six,  and  on  every  succeeding  first  day  of 
the  profits  of     Hilary  term,  and  for  one  month  thereafter  in  each  year  respectively,  so 
their  office.       ]Qi^g  gg  i}^^  g^id  officer  shall  hold  his  office,  to  make  or  cause  to  be  made 
out,  and  render  to  the  lord  high  treasurer  or  the  commissioners  of  his 
Maiesty's  treasury,  an  account  in  writing,  to  be  verified  in  like  manner, 
of  tne  gross  and  net  emoluments  of  the  said  office,  and  of  the  disburse- 
ments thereof,  in  such  form  and  with  such  particulars  of  receipt  and 
otherwise  as  the  lord  hish  treasurer  or  the  commissioners  of  his  Ma- 
jesty's treasury,  or  any  three  or  more  of  them,  shall  require ;  and  ako 
an  accotmt  of  all  such  lawful  fees,  salarv,  compensation,  emoluments, 
and  allowances,  of  whatever  nature,  as  snail  have  been  received  by  the 
said  officer,  or  for  his  use,  or  which  upon  any  account  or  in  any  way 
shall  have  become  due  in  respect  of  sucn  office,  or  the  duty  thereof,  and 
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the  several  and  respective  acts,  matters,  and  things  in  respect  of  which 
the  same  shall  have  heen  received  or  claimed,  and  a  particular  of  all 
allowances  and  disbursements  made  thereof,  and  charges  affecting  the 
«arae,  in  and  for  the  year  next  preceeding  the  first  day  of  Hilary  term 
in  each  succeeding  year,  as  herein-before  required ;  and  the  lord  high 
treasurer  or  the  said  commissioners  as  aforesaid  shall  ascertain  as  they 
shall  think  proper  the  gross  and  net  income  of  such  office,  and  also  the 
disbursements  thereof,  for  and  during  the  year  for  which  such  account 
shall  be  rendered,  and  the  amount  of  compensation  to  which  he  or  diey 
shaU  deem  such  officer  entitled  for  and  during  the  said  year, 

XXIX.  That  every  officer  and  other  person  who  shall  swear  falsely  to  Officers  swear- 
any  matters  respecting  which  an  oadi,  either  personally  or  in  writing,  is  ing  falselj  to 
hereby  reouired  or  authorized  to  be  made,  and  shall  be  convicted  of  so  be  guilty  of 
doing  wilnilly  and  corruptly,  shall  be  deemed  guilty  of  wilful  and  cor-  pe^'j^ry- 
rupt  perjury,  and  shaU  suffer  the  pain  and  penalty  of  that  offence. 

AaX.  That  when  the  said  commissioners  to  be  appointed  under  this  Commissionera 
act  shall  have  ascertained  the  gross  and  net  value  of  the  fees  and  emo-  to  certiry  value 
luments  of  such  offices  and  employments,  or  any  of  them,  computed  as  of  officers  to 
aforesaid,  together  with  the  particulars  of  the  disbursements,  allow-  ^^^ds  of  the 
ances,  and  charges  constituting  the  difference  between  such  gross  and  ^re^uiy. 
net  annual  value,  they  shall  from  time  to  time  certify  the  same  under 
their  hands  to  the  lord  high  treasurer  or  commissioners  of  his  Majesty's 
treasury  for  the  time  being,  who  shall  lay  copies  of  the  same,  as  also  of 
all  like  certificates  made  by  the  lord  high  treasurer  or  the  commissioners 
of  the  treasury  under  this  act,  before  both  houses  of  parliament. 

XXXI.  That  the  several  and  respective  sums  as  and  for  compensation  If  fund  not  raf- 
which  the  lord  high  treasurer  or  the  commissioners  of  his  Majesty's  ^*^?^»  *^*  f** 
treasury  shall,  by  warrant  or  warrants  as  aforesaid,  order  and  direct  to  ""y     !  *^^ 
be  paid  to  any  officer  of  the  said  court  shall  be  paid  and  payable  to  the  ^"^i!i«^Li 
officer  or  officers  named  in  such  warrant  or  warrants  out  of  the  account  ^^^^^ 
called  ''  An  Account  of  the  Interest  and  Produce  of  the  Compensation 
and  Fee  Fund  of  the  Suitors  of  the  Court  of  Chancery  in  Ireland,"  as 
far  as  the  same  will  extend ;  and  in  case  the  said  suitors  fund  shall 
be  inadequate  to  the  payment  of  the  whole  amount  of  compensation  to 
be  given  under  this  act,  the  amount  of  the  compensations  beyond  what 
can  be  satisfied  out  of  the  said  suitors  fund  shall  be  charged  upon  and 
paid  out  of  the  consolidated  fund  of  the  united  kingdom,  without  any 
fee  or  deduction  whatsoever,  to  the  officer  or  officers  named  in  the  war- 
rant or  wairants  of  the  lord  high  treasurer  or  the  commissioners  of  his 
Majesty's  treasury  as  aforesaid. 

aXxII.  That  no  payment  or  transfer  of  any  sum  or  sums  of  money  Pavments  not 
to  be  made  under  or  by  virtue  of  this  act,  or  any  of  the  provisions  to  be  liable  to 
thereof,  shall  be  subject  or  liable  to  the  payment  of  usher's  poundage ;  amber's 
and  provided  also,  that  every  order  to  be  made  for  the  transfer,  invest-  poundage, 
ment,  or  payment  of  any  money  under  this  act  or  any  of  the  provisions 
thereof  shall  be  free  ot  and  discharged  from  the  payment  of  any  fee 
whatsoever  to  any  officer  of  the  said  court 

XXXIIL  That  in  case  any  officer  of  the  said  court  entitied  to  com-  If  officer  dies 
pensation  under  this  act  shall  die  or  resign  or  be  dismissed  from  his  pendiDginqaiiy 


office  or  employment  before  the  termination  of  any  year,  the  executors  bw  executors 
or  administrators  of  the  person  so  dying,  or  the  person  himself  so  re-  ^^  i^^ 
signing  or  dismissed,  shall  render  such  account  as  aforesud  for  such  ''^^^^°^- 


part  of  the  year  during  which  the  person  so  dying  or  resigning  or  dis- 
missed shall  have  held  such  office  or  employment,  and  sludl  be  entitied 
to  claim  and  receive  such  sum  proportioned  to  that  part  of  the  year 
during  which  such  person  shall  have  held  his  said  office  as  the  lord 
high  treasurer  or  any  three  of  the  commissioners  of  his  Majesty's 
treasury  for  the  time  being  shall  deem  just  and  proper. 

XXaIV.  And  whereas  it  is  alleged  that  the  purchase  value  of  the  ^x  clerks  sell- 
office  of  six  clerk  in  the  said  court  will  be  diminished  by  the  operation  >°g  ^beir  office 
of  this  act  and  the  general  orders  to  be  made  in  pursuance  thereof ;  be  "^^7  receive 
it  therefore  enacted.  That  if  any  six  clerk  shall  after  the  commencement 
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No.  X.      of  this  act  sell  his  said  office,  it  shall  be  lavftil  for  him  at  any  time 
4  &  5  W.  4    within  six  caleodar  months  after  such  sale  to  apply  to  the  aaid  lord  high 
c.  78.        treasurer  or  the  commissioners  of  his  Majesty's  treasury  for  compensa- 
^— 1^       f    tion  for  such  diminution  of  value,  and  in  such  case  it  shall  and  may  b« 
compensatioo    lawful  for  the  lord  high  treasurer,  or  the  commissioners  of  his  Majesty'i 
for  the  dimtnu-  treasury,  or  such  commissioners  as  shall  be  ap{)ointed  by  them  undo 
tion  of  value,     this  act,  to  examine  into  such  application  and  claim  bv  aU  and  every  or 
such  means  as  herein-before  provided  as  he  or  they  shall  think  proper, 
and  thereupon  it  shall  be  lawful  for  the  said  lord  high  treasurer  and  tbc 
commissioners  of  his  Majesty's  treasury,  or  any  three  of  them,  to  order 
and  direct  that  such  annual  or  other  compensation  shall  be  made  to  iht 
six  clerks  claiming  the  same  as  he  or  they  in  their  discretion  shall  uptm 
fuU  inquiry  deem  just  and  reasonable;  and  all  such  compensaticR), 
whether  annual  or  in  ffross,  shall  be  changed  upon  and  paid  and  payable 
out  of  the  consolidated  fund  of  the  united  kingdom  of  Great  Britain  and 
Ireland  without  any  fee  or  deduction  whatsoever. 
XXXV.  That  nothing  herein  contained  shall  be  construed  to  prevent 
Act  not  to  pre-  any  person  now  holding  any  office  or  employment,  or  that  shall  here- 
vent  diraaissal    after  hold  any  office  or  employment  in  the  said  court,  from  being  dis- 
of  officers        missed  therefrom,  as  if  this  act  had  not  been  made,  or  to  give  him  anj 
greater  or  other  interest  in  such  office  or  employment  than   he  might 
have  lawfully  claimed  or  exercised  if  this  act  had  not  been  made. 
XXXVL  That  no  person  who  after  the  passing  of  this  act  shall  be 
Officen  here-    anpointed  to  any  office  or  employment  in  or  belonging  to  the  aaid  court 
after  aopointed  ghall  be  deemed  entitled  to  prefer  any  claims  for  or  to  obtain  any  com- 
^^UA       ^^'    pensation  in  respect  of  any  alteration  of  any  kind  whatsoever  which 
nUed  u>  com-    ^j^jj  ^^  made  by  lawful  authority  in  the  constitution,  process,  practice, 
V*'^'^  ^^'        pleadings,  or  other  proceedings,  or  in  the  constitution,  duties,  or  emo- 
luments, of  anv  of  the  offices  or  employments  in  the  said  court. 

XXXVIL  That  this  act,  and  the  several  provisions  therein  contained. 
Commence-  shall  commence  and  take  effect  from  Uie  first  day  of  Hilary  term  one 
meat  of  act.      thousand  eight  hundred  and  thirty-five. 


[No.  XL]  4  &  5  W.  IV.  c.  82.— An  Act  to  amend  and 
extend  an  Act  of  the  Second  Year  of  His  present  Majesty, 
to  effectuate  the  Service  of  Process  issuing  from  the  Courts 
of  Chancery  and  Exchequer  in  England  and  Ireland. 

[15th  August  1834.] 

2  W.  4.  c.  33.  "^"HEREAS  b^  an  act  passed  in  the  second  year  of  the  reign  of  his 

present  Majesty,  intituled  An  Act  to  effectuate  the  Service  ^  Process 
issuing  Jrom  the  Courts  qf  Chancery  and  Exchequer  in  England  and  Ire- 
land respectively,  certain  provisions  have  been  made  for  rendering  more 
effectual  the  process  of  the  said  courts  respectively  in  the  cases  therein 
mentioned :  And  whereas  it  is  expedient  to  amena  and  extend  the  said 
act  in  the  manner  herein-after  provided  :  Be  it  therefore  enacted,  &c,, 
Provimons  of     That  all  the  provisions  contained  in  the  said  act  relating  to  suits  insti- 
recited  act  re-   tuted  in  the  said  courts  respectively  concerninp^  lands,  tenements,  or 
lating  to  suits    hereditaments  situate  in  England  or  Wales  or  m  Ireland  respectively, 
concerning        g^all  be  extended  and  applied  to  all  suits  instituted  in  the  said  courts 
lands  extended  respectively  concerning  any  charge,  lien,  judgment,  or  incumbrance 
ce^nschanres  *^®'"®®^»  ^^  concerning  any  money  vested  in  any  government  or  other 
or  lieitf  on        Public  stock,  or  public  shares  in  public  companies  or  concerns,  or  con- 
lands,  cerning  the  dividends  or  produce  thereof;  and  the  provisions  in  the 
said  act  authorizing  the  said  courts  respectively  to  direct  that  the  ser- 
vice in  any  part  of  the  united  kingdom  of  Great  Britain  or  Ireland,  or 
the  Isle  of  Man,  respectively,  of  any  subpoena  or  subpoenas,  letter  mis- 
sive or  letters  missive,  and  of  all  subsequent  process  to  be  had  thereon, 
upon  any  defendant  or  defendants  in  such  suit,  then  residing  in  such 
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parts  of  the  united  kingdom  or  the  Isle  of  Maa  in  which  he»  she,  or      No.  XI. 
they  should  be  so  served*  should  be  deemed  ffood  service  of  or  be  made  4  &  5  W.  4, 
upon  such  defendant  or  defendants,  upon  such  terms,  and  in  such  man-        c.  82. 
ner,  and  at  such  time  as  to  such  courts  respectively  should  seem  rea-    ^^^^       / 
sonable,  and  that  thereupon  it  should  and  might  be  lawful  for  such 
courts  respectively  to  proceed  upon  such  service  as  fully  and  effectually 
as  if  the  same  had  been  duly  made  within  the  jurisoictions  of  sucn 
courts  respectively,  shall  be  and  thejr  are  hereby  extended  to  any  de- 
fendant or  defendants  in  any  such  smt  or  suits  as  herein-before  men- 
tioned, who  shall  appear  by  affidavit  to  be  resident  in  any  place,  speci- 
fying the  same,  out  of  the  united  kingdom  of  Great  Britain  and  Ireland ; 
and  that  it  shall  and  mav  be  lawful  for  the  said  courts  respectively,  on 
motion  in  open  court  of  any  of  the  complainants  in  any  such  suit, 
founded  upon  an  affidavit  or  affidavits,  and  such  other  documents  as 
may  be  applicable,  for  the  purpose  of  ascertaining  the  residence  of  the 

Sarty,  ana  the  particulars  material  to  identify  such  party  and  his  resi- 
ence,  and  also  specifying  the  means  whereby  such  service  may  be  au- 
thenticated, and  especially  whether  there  are  anv  British  officers,  civil 
or  miUtary,  appointed  by  or  serving  under  his  Majesty  residing  at  or 
near  such  place,  to  order  that  service  of  a  subpcena  to  appear  and 
answer  upon  the  party  in  the  manner  thereby  directed,  or,  in  case 
where  the  said  courts  respectively  shall  deem  fit,  upon  the  receiver, 
steward,  or  other  person  receiving  or  remitting  the  rents  of  the  lands  or 
premises,  if  any  in  the  suit  mentioned,  returnable  at  such  time  as  the 
said  courts  respectively  shall  direct,  shall  be  deemed  good  service  of 
such  party,  and  afterwards,  upon  an  affidavit  of  such  service  had,  to 
order  an  appearance  to  be  entered  for  such  party  in  such  manner  and  at 
such  time  as  the  said  courts  respectively  shall  direct,  and  that  there- 
upon it  shall  and  may  be  lawful  for  such  courts  respectively  to  proceed 
upon  such  service  so  made  as  aforesaid  as  fully  and  effectually  as  if  ths 
same  had  been  duly  made  within  the  jurisdictions  of  such  courts  res- 
pectivdy. 

II.  Tnat  where  it  shall  appear  upon  affidavit,  to  be  made  to  the  satis-  Service  of  sub- 
faction  of  the  said  courts  respectively,  that  any  defendant  in  any  such  poenas  in  cases 
suit  as  herein-before  mentioned  cannot  by  reasonable  diligence  be  per-  where  defend- 
sonally  served  with  the  subpoena  to  appear  and  answer,  or  that  upon  ^°^  cannot  be 
inquiry  at  his  usual  place  of  abode  he  could  not  be  found  so  as  to  be  "'^Qd. 
served  with  such  process,  and  that  there  is  just  ground  for  believing 
that  such  defendant  secretes  or  withdraws  himself  so  as  to  avoid  being 
served  with  the  process  of  such  court,  then  and  in  all  such  cases  it  shall 
and  may  be  lawud  for  the  court  to  order  that  the  service  of  the  subpoena 
to  appear  and  answer  shall  be  substituted  in  such  manner  as  the  court 
shall  think  reasonable  and  direct  by  such  order. 


[No,  XII.]  6  &  6  W.  IV.  c.  16.— An  Act  for  altering  and 
amending  the  Law  regarding  Commitments  by  Courts  of 
Equity  for  Contempts^  and  the  taking  Bills  pro  Confesso  in 
Ireland.  [SOth  July  1835.] 

"^yHEREAS  it  is  expedient  to  amend  the  law  regarding  commitments 
by  courts  of  eouity  for  contempts,  and  the  taking  bills  pro  confesso, 
in  Ireland ;  be  it  tnerefore  enacted,  &c..  That  the  marshal  of  the  mar-  Marshal  of  the 
shalsea  of  the  four  courts  prison  shaJl  keep  a  register  of  the  names  of  all  four  courts  pri- 

Sersons  committed  by  the  courts  of  equity  for  contempts,  stating  the  son  to  keep  a 
ates  and  the  grounas  of  their  several  commitments,  and  the  dates  of  "*^ter  **^.P«f- 
their  respective  discharges,  and  shall,  on  the  twentieth  day  of  January,  ^^  committed 
the  twentieth  day  of  April,  the  twentieth  day  of  July,  and  the  twentieth  .n/reMrt  four 
day  of  October,  in  every  year,  make  a  report  to  the  lord  chancellor  of  ^^  avear^to 
the  names  and  descriptions  of  such  prisoners  in  his  custody  on  each  of  ^j^^  lord  chan- 
such  days  respectively,  with  the  causes  and  dates  of  their  respective  cellor. 
commitments. 
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No.  XII.         II.  And  whereas  eometiines  penons  hmve  withdrawn    themaelnoi 
5  &  6  W.  4,  heyond  the  seas,  or  otherwise  absconded,  to  avoid  appearing^  ta  co"jrts 
c.  16.        of  equity,  or  being  served  with  process  for' that  purpose,   or  being 
^^^-^^       /    brought  into  court  by  habeas  corpus,  have  refused  to  ^pear;  for 
Manner  of  pro-  remedy  of  the  inconvenience  thence  ensuing,  be  it  further  enacted,  Thit 
ceeding  in  case  if  in  any  suit,  not  being  for  the  foreclosure  of  a  mortgage,  which  hatb 
of  persons  not    been  or  hereafter  shall  be  commenced  in  any  court  of  equity,  any  de- 
appearing         fendant  against  whom  any  subpoena  or  other  process  shall  issue  shaji 
within  the         qq^  cause  his  appearance  to  be  entered  upon  such  process  within  such 
woal  time  after  ^^j^^  ^^^  j^  ^^^.^  manner  as  according  to  tne  rules  of  the  court  the  same 
"th^^^^M^cfju    ^^'^^^^  ^  have  been  entered  iu  case  such  process  had  been  duly  aerved, 
ha/bwn^^*'     and  an  affidavit  or  affidavits  shall  be  made  to  the  satisfaction  of  such 
■iiied.  court  that  such  defendant  is  beyond  the  seas,  or  that  upon  inquiry  ai  hn 

usual  place  of  abode  he  could  not  be  found  so  as  to  be  served  with  such 
process,  and  that  there  is  just  ground  to  believe  diat  such  defendant  is 
gone  out  of  the  realm,  or  has  otherwise  absconded,  to  avmd  being 
served  with  the  process  of  such  court,  then  and  in  such  case  the  court 
out  of  which  such  process  issued  may  make  an  order  directing  and  ao- 
poiuting  such  defendant  to  appear  at  a  certain  day  therein  to  be  named; 
and  a  copy  of  such  order  shall,  within  fourteen  davs  after  such  order 
made,  be  mserted  in  the  Dublin  Crozette,  and  puMisned  on  some  lo>rd*8 
day  immediately  after  divine  service  in  the  parish  church  where  such 
defendant  made  his  usual  abode  within  thirty  days  next  before  such  his 
absenting,  and  also  a  copy  of  such  order  shall  within  the  time  aforesaid 
be  posted  up  in  some  public  place  at  the  Royal  Exchange  in  Dublin ; 
and  if  the  defendant  do  not  appear  within  the  time  limited  by  such 
order,  or  within  such  further  time  as  the  court  shall  appoint,  then,  on 

Eroof  made  of  such  publication  of  such  order  as  aforesaid,  the  court, 
eing  satisfied  of  the  truth  thereof,  may  order  the  plaintiff's  bill  to  be 
taken  pro  confesso,  and  make  such  decree  thereupon  as  shall  be  thcnight 
just,  and  may  thereupon  issue  process  to  compel  the  performance  of 
such  decree,  either  by  an  immediate  sequestration  of  the  real  and  per- 
sonal estate  and  effects  of  the  partv  so  absenting  (if  any  such  can  be 
found),  or  such  part  thereof  as  mav  oe  sufficient  to  jsatisfy  the  demands 
of  the  plaintiff  in  the  said  suit,  or  by  causing  possession  of  the  estate  or 
effects  demanded  by  the  bill  to  be  delivered  to  the  plaintiff,  or  otherwise, 
as  the  nature  of  the  case  shall  reouire ;  and  the  said  court  may  likewise 
order  such  plaintiff  to  be  paid  and  satisfied  his  demands  out  of  the  estate 
or  effects  so  seouestered,  according  to  the  true  intent  and  meaning  of 
such  decree,  sucn  plaintiff  first  giving  sufficient  security  in  such  sum  as 
the  court  shall  think  proper  to  abide  such  order  touching  the  restitution 
of  such  estate  or  effects  as  the  court  shall  think  proper  to  make  con- 
cerning the  same  upon  the  defendant's  appearance  to  defend  such  suit, 
and  paying  such  costs  to  the  plaintiff  as  the  court  shall  order ;  but  in 
case  such  plaintiff  shall  refuse  or  neglect  to  give  such  security  as  afore> 
said,  then  the  said  court  shall  order  the  estate  or  effects  so  sequestered, 
or  whereof  the  possession  shall  be  decreed  to  be  delivered,  to  remain 
under  the  direction  of  the  court,  either  by  appointing  a  receiver  thereof, 
or  otherwise,  as  to  such  court  shall  seem  meet,  unm  the  appearance  of 
the  defendant  to  defend  such  suit,  and  his  paying  such  costs  to  the 
plaintiff  as  the  said  court  shall  think  reasonable,  or  until  such  order 
shall  be  made  therein  as  the  court  shall  think  just. 
Persons  in  cufl-      m.  Provided  always.  That  if  any  person  against  whom  any  decree 
tody  so  neglect-  gj^^^  ^  made  upon  refusal  or  neglect  to  enter  his  appearance,  or  appoint 
wSh°a  *coDv  of  *  ^^^^^  ^°  court  or  attorney  to  act  on  his  behalf,  shall  be  in  custoay  or 
the  decree.        forthcoming,  so  that  he  may  be  served  with  a  copy  of  such  decree,  tnen 
he  shall  be  served  with  a  copy  thereof  before  any  process  shall  be  taken 
out  to  compel  the  performance  thereof. 
Persons  out  of       IV.  Provided  also.  That  if  any  decree  shall  be  made  in  pursuance  of 
the  i^alm  af-     this  act  against  any  person  being  out  of  the  realm,  or  absconding  in 
fected  1>X  •«ch  manner  aforesaid,  at  the  time  such  decree  is  pronounced,  and  such  per- 
*^within     "°°  ®^^  "^^^^^  "*^®°  ^^^^  '^^  '^®  making  such  decree  return  or  be- 
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come  publicly  visible,  then  and  in  such  cue  be  shall  likewise  be  served     No.  XII. 
with  a  copy  of  such  decree  within  a  reasonable  time  after  his  return  or  5  &  6  W.  4, 
public  appearance  shall  be  known  to  the  plaintiff;  and  in  case  any  de-        c.  16. 
fendant  against  whom  such  decree  shall  be  made  shall  within  seven  years    ^^■*->^       ^ 
after  the  making  such  decree  happen  to  die  before  his  or  her  return  into  seven  yean,  t^ 
this  realm,  or  appearing  openly  as  aforesaid,  or  shall  within  the  time  last  be  served  with 
before  mentioned  die  in  custody  before- his  or  her  being  served  with  a  ^  cop7»  o'*^^ 
copy  of  such  decree,  then  his  or  her  heir,  if  such  defendant  shall  have  ^**?  h  ^***i* 
any  real  estate  sequestered,  or  whereof  possession  shall  have  been  deli-  ^  ^^  ^'*' 
vered  to  the  plaintiff,  and  such  heir  may  be  found,  or  if  such  heir 'shall 
be  a  feme  covert,  infant,  or  noti  compos  maUis^  the  husband,  guardian, 
or  committee  of  such  heir  respectively,  or  if  the  personal  estate  of  such 
defendant  be  sequestered,  or  possession  thereof  delivered  to  the  plaintiff, 
then  his  executor  or  administrator  (if  any  such  there  be),  ma^  and  shall 
be  served  with  a  cony  of  such  decree  within  a  reasonsble  tune  after  it 
shall  be  known  to  tne  plaintiff  that  the  defendant  is  dead,  and  who  is 
his  heir,  executor,  or  administrator,  or  where  he  may  be  served  there- 
with. 

V.  Provided  alwavs,  That  if  any  person  so  served  with  a  copy  of  such  P^^n*  not 
decree  shall  not  within  six  months  after  such  service  appear  and  petition  petitioniog  a 
to  have  the  said  cause  reheard,  such  decree  so  made  as  aforesaid  shall  rebeanngof  the 
stand  absolutely  confirmed  against  the  person  so  served  with  a  copy  ^5^*^  ^th     h 
thereof,    his  heirs,    executors,    and  administrators,   and  all  persons  ^^  °^^^  kL 
claiming  or  to  clai«n  by.  from,  or  under  him  or  any  of  them  by  wtne  ,J^^,  ^,„. 
of  any  act  done  or  to  be  done  subsequent  to  the  commencement  of  any  finned. 

suit. 

VI.  Provided  always.  That  if  any  person  so  served  with  a  copy  of  Persons  peti- 
such  decree  shall  within  six  months  after  such  service,  or  if  any  person  tioning  a  ra- 
not  being  so  served  shall  within  seven  years  next  after  the  making  such  b®<^>^g  within 
decree,  appear  in  court  and  petition  to  be  heard  with  respect  to  the  mat-  B^^en.yf&n, 
ter  of  such  decree,  and  shall  pay  down  or  give  security  for  payment  of  ">**  g*J"*?  "^ 
such  costs  as  the  court  shall  think  reasonable  in  that  behalf,  the  person  *^^^^^f^  ' 
so  petitioning,  or  his  representatives,  or  any  person  claiming  under  him  aQg^er  and  the 
by  virtue  of  any  act  done  before  the  commencement  of  the  suit,  may  be  cause  to  be 
aamitted  to  answer  the  bill  exhibited,  and  issue  may  be  joined,  and  wit-  heard  again, 
nesses  on  both  sides  examined,  and  such  other  proceedings,  decree,  and 
execution  may  be  had  thereon,  as  there  might  have  been  in  case  the 

same  party  had  originally  appeared,  and  the  proceedings  had  then  been 
newly  begun,  or  as  if  no  former  decree  or  proceedings  had  been  in  the 
same  cause. 

VII.  Provided  always.  That  if  any  person  against  whom  such  decree  Persons  not  ap- 
shall  be  made,  his  heirs,  executors,  or  administrators,  shall  not  within  peating  within 
seven  years  next  after  the  making  of  such  decree  appear  and  petition  to  ^^^^n  yearst, 
have  tne  cause  reheard,  and  pay  down  or  give  security  for  payment  of  »nd  making 
such  costs  as  the  court  shall  think  reasonable  in  that  behalf,  such  decree  f!!  vl^if.^^°' 
made  as  aforesaid  shall  stand  absolutely  confirmed  against  the  person  i^teTv  bim^ed. 
against  whom  such  decree  shall  be  made,  his  heirs,  executors,  and  ad-        ^ 
ministrators,  and  against  all  persons  claiming  or  to  claim  by,  from,  or 

under  him,  or  any  of  them,  by  virtue  of  any  act  done  or  to  be  done 
subsequent  to  the  commencement  of  such  suit ;  and  at  the  end  of  such 
seven  years  it  shall  and  may  be  lawful  for  the  court  to  make  such  further 
order  as  shall  be  just  and  reasonable,  according  to  the  circumstances  of 
the  case. 

VIII.  Provided  always.  That  this  act  shall  not  extend  or  be  construed  Not  to  affect 
to  extend  to  warrant  or  make  good  any  proceeding  against  any  person  persons  beyond 
beyond  the  seas,  unless  it  shall  appear  to  the  sati^action  of  tne  court  H*®  ^^f  unless 
by  affidavit  or  affidavits,  before  the  making  of  such  decree,  that  such'"*^®'**"'*'^**^* 
person  had  been  in  Ireland  within  two  years  next  before  the  subpoena  in 

such  suit  issued  against  such  person. 

IX.  And  whereas  in  many  cases  persons  having  privilege  of  parlia^  Appearances 
ment  are  named  as  defendants  in  suits  instituted  m  courts  of  equity  ^*l.  ^  R°^  "^ 
against  them,  either  alone  or  jointly  with  other  persons,  for  enforcing  l?^  ^efemUnts 
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No.  XII.      agunst  them  demands  and  dntiea  cogniiable  in  courts  of  equity,  and  Ib 
5  &  6  W.  4,   aome  cases  such  defendants  havihg  priirileges  of  parliaineDt  have  stood 
c.  16.        oat  to  the  retnm  of  process  of  sequestration  issued  against  them  for  e&- 
V"— ^^       f    forcing  appearance,  and  such  orocess  of  sequestration  hath  not  bees 
]eg«  of  parlU-   found  sufficient  to  enforce  socli  appearance ;  be  it  therefore  enacted, 
meat  in  conrts  That  from  and  after  the  pasnng  of  this  act,  in  case  any  defendant  haTinc 
of  equity,  oo     privilege  of  parliament  shally  upon  a  return  of  process  of  sequestratioB 
retam  of  pro-    iteued  against  him  for  not  putting  in  an  appearance  to  any  original  or 
cMsof  Mqueft-  other  biU  of  complaint  instituted  a^nst  hmi  in  a  court  of  equity  fe 
*'^^''*  enforcing  disoorery  and  relief,  or  discovery  alone,  (as  the  case  may  he;, 

neglect  to  appear,  that  then  and  in  such  case  such  court,  upon  pro- 
ducing the  return  of  such  se<}uestration  in  court,  may,  on  the  motion 
or  other  application  of  the  plaintiff  in  such  cause,  appoint  a  clerk  is 
court  to  enter  an  appearance  for  such  defendant  so  having^  privilege  of 
parliament,  and  such  proceedings  may  be  thereupon  had  in  the  cause  as 
if  the  party  had  actually  appeared, 
la  default  of         X.  And  whereas  in  many  cases  it  is  necessary,  on  the  part  of  the  per- 
answer  to  bill    gQQg  having  leffal  rights  against  persons  having  privilege  of  parliament 
in  equity  ^  proceed  by  bill  in  equity  against  such  persons  so  having  privilege  d 

S^iof  D^V^'"  parliament,  to  obtain  from  them  discovery  on  oath  of  facts  mtendni  to 
leee  of  mHia-  ^  ^^^  ^'  gtven  in  evidence  in  courts  of  law  against  the  persons  makivf 
iMnt,  bmshall  "^^^  discovery ;  and  in  cases  where  such  persons  having  sach  privikire 
be  taken  pro  ^  aforesaid  shall  stand  out  process  of  contempt,  parties  entitled  to  sucb 
confetto.  discovery  against  them  have  not  sufficient  means  of  compelling'  or  ob- 

taininff  the  same  in  all  cases ;  be  it  therefore  enacted.  That  from  and 
after  the  passinff  of  this  act,  when  any  defendant  having  privilege  d 
parliament  shaU  have  appeared  to  any  bill  filed  affainst  him  seekmg  a 
discovery  upon  oaUi,  or  wnen  an  appearance  shall  have  been  entered  for 
such  delenaant  according  to  the  provisions  aforesaid,  and  that  sach  per- 
son shall  refuse  or  neglect  to  put  in  his  answer  to  such  bill  within  the 
time  for  that  purpose  ulowed  ov  the  rules  and  orders  of  such  coort,  that 
then  it  shall  and  may  be  lawful  for  the  plaintiff  in  such  suit  to  apply  to 
the  court  for  an  order  that  such  bill  shall  be  taken  jpro  eoit^eno  against 
such  defendant,  and  upon  such  application  such  court  of  equity  shall 
make  an  order  that  such  bill  shall  be  taken  pro  coi^esso,  unless  the  de> 
fendant  shall  within  eight  days  after  being  served  with  such  order  sbov 
K  11  ^S^^  cause  to  the  contrary. 
Such  bill  shall      xi.  That  when  and  so  soon  as  any  such  order  shall  have  been  pro- 
be read  in  evi-  qq^uc^jJ  ^y  ^^y  5^.]^  covai  of  equity  for  taking  such  bill  pro  amfesso, 
dence  as  an  i   v.n  •  -^  •  *  j  .t         *•         *  1  Z^^ 

answer  admit-   ^^^^  "Ul  m  equitv,  or  an  examined  copy  thereof,  so  taken  jiro  cof|/esio, 

tin?  the  facts.  *^^  ^®  taken  and  read  in  any  court  of  law  or  equity  as  evidence  of  the 
facts  and  matters  in  things  therein  contained,  in  the  same  manner  as  if 
such  facts,  matters,  and  thin^  had  been  admitted  to  be  true  by  the 
answer  of  the  defendant  put  m  to  such  bill ;  and -such  bill  so  taken  /iro 
cottfeaso  shall  be  received  and  taken  in  evidence  of  such  and  the  same 
facts,  and  on  behalf  of  such  and  so  many  persons,  as  the  answer  of  the 
defendant  to  the  said  bill  could  and  might  have  been  read  and  re- 
ceived in  evidence  of  in  case  such  answer  had  been  put  in  by  the 
defendant  thereto,  and  had  admitted  the  same  facts,  matters,  and 
circumstances  as  in  such  bill  stated  and  set  forth ;  and  in  like  man- 
ner every  other  bill  of  discovery  taken  pro  eonfesso,  under  any  of 
the  provisions  of  this  act,  shall  or  may  be  taken  and  read  as  evidence 
of  the  facts  and  matters  and  things  therein  contained,  to  the  extent 
aforesaid. 
Rules  for  the  XII.  And  for  remedying  the  practice  of  courts  of  equity  in  regard 
court  of  to  process  of  contempt  and  the  tucing  of  bills  pro  confessoy  be  it  further 

chancery.  enacted.  That  the  rules  and  regulations  herein-after  provided  and 
contained  shall  be  adopted  by  the  high  court  of  chancery  in  Ireland, 
and  shall  from  henceforth  become  orders  and  rules  of  the  said  court  of 
chancery,  and  be  observed  and  enforced  in  and  by  the  said  court;  (that 
is  to  say,) 
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1.  That  where  a  defendant  is  confined  for  a  miBdemeanor,  and  has     No.  XII. 

been  brought  before  the  court  upon  an  habeas  corpus,  and  there-  5  &  6  W.  4, 
upon  has  been  turned  over  to  the  said  marshalsea,  pro  formd,  but  c.  16. 
has  been  carried  back  to  the  prison  from  whence  he  came  with 
his  cause,  another  writ  of  habeas  corpus  may  is8ite»  directed  to  the 
gaoler  or  keeper  of  the  prison  to  which  he  has  been  carried  back, 
and  thereupon  the  defendant  shall  be  brought  into  court,  and  re- 
manded to  the  prison  from  whence  he  came,  with  his  cause*  without 
being  turned  over  again  to  the  said  marshalsea,  and  the  bill- may 
be  taken  pro  cottfesso  in  the  same  manner  in  all  respects  as  if  the 
defendant  had  been  all  along  in  the  custody  of  the  marshal  of  the 
said  marshalsea. 

2.  That  if  the  defendant,  under  process  of  contempt  for  not  appearing 

or  not  answering,  be  in  actual  custody,  and  shall  not  hare  been 
sooner  brought  to  the  bar  of  the  court  under  process  to  answer  his 
contempt,  the  plaintiff,  if  the  contempt  be  not  sooner  cleared,  shall 
bring  the  defendant  by  an  habeas  corpus  to  the  bar  of  the  court 
within  thirty  days  from  the  time  -of  his  being  actually  in  custody, 
or  detained  (being  already  in  custody)  upon  process  of  contempt, 
and  if  the  last  day  of  .sucn  thirty  days  shall  nappen  out  of  term, 
then  within  the  four  first  days  of  the  ensuing  term ;  and  where  the 
defendant  is  in  custody  of  the  seijeant  at  arms  or  of  the  messenger 
upon  an  attachment  or  other  process  the  plaintiff  shall,  within  ten 
days  after  his  being  taken  into  such  custody,  or  if  the  last  of  such 
ten  days  shall  happen  out  of  term,  then  within  the  first  four  days 
of  the  next  ensuing  term,  cause  the  defendant  to  be  brought  to  the 
bar  of  the  court ;  and  in  case  any  such  defendant  ditdl  not  be 
brought  to  the  bar  of  the  court  within  the  respective  times  afore- 
said the  sheriff,  gaoler  or  keeper,  seijeant  at  arms  or  messenger, 
in  whose  custody  he  shall  be,  shall  thereupon  discharge  him  out  of 
custody  without  payment  by  him  of  the  costs  of  contempt,  which 
shall  be  payable  by  the  party  on  whose  behalf  the  process  issued ; 
and  this  rule  shaU  apply  to  erery  defendant  in  custody  before 
and  at  the  time  of  passing  of  this  act  who  shall  not  have  been 
brought  to  the  bar  of  the  court,  but  the  thirty  days* allowed  in  the 
first  above-mentioned  case  and  the  ten  da^  allowed  in  the  second 
above-mentioned  case  shall  be  reckoned  nom  the  first  day  of  the 
next  term. 

3.  That  if  a  defendant,  upon  being  brought  before  the  court  upon  an 

habeas  corpus,  shall  make  oath  (which  shall  be  administered  to  him 
by  the  registrar,  and  he  shall  be  examined  in  open  court,)  that 
he  is  unable  by  reason  of  poverty  to  employ  a  solicitor  to  put  in  his 
answer,  the  court  shall  thereupon  refer  it  to  a  master  in  rotation 
to  inquire  into  the  truth  of  that  allegation,  and  to  report  thereon  to 
the  court  forthwith,  and  thereupon  the  court  may  make  such  order 
as  upon  other  reports  of  the  like  nature  under  the  provisions  herein- 
after contained. 

4.  That  on  the  thirtieth  day  of  January,  the  thirtieth  day  of  April,  the 

thirtieth  dav  of  July,  and  the  thirtieth  day  of  October,  in  everv  year, 
or  if  any  of  those  days  happen  on  a  Sunday,  then  on  the  following 
day,  one  of  the  masters  of  the  court  of  chancery,  to  be  named  by 
the  court,  shall  visit  the  said  marshalsea  prison,  and  examine  the 
prisoners  confined  there  for  contempt,  and  shall  report  his  opinion 
on  their  respective  cases  to  the  court ;  and  thereupon  it  shall  be 
lawful  for  the  court  to  order,  if  it  shall  see  fit,  that  the  costs  of  the 
contempt  of  any  such  prisoner  shall  be  paid  out  of  the  interest 
and  dividends  arising  from  the  several  government  or  parliamentary 
securities  standing  in  the  name  of  the  accountant  general  of  the 
said  court  of  chancery,  intituled  **  Account  of  Monies  placed  out 
for  the  Benefit  and  better  Security  of  the  Suitors  of  the  High 
Court  of  Chancery,"  and  '^  Account  of  Securities  purchased  with 
Surplus  Interest  arising  from  Securities  carried  to  an  Account  of 
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No.  XII.  Motkiet  placed  oat  for  the  Benefit  and  better   Secunty    of  Uk 

5  &  6  W.  4.  Suitors  of  the  High  Coort  of  Chancery,"  or  out  of  any  cash  stand- 

ing to  either  of  such  accounts,  or  to  any  other  account  which  is  nov 
or  hereafter  may  be  standing  to  the  credit  of  the  soHora  of  the  saki 
court  of  chancery,  (after  and  subject  to  the  payment  of  all  chargcf 
which  by  any  act  heretofore  passed  are  directed  to  be  paid  thereout,) 
and  to  assign  a  solicitor  and  council  to  such  prisoner,  for  pnttinir 
in  his  answer  and  defending  him  m  formd  pmmeris,  and  to  direct 
any  such  prisoner,  baring  preyiously  done  such  acta  mm  the  conit 
shall  direct,  to  be  discharged  out  of  custody;  provided  that  if 
any  such  defendant  shall  become  entitled  to  any  funds  out  d 
such  cause,  the  same  shall  be  applied,  under  the  direction  of 
said  court,  in  the  first  instance,  to  the  reimbursement  of  the 
suitors  fund. 

5.  That  it  shall  be  lawful  for  the  master  visiting  the  said  marahalsea; 
or  to  whom  the  case  of  a  prisoner  shall  be  referred  by  the  court 
itself,  to  examine  the  prisoner,  and  all  other  persons  whom  he 
may  think  it  proper  to  examine  upon  oath,  and  to  administer 
an  oath  or  oaths  to  any  such  prisoner  and  other  persona  accord- 
ingly, and  to  cause  any  officers,  clerks,  and  ministers  of  any 
court  of  law  or  equity  to  bring  and  produce  upon  oath  before 
him  any  records,  orders,  books,  papers,  or  other  writing^  be- 
longing  to  the  said  courts,  or  to  any  officers  within  the  same  as 
such  officers. 

6.  That  if  it  shall  appear  to  the  satisfaction  of  the  court  that  any  such 
prisoner  is  an  idiot,  lunatic,  or  of  unsound  mind,  although  no  com- 
mission has  issued,  the  court  shall  appoint  a  guardian  to  put  in  hU 
answer,  and  discharge  the  defendant,  providing  for  the  costs  in  any 
of  the  ways  pointed  out  by  this  act,  as  shall  seem  just ;  and  if  the 
court  shail  see  fit,  the  defence  may  be  made  by  such  guardian  ts 

7.  That  where  the  defendant  has  been  brought  to  the  bar  of  the  court 
for  his  contempt  in  not  answering,  and  refuses  or  neglects  to  answer, 
(not  being  idiot,  lunatic,  or  of  unsound  mind,)  tiie  court  may,  npon 
motion  or  petition,  of  which  due  notice  shall  be  g^ven  personally  to 
the  defendant,  authorise  the  plaintiff  to  amend  his  bill,  without  such 
amendment  operating  as  a  discharge  of  the  contempt,  or  rendering 
it  necessary  to  proceed  with  the  process  of  contempt  de  novo^  but 
after  such  amendment  the  plaintiff  may  proceed  to  take  the  amended 
bill  pro  confe$90,  in  the  same  manner  as  if  it  had  not  been  amended : 
Provided  nevertheless,  that  if  the  defendant  shall  be  desirous  to 
answer  such  amended  bill,  the  court  shall  allow  him  such  time  as 
shall  seem  iust  for  that  purpose ;  but  if  he  shall  not  within  the 
time  allowed,  by  the  court  put  in  a  sufficient  answer  to  the  amended 
bill,  the  process  for  taking  the  bill  |iro  cot^eno  may  be  resumed  and 
carried  on. 

8.  That  in  every  case  where  the  defendant  has  been  brought  to  the  bar 
of  the  court  to  answer  his  contempt  for  not  answering,  and  shall 
refuse  or  neglect  to  answer  within  the  next  twenty-one  days,  the 

Slaintiff  shall  be  at  liberty,  with  the  leave  of  the  court,  upon  ten 
ays'  previous  notice  to  the  defendant,  after  the  expiration  of  snch 
twenty-one  days,  unless  good  cause  be  shown  to  the  contrary,  in- 
stead of  proceeding  to  have  the  bill  taken  pro  cottfesMO^  to  put  in 
such  an  answer  to  the  bill  as  herein-after  is  mentioned,  in  the  name 
of  the  defendant,  without  oath  or  signature,  and  thereupon  the  suit 
shall  proceed  in  the  same  manner  as  if  such  answer  were  reaHy  the 
answer  of  the  defendant,  with  which  the  plaintiff  was  satisfied ;  and 
the  costs  of  the  contempt  and  of  putting  in  such  answer  may  be 
provided  for  in  like  manner  as  if  the  defendant  himself  had  put  in 
such  answer ;  and  such  answer,  besides  iht  formal  parts  thereof 
shall  be  to  the  following  effect ;  that  the  defendant  leaves  the  plain- 
tiff to  make  such  proon  of  the  several  matters  in  the  bill  alleged  as 
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r  he  shall  be  able  or  be  advised,  and  submits  his  inferests  to  the     No.  XII. 

f  i50urt.  5  &  6  W.  4, 

t  9*  That  in  any  case  where,  upon  the  application  of  the  plaintiiF,  the        c.  16. 

\  court  shall  be  satisfied  that  Justice  cannot  be  done  to  the  plaintiff 

[.  without  an  answer  to  the  biil  or  to  the  interrogatories  from  the  de- 

I  fendant  himself,  it  shall  be  lawfiil  for  the  court  to  order  the  defen- 

dant to  remain  in  custody  until  answer  or  further  order,  but  without 
I  prejudice  to  the  plaintiff  s  ayaihng  himself  of  any  of  the  pioyisions 

I  of  this  act. 

I  10.  That  where  the  defendant  is  in  contempt  for  not  appearing  or  not 

I  answering,  and  in  actual  custody  under  process  for  such  contempt, 

{  or  being  already  in  custody  shall  be  detained  by  an  attachment  tor 

,  such  contempt,  and  shall  not,  where  the  contempt  is  for  not  appear- 

ing, enter  an  appearance  within  twenty-one  days  after  he  is  loa|;ed 
p  in  gaol  or  prison,  or  the  attachment  is  lodged  against  him,  (he  being 

already  in  prison,)  as  the  case  may  be,  or,  where  the  contempt  is  for 
,'  not  answering,  put  in  an  answer  within  two  calendar  months  after 

^  he  is  lodffed  m  gaol  or  prison,  or  the  attachment  is  lodged  against 

I  him,  he  oeing  aSeady  in  prison,  the  plaintiff  shall  (as  the  case  maj 

^  be),  within  fourteen  days  after  the  period  computed  from  the  ezpi- 

I  ration  of  such  twenty-one  days  within  which  he  ^may  by  the  pro- 

yisions  of  this  act  be  able  to  enter  such  appearance,  cause  an  ap- 
pearance to  be  entered  for  the  ddfendant  under  the  powers  of  this 
act,  and  shall  at  the  expiration  of  such  two  calendar  months  pro- 
ceed to  take  the  bill  pro  cottfesso,  and  shall  accordingly  obtain  an 
order  for  taking  the  same  jpro  cottfesso  within  six  weeks  after  the 
'  period  computed  from  the  expiration  of  such  two  calendar  months 

I  within  which  he  may  be  able  to  take  the  same  pro  coitfesso  j  or  in 

default  of  so  doing  in  either  of  such  cases  the  defendant  shall, 
I  upon  application  to  the  court,  be  entitled  to  be  discharged  out  of 

custody  without  paving  any  of  the  costs  of  the  contempt,  unless 
the  court  shall,  under  the  power  herein-before  contained,  see  good 
cause  to  remand  and  detain  the  defendant  in  custody;  and  this  rule 
shall  apply  to  every  defendant  in  custody  before  ana  at  the  time  of 
the  passing  of  this  act  who  shall  not  have  entered  his  appearance, 
and  for  whom  an  appearance  shall  not  have  been  enterea,  o/r  shall 
not  have  answered  the  bill,  and  the  bill  shall  not  have  been  taken 
pro  coitfesso,  but  the  twenty-one  days  and  two  calendar  months 
respectively  to  be  reckoned  from  the  first  day  of  next  term, 
ana  the  other  periods  to  be  altered  accordingly  in  computation  ; 
but  nothing  in  this  act  shall  prevent  any  plaintiff  from  proceeding 
to  take  his  biU  |iro  cot^feuo,  according  to  the  practice  existing 
before  the  passing  of  this  act,  without  prejudice  to  the  right  of  the 
defendant  to  be  mschaiged  if  not  effected  within  the  time  herein- 
before limited. 

11.  That  where  a  defendant  is  in  custody  for  a  contempt  in  not  answer- 

ing, and  shall  be  able  to  put  in  his  answer  without  taking  an  office 
copy  of  the  bill,  he  shall  not  be  compellable  to  take  any  such  copy, 
but  the  proper  ofiicer  may  (if  he  think  the  defendant  is  of  sufficient 
ability  to  pav  for  an  office  copy,  and  an  office  copy  ought  by  the 
practice  of  the  court  to  be  taken  out,)  require  him,  before  the  answer 
IS  filed,  to  make  an  affidavit  denying  his  ability  in  consequence  of 
poverty  to  pay  for  an  office  copy  of  uie  bill. 

12.  That  when  any  person  shall  have  been  directed  by  any  decree  or 
order  to  execute  any  deed  or  other  instrument,  or  make  a  surren- 
der or  transfer,  and  shall  have  refused  or  neglected  to  execute  such 
deed  or  instrument,  or  to  make  such  surrender  or  transfer,  and 
shall  have  been  committed  to  prison  under  process  for  such  con- 
tempt, or,  being  confined  in  prison  for  any  other  cause,  shall  have 
been  charged  with  or  detained  under  process  for  such  contempt, 
and  shidl  remain  m  such  prison,  and  the  court  shall,  under  the 
powers  of  an  act  passed  in  the  fowth  and  fifth  years  of  his  present 
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5  &  6  W.  4,  deed  or  other  instniment,  surrender,  or  transfer,  for  and  in  the 

c  16.  name  of  such  person,  in  every  such  case,  tnthin  ten  days  after  the 

execution  or  making  of  any  such  deed  or  other  instrument,  or  sur- 
render or  transfer,  notice  thereof  shall  be  §^ven  by  the  adverse  so- 
licitor to  the  party  in  whose  name  the  same  is  executed  or  made ; 
and  such  party,  as  soon  as  the  deed  or  other  instrument,  or  sur- 
render or  transfer,  shall  be  executed,  made,  levied,  or  suffered, 
shall  be  considered  as  having  cleared  his  contempt,  except  as  far 
as  regards  the  payment  of  the  costs  of  the  contempt,  and  shall  be 
entitled  to  be  discharged  therefrom  under  any  of  the  provisions  of 
this  act  applicable  to  his  case ;  and  the  court  shall  make  such  order 
as  shall  be  just,  touching  the  payment  of  the  costs  of  or  attending 
any  such  deed,  surrender,  instrument,  or  transfer. 

13.  That  where  a  person  shall  be  committed  for  a  contempt  in  not  deli- 
vering to  any  person  or  persons,  or  depositing  in  court  or  elsewhere, 
as  by  any  order  may  be  directed,  books,  papers,  or  any  other  articles 
or  things,  any  sequestrator  or  seouestrators  appointed  under  any 
commission  of  sequestration  shall  nave  the  same  power  to  seixe  and 
take  such  books,  papers,  writings,  or  other  articles  or  things,  being 
in  the  custody  or  power  of  the  person  against  whom  the  seonestra- 
tion  issues,  as  they  would  have  over  his  own  property ;  and  there- 
upon such  articles  or  things  so  seised  and  taken  shall  be  dealt  with 
by  the  court  as  shall  be  just ;  and  after  such  seizure  it  shall  be  law- 
fnl  for  the  court,  upon  the  application  of  the  prisoner,  or  of  any 
other  person  in  the  cause  or  matter,  or  upon  any  report  to  be  made 
in  pursuance  of  this  act,  to  make  such  order  for  Uie  dischaige  of 
the  prisoner,  upon  such  terms,  and,  if  it  shall  see  fit,  making  any 
costs  to  be  costs  in  the  cause,  as  to  the  court  shall  seem  proper. 

14.  That  in  aU  cases  of  contempt,  other  than  and  besides  those  already 
provided  for,  where  any  person  or  persons  is  or  are  or  shall  at  any 
time  hereafter  be  in  prison  under  or  by  reason  of  any  commitment 
or  attachment,  the  court  may,  upon  any  such  application  as  last 
aforesaid,  or  upon  any  such  report  as  aforesaid,  mtdce  such  order  lor 
the  discharge  of  the  prisoner  from  the  contempt,  upon  any  such 
terms,  and  making,  if  the  court  shall  see  fit,  any  costs  to  be  costs 
in  the  cause,  as  to  the  court  shall  seem  proper,  or  except  as  to  the 
costs,  for  which  costs  the  prisoner  shall  remain  in  custody,  but  en- 
titled to  the  provisions  herein-after  contained  if  he  be  insolvent. 

15.  That  wherever  the  court  shall,  upon  any  such  report  as  aforesaid, 
or  upon  investigation  of  the  case  of  a  prisoner  by  the  court  itself,  be 
of  opinion  that  the  purposes  of  justice  will  not  be  answered  by  his 
remaining  any  longer  in  custody,  or  where  it  shall  ajmear  upon  any 
such  report  as  aforesaid  that  any  person  committed  for  a  contempt 
shall  be  entitled  to  his  discharge  upon  applying  to  the  court,  but 
shall  omit  to  make  such  application,  the  court  may,  either  with  his 
assent  or  compulsorily,  discharge  such  person  from  the  contempt 
and  from  custody,  and  pay  the  costs  of  the  contempt  out  of  any 
funds  belonging  to  him  over  which  the  court  may  have  power,  or 
snake  them  costs  in  the  cause  as  against  him,  or  may  dischaiipe 
him  from  the  contempt,  but  leave  him  in  custody  for  the  costs, 
which  may  be  cleared,  if  he  be  insolvent,  under  the  provisions 
herein-after  contained  in  that  behalf. 

16.  That  where  any  party  obstinately  retains  possession  of  lands  or  other 
real  property  after  a  writ  of  execution  of  a  decree  or  an  order  for 
delivery  of  possession  has  been  dulv  served  and  demand  of  posses- 
sion made,  and  upon  an  affidavit  of  such  service  of  the  writ  of  exe- 
cution, and  of  such  demand  made  thereunder,  and  a  refusal  to  com- 
ply therewith  on  the  part  of  the  person  against  whom  the  writ 
issued,  the  partjr  issuing  it  shall  be  at  liberty,  upon  an  affidavit  of 
service  of  the  writ  of  execution  and  demand  of  possession  and  re- 
fusal, to  obtain  the  usual  order  of  course  for  the  writ  of  assistance 
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to  issue,  and  tliat  the  intermediate  writs  of  attachment  and  injuno*     No.  XII. 
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other  writ,  shall  he  unnecessary.  c.  16. 

17.  That  in  order  to  relieve  persons  in  prison  from  the  expence  of  v— ^  / 
taking  affidavits  or  answers,  the  lord  niffh  chancellor  do,  by  one 
or  more  commission  or  commissions  imaer  the  g^at  seal,  upon 
or  in  respect  of  which  no  fee  shall  be  pajable,  nominate  and  appoint 
the  marshal,  keeper,  or  other  chief  officer  of  every  prison  within 
the  city  of  Dublin,  or  within  two  miles  thereof,  and  their  deputies, 
to  be  masters  extraordinary  of  the  high  court  of  chancery,  for  the 
purpose  of  taking  and  receiving  such  affidavits  and  answers  as  any 
person  or  persons  within  any  such  prison  shall  be  willing  or  desir- 
ous to  make,  and  for  no  other  purpose ;  and  the  person  so  taking 
such  affidavit  or  answer  shall  not  in  respect  thereof  oe  entitled  to  re- 
ceive any  fee ;  and  the  court  of  exchequer  shall  in  like  manner 
appoint  such  persons  as  aforesaid  a  commissioner  or  commissioners 
of  the  said  court  for  the  purposes  aforesaid,  and  no  others,  and 
without  the  right  to  any  fee ;  and  in  every  case  of  an  answer  ^being 
sworn  in  prison  a  clerk  of  the  deputy  keeper  of  the  rolls  or  of  the 
filazer  of  tne  exchequer  (as  the  case  may  reauire)  shall  attend  to 
take  and  carry  back  to  and  from  the  prison  tne  answer,  and  shall 
in  respect  thereof  be  entitled  to. 

XIII.  That  the  discharge  of  any  prisoner  adjudicated  upon  imder  the  Discharge  may 
authority  of  any  act  now  m  force  for  the  relief  of  insolvent  debtors  in  extend  to  pro- 
Ireland,  or  any  act  which  may  hereafter  be  passed  for  the  relief  of  insol-  cess  for  con- 
vent debtors,   shall  and  may  extend  to  all  process  issuing:  from   any  tempt  in  non- 
court  of  equity  for  any  contempt  of  such  court  for  nonpayment  of  rent  payment  of 

or  money,  or  of  costs,  charts,  or  expences  in  any  such  court,  includ-  mo'^^y*      Ja 
ing  the  costs  of  any  commitment  or  attachment  from  which  the  par^  b^^tJdito' h  t 
shall  have  been  discharged  so  far  as  regards  the  contempt,  but  shaU  gQ^i^^^  ^'  ^ 
have  been  left  liable  to  the  costs ;  and  that  in  such  case  the  said  dis-  taxation, 
charge  shall  be  deemed  to  extend  to  all  costs  which  such  prisoner  shall 
be  liable  to  pay  in  consequence  or  by  reason  of  such  contempt,  or  on 
purging  the  same ;  and  that  every  discoarge,  so  adjudicated  as  aforesaid, 
as  to  any  debt  or  damages  of  any  creditor  of  such  prisoner,  shall  be 
deemed  to  extend  also  to  all  costs  incurred  by  such  creditor,  before  the 
filing  of  such  prisoner's  schedule,  in  any  action  or  suit  brought  by  such 
creditor  against  such  prisoner  for  the  purpose,  for  the  recovery  of  the 
same ;  and  that  all  persons  as  to  whose  demands  for  any  such  costs, 
money,  or  expences  any  such  person  shall  be  so  adjudged  to  be  dis- 
charged, shall  be  deemed  and  taken  to  be  creditors  of  such  prisoner  in 
respect  thereof,  and  entitled  to  the  benefits  of  all  the  provisions  made 
for  creditors  by  the  said  act  or  any  future  act,  subject  nevertheless  to 
such  ascertaining  of  the  amount  of  the  said  demands  as  may  be  had  by 
taxation  or  otherwise,  and  to  such  examination  thereof  as  is  in  the  saia 
last-mentioned  act  or  as  shall  be  in  any  future  act  provided  in  respect 
of  all  claim  to  a  dividend  of  such  insolvent's  estate  and  effects. 

XIV.  That  where  the  process  of  contempt  is  for  the  nonperformance  When  process 
of  an  act,  for  example,  tne  not  answering  a  plaintiff's  bill,  and  the  bill  of  contempt  is 
in  equity  to  which  the  insolvent  is  a  party  is  taken  pro  co^fesso,  and  he  for  nooper- 
has  not  paid  the  costs  of  the  contempt,  or  the  insolvent  has  fully  an-  formance  of 
Bwered  the  plaintiff's  bill  or  interrogatories,  or  otherwise  cleared  his  an  act. 
contempt  except  as  far  as  regards  the  payment  of  the  costs,  or  it  has 

become  in  event  unnecessary  for  him  to  do  the  act  for  the  nonperform- 
ance of  which  he  was  conunitted  or  attached,  the  court  of  equity  in 
which  the  suit  is  depending  shall,  upon  the  application  of  the  party  in 
contempt,  discharge  him  from  the  same,  except  as  to  the  costs  thereof 
for  which  he  shall  remain  in  custody,  and  such  costs  shall  be  deemed 
within  the  provision  lastly  herein-before  contained,  and  he  shall  be  dis- 
chargable  tnerefrom,  ana  from  the  process  of  contempt,  in  like  manner 
as  if  the  process  of  contempt  were  for  nonpayment  of  money  or  coats ; 
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No.  XIL     provid«d  that  this  order  or  regnlatioii  shall  not  weaken  any  of  the  other 
5  &  6  W.  4,  powers  by  this  act  given,  nor  shall  any  thing  herein  contained  lessen 

c.  16.  the  operation  of  the  said  act  for  the  relief  of  insolvent  debtors. 
V— V  *  ^^'  "I^^  ^®  powers  and  authorities  given  by  this  act  to  the  court  of 
Powers  given  chancery,  or  to  tne  lord  chancellor  of  Ireland,  shaU  and  may  be  exer- 
by  this  act  to  cised  as  well  by  such  lord  chancellor  as  by  (and  they  are  hereby  given, 
the  court  of  to)  the  lord  keeper  or  commissioners  of  the  great  seal  of  Ireland  for  the 
chancery  to  time  being,  ana  to  the  master  of  the  rolls ;  but  the  reports  of  the  mar- 
V^Ia^  ^  ^^nA  ^^  ^^  ^^  marshalsea,  and  of  the  masters  visiting  there,  shall  be  made 
lordkeeMrand  ^  ^^  ^oxA  chancellor,  lord  keeper,  or  lords  commissioners  only,  who 
^V^^  ^  ^  alone  are  to  make  orders  thereupon  for  discharcre  or  relief  of  prisoners, 
'f  XVI.  That  the  rules  hcrein-before  directed  to  be  adopted  by  the 

l^^°&  court  of  chancery  shall  be  adopted  by  the  court  of  exchequer,  which 
adf^ted  bv  the  ^^^  shall,  for  the  purposes  of  this  act,  draw  upon  the  suitors  fund  of 
court  of  ex-       ^^  court 

chequer.  XVII.  That  the  powers  and  authorities  contained  in  such  last-men- 

Powers  con-  ^oi^ed  rules,  and  given  by  this  act  to  the  lord  chancellor,  shall  and  may 
tained  in  such  ^  exercised  in  like  manner  by  and  are  hereby  given  to  his  Majesty's 
rules  mty  be  court  of  exchequer,  and  may  be  exercised  by  tne  said  court,  or  by  the 
exercisM  by  lord  chief  baron  thereof ;  but  such  periodical  visits  only  to  be  made  to 
the  court  of  the  said  marshalsea,  in  regard  to  prisoners  for  contempt  of  the  said 
exchequer.        court,  as  the  lord  chief  baron  shall  direct,  and  by  such  omcer  or  officers 

of  the  court  as  he  shall  nominate. 
Role  for  the         XVIII.  That  wherever  this  act,  in  describing  or  referring  to  any  per- 
interpretation     son,  or  any  conveyance,  transfer,  matter,  or  thing,  uses  the  word  im- 
of  this  act.        porting  the  singular  number  or  the  masculine  gender  only,  the  same 
shall  be  understood  to  include  and  shall  be  applied  to  several  persons 
as  well  as  one  person,  and  females  as  well  as  males,  and  bodies  corpo- 
rate as  well  as  mdividuals,  and  several  conveyances,  transfers,  matters, 
or  things  respectively,  as  well  as  one  conveyance,   transfer,    matter, 
or  thing  respcKctively,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction. 
This  act  not  to     XIX.  Provided  always,  that  nothing  in  this  act  contained  shall  annul 
annual  provi-    or  vary  the  provisions  of  an  act  of  the  seventh  year  of  George  the  second, 
sions  of  7  G.  2,  relating  to  Irehind,  intituled  An  Act  fw  the  Relirf  of  Mortgagees,  <md 
i^w  A      ^<i  ^'^  fiMuiing  the  Process  in  Courts  of  Eqvity  more  effectual  against  Mori- 
4&6  W  4  '  ff^^'^^  abscond  and  cannot, be  served  therewith,  and  against  Persons 
c  82       '    '     *      being  served  refuse  to  appear  j  and  also  for  better  regtUating  the  pay - 
4'&  5  W.  4      "*^"^  ^  '^  ^^^  ^  Attomies  and  Solicitors ;  or  of  an  act  of  the  second 
c.  78.      '   '     7f^'  ^^  ^^"  present  Majesty,  intituled  An  Act  to  effectuate  the  service  of 
Process  issuing  from  the  Courts  <f  Chancery  and  Exchequer  in  England 
and  Ireland  respectively  ;  or  of  an  act  of  the  fourth  and  fifth  of  his  pre- 
sent Majesty,  intituled  An  Act  to  amend  and  extend  an  Act  of  the  second 
gear  qf  his  present  Majesty,  to  effectuate  the  Service  of  Process  issuing 
from  the  Courts  qf  Chancery  and  Exchequer  in  England  and  Ireland;  or 
of  an  act  of  the  fourth  and  fifth  years  of  his  present  Majesty,  intituled 
An  Act  for  the  Amendment  qf  the  Proceedings  and  Practice  of  the  High 
Court  of  Chancery  in  Ireland;  or  any  of  them,  except  so  far  as  they  are 
inconsistent  with  any  of  the  provisions  of  this  act. 


[No.  XIII.]  5  &  6  W.  IV.  c.  47.— An  Act  to  r^al  so 
much  of  an  Act  passed  in  the  Third  and  Fourth  Years  of 
His  present  Majesty,  as  relates  to  the  Amount  of  the 
Salary  granted  to  the  Clerk  of  the  Crown  in  Chancery; 
and  to  make  other  Provisions  in  relation  to  the  said  OflSce. 

[31st  August  1835.] 

3  &  4  W.  4,     "^^HEREAS  by  an  act  passed  in  the  third  and  fourth  years  of  the  reign 

c.  84.     *    '  of  his  present  Majesty,  intituled  An  Act  to  provide  for  the  Perform- 

once  (^  the  Duties  qf  certain  Ofices  connected  with  the  Court  qf  Chancery 
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which  have  been  abolished,  the  salary  of  the  clerk  of  the  crown  in  chan-     No.  XIII. 
eery  was  fixed  at  eight  hundred  pounds  per  annum,  in  full  satisfaction  5  &  6  W.  4> 
for  the  duties  of  the  said  office,  and  of  all  ezpences  incident  to  the  per-        c.  4/. 
formance  thereof:  And  whereas  the  expences  of  the  said  office  vary,     ^*"^v  '    ■  ^ 
and  in  some  years  may  be  so  great  as  to  leave  a  very  inadequate  sum 
for  the  salary  of  the  clerk  of  the  crown ;  and  it  is  expedient  to  make 
provision  for  securing  to  that  officer  a  proper  remuneration  for  the  re- 
sponsible duties  performed  by  him,  and  for  the  payment  of  the  reason- 
able and  necessary  expences  of  his  offices :  Be  it  therefore  enacted,  &(s. 
That  so  much  of  the  said  recited  act  by  which  the  yearly  salary  of  eiffht  Repealing  so 
hundred  pounds  is  granted  to  the  clerk  of  the  crown  in  chancery,  in  rail  much  of  recited 
satisfaction  for  the  duties  of  the  said  office,  and  of  all  expences  incident  *^*  *■  ^oJS** 
to  the  performance  thereof,  shall  be  and  the  same  is  hereby  repealed;  ^^  °i  v^i' 
and  instead  and  in  lieu  thereof  there  shall  be  paid  to  the  said  clerk  of  ^t    J™^      j 
the  crown  forthe  time  being  the  yearly  salary  of  five  hundred  pounds,  irrantine  a'  "* 
free  and  clear  from  all  deductions  on  account  of  the  expences  incident  ^lear  salary  of 
j:    to  the  performance  of  the  duties  of  the  said  office ;  and  the  said  salary  of  500Z.  in  lieu 
<L*    five  hundred  pounds  shall  be  issued  and  pavable  out  of  and  be  charged  thereof. 

and  chargeable  upon  the  same  fund  as  the  before-mentioned  yearly  sa- 
-    lary  of  eight  hundred  pounds  was  directed  to  be  issued  out  of  and  made 
chargeable  upon  by  the  said  recited  act. 

II.  That  it  shall  be  lawful  for  the  lord  high  treasurer,  or  any  three  or  The  tieasuiy 
more  of  the  commissioners  of  his  Majesty's  treasury,  for  the  time  being,  may  allow  the 
and  he  and  they  is  and  are  hereby  required,  by  warrant  under  his  or  their  ezpences  of  the 
hands,  to  allow  to  the  said  clerk  of  the  crown,  for  his  clerks,  and  for  office  of  the 
the  other  incidental  and  necessary  expences  of  his  office,  such  sum  per  d^^k  of  the 
A    annum  as  he  or  the^r  shall  deem  reasonable  and  proper ;  and  the  sum  crown,  and  di- 
>    so  allowed  as  aforesaid  shall  be  paid  and  payable  out  of  and  be  charged  ^^  the  wme 
.;     and  chargeable  upon  the  fees  and  emoluments  taken  and  received  in   f  ^  ^     ^^^ 
the  office  of  the  said  clerk  of  the  crown ;  and  the  residue  only  of  the  ^     ^  ^^^ 
said  fees  and  emoluments,  after  payment  of  the  said  expences,  shall  be 
paid  and  payable  into  the  receipt  of  his  Majestv's  exchequer,  and  be  car- 
',    ried  to  and  made  part  of  the  consolidated  tuna  of  the  united  kingdom 
,    of  Great  Britain  and  Ireland,  any  thing  in  the  said  recited  act  to  the 
,  •   contrary  notwithstanding. 

\        III.  Provided  always,  that  it  shall  be  lawful  for  the  said  lord  high  Treasury  may 
?^    treasurer,  or  any  three  or  more  of  the  commissioners  of  his  Majesty's  vary  the  allow- 
treasurv,  from  time  to  time  to  reduce  or  increase  the  amount  to  be  <u^ce  for  ez- 
allowea  to  the  said  clerk  of  the  crown  for  such  expences  of  hds  office  as  P^Qces. 
occasion  may  be  or  require. 

IV.  That  the  said  yearly  salary  of  five  hundred  pounds  hereby  granted  Salary  and  sum 
to  the  clerk  of  the  crown  in  chancery,  together  with  such  annual  sum  allowed  for  ez- 
as  shall  be  allowed  by  the  said  lord  high  treasurer  or  commissioners  of  pences  to  com- 
his  Majesty's  treasury  for  the  clerks  and  other  incidental  expences  of  raence  and  be 
the  said  office  as  foresaid,  shall  commence  on  and  be  payable  from  the  I^y^ble  from 
fifteenth  day  of  November  one  thousand  eight  hundred  and  thirty-four,  ™  Jf^iM^J 
when  the  present  clerk  of  the  crown  was  appointed,  and  shall  from  time  I??il?  ^ 
to  time  be  paid  and  pnyable,.  charged  and  chargeable  quarterly  on  the  ^-Sf /** 
thirty-first  day  of  March,  the  thirtieth  day  of  June,  the  thirtieth  day  of  **'**"*"y* 
September,  and  the  thirty-first  day  of  December  in  each  year. 

V.  That  it  shall  and  may  be  lawful  for  the  lord  high  treasurer,  or  any  The  treasuiy 
three  or  more  of  the  commissioners  of  his  Majesty's  treasury,  together  and  the  lonl 

X    with  the  lord  chancellor,  or  the  lord  keeper,  or  lords  commissioners  for  chancellor  may 
■i   the  custody  of  the  great  seal  of  Great  Bntian,  whenever  it  shall  appear  ^^^^^  ^^  ^^^ 
^    to  them  expedient  so  to  do,  to  alter  and  vary  the  scale  of  fees  to  be  de-  ^®  *^^®  ^^ 

manded  and  taken  by  the  clerk  of  the  crown  in  chancery ;  and  such  ^^  ^u^SV.'^\ 
f'    scale  of  fees,  when  so  altered  and  settled,  shall  be  deemed  to  be  the  law-  ?*^ij^,?* 

ful  fees  appertuning  and  belonging  to  the  office  of  the  clerk  of  the    •*?**"•'**• 
.]    crown,  and  shall  and  may  be  demanded  and  taken  accordingly ;  and 

the  whole  of  the  fees  and  emoluments  which  have  been  received  by  the  Fees  to  be  ac- 

present  clerk  of  the  crown  since  the  date  of  his  appointment,  and  which  counted  for  as 


ft 


'4 


may  hereafter  be  received  in  the  said  office,  shall  be  accounted  for  by  the  treasury 
'  X  X      '  may  direct. 
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No.  XIII.  the  said  present  derk  of  the  crown,  and  by  his  snccessors,  to  the  lord 
5  &  6  W.  4,  high  treasurer  or  commissioners  of  his  Majesty's  treasury  for  the  time 
c.  47.  being,  at  such  times  and  in  such  form  and  manner  as  he  or  they  ahall 
think  fit  to  direct ;  and  the  amount  of  such  fees  and  emoluments^  after 
deducting  from  and  paving  thereout  the  necessary  expences  of  the  said 
office  so  sanctioned  ana  allowed  as  aforesaid,  shall  be  paid  by  the  clerk 
of  the  crown  for  the  time  being  into  the  receipt  of  his  Majesty's  exche- 
quer within  ten  davs  from  the  time  of  rendenng  the  account  thereof  as 
aforesaid ;  and  sucn  amount  shall  be  carried  to  and  made  part  of  the 
consolidated  fund  of  the  united  kingdom  of  Great  Britian  and  Ireland. 


[No.  XIV.]  5  &  6  W.  IV.  c.  82.— An  Act  to  abolish  certain 
OiHces  connected  with  Fines  and  Recoveriesy  and  the 
Cursitors  in  the  Court  of  Chancery,  and  to  make  Provision 
for  the  Abolition  of  certain  Offices  in  the  Superior  Courts 
of  Common  Law  in  England. 

[For  this  act,  see  tmte.  Part  IV.,  Class  I.,  p.  414.] 


PART  IV. 

CLASS  XXVI. 

CORONER. 

[It  has  been  for  some  time  in  contemplation  to  revise  the  laws  relating? 
to  coroners ;  but  such  revision  has  not  as  yet  been  effected.] 


PART    IV. 

CLASS   XXVII. 


WARDEN. 

[There  has  been  no  recent  statute  relating  to  this  class.] 
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CLASS  XXVIII. 

BANKRUPTS. 

[No.  I.]    1  &  g  W.  IV.  c.  66.— An  Act  to  establish  a  Court 
in  Bankruptcy  (1).  [20th  October  1831.] 

'^' HERE  AS  an  act  was  passed  in  the  sixth  year  of  the  reign  of  his  late  6  G.  4,  c.  16. 

Majesty  king  George  the  fourth,  intituled  An  Act  to  amend  the 
Laws  rioting  to  Bankrupts:  And  whereas  it  is  expedient  to  provide 
means  of  administering  and  distributing  the  estate  and  effects  of  bank- 
rupts, and  of  determining  the  questions  which  from  time  to  time  arise 
touching  the  same,  other  than  are  provided  by  the  said  act :  To  the  end 
that  the  rights,  as  well  of  the  bankrupts  themselves  as  of  their  creditors, 
may  be  enforced  with  little  expence,  delay,  and  uncertainty  as  possible, 
be  It  enacted,  &c..  That  it  shall  and  may  be  lawful  for  his  Majesty,  his  EBtablishment 
heirs  and  successors,  by  charter  or  letters  patent  imder  the  great  seal  of  ^  >>  court  of 
the  united  kingdom  of  Great  Britain  and  Ireland,  to  erect  and  establish  hankniptcy. 
a  court  of  judicature  which  shall  be  called  '*  The  Court  of  Bankruptcy," 
and  by  commission  under  the  great  seal  to  appoint  one  person,  being  a 
Serjeant  or  a  barrister  at  law  of  not  less  than  ten  years  standing,  to  be 
the  chief  judge  of  the  said  court,  and  three  persons,  being  seijeants  or 
barristers  at  law  of  not  less  than  ten  years  standing  at  the  bar,  or  of  five 
years  standing  at  the  bar,  having  previously  practised  Ave  years  as  a 
special  pleader  below  the  bar,  to  be  other  judges  of  the  said  court,  and 
six  persons,  being  barristers  at  law  of  not  less  than  seven  years  standing 
at  the  bar,  or  of  four  years  standing  at  the  bar,  having  previously  prac- 
tised as  a  special  pleaaer  for  three  years  below  the  bar,  to  be  called  com- 
missioners of  the. said  court,  and  from  time  to  time  to  supply  any  vacancy 
in  the  number  of  the  said  judges  and  commissioners ;  and  the  same 
court  shall  be  and  constitute  a  court  of  law  and  equity,  and  shall,  to- 
gether with  every  judge  and  commissioner  thereof,  have,  use,  and  exer- 
cise all  the  rights,  incidents,  and  privileges  of  a  court  of  record  or  judge 
of  a  court  of  record,  and  all  other  rights,  incidents,  and  privileges,  as 
fully  to  all  intents  and  purposes  as  the  same  are  used,  exercised,  and  en- 
joyed by  any  of  his  Majesty's  courts  of  law  or  judges  at  Westminster. 

II.  That  the  said  judges  or  any  three  of  them  shall  and  may  form  a  The  court  of 
court  of  review,  wluch  shall  always  sit  in  public,  save  and  except  as  may  i^^^^^* 

be  otherwise  directed  by  this  act,  or  by  the  rules  and  regulations  to  be 
made  in  pursuance  hereof,  and  shall  have  superintendance  and  controul 
in  all  matters  of  bankruptcy,  and  shall  also  have  power,  jurisdiction, 
and  authority  to  hear  and  determine,  order,  and  allow  all  such  matters 
in  bankruptcy  as  now  usually  are  or  lawfully  mav  be  brought,  by  peti- 
tion or  otherwise,  before  the  lord  chancellor,  whether  such  matters  may 
have  arisen  in  the  said  court  of  bankruptcy  or  elsewhere,  except  as  is 
herein  otherwise  provided,  and  also  to  investigate,  examine,  hear,  and 
determine  all  such  other  matters  within  the  jurisdiction  of  the  said 
court  of  ba^ruptcy  as  are  by  this  act  or  may  be  by  the  said  rules  and 
regulations  assigned  and  referred  to  the  said  court  of  review. 

III.  That  all  such  matters  to  be  heard  and  determined  in  the  said  Mode  of  appli- 
court  of  review  shall  be  brought  on  by  way  of  petition,  motion,  or  cation  to  court 
special  case,  according  to  the  rules  and  regulations  to  be  established  as  ^^  review, 
herein-after  provided,  subject  to  an  appeal  to  the  lord  chancellor  on 

matters  of  law  and  equity,  or  on  the  refusal  or  admission  of  evidence 


(I)  See  the  3  and  4  W.  4,  c.  47,  and  5  and  6  W.  4,  c.  29,  poit. 

X  X  2 
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No.  I.        only ;  and  in  all  cases  of  appeal  to  the  lord  chancellor  by  viitae  of  this 
1  &  2  W.  4,  act  such  appeal  shall  be  on  a  special  case,  and  in  no  other  mode  what- 
c.  66.         soever,  except  the  lord  chanceUor  shall  in  any  case  otherwise  direct ; 
^>— ^^      ^    which  special  case  shall  be  approved  and  certified  by  one  of  the  judfles 
Mode  of  appeal  of  the  said  court  of  review  in  matters  arising  in  the  said  coort,  and  l>y 
to  the  lord        the  judge  trying  the  issue  in  matters  arising  out  of  the  trial  of  iasnes ; 
chancellor.       and  the  determination  of  such  judge  on  the  settlement  of  such  case 
shall  be  final  and  conclusive :  Provided  always.  That  all  appeals  to  the 
lord  chancellor  by  virtue  of  this  act  shall  be  heard  by  the  lord  chani^Uor 
only,  and  not  bv  any  other  judge  of  the  high  court  of  chancery. 
Court  of  review      tV .  That  it  shall  be  lawral  for  the  said  court  of  review  to  direct  any 
may  direct        issue  of  fact  arising  therein  to  be  tried  bv  a  jury  before  one  of  the  judges 
i""'^*'  thereof,  or  before  a  judge  of  assize,  ana  to  issue  process  to  compel  the 

attendimce  of  jurors  and  witnesses,  and  to  enforce  the  orders  and  de- 
crees of  the  said  court  of  review,  and  to  that  end  to  exercise  all  the 
powers  vested  for  such  purposes  in  any  of  his  Majesty's  courts  of  record 
at  Westminster. 
Costs  in  the  V.  That  all  costs  of  suit  between  party  and  party  in  the  said  court  of 

court  of  review,  reyiew  shall  be  in  the  discretion  of  the  court,  and  shall  be  taxed  by  one 

of  the  masters  of  the  high  court  of  chancery. 
SttbdiTision  VI.  That  the  said  six  commissioners  may  be  formed  into  two  subdl- 

courts.  vision  courts,  consisting  of  three  commissioners  for  each  court,  for 

hearing  and  determining  the  matters  and  things  and  making  the  exami- 
nations herein-after  referred  thereto;   and  im  references  or  adjourn- 
ments bv  a  single  commissioner  to  a  subdivision  court,  by  virtue  of  this 
act,  shall  be  to  the  subdivision  court  to  which  he  belongs,  unless  the 
said  commissioner,  in  case  of  the  sickness  of  some  one  or  more  of  the 
commissioners  of  such  subdivision  court,  or  other  sufficient  cause,  shall 
think  fit  otherwise  to  direct ;  and  the  said  subdivision  courts  may  sit 
either  in  public  or  private,  as  they  shall  see  fit,  unless  where  it  shall  be 
otherwise  provided  by  this  act,  or  by  the  rules  to  be  made  as  herein-afier 
mentioned. 
^The  powers  of      VII.  That  in  every  bankruptcy  prosecuted  in  the  said  tovat  of  bank- 
comnusBoners.  ruptcy  it  shall  and  may  be  lawful  for  any  one  or  more  of  the  sud  tax 
commissioners  to  have,  perform,  and  execute  all  the  powers,  duties,  and 
•  authorities  bv  any  act  or  acts  of  parliament  now  in  force  vested  in  com- 

*  missioners  of  bankrupt,  in  all  respects  as  if  they  or  any  one  or  more  of 

them  were  in  every  instance  specially  authorized  and  appointed  for  the 
purpose  bv  a  separate  commission  under  the  great  seal  of  the  united 
kinaom  of  Great  Britain  and  Ireland ;  provided  always.  That  no  single 
commissioner  shall  have  power  to  commit  any  bankrupt  or  other  person 
examined  before  him  otherwise  than  to  the  care  and  custody  of  a  mes- 
senger or  other  oflicer  of  the  said  court,  to  be  by  him  detained  in  his 
custody,  and  brought  up  before  a  subdivision  court,  -or  the  court  cf  re^- 
view  within  three  days  after  such  commitment,  for  which  purpose  one 
of  such  courts  shall .  be  forthwith  assembled,  and  to  which  court  such 
enmination  ahaU  be  adjourned. 
Oath  of  judges     VIII.  That  in  lieu  of  the  oath  directed  to  be  taken  by  conmussioners 
and  commis-     under  the  said  recited  act,  everv  judge  and  commissioner  to  be  ap- 
sbners.  pointed  by  virtue  of  this  act  shall,  before  he  shall  be  capable  of  acting 

m  the  execution  of  any  of  the  powers  and  authorities  given  by  this  act> 
take  an  oath  in  the  presence  of  the  lord  chancellor  to  the  effect  follow. 
ing ;  (that  is  to  say,) 

*  1A.  B,  do  swear,  .That  I  will  faithfuUy,  impartially,  and 
'  honesilv,  according  to  the  best  of  my  skill  and  knowledge,  execute 
'  the  several  powers  and  trusts  reposed  in  me  [as  the  chief  judge  w  one 
'  of  the  judges,  or  one  of  the  commissioners,  as  the  ease  may  be,  of  the 
'  court  of  bankruptcy,]  and  that  without  favour  or  affection,  prMudice 

*  or  malice.  So  held  me  UOD.* 

And  any  judge  or  commissioner  having  once  taken  the  said  oath  shall 
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not  again  be  required  to  take  the  same  so  long  as  he  shall  continae  in       No.  I. 
office.  1  &  2  W.  4» 

IX.  That  it  shall  be  lawful  for  his  Majesty,  his  heirs  and  successors,        c.  56. 
under  his  or  their  royal  sign  manual,  from  time  to  time  to  appoint  two    ^^— v^— ^ 
registrars,  and  any  number  not  exceeding  eight  deputy  registrars  to  act  Appoiotmentof 
as  such  in  the  said  court  of  bankruptcy,  and  to  attend  upon  and  assist  registnn  and 
the  said  judges  and  commissioners ;  which  officers  so  to  be  from  time  to  deputy  regit- 
time  appointed  shall  hold  their  respective  offices  during  good  behaviour,  ^^^^^^ 
notwitnstandinff  the  demise  of  his  Majesty  or  anv  of  ms  heirs  or  suc- 
cessors :  Provided  always.  That  it  shall  be  lawful  for  his  Majesty,  his 

heirs  and  successors,  to  remove  any  of  such  officers  upon  a  certificate 
from  the  said  court  of  review,  or  one  of  the  subdivision  courts,  of  some 
sufficient  reason,  to  be  named  therein,  for  such  removal. 

X.  That  all  attorneys  and  solicitors  of  any  of  the  superior  courts  of 

law  or  equity  at  Westminster  may  be  admitted  and  have  their  names  All  attorneys 
enrolled  in  the  said  court  of  bankruptcy,  without  any  fee  or  charge  andsoliciton 
other  than  such  as  shall  be  allowed  by  this  act,  or  any  rule  or  regulation  may  practise  in 
to  be  made  in  pursuance  thereof,  ana  may  appear  and  plead  in  any  pro-  ^^  court, 
ceedings  in  the  said  court  without  being  required  to  employ  counsel, 
(except  in  proceedings  before  the  said  court  of  review,  and  upon  the  trial 
of  issues  by  jury) ;  and  in  case  any  person,  not  being  an  attorney  or  soli- 
citor duly  admitted  as  aforesaid,  shall  practise  in  the  said  court  of  bank- 
ruptcy as  an  attorney  or  solicitor,  he  shall  be  deemed  guilty  of  a  con- 
tempt of  the  said  court,  and  be  liable  to  all  the  penalties  incident  thereto, 
on  complaint  thereof  made  to  the  court  of  revie^r  $  and  that  all  the 
laws  and  statutes  now  in  force   concerning  attorneys  and  solicitors 
shaU  extend  to  attorneys  and  solicitors  practising  in  the  said  court  of 
bankruptcy. 

XI.  That  the  judges  of  the  said  court  of  review,  with  the  consent  of 

the  lord  chancellor,  shall  have  power  from  time' to  time  to  make  general  Judges  to  make 
niles  and  orders  for  regulating  the  practice  of  the  said  court  of  bank-  rules  for  regu- 
ruptcy,  the  sittings  of  the  judges  and  commissioners  thereof,  and  the  iatiog  the  pro- 
conduct  of  the  other  officers  and  of  the  practitioners  therein.  ceedings  of  the 

XII.  That  in  every  case  wherein  the  lord  chancellor,  by  virtue  of  any  ^^^^^ 
former  act,  hath  power  to  issue  a  commission  of  bankrupt  under  the  j\^^  i^i^  chtn- 
great  seal,  it  shall  and  may  be  lawful  for  him,  and  also  for  the  master  cellor  to  issue 
of  the  rolls,  the  vice  chancellor,  and  each  of  the  masters  of  the  court  of  a  fiat  in  lieu  of 
chancery  acting  under  any  appointment  by  the  lord  chancellor  to  be  a  commis»ion 
given  for  that  purpose,  on  petition  made  to  the  lord  chancellor  against 

any  trader  having  committed  any  act  of  bankruptcy  by  any  creditor  of 
Buch  trader,  and  upon  his  filing  such  affidavit  and  ^ving  such  bond  as 
is  by  law  required,  to  issue  his  fiat  under  his  hand  in  lieu  of  such  com- 
mission, thereby  authorizing  such  creditor  to  prosecute  his  said  com- 
plaint in  the  said  court  of  bankruptcy,  or  to  prosecute  the  same  else- 
where before  such  discreet  and  proper  persons  as  the  lord  chanceUor,  or 
as  the  master  of  the  rolls,  vice  chancellor,  or  one  of  the  masters  of  the 
court  of  chancery,  acting  as  aforesaid,  by  such  fiat  may  think  fit  to  nomi- 
nate and  appoint ;  and  that  the  persons  so  appointed  shall  thereby  have 
the  like  power  and  authority  to  aU  intents  and  purposes  as  if  they  were 
assigned  and  appointed  special  commissioners  oy  virtue  of  a  commis- 
sion under  the  great  seal.  (1) 

XIII.  That  every  such  fiat,  prosecuted  in  the  said  court  of  bank- 
ruptcy, shall  be  filed  and  entered  of  record  in  the  said  court,  and  shall  Fiats  to  be  filed 
thenceforth  be  a  record  of  the  said  court,  and  it  shall  thereupon  be  law-  jn  court  of 
ful  for  any  one  or  more  of  the  commissioners  thereof  to  proceed  thereon  bankruptcy, 
in  all  respects  as  commissioners  acting  in  the  execution  of  a  commission 


(I)  Where  a  joint  fiat  issues  against  two  of  three  partners,  and  afterwards  commissidnei*  are 
appointed  in  pursuance  of  this  section,  a  separate  fiat  against  the  third  partner  cannot  be  directed 
to  the  old  commisdioners.     £x  ^rte  Beagui,  1  Mont,  8f  A.  443. 


^8  Bankrupts.  [Part  I V. 

No.  I.       of  baokrupt,  mve  and  except  as  such  proceeding  may  be  altered  by  vir- 
1  &  2  W.  4,    tae  of  this  act. 

c.  66.  XIV.  That  the  judges  who  go  the  several  circuits  in  England  and 

V— ^  /  Wales  may  be  directed  by  the  lord  chancellor  from  time  to  time  to  re- 
ADpomtment  ^^^^"^  ^  ^^  ^®  names  of  such  number  as  he  shall  think  fit  to  require 
of^BAtry  o^  barristers,  solicitors,  and  attorneys  practising  in  the  counties  to  the 
communonen,  udd  circuits  belonging,  and  upon  such  persons  being  returned,  and 
and  fiats  to  approved  by  the  lord  chancellor  the  fiat  or  fiats  aforesaid  not  directed 
them.  to  the  court  of  bankruptcy  shall  be  directed  to  some  one  or  more  of  such 

persons  in  lotation  to  act  as  commissioners  of  bankrupt,  accordini^  to 
the  districts  or  places  for  which  such  persons  shall  be  so  returned,  and 
to  no  other  person  than  such  as  shall  be  included  in  such  return  :  Pro- 
vided always.  That  it  shall  be  lawful  for  the  lord  chancellor  at  any  time 
to  remove  any  person  from  the  lists  to  be  so  returned,  for  such  cmuae  as 
to  him  shall  seem  fit. 

XV.  That  in  lieu  of  the  oath  required  by  the  said  recited  act  to  be 
Oath  of  com-  xsiken  by  commissiooers  of  bankrupt,  all  persons  acting  as  such  ocmd- 
miMionen  m  jQJgg^QQers  elsewhere  than  in  the  said  court  of  bankruptcy  shall  take  an 
the  country.      ^^  ^  ^^  ^^^^  foUowing  : 

'  lA.  B.  do  swear,  That  I  will  faithfully,  impartially,  and  honeatly, 
'  according  to  the  best  of  my  skill  and  knowledjyre,  execute  the  several 
'  powers  and  trusts  reposed  in  me  as  a  commissioner  in  a  proeecittion 
*  of  bankruptcy  against  and  that  without  &vour 

'  or  affection,  prejudice  or  malice.  So  he^  me  GOD.' 

XVI.  That  all  the  laws  and  statutes,  rules  and  orders,  now  in  force 
Provisiotts  of  relating  to  bankrupts,  or  to  commissioners  of  bankrupt,  or  to  prooeed- 
former  acts  i^gg  under  such  commissions,  or  to  the  subject  matters  of  such  proceed- 
W  to^S  *^t  ™^**  ^^  ^  *^®  persons  concerned  therem  or  in  any  way  affected 
and  to  fiats       thereby,  shall  in  bke  manner  extend  and  be  construed  to  extend  in  every 

respect,  as  far  as  the  same  may  be  applicable,  to  this  act,  and  to  fiats 
issued  in  pursuance  thereof,  and  to  adl  proceedings  under  the  same,  and 
to  all  the  subject  matters  of  such  proceedings,  and  to  all  persons  con- 
cerned therein  or  in  any  way  affected  thereby,  to  all  intents  and  purposes 
whatsoever,  as  if  every  such  fiat  were  a  conunission  of  bankrupt  under 
the  great  seal  of  the  united  kingdom  of  Great  Britain  and  Ireland,  save 
and  except  as  may  be  otherwise  directed  by  this  act. 

XVII.  That  if  any  trader  adjudged  bankrupt  shall  be  minded  to  dis- 
Manner  of  oro-  P^*®  *^^^  adjudication,  and  shall  present  a  petition  praying  the  rever- 
ceeding  in  case  ^^  thereof  to  the  said  court  of  review,  such  petition  to  be  presented 
the  bankrupt     within  two  calendar  months  (1)  from  the  date  of  such  adjudication  if 

*  shall  dispute  such  trader  shall  be  then  residing  within  the  united  kingdom,  or  within 
the  adjudica-  three  calendar  months  from  the  date  aforesaid  if  then  residing  in  any 
tion.  other  part  of  Europe,  or  within  one  year  from  the  date  aforesaid  if  then 

residing  elsewhere,  or  within  such  other  time  as  the  said  court  shall 
allow,  (not  exceeding  one  year,  to  be  computed  from  the  date  aforesaid,) 
such  court  of  review  shall  proceed  to  hear  and  decide  on  the  said  peti- 
tion ;  or,  at  the  option  of  the  said  bankrupt,  and  on  his  finding  such 
securitv  for  costs  (if  the  said  court  shall  think  fit  to  require  any  security) 
as  by  tne  said  court  shall  be  approved,  shall  direct  an  issue  to  try  any 
matter  of  fact  affecting  the  vahaity  of  such  adjudication  by  a  jury,  to  be 
duly  impanelled  and  sworn  for  that  purpose,  before  the  chief  judge  or 
any  one  or  more  of  the  other  judges  of  the  court  of  bankruptcy  ,*  and  if 
the  verdict  on  such  issue  shall  not  be  set  aside,  on  application  made  to 
the  said  court  of  review,  within  one  month  after  the  said  trial,  or  if  the 
adjudication  of  the  commissioner  shall  not  be  set  aside  by  the  said  court 


(1)  This  section  does  not  nrevent  a  bankrupt  from  applying  to  supersede,  though  two  months 
^ve  elapsed  from  the  date  of  tne  fiat.     Ex  parte.  Palmer  1  Montague,  497. 
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of  review  on  the  petitioii  aforesaid,  such  verdict  or  such  adjndicatioii  of       No.  I. 
the  said  commiBsioner  shall  in  all  cases,  as  against  the  said  bankrapt,    1  &  2  W.  4, 
and  also  as  against  the  petitioning  creditor,  and  as  against  any  assignee        c.  56. 
to  be  chosen  of  any  such  bankrupt's  estate  and  effects,  and  as  against    ^— ^       * 
all  persons  claiming  under  the  said  assignees,  and  all  persons  indebted 
to  me  bankrupt's  estate,  be  conclusive  evidence  that  the  party  was  or 
was  not  a  bankrupt  at  the  date  of  such  adjudication,  any  other  act, 
debt,  or  trading  than  the  act,  debt,  or  tracnng  proved  at  such  trial 
notwithstanding:   Providing  always.  That  an  appeal  shall  be  to  the 
lord  chancellor  from  the  decision  of  the  said  court  of  review,  upon 
matter  of  law  or  equity,  or  on  the  refusal  or  admission  of  evidence 
only. 

XVIII.  Provided  always.  That  after  any  such  issue  shall  have  been  Fiat  to  issue  on 
tried  as  aforesaid,  it  shall  and  may  be  lawnil  for  the  lord  chancellor,  on  petition  to  lord 
petition  to  him,  to  be  presented  within  one  calendar  month  after  such  ver>  chancellor, 
diet,  and  upon  notice  thereof  to  the  bankrupt,  upon  special  circum- 
stances, to  be  submitted  to  the  said  lord  chancellor,  to  order  that  another 

fiat  do  issue  at  the  instance  of  any  other  than  the  former  petitioning 
creditor  against  the  said  bankrupt,  and  that  such  fiat  shall  and  may  be 
supported  by  any  debt,  trading,  or  act  of  bankruptcy  other  than  those 
given  in  evidence  on  the  trial  of  such  issue. 

XIX.  That  it  shall  be  lawful  for  the  lord  chancellor,  upon  the  reversal  Power  to  annul 
of  any  adjudication  of  bankruptcy,  or  for  such  other  cause  as  he  shall  ^at. 

think  fit,  to  order  that  any  fiat  issued  by  virtue  of  this  act  shall  be  re- 
scinded or  annulled  ;  and  such  order  shall  have  all  the  force  and  effect 
of  a  writ  of  supersedeas  of  a  commission  according  to  the  existing  laws 
and  practice  in  bankruptcy. 

XX.  That  it  shall  be  lawful  for  any  commissioner  who  shall  make  any  Meetings  of 
adjudication  of  bankruptcy  to  appoint  two  or  more  public  meetings,  in-  creditors, 
stead  of  die  three  meetings  directed  by  the  said  recited  act,  for  the  bank- 
rupt to  surrender  and  conform,  the  last  of  which  said  meetings  shall  be 

on  the  forty-second  day  after  the  publication  of  his  bankruptcy  in  the 
Ckuette  :  and  the  choice  of  assignees  shall  take  place  at  the  first  of  such 
two  meetings  (1). 

XXI.  That  in  all  cases  in  which  power  is  by  this  act  given  to  any  one  Powers  given 
of  the  said  commissioners  to  act,  such  power  shall  and  may  in  like  man-  to  the  commis- 
ner  be  exercised  by  the  said  chief  judge,  or  by  any  one  of  the  said  other  sioners  may  be 
judges,  as  occasion  may  require ;  and  where  any  such  judge  so  acting  exercised  by 
woiSd,  in  case  he  were  a  commissioner,  make  any  reference  or  adjourn-  ^®  j^g^- 
ment  to  a  subdivision  court,  such  reference  or  adjournment  shall  be 

made  by  such  judge  to  the  court  of  review  instead  of  to  a  subdivision 
court. 

XXII.  That  a  number  of  persons  not  exceeding  thirty,  being  mer-  Appointment  « 
chants,  brokers,  or  accountants,  or  persons  who  are  or  have  been  en-  of  official 
gaged  in  trade  in  the  cities  of  London  or  Westminster  or  the  parts  adja-  assignees, 
cent,  shall  be  chosen  by  the  lord  chancellor  to  act  as  official  assignees  in 

all  bankruptcies  prosecuted  in  the  said  court  of  bankruptcy ;  one  of 

which  said  official  assignees  shall  in  aU  cases  be  an  assignee  of  each  Their  duty. 

bankrupt's  estate  and  effects,  together  with  the  assignee  or  assignees  to 

be  chosen  by  the  creditors ;  such  official  assignee  to  give  such  security, 

\a  be  subject  to  such  rules,  to  be  selected  for  such  estate,  and  to  act  m 

such  manner  as  the  said  chief  and  other  judges,  with  the  consent  of  the 

lord  chancellor,  shall  from  time  to  time  direct;  and  all  the  personal 

estate  and  effects,  and  the  rents  and  profits  of  the  real  estate,  and  the 

proceeds  of  sale  of  aU  the  estate  ana  effects,  real  and  personal,  of  the 

Dankrupt,  shall  in  every  case  be  possessed  and  receivea  by  such  official 


(1;  The  commissioner  appointed  two  meetings  under  this  section,  at  the  first  of  which  assignees 
were  chosen.  Held,  that  the  fiat  could  not  be  annulled  with  the  consent  of  the  creditors  under  the 
6  G.  4,  c.  16,  s.  113,  134,  till  after  the  second  meeting,  as  other  creditors  might  then  come  in  and 
prove.    2  M.(mi,  S^  A.  209. 
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No.  I.  ungnee  alone,  nve  where  it  shall  be  othenriae  directed  bj  the  aud 
1  &  2  W.  4,  court  of  bankruptcy  or  any  judge  or  commissioner  thereof;  and  aJl  stock 
c.  66.  in  the  public  funds  or  of  any  public  company,  and  all  monies,  ezcheifiMr 
bills,  India  bonds,  or  other  public  securities,  and  all  bills,  not«»,  and 
other  negotiable  instruments,  shall  be  forthwith  transferred,  delivered, 
and  paid  by  such  official  assignee  into  the  bank  of  England,  to  the  eieAt 
of  the  accountant  general  of  the  high  court  of  chancery,  to  be  subject  to 
such  order,  rule,  and  regulation,  for  the  keeping  of  the  aocoont  of  the 
said  monies  and  other  effects,  and  for  the  payment  and  deliTery  in,  in- 
vestment, and  payment  and  delivery  out  ot  the  same,  as  Uie  lord  chan- 
cellor, or  the  said  court  of  review,  or  any  judge  d  the  said  court  of 
bimkruptcy,  if  authorized  so  to  do  by  any  general  order  of  the  same 
court,  snaU  ^rect ;  and  if  any  such  assignee  Aall  neglect  to  make  audi 
transfer,  delivery,  or  payment,  every  such  assignee  wall  be  liable  to  be 
charged  in  the  same  manner  as  by  the  said  recited  act  is  fwovided  in 
cases  of  neglect  hj  assignees  to  invest  money  in  the  purchaae  of  exche- 
quer bills,  when  directea  so  to  do :  Provided  always.  That  until  asai^ees 
anall  be  chosen  bv  the  creditors  of  each  bankrupt,  such  official  aaai^ee 
so  to  be  appointed  to  act  with  the  assignees  to  be  chosen  by  the  creditors 
shall  be  enabled  to  act,  and  shall  be  deemed  to  be,  to  all  intents  and 
purposes  whatsoever,  a  sole  assignee  of  each  bankrupt's  estates  and 
effects. 

XXIII.  Provided  ahmrs.  That  nothing  herein  contained  ehaQ  extend 
to  authorise  any  such  official  assignee  to  interfere  with  the  assignees 
chosen  by  the  creditors  in  the  appointment  or  removal  of  a  solicitor  or 
attorney,  or  in  directing  the  time  and  manner  of  effecting  any  sale  of 
the  bankrupt's  estates  or  effects. 

XXIV.  That  it  shall  be  lawful  for  the  lord  chanceUor,  from  time  to 
time  as  any  vacancy  may  occur  in  the  said  before-mentioned  number  of 

the  number  of  official  assignees,  to  appoint  some  other  such  person  as  aforesaid  to  fill 
assignees.  any  vacancy  so  occurring ;  and  in  case  of  the  death  or  removal  of  any 

official  assignee  who  shaU  have  been  appointed  to  act  in  any  bankruptcy, 
it  shall  be  lawful  for  the  said  court  of  oankruptcy,  subject  to  any  nlee 
to  be  made  by  virtue  of  this  act,  to  appoint  another  official  assignee  of 
the  number  nereby  prescribed  to  act  in  the  same  bankruptcy  in  the 
place  of  the  assignee  who  shall  have  so  become  dead  or  been  removed. 

XXV.  That  when  any  person  hath  been  adjudged  a  bankrupt,  all  his 
personal  estate  and  effects,  present  and  future,  which  by  the  laws  now 
in  force  may  be  assigned  bv  commissioners  acting  in  the  execution  of  a 
commission  against  such  oankrupt,  shall  become  absolutely  vested  in 
and  transferred  to  the  assignees  or  assignee  for  the  time  being,  by  vir- 
tue of  their  appointment,  without  any  deed  of  assignment  for  that  pur- 

Sose,  as  fully  to  all  intents  as  if  such  estate  and  effects  were  assignea  by 
eed  to  sucn  assignees  and  the  survivor  of  them ;  and  as  often  as  any 
such  assignees  shall  die,  or  be  lawfully  removed,  and  a  new  assignee 
duly  appointed,  all  such  personal  estate  as  was  then  vested  in  such  de- 
ceased or  removed  assignee  shall  by  virtue  of  such  appointment  vest  in 
the  new  assignee,  either  alone  or  jointly  with  the  existing  assignees, 
as  the  case  may  require,  without  any  deed  of  assignment  for  tiiat 
puipose. 

XXVI.  That  where  any  person  shall  have  been  adjudged  a  bankrupt, 
all  such  present  and  future  real  estate  of  such  bankrupt,  whether  in  tne 
united  kingdom  of  Great  Britain  and  Ireland,  or  in  any  of  the  domi- 
nions, plantations,  or  colonies  belonging  to  his  Majesty,  as  by  the  said 
recited  act  is  directed  to  be  conveyed  by  the  commissioners  to  the  assig- 
nees, shall  vest  in  such  bankrupt  s  assignee  or  assignees  for  the  time 
being,  by  virtue  of  his  or  their  appointment,  without  any  deed  of  con- 
veyance for  that  purpose ;  and  as  often  as  any  such  assignee  or  assignees 
shall  die,  or  be  lawfully  removed  or  displaced,  and  a  new  assignee  or 
assignees  shall  be  duly  appointed,  such  of  the  aforesaid  real  estate  as 
shall  remain  unsold  or  un  conveyed  shall  by  virtue  of  such  appointment 
vest  in  the  new  assignee  or  assignees,  either  alone  or  jointly  with  the 
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eziatiDg  assignees,  ss  the  case  may  require,  withoat  any  conveyance  for       No.  I. 
that  purpose.  1  &  2  W.  4, 

XxVII.  Provided  always.  That  where  according  to  any  laws  now  in        c.  66. 
force  any  conveyance  or  assignment  of  any  real  or  personal  property  of    ^*— ^>^      ^ 
a  bankrupt  womd  require  to  be  registerea,  enrolled,  or  recorded  in  any  In  cases  where 
registry  office  in  England,  Wales,  or  Ireland,  or  in  any  registry  office,  a  conveyance 
court,  or  other  place  in  Scotland,  or  any  of  the  dominions,  plantations,  oj  *^c  property 
or  colonies  belonging  to  his  Majesty,  Uien,  in  every  such  case,  such  **' *  ^*"™P* 
certificate  as  hereafter  is  described  of  the  appointment  of  an  assignee  ^^^'^^'^ 
or  assignees  shall  be  registered  in  the  registry  office,  court,  or  place  ^^^  tl^erti- 
wherein  such  conveyance  or  assignment  as  last  aforesaid  would  require  g^^^'  ^f  ^p. 
to  be  registered,  enrolled,  or  recorded;  and  the  registry  hereby  directed  pointment  of 
shall  have  the  like  effect  to  all  intents  and  purposes  as  the  registry,  the  assignee    ' 
enrolment,  or  recording  of  such  conveyance  or  assignment  as  last  afore-  shall  be  regis- 
said  would  have  had ;  and  the  title  of  any  purchaser  of  any  such  pro-  tered. 

gerty  as  last  aforesaid,  for  valuable  consideration,  without  notice  of  the 
ankruptcy,  who  shall  have  duly  registered,  enrolled,  or  recorded  his 
purchase  deed  previous  to  the  rej^sti^  hereby  directed,  shall  not  be  in- 
validated by  reason  of  such  appomtment  of  an  assignee  or  assignees  as 
aforesaid,  or  the  vesting  of  such  property  in  him  or  them  consequent 
thereupon,  unless  the  certificate  of  such  appointment  shall  be  registered 
as  aforesaid  within  the  times  following ;  (tnat  is  to  say,)  as  reguds  the 
united  kingdom  of  Great  Britain  and  Ireland,  within  two  months  from 
the  date^of  such  appointment ;  and  as  regards  all  other  places,  within 
twelve  months  from  the  date  thereof. 

XXVIII.  That  the  said  judges  of  the  said  court  of  bankruptcy  shall  Seal  of  the 
cause  to  be  made  a  seal  of  the  said  court,  in  such  form  as  they  shall  court, 
think  fit,  and  shall  cause  to  be  sealed  therewith  aU  such  proceedings, 
documents,  and  copies  as  by  the  law  now  in  being,  or  by  this  act, 

or  by  any  rule  or  order  of  tne  said  court,  shall  be  required  to  be  so 
sealed. 

XXIX.  That  a  certificate  of  the  appointment  of  such  assignees,  pur-  Evidence  of 
porting  to  be  under  the  seal  of  the  said  court  of  bankruptcy,  shall  be  re-  appointment  of 
ceived  as  evidence  of  such  appointment,  in  all  courts  ana  places  what-  awignees. 

-soever,  without  further  proof. 

XXX.  That  any  one  of  the  said  six  commissioners,  if  he  think  fit.  Adjournment 
may  adjourn  the  examination  of  any  bankrupt  or  other  person  to  be  of  eM"»inefion» 
taken  either  before  a  subdivision  court  or  the  court  of  review,  and  may  ^  "^▼moo 
likewise  adjourn  the  examination  of  a  proof  of  debt  to  be  beard  before  ^^^"^' 

a  subdivision  court ;  which  said  court  shall  proceed  with  such  last- 
mentioned  examination,  and  finally,  and  without  any  appeal,  except 
upon  matter  of  law  or  equity,  or  of  the  refusal  or  the  admission  of  evi- 
dence, shaU  determine  upon  such  proof  of  debts  :  Provided  always.  That  Trial  of  di»*  « 
in  case,  before  the  said  commissioner  or  subdivision  court,  both  parties,  puted  debts, 
the  assignees  or  the  major  part  of  them,  and  the  creditor,  consent  to 
have  the  validity  of  any  debt  in  dispute  tried  by  a  jury,  an  issue  shall 
be  prepared  under  the  direction  ot  the  said  commissioner  or  subdi- 
vision court,  and  sent  for  trial  before  the  chief  judge  or  one  or  more 
of  the  other  judges ;  and  if  one  party  only  applies  for  such  issue,  the 
said  commissioner  or  subdivision  court  shall  decide  whether  or  not  such 
trial  shall  be  had,  subject  to  an  appeal  as  to  such  decision  to  the  court 
of  review.  (1) 

XXXI.  That  if  such  commissioner  or  subdivision  court  shaU  deter-  (Certain  deci- 
mine  any  point  of  law  or  matter  of  equity,  or  decide  on  the  refusal  or  Biong  of  corn- 
admission  of  evidence  in  the  case  of  any  disputed  debt,  such  matter  may  misaioners  may 
be  brought  under  review  of  the  court  of  review  by  the  party  who  thinks  be  brought 
himself  aggrieved,  and  the    proof  of  the  debt  shall    be    suspended  under  review 

or  appealed  against. 

(1)  The  court  of  review  can  reverse  the  decision  of  a  subdivision  court  on  a  mattter  of  fact  as  to 
expunging  a  proof;  this  section  applying  only  to  the  admission  or  rejection  of  proofs.  Ex  parte 
Baldwin,  1  MonU  8f  A.  615.  . 
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No.  I.        natil  tnch  appeal  sliaU  be  diapoeed  of,  and  a  tnm  not  exebodkaf^  any 
1  &  2  W.  4»    expected  divuiend  or  dividends  on  the  debt  in  dispute  in  aach  proof 
c.  56.        may  be  set  apart  in  the  hands  of  the  Baid  accountant  general  until 
^*— ^^      ^    such  decision  be  made ;  and  in  like  manner  there  may  be  an  appeal  oo 
the  like  matter  of  law  or  equity  from  the  court  of  review  to  Uie  lord 
chancellor. 
I>etormination       XXXII.  That  if  the  court  of  review  shall  determine  in  any   appeal 
of  court  of  re-    lauching  any  decision  in  matter  of  law  upon  the  whole  merita  of  any 
view  in  favour  p,^^f  ^£  ^^Y)t,  then  the  order  of  the  said  court  shall  finally  determine  ibt 
tott<£me  Bttch    4^^^^^^  as  to  the  said  proof,  unless  an  appeal  to  the  lora  chancellor  be 
deciaioitt  to  be  ^''^^  within  one  month  from  such  determination ;  and  in  case  of  such 
final,  unlflM      *°  appeal,  the  determination  of  the  lord  chancellor  thereupon  ahall  in 
appealed  like  manner  be  final  touchLnff  such  pnxtf ;  but  if  the  app«il,  either  to 

against  within    the  court    of   review  or    the   lord  chancellor,  shall    be   allowed    in 
one  month.        relation  to  the  admission  or  refusal  of  evidence,  then  and  in  that  case 
the  proof  of  the  debt  shall  be  affain  heard  by  the  commissioner  or  sub- 
division court,  and  the  said  evidence  shaD  l>e  then  admitted  or  rejected 
accordingly. 
New  trial  of         XXXIII.  That  after  any  issue  by  this  act  authorised  shaD  be  tried, 
issues.  a  new  trial  mav  be  moved  in  the  court  of  review,  which  new  tnal 

shall  be  grantea  or  refused  according  to  the  rules  of  the  common  law 
•nd  ^e  practice  of  the  courts  of  WMtminrter  in  gnmting  or  refnang 
new  trials. 
P"»^J^4«»>to      XXXIV.  ThatitshaUbe  kwfulfor  any  creditor  to  make  proof  of 
by  affidavits,     y^^  ^^^^  -^j  affidavit,  sworn  before  one  of  the  said  judges  or  commis- 
sioners, or  before  a  master  in  chancery,  ordinary  or  extraordinaxy,  or,  if 
auch  creditor  shall  live  out  of  England,  b^  affidavit  sworn  before  a  ma- 
gistrate where  such  creditor  shall  he  resimng,  and  attested  by  a  notaiy 
public,  British  minister  or  consul ;  subject  nevertheless  to  auch  mles 
and  orders  touching  the  personal  attendance  of  any  creditor  to  make 
such  proof  accordii^  to  the  existing  laws  and  practice  in  bankruptcy  as 
the  said  court  of  review,  with  the  consent  of  the  lord  chancellor,  snaU 
from  time  to  time  make  and  direct. 
Assi^inees  may      XXXV.  That  in  every  case  the  assignees  may,  with  the  approbation 
appoint  the       of  the  proper  subdivision  court,  appoint  the  bankrupt  himself  to  super- 
bankrupt  to  su-  intend  the  management  of  the  estate,  or  to  carry  on  the  trade  for  be- 
perintend  the    \j^qq{  pf  f^^  creditors,  and  in  all  or  any  other  respects  they  may  think  fit 
iJK^^tir'^^     ^  ^^  them  in  administering  the  bankrupt's  estate  and  efiects,  in  such 
estate.         manner  and  on  such  terms  as  they  may  think  best  for  the  benefit  of  the 
persons  interested  in  the  estate. 
Removal  of  XXXVI.  That  the  court  of  review  shall  have  power  to  remove  any 

assignees.  assignee  of  any  estate,  and  .the  order  of  such  court  thereupon  shall  be 

final  and  conclusive  to  all  intents  and  purposes,  and  not  subject  to  any 
review  by  the  lord  chancellor  or  otherwise  (1). 
Appeal  to  the  XXXVII.  That  in  case  the  lord  chancellor  shall  deem  any  matter  of 
house  of  lords,  j^w  or  equity  brought  before  him  by  way  of  appeal  from  the  coiut  of 
review  to  be  of  sufficient  difficulty  or  importance  to  reqidre  the  decision 
of  the  house  of  lords,  or  in  case  both  parties  in  any  proceeding  before 
the  court  of  review  shall  desire  that  any  such  matter  may  be  determined 
in  the  first  instance  by  the  house  of  lords,  and  not  by  the  lord  chancel- 
lor,  then  and  in  such  case  the  lord  chancellor  or  the  court  of  review 
may  direct  the  whole  facts  whereupon  such  question  of  law  or  equity 
shsdl  arise  to  be  stated  in  the  form  of  a  petition  of  appeal  to  the  house  of 
lords,  and  the  party  appealing  may  carry  such  appeal  to  the  house  of 
lords  in  like  manner  as  other  appeals  are  preferred  to  that  house :  Pro- 
vided always,  that  the  cases  to  oe  lodged  by  the  parties  in  the  house  of 
lords  shall  be  confined  in  matter  of  fact,  m  cases  of  appeal  from  the 


(I)  Whore  a  comn^ission  has  been  issued  prior  to  this  statute,  and  an  assignee  has  been  removed 
subsequently,  it  is  not  necessary  that  there  should  be  a  new  assignment,  or  that  the  prior  assign- 
ment should  be  vacated.     Smith  v.  De  Toitet,  4  Deacon  ^  Ch.  358. 
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lord  chancellor,  to  setting  forth  the  special  case  brought  up  to  the  lord       No.  I. 
chancellor  from  the  court  of  review,  and  in  cases  of  appieal  from  the   I  &  1 W.  4, 
said  court  of  review,  to  setting  forth  a  special  case,  to  be  approved  and        c.  56. 
certified  in  manner  herein-^before  provided  touching  appeals  to  the  lord    ^  ■   ^  '    ^ 
chancellor,  and  to  such  arguments  on  the  point  of  law  as  the  parties 
may  be  advised  to  state. 

XXXVIII.  That  the  said  judges  and  commissioners  of  the  said  court  The  court  may 
of  bankruptcy  shall  in  all  matters  within  their  respective  jurisdictions  take  evidence 
have  power  to  take  the  whole  or  any  part  of  the  evidence  either  vM  voce  ^J^^  voce,  or 
on  oath,  or  upon  affidavits  to  be  sworn  before  one  of  the  said  judges  or  J^P®**  affidavit 
commissioners,  or  a  master,  ordinary  or  extraordinary,  in  chancery,  as  »^*°"  a  judge 
the  said  couxt  may  in  any  case  direct,  or  as  the  lord  chancellor  may  ^^  ^  ^^  ^' 
from  time  to  time  prescribe,  by  any  general  rule  to  be  made  by  virtue 

of  this  act. 

XXXIX.  That  aU  power,  jurisdiction,  and  authority  of  the  commis-  CommMsions 
sioners  named  in  any  commission  of  bankrupt  depending  in  the  court  of  depending  in 
commissioners  of  bankrupts  in  the  city  of  London  shall  cease  and  deter-  London  to  be 
mine,  and  that  every  such  commission  shall  thereupon  be  removed  into  'f inoved  into 
the  said  court  of  bankruptcy,  and  that  all  further  proceeding  thereon  ^*  vJJJlL° 
shall  be  thenceforth  prosecuted  and  carried  on  in  like  manner  as  if  they    ^°     ^^* 
had  been  originally  commenced  therein  by  virtue  of  a  fiat  under  the 

hand  of  the  lord  chancellor,  issued  pursuant  to  this  act,  save  as  may  be 
otherwise  directed  by  this  act. 

XL.  That  it  shall  be  lawful  for  each  commissioner  of  the  said  court  Power  to  ap« 
who  shall  thenceforth  act  in  such  commission,  at  his  discretion,  to  point  official 
appoint  some  one  of  the  aforesaid  official  assignees  to  act  with  the  assignees  to  act 
existing  assignees,  if  any,  under  such  commissions,  and  to  direct  the  7^^^  ^^  ®^^* 
existing  assignees  to  pay  and  deliver  over  to  such  official  assignees  aU  "^^^^^f^ 
monies,  books,  papers,  and  effects  whatsoever  in  their  possession  or  "°<^'.bv.<^i^ 
custody  as  such  assignees ;  and  all  the  real  and  personal  estate  of  the  ^^^^^^^om 
bankrupt  under  such  commission  shall  immediately  on  such  appoint-  ^^  i^^^^  ^y^^n 
ment  vest  in  such  official  assignee  jointly  with  the  existing  assignees,  if  deliver  over 
any,  in  like  manner  as  if  the  proceedings  in  the  said  bankruptcy  had  effects, 
originally  been  conunenced  by  virtue  of  this  act,  without  prejudice  to 
any  action  or  suit  commenced  or  any  contract  entered  into  by  the  exist- 
inff^assignees  at  the  time  of  the  passing  of  this  act.  (1) 

ALL  That  wherever  this  statute  hath  used  words  importing  the  sin-  Construction 
gular  number  or  the  masculine  gender  only,  yet  it  shall  be  understood  and  extent  of 
to  include  several  matters  as  well  as  one  matter,  and  several  persons  as  this  act. 
well  as  one  person,  and  females  as  well  as  males,  and  bodies  corporate 
as  well  as  individuals,  unless  it  be  otherwise  specially  provided,  or  there 
be  something  in  the  subject  or  context  repugnant  to  such  construction ; 
and  that  wherever  the  words  lord  chancellor  are  used,  thev  shall  also  be 
understood  to  mean  lord  keeper  and  lords  commissioners  tor  the  custody 
of  the  great  seal;  and  that  this  act  shall  not  extend  either  to  Scotland 
or  Ireland,  except  where  the  same  are  expressly  mentioned  or  referred  to. 

XLII.  That  from  and  after  the  passing  of  this  act  no  commission  of  Concerted 
bankrupt  shall  be  superseded,  nor  any  fiat  annulled,  nor  any  adjudica-  bankruptcies, 
tion  reversed,  by  reason  only  that  the  commission,  fiat,  or  adjudication 
has  been  concerted  by  and  between  the  petitioning  creditor,  his  solicitor 
or  agent,  or  any  of  them,  and  the  bankrupt,  his  solicitor  or  agent  or  any 
of  them,  save  and  except  where  any  petition  to  supersede  a  commission 
for  any  such  cause  shall  have  been  already  presented  and  shall  be  now 
pendiiu^. 

XLIII.  That  if  the  assignees  of  any  bankrupt's  estate  shall  agree  to  Arbitration, 
refer  anv  matter  in  dispute  with  any  party  to  arbitration,  in  such  man- 
ner as  by  law  they  are  empowered  to  do,  such  agreement  of  reference 

^1)  Although  the  court  of  review  has  a  controlling  power  in  the  appointment  of  an  official 
assignee  by  the  commissioner  under  this  clause.^yet  the  court  will  not  interfere  unless  the  commis- 
sioner has  exercised  an  unsound  discretion  in  the  appointment.  Ex  parte  Bramst&n,  2  Deae.  8^  Ch» 
375. 
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No.  I.        mar  be  made  a  rale  of  the  court  of  bankraptey  by  this  act  constitated, 
1  &  2  W.  Ay   ana  therenpon  all  such  rigfaU  and  remedies,  duties  and  lialnlities,  shall 
c.  66.        accrue  from  such  reference  so  made  a  rule  of  the  said  court,  in  respect 
V— ^^      »    of  arbitration  and  award,  and  nonperformance  of  such  award,  and  other- 
wise howsoever,  as  by  law  at  present  accrue  upon  any  submisnon  of 
reference  made  a  rule  of  any  of  nis  Majesty's  other  courts  of  record. 
Abolition  of         XLIV.  That  all  fees  heretofore  payable  to  the  person  holding  the 
fees  to  patentee,  patentee's  office   **  for  the  Execution  of  the  Laws  and  Statutes  concern- 
ug  Bankrupts,"  shall  cease  and  determine ;  and  that  no  fee  whaterer 
shall  be  payable  to  any  person  whomsoever  holdinff  anv  office  under  or 
by  virtue  of  thb  act,  except  such  as  are  provided  by  tnis  act,  or  in  Uie 
schedules  hereto  annexed,  and  except  the  fees  payable  to  any  commis- 
sioner acting  in  the  execution  of  any  commission  or  fiat  issued  (mt  to  be 
issued,  and  to  be  executed  elsewhere  than  in  the  court  of  bankruptcy. 
Sam  to  be  paid      XLV.  That  there  shall  be  paid  to  the  lord  chancellor's  secretary  of 
to  the  eecnAaiy  bankrupts,  upon  the  granting  of  every  fiat,  in  lieu  of  a  commission  of 
of  bankraptaon  bankrupt,  by  virtue  of  this  act,  the  sum  of  ten  pounds ;  and  the  sums 
*•»«  fi^*»^  ®»  to  be  so  recttved  by  th 


~       ^  ^ .w ,  the  said  secretary  shall  be  by  him  paid  once  a , 

^^  til'  ^  (^tener,  as  the  lord  chancellor  shall  think  fit  to  direct,  into  the  bank 
t£u^f  ^  ^^  England,  to  the  credit  of  the  accountant  general  of  the  high  court  of 
chancery,  to  a  separate  account,  to  be  entituled  ''The  Secretary  of 
Bankrupts  Account ;"  and  all  monies  to  be  paid  into  the  said  account 
shall  be  subject  to  such  general  orders  touching  the  payment  in,  invest- 
ment, accounting  for,  and  payment  out  of  such  momes  for  the  purposes 
herein-after  provided,  as  the  lord  chancellor  shall  from  time  to  time 
think  fit  toprescribe. 
Asngnee  of  XLVI.  That  there  shall  be  paid  to  the  said  accountant  general,  to  be 

bankrapt's  placed  by  him  to  the  like  account  by  the  official  assiffuee  of  each  iMnk- 
estate  to  pay  rupt's  estate  to  be  administered  in  the  said  court  of  oankruptcy,  out  of 
202.  to  the  like  ^g  fy^  monies  that  shall  come  into  his  hands,  and  immediately  after 
account.  ^^  choice  of  assignees  by  the    commissioners,  the  sum  of  twenty 

pounds.  (1) 

Sams  to  be  paid     XL VII.  That  in  aU  cases  of  commissions  of  bankrupt  which  by  virtue 

on  a]]  commis-  of  the  provisions  herein  contained  shall  be  removed  into  the  said  court 

Bions  moved      of  bankruptcy,  and  under  which  the  choice  of  assignees  shall  have  taken 

into  the  court    place  prior  to  the  commencement  of  this  act,  there  shall  be  paid  by  the 

of  bankruptcy,  assignees  of  every  such  bankrupt's  estate,  in  lieu  of  all  other  sums 

directed  to  be  paid  under  and  by  virtue  of  this  act,  the  sum  of  three 

pounds  on  every  sitting  under  such  bankruptcy  which  shall  be  held  in 

the  said  court,  or  by  any  division  judge  or  commissioner  thereof  (2) ; 

such  sum  to  be  paia  to  the  said  accountant  general,  and  to  be  carried 

Restriction  of   ^  ^be  said  account  entitled  *'  The  Secretary  of  Bankrupts  Account :" 

(eeson  auditing  Provided  always,  that  no  fee  whatever  shall  be  paid  on  any  meeting  for 

assignees'  the  purpose  of  auditing  the  assignees'  accounts,  unless  there  shaU  appear 

accounts.  to  the  commissioners  to  be  sufficient  assets  of  the  bankrupt's  estate  for 

the  payment  thereof. 

Power  for  the        XLVlII.  That  it  shall  be  lawful  for  the  lord  chancellor's  secretary  of 

aecreury  of       bankrupts  for  the  time  being,  and  his  clerks,  and  he  and  they  are  hereby 

bankrupts  to     respectively  authorized  and  required,  to  receive  and  take  the  several  fees 

receive  the  fees  ana  sums  set  forth  in  the  first  schedule  hereto  annexed,  in  respect  of 

in  the  first        the  business  therein  specified ;  and  the  amount  to  be  so  received  shaU 

schedule.  be  by  the  said  secretarv  applied  in  payment  of  salaries  to  a  messenger 

and  nousekeeper,  and  the  various  other  expences  of  his  office,  and  the 

surplus  (if  any)  of  such  moneys  shall  and  may  be  retained  for  his  own 

use. 


(1)  On  the  loss  by  the  pedtioning  creditor  of  his  evidence  to  support  the  fiat,  the  court  of  review 
wiu  not.  on  a  petition  by  another  person  for  another  fiat,  order  htm  to  be  exempt  from  paying  the 
lOi.  under  sect.  45,  and  the  20^.  under  this  section.     Ex  parte  Osborn,  2  Mont,  if  A,  140. 

(2)  Where  a  country  fiat  is  superseded,  because  the  commissioners  decline  to  act,  and  a  new'one 
issues  to  a  London  commissioner,  this  is  not  a  "  removed  "  fiat  under  this  clause ;  and  the  full  fees 
■mposed  by  the  two  previous  sections  must  be  paid.     In  re  WiUmanf  2  Mont.  ^  A,  292. 
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XLIX.  lliat  it  shiJl  be  lawful  for  the  chief  registrar  of  the  said  court       No.  I. 
of  bankruptcy  for  the  time  being,  and  his  clerks,  and  he  and  they  are   1  &  2  W.  4, 
hereby  respectively  authorized  and  required,  to  receive  and  take  the        c.  56. 
several  fees  or  sums  set  forth  in  the  second  schedule  hereto  annexed,    ^*— ^       ^ 
in  respect  of  the  business  therein  specified ;  and  the  amount  to  be  so  Power  for  the 
received  shall  be  by  him  applied  in  payment  of  such  salaries  or  sums  of  chief  registmr 
money  to  clerks,  ushers,  and  other  under  officers  of  the  said  court  of  ^  receive  the 
bankruptcy,  as  the  lord  chancellor  may  from  time  to  time  order  and  ^*®*,'''^®  f®r 
direct ;  and  the  yearly  surplus  (if  any)  of  such  moneys  shall  be  divided  ^°°"  Bchedule. 
between  the  two  registrars,  or  between  them  and  the  deputy  registrars 
of  the   said  court,  in  such  proportions  as  the  lord  chancellor  shall 
appoint. 

L.  That  from  and  after  the  commencement  of  this  act  there  shall  be  Salaries  of 
paid  and  payable,  out  of  the  monies  and  securities  standing  to  the  said  judges  and 
account  to  oe  entitled  "The  Secretary  of  Bankrupt's  Account,"  the  other  officers  of 
yearly  sums  following,  as  and  for  salaries  to  the  judges  and  other  officers  the  court, 
for  the  time  being  herein-after  named ;  videlicet,  to  the  chief  judge  of 
the  said  court  of  bankruptcy  the  sum  of  three  thousand  pounds,  to  each 
of  the  other  judges  of  the  said  court  the  sum  of  two  thousand  pounds, 
to  each  of  the  commissioners  of  the  said  court  the  sum  of  one  thousand 
five  hundred  pounds,  to  the  lord  chancellor's  secretary  of  bankrupts  the 
sum  of  one  tnousand  two  hundred  pounds,  to  each  of  the  registrars  of 
the  said  court  the  sum  of  eight  hundred  pounds,  to  each  of  the  deputy 
registrars  of  the  said  court  the  sum  of  six  hundred  pounds,  to  the  first 
clerk  of  the  said  secretary  of  bankrupts  the  sum  of  five  hundred  pounds, 
and  to  the  second  clerk  of  such  secretary  the  sum  of  three  hundred 
pounds ;  which  said  several  sums  shall  be  paid  from  time  to  time  quar- 
terly, free  and  clear  from  all  taxes  and  deductions  whatsoever,  on  the 
eleventh  day  of  April,  the  eleventh  day  of  July,  the  eleventh  day  of 
October,  the  eleventh  day  of  January  in  every  year,  by  equal  portions, 
the  first  payment  thereof  respectively  to  be  made  on  the  eleventh  day  of 
April  next ;  and  that  if  any  person  for  the  time  being  holding  either  of 
the  said  offices  shall  die,  resign,  or  be  removed  from  the  same,  the 
executor  or  administrator  of  the  person  so  dying,  or  the  person  so  re- 
signing or  being  removed,  shall  be  entitled  to  receive  such  proportion- 
able part  of  his  salary  as  shall  have  accrued  during  the  time  that  such 
person  shall  have  executed  his  office  since  the  last  payment ;  and  that 
the  successor  of  any  such  person  so  dying,  resi^ng,  or  being  removed 
as  aforesaid  shall  be  entitled  to  receive  such  portion  of  his  salary  as  shall 
be  accruing  or  shall  accrue  from  the  day  of  such  deaths  resignation,  or 
removal. 

LI.  That  no  judge,  commissioner,  re^pstrar,  or  deputy  registrar  to  be  Restriction  as 
appointed  by  virtue  of  this  act  shall  during  their  respective  continuance  to  judges  and 
in  such  offices  practise  as  a  barrister,  ana  that  no  attorney  or  solicitor  other  officers 
whose  name  shall  be  on  the  rolls  of  tile  said  court  of  bankruptcy,  or  of  practising  as 
any  of  his  Majesty's  courts  at  Westminster,  as  such  attorney  or  solicitor,  usrristers,  or 
shall  be  appointed  to  or  hold  any  of  the  said  offices.  being  attornies. 

LII.  And  whereas  the  office  of  the  patentee  "  for  the  Execution  of  Provision  for 
the  Laws  and  Statutes  concerning  Bankrupts"  is  now  held  by  the  compensation 
reverend  Thomas  Thurlow,  by  virtue  of  a  grant  thereof   by  letters  ^  ^^^  patentee 

E stent  made  to  him  for  the  term  of  his  natural  life,  and  the  same  office  ^^  bankrupts, 
ath  also  been  granted  by  letters  patent  to  the  honourable  William 
Henry  John  Scott  for  the  term  of  hu  natural  life,  after  the  termination 
of  the  previous  existing  interest  therein :  And  whereas  the  duties  of  the 
said  office,  and  the  fees  and  emoluments  payable  in  respect  thereof,  will 
by  virtue  of  the  provisions  of  this  act  be  wholly  discontinued ;  and  it  is 
just  and  reasonable  that  such  compensation  as  is  herein-after  provided 
should  be  made  to  the  said  patentees,  in  lieu  of  such  fees  and  emolu- 
ments ;  be  it  therefore  enacted.  That  the  accountant  general  and  the 
two  senior  masters  of  the  high  court  of  chancery  shall  be  and  they  are 
hereby  appointed  commissioners  for  the  purpose  after  mentioned ;  and 
the  said  commissioners  shaU,  within  six  months  after  the  passing  of 
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No.  I.        this  act,  by  examination  on  oadi  or  otherwise,  which  oath  they  and  each 
1  &  2  W.  4,  of  them  are  and  is  hereby  authorised  to  adminiater,  inqnire  into  and 
c.  66.        ascertain  the  amount  of  the  annual  dear  legal  profits  and  emohunents 
^^■^v       ^    of  the  said  office,  to  be  computed  on  an  average  of  the  last  three  years, 
(after  deducting  all  payments  accustomed  to  be  made  thereanent,)  and 
shall  certify  such  amount  in  writing  under  their  hands  to  the  lord  high 
chancellor,  whereupon  an  annuity  equal  to  such  amount  shall  forthwith 
become  a  charge  on  an  account  to  be  opened  by  the  said  accountant 
genera),  and  to  be  entitled  "  The  Secretory  of  Bankrupts  Compensation 
Account,"  and  shall  be  paid  and  payable  to  the  said  Thomas  Thurlow 
during  his  natural  life,  and  from  and  after  his  decease  to  the  said  William 
Henry  Scott  during  his  natural  life,  in  case  he  shall  survive  the  said 
Thomas  Thurlow;  which  annuity  shaU  commence  and  be  computed 
from  the  eleventh  day  of  January  next,  and  be  payable  half-yearly  by 
equal  portions  on  the  eleventh  day  of  July  and  the  eleventh  day  of 
^  January  in  every  year,  the  first  of  such  payments  to  be  made  on  the 

eleventn  day  of  July  next :  Provided  always,  that  in  case  of  the  death 
of  either  of  the  said  patentees  in  the  interval  between  either  of  the  said 
half-yearly  days  of  payment,  his  executor  or  administrator  shall  be 
entitled  to  receive  a  proportionate  part  of  the  annuity  then  payable  to 
the  day  of  his  decease ;  and  that  the  said  William  Heniy  John  Scott, 
in  case  he  shall  survive  the  said  Thomas  Thurlow,  shall  oe  entitled  to 
receive  on  the  next  half-yearly  day  of  payment  after  his  decease  a 
proportionate  part  only  of  his  saia  annuity  from  the  day  of  such 
decease. 
Compensationfl     LIII.  And  whereas  the  duties  of  the  several  persons  now  acting  as 
to  commisiiion-  commissioners  of  bankrupt  in  London,  and  the  fees  and  emoluments 
em,  clerk  of  the  accustomed  to  be  received  oy  them,  will  be  abolished  by  the  provisions  of 
anaper,  &c.    ^^^  ^^^  ^^  ^^  clerk  of  the  hanaper,  purse-bearer,  and  other  officers  of 
the  lord  chancellor  and  of  the  hign  court  of  chancery,  have  been  accus- 
tomed to  receive  certain  fees,  which  will  also  be  abolished  by  this  act ; 
and  it  may  be  just  and  necessary  that  in  all  or  some  of  such  cases  com- 

Eeneation  should  be  made  in  respect  of  such  fees  so  to  be  abolished ; 
e  it  enacted.  That  it  shall  be  lawful  for  the  lords  commissioners  of  his 
Majesty's  treasury,  by  examination  on  oath  or  otherwise,  which  oath 
they  and  each  of  them  are  and  is  hereby  authorized  to  administer,  to 
inquire  into  and  ascertain  the  annual  amount  of  the  lawful  fees  and 
emoluments  of  such  commissioners  and  other  officers  received  by  them, 
and  to  award  to  all  and  every  or  such  one  or  more  of  the  said  commis- 
sioners as  they  the  said  lords  of  the  treasury  shall  deem  to  be  entitled  to 
the  same,  an  annuity  or  annuities,  of  such  an  amount  and  for  such  term 
as  the  said  lords  of  the  treasury  shall  find  to  be  a  fair  and  reasonable 
compensation  for  the  loss  to  be  sustained  by  all  or  any  of  the  commis- 
sioners and  officers  aforesaid,  by  the  abolition  of  the  said  fees,  and  shall 
certify  the  amount  of  such  annuity  or  annuities,  in  writing  under  their 
Hands,  to  the  lord  high  chancellor,  who  shall  thereupon  have  power  to 
order  the  amount  so  certified  as  payable  to  each  commissioner  or  other 
officer  to  be  paid  out  of  the  moneys  and  securities  to  be  standing  to  the 
said  account  to  be  entitled  "  Hie  Secretary  of  Bankrupts  Compensation 
Account  ;'*  and  the  same  shall  be  payable  and  paid  accordingly  to  the 
respective  persons  aforesaid,  without  any  deduction  whatsoever :  Pro- 
vided always,  that  the  annual  sum  to  be  so  payable  to  any  one  of  the 
said  commissioners  of  bankrupt  shall  not  exceed  the  sum  of  two  hun- 
dred pounds,  and  shall  not  be  paid  to  any  such  commissioner  who  at 
the  commencement  of  this  act  or  at  any  time  afterwards  shall  hold  any 
public  office  or  employment  of  an  annual  value  greater  than  the  annuity 
*  to  be  so  certified  as  payable  to  him,  or  be  in  the  receipt  of  any  yearly 
sum  of  money  in  lieu  of  or  as  a  compensation  for  the  proceeds  of  any 
Ruch  office  or  employment  exceeding  in  amount  such  annuity,  so  long 
as  any  such  office  or  employment  sh^  be  so  held,  or  such  sum  of  money 
shall  continue  to  be  received. 
Proviso  as  to         LIV.  Provided  always.  That  the  annuity  or  compensation  hereby 
ompensation  to  clerk  of  the  hanapor. 
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directed  to  be  made  to  the  clerk  of  the  hanaper  ehaU  be  fixed  and  regu-       No.  I. 
lated  upon  the  same  computation  and  in  like  manner  as  is  above  pro-  1  &  2  W.  4, 
vided  with  respect  to  the  annuity  or  compensation  for  the  patentee  of        c.  66. 
the  bankrupts  office.  ^^— v      ^ 

LV.  That  for  the  purpose  of  raising  a  fund  to  meet  the  compensations  Fees  to  be  paid 
herein-before  directed  to  be  made  to  the  said  patentees  and  commission-  into  the  bank 
ers  of  bankrupt,  there  i^all  be  paid  by  the  official  assignee  of  each  by  official  * 
bankrupt's  estate  to  be  administered  in  the  said  court  of  bankruptcy,  asngnee. 
immediately  after  the  choice  of  the  assignees  by  the  creditors,  or  so 
soon  afterwards  as  a  sufficient  sum  shall  come  into  his  hands  for  the 
purpose,  oyer  and  beyond  the  sum  herein-before  directed  to  be  paid  hj 
such  official  assignee,  the  sum  often  pounds,  into  the  bank  of  Englana, 
to  the  credit  of  3ie  said  accountant  general,  to  be  carried  to  a  separate 
account  to  be  entitled  '*  The  Secretary  of  Bankrupts  Compensation 
Accoimt ;"  and  in  like  manner  there  shall  be  paid  to  tne  said  accountant 
general,  to  be  placed  by  him  to  the  like  account,  by  such  official  assi^ee, 
for  every  sitting  of  the  said  court  of  bankruptcy,  or  of  any  division 
judge  or  commissioner  thereof,  other  than  the  sitting  at  which  any 
person  may  be  adjudged  a  bankrupt,  or  any  sitting  for  the  choice  of 
assignees,  or  any  sitting  for  receivmg  proofs  of  debt  pnor  to  such 
choice,  or  any  sitting  at  which  any  bsmkrupt  shall  pass  his  or  her  last 
examination,  or  any  sitting  at  which  any  dividend  shall  be  declared,  or 
any  sitting  at  which  the  Bankrupt's  certificate  shall  be  signed  by  the 
commissioners,  the  sum  of  one  pound,  and  for  every  such  sitting  at 
which  a  dividend  shall  be  declared  a  sum  of  money  or  fee  according  to 
the  amount  at  such  sitting  ordered  to  be  divided,  such  fee  being  regu- 
lated by  the  following  scide,  videlicet,  for  all  sums  not  exceeding  ten 
thousand  pounds  ten  shillings  in  every  one  hundred  pounds,  and  for  any 
excess  above  ten  thousand  pounds  two  shillings  and  sixpence  in  the  one 
hundred  pounds ;  such  several  payments  to  oe  made  within  one  week 
after  such  sittings  respectively  shaU  be  held ;  and  all  monies  to  be  paid 
into  the  said  last-mentioned  account  shall  be  subject  to  such  general 
orders  touching  the  payment  in,  investment,  accounting  for,  and  pay- 
ment out  of  such  moneys  for  the  purposes  herein-before  provided,  as 
the  lord  chancellor  shall  from  time  to  time  think  fit  to  prescribe ;  and 
when  and  as  such  last-mentioned  .compensations  shall  from  time  to 
time  cease  to  be  payable,  it  shall  be  lanml  for  the  said  lord  chancellor, 
as  he  may  see  fit,  to  direct  that  lesser  sums  shall  be  paid  by  the  said 
official  assignees  at  the  several  times  and  for  the  purpose  last  aforesaid. 

LVI.  That  if  at  any  time  it  shall  appear  to  the  lord  chancellor  that  In  case  of  a 
the  monies  and  securities  standing  to  the  said  account  to  be  entitled  surplus  in  the 
"  The  Secretary  of  Bankrupts  Account,"  together  with  the  fees  expect-  secretary  of 
ant  and  to  be  payable  to  such  account,  shall  oe  sufficient  to  answer  and  bankrupt's  ac- 
pay  the  several  salaries  and  other  payments  for  the  time  being  charge-  count,  the  lord 
able  thereon,  and  to  leave  a  surplus  applicable  to  the  purpose  after  men-  chancellor  may 
tioned,  it  shall  be  lawful  for  the  lord  chancellor  to  order  such  abatement  ^n[of*fee? 
to  be  made  in  the  fees  herein-before  made  payable  by  the  secretary  of 
bankrupts  and  by  the  said  official  assignees,  or  by  either  of  them,  to  the 
said  account  to  be  entitled  "  The  Secretary  of  Bankrupts  Account,"  as 
may  to  the  said  lord  chancellor  from  time  to  time  seem  just  and  rea- 
sonable. 

LVII.  That  it  shall  be  lawful  for  the  commissioner  before  whom  any  Remuneration 
person  shall  be  adjudged  a  bankrupt  in  the  said  court  of  bankruptcy,  or  to  official 
who  shall  appoint  an  official  assignee  under  the  power  herein-before  assignee, 
given  for  that  purpose,  to  order  and  allow  to  be  paid  out  of  the  bank- 
rupt's estate,  to  the  official  assignee  thereof,  as  a  remuneration  for  his 
services,  such  sum  of  money  as  shall  appear  to  such  commissioner, 
upon  consideration  of  the  amount  of  the  bankrupt's  property,  and  the 
nature  of  the  duties  to  be  performed  by  such  official  assignee,  to  be  just 
and  reasonable. 

LVIII.  That  if  any  judge,  commissioner,  registrar,  deputy  registrar.  Penalty  on  any 
clerk,  messenger,  assignee,  or  any  other  officer  or  person  whatsoever,  officer  taking 
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fthaHy  for  any  thing  done  or  pretended  to  be  done  under  this  act,  or  an] 
other  act  rdating  to  bankrupts,  or  under  colour  of  doing  any  thioj 
under  this  act  or  any  other  such  acts,  fraudulently  and  wilrallv  demanc 
or  take,  or  appoint  or  allow  any  person  whatsoever  to  take  for  nim  or  oi 
his  account,  or  for  or  on  account  of  any  person  by  him  named,  or  ii 
trust  for  him  or  for  any  other  person  by  nim  named,  any  fee,  emolu' 
ment,  gratuity,  sum  of  money,  or  any  tmng  of  value  whatsoever,  other 
Uian  is  allowed  by  this  act,  and  any  other  such  act  as  aforesaid,  such 
person,  when  duly  convicted  thereof,  shall  forfeit  and  pay  the  sum  of 
five  hundred  pounds,  and  be  rendered  incapable  and  is  hereby  rendered 
incapable  of  nolding  any  office  or  place  whatsoever  under  his  Majesty, 
his  heirs  or  successors. 

LIX.  That  any  such  offender  may  be  prosecuted  either  by  informa- 
tion at  the  suit  of  his  Maiesty's  attorney  general  or  by  criminal  infor- 
mation before  his  Majesty^s  court  of  king's  bench,  or  by  indictment  : 
Provided  always  nevertheless,  lliat  if  any  registrar,  deputy  registrar, 
clerk,  messenger,  or  assignee  shall  commit  any  offence  against  this  act, 
it  shall  and  may  be  lawful  for  the  court  of  review  or  the  lord  chancellor 
to  dismiss  the  person  so  offending,  upon  pnxtf  made  before  him  or  them 
of  such  offence  having  been  committed,  upon  a  rule  to  shew  cause : 
Provided  further.  That  if  such  court,  on  cause  being  shewn,  shall  think 
fit  to  direct  an  issue  to  be  tried  touching  the  matter  of  the  said  charge 
such  issue  may  be  tried  before  the  said  chief  judge  or  one  of  the  other 
judges  of  the  said  court  of  review. 

iJi,  That  no  judge,  commissioner,  registrar,  or  deputy  registrar,  se- 
cretary of  bankrupts,  or  official  assignee,  or  other  officer  to  be  appointed 
by  virtue  of  this  act,  shall  during  their  respective  continuance  in  such 
offices  be  capable  of  being  elected  or  of  sitting  as  a  member  of  the  house 
of  commons. 

LXI.  That  this  act  shall  commence  and  take  effect  from  and  after  the 
passing  thereof,  as  to  the  appointment  of  the  judges  and  other  o&cers 
nereby  authorized,  and  as  to  all  other  matters  and  things,  from  and 
after  the  eleventh  day  of  January  next. 


The  FIRST  SCHEDULE  of  Fees  before  referred  to. 


For  every  docket  struck,  and  not  acted  upon 

For  every  renewed  fiat 

For  every  petition  of  appeal  answered  for  hearing 

For  every  order  on  hearing 

For  every  previous  minute  of  order 
For  every  warrant  for  advertising  declaration  of  in- 
solvency         . 

For  every  certificate  of  a  fiat  issued  to  authorize  ad- 
vertisement in  the  Gazette  .... 
For  every  search  made  for  fiat  or  other  proceeding 
For  filinp^  affidavits  and  other  documents 
For  copies  of  affidavits,  orders,  and  other  proceed- 
ings, per  folio  of  ninety  words 


£ 

t. 

d. 

1 

12 

6 

0 

12 

0 

0 

13 

6 

1 

5 

0 

0 

3 

6 

0 

2 

6 

0 

2 

6 

0 

1 

0 

0 

1 

0 

0     li 
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The  SECOND  SCHEDULE  of  Fees  before  referred  to. 


On  filing  every  fiat 

For  every  certificate  of  bankrupts  conformity 

On  entering  every  appeal  for  bearing  in  the  court  of 

review        ........ 

For  every  order  pronounced  by  that  court 

For  every  previous  minute  or  order    .... 

For  entering  every  matter  for  hearing  in  a  subdivision 

court  

For  every  order  pronounced  there 

For  fees  on  the  trial  of  every  issue,  to  be  paid  by  the 

successful  party        ...... 

For  every  search  made  in  the  court 

For  filing  aflidavits  and  other  documents 

For  copies  of  aifidavits,  orders,  and  other  proceedings, 

per  foUo  of  ninety  words 

For  every  subpoena  ad  test,  and  other  writ  issued  out 

of  Uie  court 


[No.   IL]      1  &  2  W.  IV.  c.  114.— An  Act  to  amend  the 
Laws  relating  to  Bankrupts.  [15th  August^  1832.] 

^YyHEREAS  by  an  act  passed  in  the  sixth  year  of  the  reign  of  his  ^  q  ^  ^1^^ 
late  Majesty,  intituled.   An  Act  to  amend  the  Laws  relating  to       *    «   *     ' 
Bankn^U,  it  is  amon^  other  things  enacted,  that  the  lord  chancellor 
may,  upon  petition,  direct  any  depositions,  proceedings,  or  other  mat- 
ter relating  to  commissions  of  bankruptcy  to  be  entered  of  record  by  a 
proper  person,  to  be  appointed  by  the  lord  chancellor  for  that  purpose, 
or  by  his  deputy :  And  whereas  the  said  act  contains  no  sufficient  pro- 
vision  for  making  such  depositions  or  office  copies  of  the  record  thereof 
evidence,  and  is  in  other  respects  defective :  And  whereas  by  an  act 
passed  in  the  first  and  second  yean  of  the  reign  of  his  present  Majesty, 
intituled  An  Act  to  estabUsh  a  Court  of  Bankruptcy,  it  is  amongst  other  .  .  «.  p  . 
things  enacted.  That  every  fiat  prosecuted  in  the  said  court  of  bank-  ^  ^  ^*  ^' 
ruptcy  shall  be  filed  and  entered  of  record  in  Ae  said  court :  And  whereas  ^' 
the  said  last-mentioned  act  contains  no  provision  for  the  entering  of  re- 
cord in  the  said  court  fiats  prosecuted  elsewhere,  and  the  depositions  and 
proceedings  under  such  fiats,  or  for  the  proof  thereof :  And  whereas  it  is 
expedient  that  the  record  of  all  mattere  m  bankruptcy  should  be  under 
the  same  custody ;  be  it  therefore  enacted,  &c..  That  the  records  of  all  Providing  for 
commissions  of  buakrupt,  and  of  all  proceedings  under  the  same,  which  the  custody  of 
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No.  11.  may  bave  been  heretofore  entered  of  record  pursuant  to  or  under  coloi 
1  &  2  W.  4,  of  the  said  firat-recited  act  or  any  other  act,  shall  be  removed  into  tl 
said  court  of  bankruptcy,  and  shall  be  kept  as  records  of  the  said  con 
in  such  place  as  the  judiges  of  the  said  court  shall  from  time  to  time  d 
rect ;  sod  that  it  shul  and  may  be  lawful  for  the  judges  of  the  court  < 
bankruptcy  to  nominate  the  person  heretofore  appointed  by  the  lor 
chancellor  to  enter  such  proceedings  of  record,  or,  in  case  of  his  refus 
to  accept  such  office,  some  other  fit  and  proper  person,  as  the  clerk  c 
enrolment  to  the  said  court,  at  such  salary,  to  be  paid  out  of  the  iet 
heiein-after  mentioned,  as  the  lord  chancellor  shall  by  writing  und< 
his  hand  direct;  and  that  such  clerk  of  the  enrolments  and  his  succes 
•ors  (to  be  appointed  in  like  manner,  at  the  like  salary,)  shall  have  tb 
care  and  custody  of  all  the  said  records  so  removed  as  aforesaid,  an 
shall  in  like  manner  enter  of  record  all  matters  and  proceedings  in  bani 
ruptcy  which  by  this  act  or  by  the  said  recited  acts,  or  by  any  ord^ 
made  in  pursuance  thereof,  are  or  may  be  directed  to  be  entered  of  n 


Matters  in- 
rolled  before 
Sept.  1825, 
deemed  to  be 
effectually 
entered  of 
leeord. 

Certificate  of 
such  entry  to 
have  the  same 
effect  as  if 


cord,  upon  j^yment  of  the  fees  herein-after  mentioned. 
II.  Proi 


vided  always.  That  all  commissions  of  bankruptcy  issued  he 
lore  the  first  day  of  September  one  thousand  eight  hundred  and  twenty 
five,  and  all  depositions  and  other  proceedings  relating  to  such  commit 
fidons,  directed  to  be  inrolled,  and  actually  entered  of  record  upon  c 
since  that  dav,  shall  be  deemed  and  taken  to  have  been  v^ell  and  efie< 
tually  enterea  of  record. 

III.  Provided  neveitheless.  That  the  certificate  of  such  entry,  pm 
porting  to  be  signed  by  the  person  appointed  to  enter  such  proceeding-! 
or  by  nis  deputy,  shall  have  the  same  effect  as  if  such  commission  hsi 
been  issued  after  the  said  first  day  of  September  one  thousand  eigl 
commission  had  hundred  and  twenty-five,  and  shall  be  received  in  evidence  withoQ 
been  issued  af-  proof  of  the  appointment  or  handwriting  of  such  person. 
ter  Sept.  1826.  IV.  That  anv  one  of  the  judges  of  the  court  of  bankruptcjr  shall  hat 
Judges  may  ^^  power  ana  authority,  upon  application  made  to  him  for  that  par 
pose,  to  direct  such  ofiicer  to  enter  upon  the  records  of  the  court  an 
commission  of  bankrupt  at  any  time  heretofore  issued,  and  the  depod 
tions  and  proceedings  had  and  taken  under  the  same,  or  such  part  i 
parts  thereof  as  such  judge  shall  think  fit :  Provided  always,  lliat 
Certain  matters  shall  and  may  be  lawful  lor  such  officer  to  enter  of  record  the  seven 
may  be  entered  matters  directed  by  the  said  recited  acts  or  either  of  them  to  be  enteni 
on  application  of  record,  upon  the  application  of  or  on  behalf  of  any  party  interesti 
of  parties.  therein,  without  any  special  order  for  that  purpose. 
Fiats  to  be  en-  V.  That  all  fiats  already  issued  or  hereaner  to  be  issued  in  lieu  i 
tered  of  record,  commissions  oi  bankrupt  to  be  prosecuted  elsewhere  than  in  the  sai 
on  application  court  of  bankruptcy,  and  all  adjudications  of  bankruptcy  by  the  p€i 


en- 


order  commis- 
sions to  b 
tered  on 
record. 


of  any  inter- 
ested party. 


sons  named  in  such  fiats  to  act  as  commissioners,  and  aU  appointmeoi 
of  assignees,  and  certificates  of  conformity,  made  and  allowed  und< 
such  fiats,  may  and  shall  be  entered  of  record  in  the  said  court  i 
bankruptcy,  upon  the  application  of  or  on  behalf  of  any  party  inl 
rested  therein,  on  the  payment  of  the  fees  hereafter  mentioned,  \vii 
out  any  petition  in  writing  presented  for  that  purpose ;  and  that  any  oi 
of  the  judges  of  the.  said  court  may,  upon  petition,  direct  any  depoj 
tion  or  other  proceeding  under  such  fiat  to  be  entered  of  record  as  aibi 
said.. 

nnmmiMinna  ^j^^  ^^^  g^  ^^  ^^^  ^^  ^^^  slullings,  aud  for  the  entry  of  every  certii 
cateof  conformity  and  of  every  assignment  the  fee  of  mx,  shillings  eac 
and  for  the  entry  of  every  examination  such  fee  as  the  court  of  revie 
shall  from  time  to  time  fix  and  appoint,  not  exceeding  the  rate  of  oi 
shilling  for  evtrv  folio  thereof,  and  for  the  entry  of  every  adjudicalic 
of  banlurupicy,  deposition,  appointment  of  assignees,  and  every  othi 
proceeding  or  matter  relating  to  commissions  or  fiats,  the  fee  of  tM 
shillings  each ;  which  fees  shall  be  paid  to  the  chief  rep^istrar  for  tl 
time  being,  and  shall  be  applied  by  him  to  the  payment  of  the  expenc< 


commissions 
and  6ats. 
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>f  such  enrolment  and  the  salary  of  such  officer ;  and  the  balance  thereof, 
f  any,  shall  be  applied  to  the  payment  of  such  other  expences  attending 
he  said  court  of  bankruptcy  as  the  judges  thereof,  witn  the  consent  of 
he  lord  chancellor,  shall  from  time  to  time  direct. 

VII.  That  in  the  event  of  the  death  of  any  of  the  witnesses  deposing  Provision  in 
o  the  petitioning  creditor's  debt,  trading,  or  act  of  bankruptcy,  under  case  of  the 
iny  commission  or  fiat  already  issued  or  nereafter  to  be  issued,  it  shall  ^^^^^  or  wit- 
)e  lawful  for  the  assignees  appointed  under  such  commission  or  fiat,  Qc^s^- 

ind  for  all  persons  claiming  through  or  under  them,  or  acting  by  or 
mder  their  authority,  in  the  cases  hereafter  mentioned,  to  produce  and 
"ead  in  evidence,  in  all  courts  of  civil  judicature,  and  in  all  civil  pro- 
ceedings, in  maintenance  and  support  of  such  commission  or  fiat,  any 
leposition  of  such  deceased  witness  relative  to  such  petitioning  creditor's 
lebt,  trading,  or  act  of  bankruptcy,  which  shall  have  been  dtdy 
tntered  of  record  pursuant  to  tne  provisions  of  the  said  recited 
icts  or  of  this  act;,  and  the  production  or  reading  of  such  depo- 
(itions,  or  of  any  copy  thereof,  duly  authenticated  according  to  the  pro- 
visions of  the  said  recited  acts  or  of  this  act,  shall  have  the  same  effect 
IS  if  the  matters  alleged  therein  had  been  deposed  to  by  the  same  wit- 
less in  such  couirt  according  to  the  ordinary  course  and  practice  thereof: 
Provided  always,  that  the  l^fore-mentioned  depositions  shall  be  read  in 
tvidence  in  such  cases  only  where  the  party  usmg  the  same  shall  claim,, 
naintain,  or  defend  some  right,  title,  interest,  claim,  or  demand  which 
he  bankrupt  might  have  claimed,  maintained,  or  defended  in  case  no 
commission  of  bankrupt  or  fiat  had  issued,  and  shall  not  be  read  in  evi- 
lence  in  any  action  or  proceeding  now  pending  by  which  the  validity  of 
.ny  commission  or  fiat  is  or  may  be  brought  into  question. 

VIII.  That  no  fiat  issued  or  to  be  issued  in  lieu  of  a  commission  of  No  fiat  to  be 
lankrupt,  whether  prosecuted  in  the  court  of  bankruptcy  or  elsewhere,  received  in  evi- 
lor  any  adjudication  of  bankruptcy  or  appointment  of  assignees,  or  cer-  dence  unless 
ificate  of  conformity  under  such  fiat,  shall  be  received  in  evidence  in  any  fint  entered  of 
ourt  of  law  or  equity,  unless  the  same  shall  have  been  first  entered  of  record, 
ecord  in  the  court  of  bankruptcy  as  aforesaid. 

IX.  Provided  always.  That  upon  the  production  in  evidence  of  any  Proceedings  in 
om mission,  fiat,  adjudication,  assignment,  appointment  of  assignees,  bankruptcy, 
ertificate,  deposition,  or  other  proceeding  in  bankruptcy,  purporting  purporting  to 

0  be  sealed  with  the  seal  of  the  said  court  of  bankruptcy,  or  of  any  oc  sealed  with 
i^riting  purporting  to  be  a  copy  of  any  such  document,  and  purporting  ^**®  ^^^  ^U^^ 
o  be  sealed  as  aforesaid,  the  same  shdl  be  received  as  evidence  of  such  *^o|*»^»  *o  be  re- 
locuments  respectively,  and  of  the  same  having  been  so  entered  of  re-  ^®*^*"  *•  ®^*' 
ord  as  aforesaid,  without  any  further  proof  thereof:  Provided  never-   *°*^** 
heless,  that  all  fiats,  and  proceedings  under  the  same,  which  may  have 
>cen  entered  of  record  before  the  passing  of  this  ac^  shaU  and  may, 
ipon  the  production  thereof,  with  the  certificate  thereon,  purporting  to 
)e  signea  by  the  person  so  appointed  to  enter  proceedings  in  bank- 
uptcy,  or  by  his  deputy,  be  received  as  evidence  of  the  same  having 
»een  duly  entered  of  record,  any  thing  herein   contained   notwith- 
tanding. 

X.  And  whereas  by  the  said  recited  act  of  the  first  and  second  years  of  Lofd  chan- 
he  reign  of  his  present  Majesty  it  is  amongst  other  things  enacted,  that  cellor  empow- 
everal  sums  therein  specified  shall  be  paid  into  the  bank  of  England,  to  *"^**  V*  °^^^ 
he  credit  of  the  accountant  general  of  the  high  court  of  chancery,  to  an  certain  ^^nv^ 
ccount  to  be  intituled  "The  Secretary  of  Bankrupts  Account,"  and  that  J^ditTf  the 
11  monies  so  paid  shall  be  subject  to  such  general  orders  for  the  pur-  gecretary  of 
»08es  therein  specified  as  the  lord  chancellor  shall  prescribe ;   and  it  is  bankrupts*  ac- 
urther  enacted,  that  compensation  shall  be  made  to  certain  officers  count  to  be 
herein  named,  in  lieu  of  certain  fees  and  emoluments  by  the  said  act  carried  to  the 
abolished,  and  that  for  the  purpose  of  raising  a  fund  to  meet  the  said  secretary  of 
ompensation  certain  sums  in  the  said  act  specified  shall  be  paid  into  bankrupts' 

he  bank,  to  the  credit  of  the  said  accountant  general,  to  a  separate  compensation 
iccount  to  be  intituled  "  The  Secretary  of  Bankrupts  Compensation  >|^co"n^  and 
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No.  II.      Aeeount :  **  And  wlierau  the  sums  paid  in  to  the  credit  of  the  said  fi 
\9i%  W.  4»  account  are  more  than  sufficient  to  meet  the  auma  at  preaent  payal 

c.  1 14  out  of  the  same,  and  the  sums  paid  in  to  the  credit  of  the  aecond-mc 
tioned  account  are  at  present  insufficient  to  meet  the  payments  direct 
to  be  made  out  of  the  same,  and  it  may  be  expedient  that  power  shov 
be  given  to  the  lord  chancellor  to  apply  one  of  those  funds  in  aid  of  t 
other,  from  time  to  time  as  occasion  may  reouire ;  be  it  therefore  ena 
ted.  That  it  shall  and  may  be  lawful  for  the  lord  chancellor  by  bis  ord 
to  direct,  from  time  to  time  as  he  may  see  fit,  that  the  monies  standii 
to  the  credit  of  the  account  intituled  *'  The  Secretary  of  Bankropi 
Account,"  or  so  much  thereof  as  he  may  find  to  be  necessarv,  shall  I 
carried  over  by  the  said  accountant  general  to  the  credit  of  the  accon 
intituled  ''The  Secretary  of  Bankrupts'  Compensation  Account,"  ai 
the  same  when  so  carried  over  shall  and  may  be  applied  in  satirfactk 
of  an^  sum  or  sums  chaiwcd  upon  or  made  payable  out  of  the  said  las 
mentioned  account ;  ana  in  like  manner  to  direct,  from  time  to  time 
he  may  see  fit,  that  the  monies  standing  to  the  credit  of  the  account  i 
tituled  **  The  Secretary  of  Bankrupts  Compensation  Account,"  or 
much  thereof  as  he  may  find  to  be  necessarv,  shall  be  carried  over  I 
the  said  accountant  general  to  the  credit  of  tne  account  intituled,  **  T 
Secretary  of  Bankrupts'  Accounl^"  and  the  same  when  so  carried  ov 
shall  and  may  be  applied  in  satisfaction  of  an^  sum  or  sums  chvrgi 
upon  or  made  payable  out  of  the  said  last-mentioned  account 
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;No.  III.]  3  &  4  W.  4.  c.  47.— An  Act  to  authoriae  His 
Majesty  to  give  further  Powers  to  the  Judges  of  the  Court 
of  bankruptcy^  and  to  direct  the  times  of  Sitting  of  the 
Judges  and  Commissioners  of  the  said  Court. 

[£8th  August  18S3.] 

LT^HEREAS  by  an  act  passed  in  the  seventh  year  of  the  reign  of  his  7  g.  4,  c.  57. 

late  Majesty  king  George  the  fourth,  intituled  An  Act  to  amend  and 
xmsoUdate  the  Lami  for  the  ReUrfqf  the  Insohent  Ddftors  m  England, 
i  is  amongst  other  things  enacted.  That  the  court  established  for  the 
elief  of  insolvent  debtors  in  England  shall  be  continued,  and  that  the 
leveral  persons  appointed  by  his  Majesty  to  be  chief  and  other  commis- 
lioners  of  the  said  court  shall  continue  to  be  the  chief  and  other  com- 
nissioners  of  the  said  court,  with  all  the  powers,  privileges,  and  autho- 
ities  in  the  said  act  specified :  And  whereas  by  an  act  passed  in  the 
irst  and* second  years  of  the  reign  of  his  jiresent  Majesty,  intituled  An 
ict  to  estabtish  a  Court  in  BanSrvptcy,  it  is  enacted.  That  it  shall  be  1  &  ^  ^-  4* 
awful  for  his  Majesty,  his  heirs  and  successors,  by  a  conunission  under  <^*  ^• 
he  great  seal,  to  appoint  one  person  to  be  the  chief  judffe  and  three 
»ther  persons  to  be  other  judges  of  the  said  last-mentioned  court :  And 
Fhereas  such  cluef  and  other  judges  have  been  duly  appointed  under 
md  by  virtue  of  the  said  act :  And  whereas  it  has  been  foimd,  that  con- 
istently  with  the  vacation  necessarily  allowed  to  the  commissioners  of 
he  first-mentioned  court,  and  with  the  time  occupied  by  them  while 
hey  are  on  their  several  circuits,  intervals  occur  in  their  sittings  during 
^hich  prisoners  who  would  otherwise  be  entitled  to  their  discharge 
rannot  obtain  the  same :  And  whereas  there  are  not  a  sufficient  number 
»f  such  commissioners  to  enable  them  to  extend  their  circuits  to  the 
principality  of  Wales ;  of  aU  which  grievances  repeated  complaints  have 
>een  made :  And  whereas  the  business  of  the  said  court  of  bankruptcy 
vill  allow  time  for  the  judges  of  the  said  court,  other  than  the  cniei, 
lome  one  or  more  of  them,  to  discharge  part  of  the  duties  vested  in  the 
commissioners  of  the  said  first-mentioned  court :  Be  it  enacted,  &c.,  ^^  ^'^***^k 
rhat  it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs  and  successors,  l"y  *^|? 
Tom  time  to  time,  by  commission  under  the  great  seal  of   Great  |J^^^J*Tj'^ 
Britain,  to  authorize  and  direct  the  judges  of  the  said  court  of  bank-  ^^  ^^  bank-  ' 
iiptcy,  other  than  the  chief  judge,  any  one  or  more  of  them,  to  act  in  raptcy  court,  to 
be   said  first-mentioned  court  as  a  commissioner  or  commissioners  i^^t  in  the  tn- 
ihereof,  at  such  times  and  for  such  purposes  as  may  in  any  such  com-  solventdebton' 
nission  be  specified.  ^  court. 

II.  That  the  said  judge  or  judges  so  to  be  named  in  the  said  commis-  g^^ji  judges  to 
lion  shall  have  and  may  exercise  all  the  powers,  authorities,  and  privi-  have  the  same 
eges,  whether  in  the  court  house  of  the  said  first-mentioned  court,  or  powers  as  the 
ipon  the  circuit,  or  elsewhere,  which  by  the  said  first-recited  act  are  conunissioners 
^ven  to  or  vested  in   the  commissioners  of  the  said  first-mentioned  of  the  insolvent 
:ourt,  or  any  one  or  more  of  them.  debtors'  court. 

III.  That  it  shall  and  may  be  lawful  for  the  said  first-mentioned  court  insolvent 
forthwith,  after  such  petition  and  schedule  as  are  by  law  required  shall  court  empow- 
lave  been  filed  in  the  said  court  by  any  prisoner  lawfully  entitied  so  to  erod  to  order 
io,  being  in  any  gaol  within  the  princi|Ndity  of  Wales,  to  order  such  prisoners  to  be 
prisoner  to  be  brought  before  one  of  the  commissioners  of  the  said  first-  brought  before 
mentioned  court  or  judges  of  the  said  court  of  bankruptcy  (acting  by  one  of  the  com- 
rirtue  of  this  act)  proceeding  on  his  circuit  at  such  assise  or  other  town  ™*r***°?i^' 
>r  place  within  the  county  or  county  of  a  city  or  town  wherein  such  court  of  bank- 
a^aol  shall  be  situate,  as  may  be  directed  by  order  of  the  said  first-men-  rnp^cy. 
bioned  court  in  that  behalf;  and  the  matters  of  the  petition  of  such     ^  ^' 
prisoner  shall  be  heard  by  such  commissioner  or  judge  accordingly,  who 

shall  for  that  purpose  have  and  exercise  all  the  powers,  authorities,  and 
privileges  which  are  by  law  now  vested  in  such  commissioners  severally 
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on  circuit  in  England :  Provided  always.  That  nothing  herein  contain 

ahaU  be  constraed  to  prevent  the  said  firet-xnentioned  court  from  ord 

ing  any  such  prisoner  to  be  brought  before  the  justices  of  the  peace 

the  said  act  mentioned  in  cases  where  the  said  court  may  see  fit  so  to  ( 

and  that  the  matters  of  any  such  petition  may  be  heard  by  such  justic 

and  all  other  proceedings  had  therein,  in  manner  directed  by  the  s 

first-recited  act. 

Clerks  of  the         IV.  That  the  clerks  of  the  peace  for  the  several  counties  within  1 

peace  of  princi-  principality  of  Wales,  or  their  deputies,  shall  bring  to  the  place  of  be 

palit^of  Wale«  mg  of  any  petition  of  any  such  prisoner  before   such  judge  or  comn 

to  bnng  to  the  gjoner  the  duplicate  of  petition,  and  schedule,  books,   papers,  and  w 

^        titi  ^^^  ^*^8?^  ^^  **^™'  **  ^y  ^^  ^^^  first-recited  act  the  clerks  of  i 

tbe£ipUcateof  P®*^^®  ^^  England  and  their  deputies  are  required  to  do  before  thcra 

petition  missioners  goin^  circuits  in  England ;  and  that  such  clerks  of  the  pea 

Khedttle  &c.    ^^  Wales,  or  their  deputies,  shedl  do  aU  such  other  acts  at  the  tin 

of  such  hearings,  and  be  entitled  to  such   fees   and  allowances, 

are  required  of  or  allowed  to  clerks  of  the  peace  in  England  and  th 

deputies. 

Treasuiy  may       V.  That  it  shall  and  may  be  lawful  for  the  lord  high  treasurer  orloi 

direct  payment  commissioners  of  his  Majesty's  treasury  of  the  united  kingdom  of  On 

of  travellmg      Britain  and  Ireland  for  the  time  being  to  direct  that  such  sum  or  su 

?*P®°*^  °        ®^*^  ^®  P*^^  **  ™*y  appear  fit  and  necessary  for  the  defraying  the  t 

juagc«»  «c.        veiling  expences  of  such  judge  or  judges,  with  their  or  his  registrar 

deputy  reffistrar,  and  other  necessary  officers,  in  the  execution  of  tb 

duties  under  this  act. 

Court  of  review      VI.  That  it  shall  and  may  be  lawful  for  the  court  of  review  in  bai 

may  direct        ruptcy  to  order  and  direct  any  one  or  more  of  the  registrars  or  depi 

rcgiBtrare  registrars  of  the  said  court  of  bankruptcy  to  attend  any  one  or  more 

SidSTtoSl    ***e  saidiudges  in  the  discharge  of  their  duties  under  this  act,  and 

^d  the  said     fif*^®  ^^^'^  attendance  and  perform  such  duties  as  the  said  court  of  reTii 

iudsea  ™^  ^Y  ^^Y  O'^er  direct. 

Poweri  given        ^^^-  '^^^  ^*  ^^^^^  ^  ^^^"^  ^or  his  Majesty,  his  heirs  and  success© 
to  his  Majesty  ^Y  warrant  under  his  royal  sign  manual,  from  time  to  time  to  authon 


also  by  any  such  or  the  like  warrant  to  direct    at  what  tmies 
said  court  of  review,  and  the  judges  or  commissioners  of  the  & 
court  of  bankruptcy,  and  every  of  them,  shall  respectively  hold  vii 
sittings. 
Court  of  review     VIII.  That  it  shall  and  may  be  lawful  for  the  said  court  of  review 
may  make  or-    order  that  any  costs,  which  by  the  said  secondly-recited  act  are  directi 
ders  as  to  tax-  to  be  taxed  by  one  of  the  masters  of  the  high  court  of  chancery,  sbj 
ing  of  costs.      and  may  be  taxed  by  one  of  the  registrars  or  deputy  registrars  oi  ti 
said  court  of  bankruptcy. 
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• 

^o.  IV.]  5  &  6  W.  IV-  c.  29.— An  Act  for  invesUng  ip 
Government  Securities  a  Portion  of  the  Cash  lying  imem* 
ployed  in  the  Bank  of  England  belonging  to  Banknipt»* 
Estates^  and  applying  the  Interest  thereon  in  discharge  of 
the  Expences  of  the  Court  of  Bankruptcy,  and  for  the 
Relief  of  the  Suitors  in  the  said  Court ;  and  for  removing 
Doubts  as  to  the  Extent  of  the  Powers  of  the  Court  of 
Review  and  of  the  Subdivision  Courts. 

[21st  August  1885.] 

y'HEREAS  by  an  act  passed  in  the  first  and  second  years  of  the  1  &  2  W.  4, 

reign  of  his  present  Miyesty,  intituled  An  Act  to  estubUsk  a  Court  m  c.  66. 
ankruptcyy  it  was  enacted,  that  it  should  be  lawful  for  his  Majesty,  his 
eirs  and  successors,  to  establish  a  court  of  judicature,  which  should  be 
lUed  "  Hie  Court  of  Bankruptcy/'  and  to  appoint  judges,  commis- 
oners,  and  other  officers  of  the  said  court  s  ana  that  it  should  be  law- 
il  for  the  lord  chancellor  to  choose  official  assignees  to  act  in  all  bank- 
iiptcies  prosecuted,  in  the  said  court,  and  to  ooflect  the  effects  of  bank- 
iipte,  and  to  pay  Ihe  proceeds  thereof  into  the  bank  of  England  to  the 
redit  of  the  accountant  general  of  the  high  court  of  chancery,  subject 
>  the  order  of  the  lord  high  chancellor,  or  the  said  court  or  any  jud^ 
lereof,  as  therein  mentioned ;  and  it  was  further  enacted.  That  certain 
ies  and  sums  of  money  specified  in  the  said  act  should  be  received  by 
iie  lord  chancelliNr'B  secretaij  of  bankrupts,  and  paid  by  him  into  the 
ank  of  England,  to  the  credit  of  the  saia  accountant  general,  to  an  ac- 
ount  to  be  intituled  **  The  Secretary  of  Bankrupts  Account,"  and 
bat  there  should  be  paid  out  of  the  monies  standmff  t6  that  account 
ertain  yearly  sums  specified  in  the  said  act  as  and  for  salaries  to  the 
udges  and  other  officers  of  the  said  court  for  the  time  being ;  and  it  was 
urther  enacted  by  the  said  act,  that  certain  annuities,  the  amount 
hereof  to  be  ascertained  and  certified  as  in  the  said  act  is  mentioned, 
hould  be  respectively  paid  to  tiie  patentee  for  the  execution  of  the  laws 
ind  statutes  concenung  bankrupts,  to  certain  persons  then  acting  as 
rommissioners  of  Imnldrupt  in  London,  and  to  certain  officers  of  the 
ord  chancellor  and  of  the  high  court  of  chancery  mentioned  in  the  said 
tct,  in  lieu  of  and  as  compensation  for  certain  fees  and  emoluments 
iccustomed  to  be  received  by  them,  and  which  would  by  the  provisions 
>f  the  said  act  be  whoUy  discontinued  and  abolished,  out  of  the  monies 
ind  securities  standing  to  an  account  to  be  opened  by  the  said  account- 
mt  general,  to  be  intituled  "  The  Secretary  of  Bankrupts  Compensation 
Account;"  and  that  certain  fees  and  sums  of  money  specified  by  the 
laid  act  should  be  paid  bv  the  said  official  assignees  into  the  bank  of 
Bngland  to  the  credit  of  tne  said  accountant  general,  to  be  carried  to 
the  said  accounts  respectively :  And  whereas  his  Majesty  did,  by  virtue 
md  in  pursuance  of  the  said  act,  establish  the  said  court  of  bankruptcy, 
ind  did  ap}X)int  judges  and  commissioners  and  registrars  and  deputy 
registrars  of  the  said  court :  And  whereas  official  assignees  have  oeen 
chosen  by  the  lord  chancellor  to  act  in  bankruptcies  as  aforesaid :  And 
nrhereas  the  amount  of  certain  annuities  have  been  duly  ascertained  and 
certified,  in  pursuance  of  the  said  act,  to  be  due  and  payable  to  the  per- 
Bons  therein  mentioned,  in  lieu  of  the  fees  and  emoluments  aforesaid : 
And  whereas  an  account  has  been  opened  in  the  bank  of  England  by  the 
said  accountant  general,  intituled  "  The  Secretary  of  Bankrupts  Ac- 
count," and  another  account  has  been  opened  in  the  hank  of  England 
by  the  said  accountant  general,  intituled  "  The  Secretary  of  Bankrupts 
Compensation  Account :"  And  whereas  the  said  official  assignees  have 
paid  mto  the  bank  of  England  in  the  name  of  the  said  accountant  gene- 
ral divers  large  sums  of  money,  which  have  been  placed  to  the  credit  of 
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No.  IV.      the  Mvenl  btnknipli  eetitat :  And  wbereM  there  now  ie  and  has  In 

5  &  6  W.  4,  for  a  long  time  a  very  hurge  snm  of  money  bekm^pig  to  bankn^ 

c.  29.       estates,  or  to  suHon  in  matters  of  bsnkraDtcy,  standmg  in  the  namt 

the  said  aeooantut  genersl,  which  ties  dean  and  unemployed  in  the  s 

bank  of  Ei^hmd :  &d  whereas  it  was  necessary  for  the  said  accouot 

general  to  i^point  certain  persons  to  act  as  clerks  in  the  perfomui 

and  execution  of  the  duties  imposed  upon  him  by  the  said  act ;  bat 

provision  is  made  by  the  said  act  for  the  salaries  of  the  said  clerks  a 

the  other  expences  necessarily  incident  to  the  performance  of  the  s 

dutiest  other  than  out  of  certain  fees  directed  to  be  paid  to  the  cb 

registrar  of  the  said  court :  And  whereas  the  business  arising  from  l 

duties  imposed  upon  the  said  accountant  funeral  by  the  said  act  is  g 

duaUy  increasing,  and  the  present  estabhshment  of  clerks  is  likely 

become  inadequate  to  transact  the  same  with  that  accuracy  and  despot 

which  is  necessary  for  the  pubtic  service :  And  whereas  the  paymeDt 

the  fees  authorisea  by  the  said  act,  or  a  part  thereof,  wiU  become  luu 

cessary,  and  the  same  mav  be  discontinued  if  another  fund  is  pft>Ti<i 

for  the  payments  now  made  out  of  the  said  fees  by  the  audiority  of  1 

Part  <>>  .uM        ^d  act :  Be  it  therefore  enacted,  &c..  That  out  of  the  cash  belonging 

bM^^^l^n       the  estates  of  bankrupts,  or  to  suitors  in  matters  of  bankruptcy,  2 

to  bankrapu**^  ^^^  ^^  ^'  BhsIL  hereafter  Ue  dead  and  uninvested. on  securioes  io  1 

estates  to  be      bank  of  England,  in  the  name  of  the  said  accountant  general,  or  of  1 

carried  to  an     accountant  in  bankruptcy  hereafter  mentioned,  any  sum  or  sums  i 

account  to  be    exceeding  in  the  whole  the  sum  of  three  hundred  thousand  pounds  sh 

called ."  The     and  may,  by  virtue  of  any  order  or  orders  of  the  lord  high  chancellor 

Bankruptcy      be  made  for  that  purpose,  from  time  to  time  be  placed  out  in  one  ent 

Fund  Ac-         sum  or  in  parcels,  in  the  name  of  the  said  accotmtant  general  or  of  i 

count."  si^d  accountant  in  bankruptcy,  after  the  appointment  of  the  said  la 

mentioned  accountant,  on  such  government  or  parliamentary  secuiit 

as  in  and  by  such  order  or  orders  shall  be  directed ;  and  sucn  securit 

shall  be  carried  to  an  account  to  be  intitided  "  The  Bankruptcy  Fm 

Account,"   subject  to  such  rules  and  orders  as  the  lord  high  chancel 

shall  think  fit  to  prescribe  for  the  purposes  herein  mentioned. 

Sum  adTsnced       II.  And  whereas  the  monies  and  securities  standing  to  the  credit 

to  credit  of       the  said  account,  intituled  "  The  Secretary  of  Bankrupto  Compcnsati 

bankrupts         Account,"  were  in  the  month  of  August  one  thousand  eight  hundr 

accoonUobe    "*^  thir^-four  found  inadequate  to  meet  the  several  payments  then  d 

repaid  by  order  ^^^  payable  thereout,  and  the  sum  of  two  thousand  four  hundred  pouo 

ofloni  cban-     ^^^»  ^^  application  to  the  lords  commissioners  of  his  Majesty's  treasui 

cellor.  ^®°  advanced  and  paid  by  them,  through  the  lord  chancellor's  sec 

tary  of  bankrupts,  into  the  bank  of  England  to  the  credit  of  the  sa 

account,  for  the  purpose  of  enabling  the  several  payments  then  due  to 

paid  and  discharged  to  the  parties  entitled  thereto ;  but  no  power 

authority  exists  under  the  provisions  of  the  said  &*8t-recited  act, 

otherwise,  for  the  repayment  of  such  sum  out  of  the  monies  and  sec 

rities  standing  to  the  credit  of  the  said  account;  be  it  therefore  enacU 

That  it  shall  be  lawful  for  the  lord  high  chancellor  to  order  that  the  s: 

sum  of  two  thousand  four  hundred  pounds  so  advanced  and  paid  by  t 

lords  commissioners  of  his  Majesty's  treasury  to  the  credit  of  the  ss 

account,  intituled  "The  Secretary  of  Bankrupts  Compensation  ^ 

eount,"  shall  be  repaid  out  of  the  monies  and  securities  which  now  s 

or  hereafter  may  be  standing  to  the  credit  of  such  account,  and  t 

same  shall  be  repayable  and  repaid  accordingly,  and  until  so  repaid 

considered  a  charge  on  such  account ;  any  thing  in  the  said  first-recit 

or  other  act  or  acts  contained  to  the  contrary  notwithstanding. 

I^id  chaneel-       III.  And  whereas  from  the  increased  amount  of  the  funds  belongii 

lor  to  appomt    to  bankrupts  estates,  and  the  large  number  of  accounts  to  which  siii 

accountant  in    funds  belong,  and  which  are  dwly  augmenting,  it  appears  that  aut 

bankruptcy.      funds  and  such  accounts  cannot  be  properly  protected  and  managed  1 

the  said  accountant  general  of  the  high  court  of  chancery,  and  it 

expedient  therefore  that  an  officer  experienced  in  and  conversant  wi 
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e  mode  of  keeping  accounts,  to  be  called  **  The  Accountant  in  Bank-     No.  IV. 
ptcy,"  shall  be  forthwith  appointed  to  superintend  and  control  the  2f  &  6  W.  4, 
re  and  management  of  the  said  funds ;  be  it  therefore  enacted.  That        c.  29* 
shall  be  lamol  for  the  lord  high  chancellor  for  the  time  being  to    V— ,^       ; 
tminate  from  time  to  time  as  occasion  may  require  some  fit  and  proper 
rson  to  be  the  accountant  in  bankruptcy;  which  officer  so  to  be 
'pointed  shall  hold  his  office  during  good  behaviour,  notwithstanding 
e  demise  of  his  Majesty,  or  any  of  his  heirs  or  successors :  Provided 
vays,  that  it  shall  be  lawful  for  the  lord  high  chancellor  by  anv  order 
remove  any  such  officer  for  some  sufficient  reason  to  be  in  sucn  order 
pressed. 

IV.  That  at  any  time  after  the  appointment  of  the  said  accountant  in  Bankrupts* 
inkruptcy  it  shall  and  may  be  lawful  for  the  lord  high  chancellor,  by  estates  to  be 
ly  general  or  other  order  or  orders,  to  direct  that  the  whole  or  any  part  transferred  into 
'  the  cash,  funds,  or  securities  belonging  to  bankrupts'  estates  or  to  the  name  of  the 
litors  in  matters  of  bankruptcy,  and  then  standing  in  the  name  or  to  accountant  in 
le  credit  of  the  said  accountant  ffenend  of  the  high  court  of  chancery,  bankruptcy. 

\,  the  bank  of  England,  to  the  credit  of  any  bankrupt's  estate,  or  of  any 
isignee  or  assignees  of  such  estate,  or  in  the  matter  of  any  bankruptcy, 
3  forthwith  paid  and  transferred  into  the  name  and  to  the  credit  or  the 
ud  accountant  in  bankruptcy ;  and  iSi  such  payments  or  transfers  as 
ow  are  or  heretofore  have  been  made  into  the  bank  in  the  name  or  to 
le  credit  of  the  accountant  general  of  the  high  court  of  chancery  in 
latters  of  bankruptcy  shall,  from  and  after  the  appointment  of  the  said 
:countant  in  bankruptcy,  be  made  in  the  name  or  to  the  credit  of  the 
ud  accountant  in  bankruptcy ;  and  all  cash,  funds,  or  securities  to  be 
>  paid  or  transferred  as  aforesaid  shall  be  subject  to  such  and  the  like 
rovisions,  regulations,  rules,  and  orders  as  the  same  are  or  would  have 
Ben  subject  to  if  paid  or  transferred  in  the  name  or  to  the  credit  of  the 
lid  accountant  general  of  the  court  of  chancery,  except  as  the  same 
lav  be  altered  by  this  act,  or  any  rule  or  order  to  be  made  by  the  lord 
igh  chancellor  in  respect  of  the  same. 

V.  And  whereas  by  an  act  passed  in  the  sixth  year  of  the  reign  of  his  So  much  of 
ite  Majesty  king  George  the  Fourth,  intituled  An  Act  to  amend  the  Laws  6  G.  4,  c.  16, 
flatina  to  Bankn^ts,  it  is  amongst  other  things  enacted,  that  the  assig-  aa  directs  the 
ees  shall  file  a  certificate  in  the  office  of  the  ford  chancellor's  secretary  filing  of  the 

r  bankrupts,  containing  an  account  of  the  names  of  creditors  to  whom  certificate  and 
nclaimed  dividends  are  due,  and  of  the  amount  of  such  dividends ;  Jjj®  investment, 
nd  power  is  thereby  given  for  the  investment  of  such  dividends ;  and   ^  :  ^J'^'  • 
fter  the  expiration  of  three  years  the  lord  chancellor  is  empowered  to  JenS  reowiled 
rder  the  same  to  be  divided  amongst  and  paid  to  the  other  creditors  in  '  P^     • 

lanner  therein  mentioned ;  be  it  enacted,  that  so  much  of  the  said  act 
t  directs  the  filing  of  the  said  certificate,  and  the  investment,  division, 
ad  payment  of  such  unchdroed  dividends,  be  and  the  same  is  hereby 
Bpealed.   «k 

VI.  That  alMividends  unclaimed  as  herein-after  mentioned,  and  also  Unclaimed  di- 
(ly  undivided  surplus  of  a  bankrupt's  estate,  over  and  above  the  amount  vidends  to  be 
nally  directed  to  DC  divided  amongst  the  creditors  of  any  bankrupt,  P*"*"**®  the 
lall  be  paid  into  the  bank  of  England  to  the  credit  of  the  accountant   ^.^^ 
eneral  of  the  hiffh  court  of  chancery,  or  of  the  accountant  in  bank-  countot*wna- 
iptcy,  when  sucn  last-mentioned  officer  shall  have  been  appointed,  to  ^|  ^^  ^^i 

i   carried  to  an  account  to  be  entitled  "  The  Unclaimed  Dividend  appointed  to 
ccount,"  subject  to  the  order  oi  the  lord  high  chancellor,  or  of  the  theaccountant 
mrt  of  review  in  bankruptcy,  or  of  an^  commissioner  of  the  said  court,  in  bankruptcy. 
T  the  pa3rment  thereout  of  any  dividend  or  dividends  due  to  any 
'editor  or  creditors,  and  subject  also  to  the  order  of  the  lord  chan- 
illor  for  the  laying  out    and  inveatment  thereof  in  the  purchase  of 
>vemment    or   parliamentary    securities,  which  securities   shall   be 
irried  to  the  before-mentioned  account  to  be  intituled  ''The  Bank- 
iptcy  Fund  Account,"  and  shall  be  subject  to  such  rules  and  r^gol^ 
>n8  as  the  said  lord  chancellor  shall  direct :  Provided  always,  xhat 
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No.  IV       atj  ord«r  of  «ay  eomnmmnimat  for  pmynuai  of  any  dkndead»  m 
{^  &  6  W.  4»  Um  pnmnaoM  •iSomaid,  shall  be  sabjoct  to  ^fipal  to  Ihe  said  cooi 

c  89*        nnsw. 
^      ^      ^       VII.  Tliat  if  aay  assigneo  under  any  commission  of  bankrnpt  or 
How  UQ.  in  bankruptcy  now  issued  or  hereafter  to  be  issued  shall  have,  on 

claioMd  diTi-  in  his  own  hands,  or  at  any  bankers,  or  otherwise  subject  to  his  oi 
deodi,  &c.  in  or  disposition^  or  shall  know  that  Uiere  is  or  are  in  the  hands  or  sub 
the  hsnds  of  ^  the  order  and  disposition  of  himself  and  any  co-assi|pee  or  ay 
^^!^  ^  signees,  or  of  any  or  either  of  them,  any  unclumed  dividend  ori 
<ii«po«ed  or.  dends  amounting  in  ike  whole  to  the  sum  of  twenty  pounds,  or  any  n 
undivided  surplus  as  aforesaid  amounting  to  the  sum  of  twenty  poon 
such  assignee  shall,  as  to  any  such  now  easting  unclaimed  diviik 
or  dividends,  within  one  year  after  the  passing  of  this  act,  and  as 
any  future  dividend  or  dividends  within  three  calendar  months  n 
altor  the  expiration  of  one  year  from  the  time  of  the  dedaratioo  & 
order  of  payment  of  such  future  dividend  or  dividends,  either  pay  i 
same  to  the  creditor  or  creditors  or  other  the  person  or  persons  enm 
to  the  same  respectively,  or  cause  a  certificate  thereof  respectively  to 
filed  in  the  office  of  the  lord  chancellor's  secretary  of  bankrupts,  q 
taining  a  full  and  true  account  of  the  name  or  names  of  the  creditor 
creditors  to  whom  such  unclaimed  dividend  or  dividends  is  or  are  I 
spectively  due,  and  of  the  amount  of  such  dividend  or  dividend$l 
spectively ;  and  shall  in  like  manner,  as  to  any  such  now  existing « 
oivided  surplus  as  aforesaid,  within  one  year  after  the  passing  of  t] 
act,  and  as  to  any  such  future  uudividra  surplus  as  aforesaid  viti 
three  calendar  months  next  after  the  expiration  of  one  year  aft^r : 
final  declaration  of  dividends,  cause  a  certificate  stating  the  full  2 
true  amount  of  such  surplus  to  be  filed  in  the  office  of  the  said  sec 
tary  of  bankrupts ;  and  every  certificate  to  be  filed  as  aforesaid  shall 
siffned  by  the  assignee  or  assignees  filioff  the  same ;  and  every  assigi 
who  shall,  according  to  the  provisions  of  this  act,  be  bound  to  file  sq 
certificate  as  aforesaid,  and  who  shall  midce  default  in  filing  the  sai^ 
shall  be  charged,  in  account  with  the  estate  of  the  bankrupt,  with  i 
terest  upon  the  amount  of  such  unclaimed  dividend  or  dividends 
undivided  surplus  as  aforesaid,  to  be  computed  from  the  time  at  wfai 
such  certificate  is  hereby  required  to  be  filed,  at  the  rate  of  five  poun 
per  centum  per  annum,  for  such  time  as  he  shall  thenceforth,  eitli 
solely  or  together  with  any  co-assignee  or  co-assignees,  or  other  pers 
or  persons,  retain  such  dividend  or  dividends  or  undivided  surplus, 
the  case  may  be,  and  also  with  such  further  sum  as  the  lord  chancel] 
or  the  court  of  review  shall  direct,  not  exceeding  in  the.  whole  at  the  n 
of  twentv  pounds  per  centum  per  annum,  to  be  computed  from  the  tin 
aforesaia  ;'!and  every  assignee  shall,  within  one  year  next  after  the  fiB 
of  any  such  certificate  as  aforesaid,  pay  or  cause  to  be  paid  into  tl 
bank  of  England  to  the  name  of  the  accountant  general  of  the  bi( 
court  of  chancery,  or  of  the  accountant  in  bankruptey,  when  such  lai 
mentioned  officer  shall  have  been  appointed,  to  be  carried  to  the  si 
account  to  be  intituled  "  The  Unclaimed  Dividend  Account,'*  the  fi 
amount  of  the  unclaimed  dividends  mentioned  in  such  certificate,  or 
much  thereof  as  shall  not  have  been  then  paid  to  the  creditor  or  cre< 
tors  or  other  person  or  persons  entitled  thereto,  and  also  the  ft 
amount  of  such  undivided  surplus  as  aforesaid ;  and  if  any  assiKo 
shall  make  default  in  such  payment  it  shall  be  lawful  for  the  lord  cha 
cellor  or  the  said  court  of  review,  on  petition  or  otherwise,  to  order  th 
such  sum  or  sums  be  forthwith  paid  into  the  bank  of  England  in  ma 
ner  aforesaid,  together  witn  sucn  further  sum  to  be  charged  on  6Q< 
assignee  or  assignees,  or  other  party  or  parties  personally,  as  to  tl 
said  lord  chancellor  or  to  the  said  court  may  seem  fit,  not  exceedii 
at  and  after  the  rate  of  twenty  pounds  per  centum  per  annum  on  tl 
sum  or  sums  so  withheld,  to  oe  computed  from  the  filing  of  such  cc 
tificate  up  to  the  time  of  payment  of  such  sum  or  sums,  and  also  to  mal 
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K  further  oMer  as  to  costs  as  the  justiee  of  the  case  sh^  seem  to     No.  IV. 
jiire :  Provided  always.  That  no  such  certificate  as  aforesaid  of  any  5  &6  W.  4, 
laimed  dividend  Or  dividends  shall  he  filed  until  the  expiration  en        c.  29* 
year  after  the  declaration  and  order  for  payment  of  such  dividend    v      ^       / 
lividends. 

^III.  That  the   said  accountant  general  in  chancery  or  the  said  Certificates  to 
Duntant  in  bankruptcy,  as  the  case  may  be,  shall,  on  tne  apfdication  be  given  to  as- 
Liiy  assignee  or  assignees,  give  to  him  or  them  a  certificate  or  certi-  ugnees,  on  pro- 
.tes  stating  the  amount  of  any  sum  or  sunls  of  money  which  he  or  ***}J:**?'i  **^ . 
y  may  be  desirous  of  paying  into  the  bank  of  ExigUmd  under  the  ^M*cn  ba°»  ^f 
^visions  aforesaid;  and  on  the  production  of  such  last-mentioned  cer-  *'°g»*na  shall 
cate  or  certificates  the  governor  and  company  of  the  bank  of  £n|fland  gu^^fherein 
lU  receive  the  sum  or  sums  therein  mentioned,  and  give  a  receipt  or  mentioned  and 
eipts  for  the  same,  and  shall  forthwith  carry  the  same  to  the  credit  give  receipts  for 
tbe  said  accountant  general  or  the  accountaut  in  bankruptcy,  as  the  the  same. 
»e  may  be,  to  the  said  account  intituled  "  The  Unclaimed  Dividend 
count ;"  and  every  such  certificate  and  receipt  shall  be  given  without 
\  or  reward. 

IX.  That  the  interest  and  dividends  of  all  the  securities  to  be  pur*  Interest  to  be 
ascd  under  the  authority  of  this  act  shall  from  time  to  time  be  re-  received  by  the 
ived  by  the  governor  and  company  of  the  bank  of  England,  and  be  gov®™*""  and 
rried  to  an  account  to  be  intituled  "  Interest  arising  from  the  Bank,  company  of  the 
ptcy  Fund  Account,"   to  the  credit  of  the  accountant  general  in 

ancery  or  the  accountant  in  bankruptcy,  as  the  circimistances  may 
quire. 

X.  That  out  of  the  interest  and  dividends  of  the  government  or  parlxa-  Salaries  and 
entary  securities  to  be  purchased  under  the  authority  of  this  act,  and  o^®'  expences 
It  of  the  interest  and  dividends  of  jiny  government  or  parliamentary  ^  ^  P^  ^^^ 
curities  to  be  hereafter  purchased  and  p&ced  to  the  said  account  to  lie  ^f  ^^  same  by 
tituled  "  The  Bankruptcy  Fund  Account,"  there  shaU  be  paid  by  the  f'^^''  °^  "** 
>vernor  and  company  of  the  bank  of  England,  by  virtue  of  any  order  ^^jjj^  ^°' 

r  orders  of  the  lord  chancellor  to  be  made  for  Uiat  purpose,  to  tne  said 
:countant  in  bankruptcy,  such  salary  or  yearly  sum  as  the  lord  high 
bancellor  may  by  any  order  or  orders  direct,  not  exceeding  die  yearly 
urn  of  eight  nundred  pounds,  and  also  to  Uie  clerks  of  Uie  said  ac- 
Duntant  in  bankruptcy  such  sums  by  way  of  salary  as  the  lord  chancel- 
>r  shall  by  order  direct,  and  also  any  further  sum  to  the  said  account- 
nt  in  bankruptcy  which  may  be  necessary  or  expedient  to  defray  the 
xpences  of  stationery,  and  other  necessary  expences  of  the  said  ac- 
ountant,  if  any,  to  be  by  him  incurred  in  oischarge  of  the  duties  im- 
>osed  upon  him  by  this  act ;  such  several  salaries  or  yearly  sums  before 
aentioned  to  be  paid  quarterly,  free  of  charges ;  the  first  quarterly  pay- 
dent  to  the  accountant  in  bankruptcy  for  the  time  being  to  commence 
rom  the  day  of  his  appointment,  and  as  to  the  said  clerks  to  commence 
rom  the  eleventh  day  of  January  one  thousand  eight  hundred  and 
birty-five,  or  from  such  other  day  as  may  in  any  such  order  be  speci- 
ied :  Provided  always,  that  nothing  herein-before  contained  shaU  au- 
horize  the  lord  chancellor  to  order  the  payment  in  any  one  year  of  any 
um  exceeding  the  sum  of  one  thousand  pounds  for  the  payment  of  ti^e 
talaries  of  the  said  clerks,  and  the  discharge  of  such  expences  of  sta^ 
ionery  and  other  incidental  expences  as  aforesaid. 

XI.  That  it  shall  and  may  be  lawful  to  and  for  the  lord  high  chancel-  Ix>rd  chancel - 
or,  upon  the  re<}uisition  of  the  said  accountant  in  bankruptcy  for  that  lor  may  appoint 
mrpose,  to  appoint  one  or  more,  not  exceeding  five,  persons  to  oe  clerks  additional 

o  the  said  accountant,  and  to  order  such  yearly  salaries  as  aforesaid  to  ^^^^^*  >f  ^^' 
)e  paid  to  them.  ceasary. 

XII.  That  the  salaries  herein-before  provided  shall  be  in  lieu  of  all  Accoununtnot 
€68  and  emoluments  whatsoever ;  and  that  all  such  fees  and  emoluments,  to  retain  fees, 
vhether  for  commission,  brokerage,  or  otherwise,  as  are  now  receivable 

>y  the  said  accountant  general  of  the  court  of  chancery  in  matters  of 
)ankruptcy,  shaU,  from  and  after  the  appointment  of  the  said  account- 
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No.  IV.      ant  in  baiikni|ilqr,  be  receiT«d  by  him»  and  paid  into  the  bank  iil 

6  &  6  W.  4»  name  of  the  said  laat*mentioned  aceountant,  and  be  carried  to  the  aj 

c.  29.        of  the  said  aceount  to  be  intituled  *'  Interest  arising  fnmk  the  B^ 

^-— ^^— -^    mptcy  Fund  Account/'  and  be  applicable  to  all  the  purposes  of  the  j 

account. 

Retiring  allow-     XIII.  And  whereas  Charles  KleVt  the  chief  clerk  in  the  office  of  I 

aoce  toCbailei  lord  chancellor's  secretary  of  bankrupts,  is  now  of  the  age  of  eer^ 

£il«y.  years  and  upwards,  and  has  been  upwards  of  fifty  jrears  in  the  ^ 

office,  and  from  rheumatism  and  other  bodily  infirmities  is  becoiwj 

capable  of  giving  full  attendance  so  as  effectuaUy  to  discharge  the  dd 

of  the  said  office,  and  the  emoluments  of  his  said  office  were  very  mi 

reduced  by  the  operation  of  the  said  first-recited  act,  and  the  said  Clu^ 

EUey  is  desirous  to  be  allowed  to  retire  from  the  said  office  by  reasa^ 

such  infirmities ;  be  it  ti&erefore  enacted.  That  it  shall  and  may  be  hM 

for  the  lord  high  chancellor,  upon  the  retirement  or  removal  from  | 

said  office  of  the  said  Charles  Elley,  to  order  and  direct  that  there  ^ 

be  paid  to  him  during  his  life  such  annual  sum  not  exceeding  four  b^ 

dred  pounds  per  annum  as  to  the  said  lord  chancellor  shall  seem  fit,  ^ 

annual  sum  to  commence  on  the  retirement  or  removal  of  the  said  Chaj 

Elley  as  aforesaid,  and  be  payable  at  such  time  or  times  as  the  said  k 

chancellor  shall  direct ;  which  said  annual  sum  shall  be  chargeable  op 

and  payable  out  of  the  said  account  intituled  "  The  Secretary  of  Ba 

rupts'  Compensation  Account." 

XIV.  That  it  shall  be  lawful  for  the  said  lord  high  chancellor,  by  ai 
order  or  orders  to  be  by  him  from  time  to  time  made  for  that  purpcri 

to  order  and  direct  that  aU  or  any  part  of  the  interest  and  dividends  { 

from  tecarities  be  carried  to  the  said  account  to  oe  intituled  "  Interest  arising  from  t) 
to  be  carried  to  Bankruptcy  Fund  Account"  may  be  carried  over  to  the  said  acooo^ 
the  Mcratary  of  respectively  intituled  "  The  *  Secretary  of  Bankrupts'  Accounf*  al 
"  The  Secretary  of  Bankrupts'  Compensation  Account,"  or  either  i 
them,  and  that  the  same  may  be  applied  in  payment  or  in  part  e&Wsk 
tion  of  the  annual  and  other  sums  now  or  hereafter  to  be  chaigeiU 
upon  and  made  payable  out  of  the  sums  directed  to  be  carried  to  t) 
said  last-mentioned  accounts  or  either  of  them,  and  also  to  direct  tb 
the  salaries  and  other  sums  by  the  said  first-recited  act  directed  to  I 
chargeable  upon  or  payable  out  of  the  fees  by  the  said  act  directed  1 
be  paid  to  the  chief  registrar  of  the  court  of  bankruptcy  may  be  pai 
out  of  the  said  interest  and  dividends,  as  the  said,  lord  high  cnanceUl 
shall  in  his  discretion  see  fit,  so  that  the  salaries  and  other  expenoes^ 
the  said  court  being  provided  for  out  of  the  interest  and  diridends  to  \ 
raised  as  aforesaid,  the  fees  and  other  sums  by  the  said  act  directed  i 
be  paid  may  be  abolished  or  reduced  as  the  said  lord  high  chanceO< 
may  find  himself  from  time  to  time  enabled  to  abolish  or  reduce  t£ 
same. 

XV.  That  it  shall  and  may  be  lawful  to  and  for  the  said  lord  liigl 
chancellor,  by  any  order  or  orders,  to  direct  that  all  and  every  or  ^ 
of  the  salaries  by  this  act,  or  the  annuities  by  way  of  compensation  b 
the  said  first-recited  act,  made  payable,  or  any  part  of  any  such  salai* 
or  annuity,  shall  and  may  be  paid  respectively  on  such  days  and  by  sud 
yearly  or  other  payments  as  in  the  said  order  or  orders  shall  be  specified 
and  in  case  of  the  death,  resignation,  or  removal  of  any  of  the  officei 
or  persons  entitled  to  salaries  or  annuities  as  aforesaid,  by  the  same  c 
other  order  or  orders  to  direct  that  the  proportion  of  any  salary  or  an 
nuity  payable  as  aforesaid  which  may  become  due  to  any  officer  or  pel 
son  as  atoresaid  between  the  time  to  which  any  such  salary  or  annuit 
may  have  been  then  last  paid  or  payable  and  tne  time  of  any  such  deatl 
resignation,  or  removal,  shall  be  paid  to  the  said  officer  or  other  persoi 
so  resigning  or  being  removed,  his  executors,  administrators,  or  assign^ 
or  to  the  executors  or  administrators  of  any  officer  or  other  such  per 
son  so  dying. 

XVI.  That  if  at  any  time  hereafter  the  whole  or  any  part  of  the  mooe] 
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ed  out  in  panuance  of  this  act  shall  be  wanted  to  answer  any  of  the     No.  FV. 
ands  due  in  respect  of  the  said  bankrupts  estates,  then  and  in  such  5  &  6  W.  4, 
I  tlie  said  lord  high  chancellor  may  and  shall  direct  the  whole  or  any        c.  29. 
;  of  the  securities  in  which  the  same  may  be  placed  to  be  sold  and    ^      ^       ^ 
K>sed  of,  and  the  money  arising  from  such  side  to  be  paid  into  the  any  tirae  then 
k  of  England  in  the  name  of  the  said  accountant  general  in  chancery  the  secmities  to 
he  accountant  in  bankruptcy,  in  such  manner  as  the  said  lord  chan-  be  sold. 
DT  shall  direct,  in  order  tnat  the  demands  due  in  respect  of  the  said 
kruptfl'  estates  may  at  aU  times  be  fully  paid  out  of  tne  common  and 
leral  cash  belonging  to  such  estates. 

LVII.  That  it  shall  be  lawful  for  the  lord  high  chancellor,  by  any  Securities  pur- 
er or  orders,  to  authorize  the  change  of  the  securities  to  be  purchased  chased  may  be 
'suant  to  this  act,  or  any  part  of  the  same.  changed. 

CVIII.  And  to  the  end  that  no  suitor  or  suitors  of  the  said  court  of  Cash  in  the 
ikruptcy  may  be  delayed  in  payment  of  any  money  due  to  him,  her,  bank  belonging 
them,  but  that  every  one  mav  receive  his  or  her  full  demand  whenso-  to  bankrupts' 
iT  he  or  she  shall  apply  for  tne  same,  in  the  most  easy  and  ezpediti-  estates  to  be 
s  way ;  be  it  enacted.  That  all  the  money  and  cash  now  deposited  in  <>°®  common 
$  bank,  or  that  shall  at  any  time  hereafter  be  paid  into  or  deposited  ^^d  general 
the  bank,   on  the  account  of  bankrupts  estates  or  in  any  matter  of  ^^"  * 
nkruptcy,  shall  be  and  be  accounted  and  taken  to  be  one  common 
d  general  cash,  and  shall  be  promiscously  issued  and  issuable  for  the 
3wering,  paying,  and  clearing  the  debts  and  demands  thereon. 
KIX.  That  out  of  the  interest  and  dividends  of  the  said  government  Expences  of 

parliamentary  securities  to  be  purchased  as  aforesaid  tbe  ^costs,  proceedings 
ar^es,  and  expences  of  all  proceedings  to  be  had  under  this  act  shall  under  this  act 

paid  by  the  governor  and  company  of  the  bank  of  England  by  virtue  *®  ^  ^^a^^ 
any  order  of  the  said  lord  hi^h  chancellor.  ^^  ^'^^  ™°^* 

XX.  Provided  always.  That  if  at  any  time  hereafter  the  whole  or  any  if  money  not 
;rt  of  the  money  to  be  laid  out  in  pursuance  of  this  act  shall  be  wanted  sufficient  for 

answer  the  demand  of  any  bankrupts  or  their  creditors  or  other  per-  the  purposes  of 
ms  interested  therein  and  the  stocks,  funds,  and  cash  then  standing  this  act,  the 
1  the  name  of  the  said  accountant  general  in  chancery  or  the  accoun-  b^™®  ^  be 
nt   in  bankruptcy  to   the  several  accounts  before  mentioned    and  ^^9  8^  ^y 
eated  by  this  act,  or  either  of  them,  shall  not  be  sufficient  to  answer  P^i'"^™c°t. 
ad  satisfy  the  said  demands,  then  the  same  money  taken  for  the  pur- 
Mes  and  by  virtue  of  this  act  shall  be  and  shall  be  considered  a  debt 
le  from  the  public^  and  to  such  extent  as  may  be  necessary  shIQl  be 
iswered  and  made  good  by  narliament  accordingly. 

XXI.  And  whereas  by  the  firstly  herein-before  recited  act  it  is  enacted  ^^^"^  *P  *"*»"* 
lat  there  shall  be  chief  judge  and  three  other  judges  of  the  said  court  ^  ^^i!^) -^^ 

I  bankrupcy,  and  that  there  shall  be  two  registrars  and  eight  deputy  ^°J  tw^  udew 
tgistrars  of  the  said  court :  And  whereas  a  vacancy  having  occurred  by  ^    ^* 

le  death  of  one  of  such  judges,  such  vacancy  has  not  b«en  supplied, 
dd  it  appears  that  the  duties  of  the  said  court  may  be  effectually  per- 
>rmed  by  the  chief  judge  and  two  other  judges ;  be  it  therefore  enacted, 
hat  hereafter  ther^  shall  be  only  twb  judges  of  the  said  court  other 
lan  the  chief  judge;  and  it  is  also  appearing  that  upon  the  appoint- 
ment hereby  authorized^beingmade  of  an  accountant  in  bankruptcy, 
art  of  the  duties  now  performed  by  the  chief  registrar  of  the  said  court 
lay  be  discharged  by  such  accountant,  so  that  the  duties  now  performed 
y  the  two  registrars  and  the  two  deputy  registrars  not  attached  to  the 
ommissioners  of  the  said  court  may  be  discharged  by  two  registrars 
nd  one  deputy  registrar ;  be  it  therefore  enacted,  that  as  and  when  any  J**  ^  •▼«"**  of 
acancy  may  occur  by  the  death,  removal,  or  retirement  of  any  one  of  death  or  re- 
he  said  registrars,  such  vacancy  shall  be  supplied  by  the  deputy  regis-  "**^      *  '*" 
Tar  acting  under  the  registrar  by  whose  death,  removal,  or  retirement  f^^  suoDlied^ 
lucb  vacancy  shall  occur;  and  that  when  any  vacancy  shall  occur  by  ^y  deputy  re- 
he  death,  removal,  or  retirement  of  either  of  the  said  two  last-mentioned  gutnir  acting 
leputy  registrars,  such  vacancy  shall  not  be  supplied  so  as  to  provide  under  him. 
iltogether  for  more  than  two  such  registrars,   and  one  such  deputy 
egisttar  other  than  the  six  deputy    registrars  attached  to  the  com* 
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Vo.  rv.       iiUMioiien  ifoffewiid ;  and  it  iball  bo  lawfnlfor  the  court  of  reviev.  i 

6  &  6  W.4,  and  as  anytoeh  vacancy  shall  occnr,  to  make  such  ffenenl  orders 

c.  39*        the  duties  to  be  performed  by  euch  registrars  and  deputy  registr 

^ v^— '    they  shall  think  fit. 

Annvai  retunit      XXII.  Hiat  within  two  months  from  the  first  day  of  January  in  i 

to  parUament  year  retoms  shall  be  presented  to  pariiament  if  then  sittiiiff ,  and  i 

then  within  one  month  after  parliament  shall  have  aasembled,  h 

said  accountant  geneial  of  the  court  of  chancery  or  the  accoiinta 

bankruptcy  (as  the  case  may  be),  of  the  net  amounts  at  the  credit  c 

said  accountant  on  the  said  first  day  of  Januaiy  on  each  of  the  fbi^ 

dtotinct  accounts,  which  returns  shall  respectiyely  specify  the  sz\ 

transferred  and  jMud  out  as  dividends,  and  the  amount  paid  by  onk 

court  or  of  the  judges,  and  shall  also  show  the  unappropriated  hi 

then  existing  on  each  account ;  videlicet.  First,  Hie  oankmptir  F 

Account;    Second,  The  Interest  arising  from  the  BankmptcT  I 

Account ;   Third,  The  Unclaimed  Dividend  Account ;    Fourtk, 

Secretary  of  Bankrupts'  Account ;  Fifth,  The  Secretary  of  Bankn 

Compensation  Account ;  the  Fourth  and  Fifth  of  such  Accounts  to  i 

appendixes  attached  to  them,  detailing  all  payments  made  from  •) 

accounts,  and  to  whom  made,  and  whether  as  salaries,  coxnpen^sri 

or  other  allowances. 

Mode  of  fonn-       XXIII.  And  whereas  by  the  said  first-redted  act  it  is  enacted.  T 

iDg  subdivwon  the  six  commissioners  therein  mentioned  may  be  formed  into  nrr.  < 

couru  io  caie    division  courts,  consisting  of  three  commissioners  for  each  court,  f.::i 

of  Don-attend*   purposes  therein  mentioned ;  and  that  all  references  and  adjoimce 

ance  of  any       )^y  ^  gingle  commissioner  to  a  subdivision   court  by    virtue  c^'  I 

^r  t!^  d-'^'^"    said  act  shall  be  to  the  subdivision  court  to  which  he  belongs  gfJ 

to    hich^c' uM  ^^^  ^    commissioner,  in  case  of  the  sickness  of  some  one  or  m:^ 

it  referred.        ^^  commissioners  of  such  subdivision  court,  or  for  other  suii 

cause,  shall  think  fit  otherwise  to  direct ;  be  it  enacted.  That  in  caf 

the  nonattendance  of  any  one  or  more  of  the  commissioners  of  eithd 

the  said  subdivision  courts,  to  be  duly  summoned  for  that  purpose.  I 

reference  shall  not  be  of  necessity  to  the  other  subdivision  court,  i\i 

shall  and  may  be  lawful  for  the  remaining  commissioner  or  coicfl 

sioners  of  sucn  subdivision  court  to  call  in  and  require  the  attencbi 

of  either  or  any  of  the  commissioners  of  the   other   of  the  said  s 

division  courts,  and  that  such  commissioners  may  form  a  subdirU 

court  for  the  purposes  of  the  said  recited  act  as  fiUly  and  eflRectuailT 

either  of  the  two  subdivision  courts  so  now  authorized  to  be  forsMd 

aforesaid. 

Power  given  to      XXIV.  That  the  said  court  of  review  and  either  of  .the  said  subdi 

courts  to  admi-  sion  courts,  and  also  any  judge  or  commissioner  of  the  court  of  ba: 

nister  oaths  on  ruptcy,  shsdl  have  power  to  administer  oaths  on  affidavits  to  be  stiK 

affidavits.  before  them  respectively  in  matters  of  bankruptcy  in  all  cases  vb 

the  same  may  be  administered  by  a   master  in  ordinary  or  extn 

Fees.  dinary  of  the  high  court  of  chancery,  and  to   take  for  every  sn 

'  oath,  except  where  such  oath  shall  be  administered  to  an  affidavit  & 

tied  in  the  court  of  bankruptcy  or  in  the  court  of  review,  the  fee 

one   shilling  and   sixpence,   which   said   fee    shall    be   paydile  a 

paid  accordingly ;  ancl  that  all  such  fees  shall  be  accounted  for  s 

paid  over  to  the  chief  registrar  of  the  said  court  of  bankruptcy,  i 

he  carried  to  the  account  of  the  second  schedule   of  fees  annei 

to  the  said  first-recited  act,  and  be  applied  to  tiie  purposes  of  the  s 

schedule. 

Court  of  review      XXV.  And  whereas  doubts  have  been  entertained  whether,  byt 

aad  subdivision  terms  of  the  said  first-recited  act,  the  said  court  of  review  and  suIk 

couru  declared  vision  courts  have  been  efifectually  made  courts  of  record ;  and  wbftli 

to  have  been     the  said  courts  have  upon  an  examination  before  them  the  same  pow 

courts  of  record  ©f  commitment  for  the  purpose  of  enforcing  discovery  as  were  vefti 

from  the  psus-   j^  commissioners  of  bankrupt  under  the  acts  of  parliament  relating 

V?.  4  c  56       bankrupts  in  force  at  the  time  of  the  passing  of  the  said  firet-recit' 

'    '   '  ^'      act|;  and  it  is  expedient  that  such  doubts  be  removed,  and  that  sui 
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rs  as  are  herein-after  mentioiied  should  be  given  to  the  several      No.  IV. 
$s  and  commissioners  acting  under  the  authority  of  the  said  first-  6  &  6W.  4, 
id  act ;  be  it  enacted,  and  it  is  hereby  declared.  That  the  said  court        c.  29. 
view   and  the   said  several   subdivision  courts  respectively  shall 
eforth  be,  and  shall  be  deemed  and  taken  from  and  alter  the  passinff 
e  Bald  first-recited  act  to  have  been  courts  of  record,  and  shall  and 
liave  and  exercise  all  such  powers  of  commitment  as  were  vested  in 
nissioners  of  bankrupt  acting  as  such  at  the  time  of  the  passing  of 
said  first-recited  act,  and  shall  and  may  have,  use,  and  exercise  all 
powers,  rights,  privileges,  and  incidents  of  a  court  of  record,   as 

to  all  intents  and  purposes  as  the  same  are  used,  exercised,  and 
jred  by  any  of  his  Majesty's  courts  of  law  at  Westminster;  and  all 
rs  heretofore  pronouncea  and  all  acts  done  by  the  said  court  of 
s-^v  and  subdivision  courts  respectively  shall  be  deemed  and  taken  to 
^  been  pronounced  and  done  by  the  said  courts  respectively  as  couits 
ecord ;  and  every  judf^e  or  commissioner  appointed  or  to  be  ap- 
ited  by  virtue  of  the  said  first-recited  act  sitting  alone  and  acting  m 
;ution  of  the  duties  imposed  upon  him  as  such  judge  or  commis- 
er  shall  have,  use,  exercise  and  enjoy  all  the  powers,  rights,  privi- 
s,  and  exemptions  of  a  court  of  record:  Provided  always.  That 
ling  herein  contained  shall  be  deemed  or  taken  to  authorize  or  em- 
'er  any  such  judge  or  commissioner  sitting  alone  to  impose  any  fine 
ommit  for  a  contempt  of  court,  but  every  contempt  of  any  such 
a^e  or  commissioner  sitting  alone  and  acting  as  aforesaid  shall  be 
nizable  by  the  said  court  of  review,  to  which  the  same  may  be  re- 
ed by  any  such  judge  or  commissioner  as  aforesaid ;  and  the  said 
Ft  of  review  shall  have  full  power  to  deal  with  the  same  as  a  con- 
ipt  of  the  said  court  of  review :  Provided  also.  That  nothing  herein 
tained  shall  be  deemed  or  taken  to  diminish  or  affect  the  power  by 

said  first-recited  act  given  to  any  such  judge  or  commissioner  of 
imitting  any  person  examined  before  him  to  any  messenger  or  other 
cer  of  tne  court  of  bankruptcy. 

CXVI.  That  the  powers  and  authoiities  given  by  this  act  to  the  lord  As  to  the  eier- 
h  chancellor  shall  and  may  be  exercised  in  like  manner  and  are  cise  of  the 
eby  given  to  the  lord  keeper  or  lords  commissioners  for  the  custody  powers  given 
the  ffreat  seal  respectively  for  the  time  being.  oy  this  act. 

CXVIII.  That  this  act  shall  be  deemed  and  taken  to  be  a  public  act.  Public  act. 
1  shall  be  judicially  taken  notice  of  as  such  by  all  judges,  justices, 
i  others,  without  being  specially  pleaded. 
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